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offenders, even drug dealers, you cannot sentence a pe rson to
j a i l f o r a n o n c r i mi n al o f f en s e . I n c a r c e r a t i o n i s a pu n i s hm e n t .
I do n ' t k n ow w h a t i t t a k e s t o ge t t h a t t h r ou g h p e op l e ' s he a d s .
And Se n a t o r St u t hm a n ' s q u e s t i o n s sh ou l d h a ve s ho w n u s t h a t i f a
person is put out of one of these programs, he or she goes back
t o t h e o r i g i na l c o u r t an d i s t a k en t o t r i a l i n Dou g l a s Co u n ty ,
o r s e n t e n c e d i n t he s e o t he r c ou n t i e s , an d t h a t i s t h e h amme r .
We should no t put an unconstitutional provision into the law.
Thank y o u , Nr . Pr e s i de n t .

SPEAKER BRONN: Thank you, Senator Chambers. Senator Beutler.

SENATOR BEUTLER: Nr . Spe aker, m e mbers o f the Legis lature.
Senato r Ag u i l a r , I wan t ed t o ma k e a s t a t e m e n t ab o u t h ow I t h i nk
t hi s w o rk s , o r . . . f ro m my u n d e r s t a n d i n g . No t t he p r e t r i a l
d ive r s i o n p a r t , bu t t h e o n e s t ha t o p e r a t e u n d e r p r o b a t i o n s t y l e
system. As I understand it, you would essentially do s omething
similar to wh a t they do with all probation. You give a set of
conditions, you make a plan and set some conditions. And und er
thi s b i l l , a s I u n de r st a n d i t , i f t he y br o k e t h o s e c on d i t i o n s ,
then the judge would have the right to do these t h ings on the
top of page 4, under Section 4. Now, here's what I want to try
to put together. And I think I' ll go to Sen ator Br ashear at
this point, an d s im ply ask him, because he had responsibility
f or L B 4 6 . An d y ou a l l ma y r e c a l l t h a t L B 4 6 ha d t o d o wi t h
probation, and t hat LB 46 essentially gave the probation
o ff i c e r , ac t i ng i n con j u n c t i o n w i t h t he chi e f pr o b a t i o n o f f i cer ,
the power, in situations where probation was not...was violated,
to assess administrative... and I 'm trying to remember how that
is, Senator Brashear. But basically, to reset the conditions of
p robat i on . And so w h a t I ' m t r y i ng t o g et at i s , does t h i s b i l l
f i t w i t h L B 4 6 ? Th a t i s , i ! som e body who i s i n , quo t e unqu o t e ,
drug court, which is really a probation agreement relating to a
d rug s i t u a t i o n , i f t hey v i o l a t e t h a t pr o b a t i on ag r e e ment , does
the probation officer get first bite of the apple? Or does that
one necessarily have to go back to the judge, who may or may not
impose these Se ction 4 pr ovisions her e? How wou ld our new
p robat i o n o f f i c er aut h o r i t y w o r k t oget h e r wi t h t he p r obat i on
plans that are going to come out of our drug program? Can you,
t o t h e ex t e nt t ha t y ou c a n , e l a bo r a t e o n t h a t ?
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