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of t h e L e g is l a t u r e , whe n w e cr e a t e a n i nde f i n i t e se nt e nc e , we
don't j us t sa y t he j ud g e c a n pu t t h i s pe r so n i n j a i l f or howe v e r
long he or she choo s es. We p lac e a minimum and we place a
maximum. Then, depending on the circumstances of the crime, the
individual characteristics o f the per petrator, w ithin t h at
range, the judge can set a sentence. And even then, sometimes
an argument can b e made that there has been an abus e of
discretion, even whe n the sentence was within the range, if a
part i c u l a r j ud g e d o e s no t go abov e a ce r t a i n a mo unt, bu t y ou c an
show that in this particular defendant's case, because of r a ce,
sexual orientation, or some other factor, a higher sentence was
given i n t ha t r an g e th a n o r d i n a r i l y i s g i ve n , a n a ppe a l ma y be
successful. Bu t w e put a maximum and a minimum. We also have
provided what wi l l ha ppe n i f a j udge e nt e r s a f l a t se nt e nc e a nd
says, you w i l l se rve wha t ever the number o f years is. The
minimum sentence is automatically presumed. A nd be cause o f a
change i n t h e la w, it ' s 5 0 pe r c e nt o f wha t t h e ma x i mum i s . So
we don' t j us t pu t wor d s i n t he st a t ut e . We cou l d not pa s s a
crimina l s t a t ut e and ha v e i t s t a nd mu s t e r b y s ay i ng , i f Se na t or
Byars picks up a book and hurls it across the r oom at Senat or
Chambers, and h i s aim is ac c urate if he had been throwing at
Senator Tyson, because he hits Senator Tyson ups ide the head ,
and for comm itting that assault, Sen ator By a rs sha ll be
sentenced to a short term in jail. That 's unco nstitutional.
You cannot d o t ha t .

SPEAKER BROMM: One minute.

SENATOR CHAMBERS: You have to be specific. A l though what I
would say is that he should serve no time in jail, except that
he w a s t hr ow i n g i t a t me . (Laugh) A ny way, y ou c an s ee t h a t
there a r e pr o b l e ms w i t h th i s b i l l . An d wh en I c a n p i n Se na t or
Agui l a r d own and s t o p h i m f r om da n c i n g a s n i mb l y a s a
sore- f o o t e d c h e e t a h o n a r ed - h o t gr i d d l e , t he n he wi l l conce de
the t r u t h of wh a t I ' m sug g e s t i ng . Th i s b i l l i s not a good bi l l .
Policy - w i s e i t i s no t g o od . Dr a f t i ng - wi se i t i s no t good . I
had t o l d S e n a t o r Agu i l a r I wo u l d wo r k wi t h h i m on t h i s bi l l .
But it popped up here sooner than I anticipated, so it has to be
done in this manner. Th ank you, Mr. Speaker.

SPEAKER BROMM: Thank you , Sena tor Cha mbers ( Vis i t o r s
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