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SENATOR AGUILAR: Ye s . An d I wou l d a g r ee wi t h t ha t .

S ENATOR C HANBERS: Okay . Thank you. Memb ers of t h e
Legislature, I really appreciate Senator Foley and Senator
Schimek's comnents, because they are looking at the language in
t he green copy o f t he b i l l i t sel f . Let me t a l k abo u t pr o b a t i o n ,
because of something Senator Vrtiska asked. Senator Vrtiska, if
I ge t p r o b a t i o n , t h a t i s g i ven t o m e s o I don ' t ha ve t o go t o
j a i l . And t he j ud g e i s say i n g , i f I ' m goo d , t he n , a n d c o mple t e
i t , I don ' t ha v e t o w o r r y a b ou t g o i n g t o j a i l on t h i s c r i m e t h a t
I ccxranitted and was c o nv i c t e d o f . I f I ' m on p r obat i on and I
disregar d i t , t he ha mmer o r t he p u n i s hment i s t hat I have t o go
b ack before that judge and am sentenced by the judge on t he
o rig i na l c r i m e . Tha t ' s w h e r e t h e j ai l can co me i n o n p r o b a t i o n .
What t h ey ar e doi ng her e i s t ak i ng s o meth in g t h a t t h e y d o n ' t
want t o c a l l p r ob a t i o n . I t ' s som e t h i n g e n ti r e l y di f f er en t , a
drug co u rt p r og r a m s i t t i ng over he r e b y i t sel f . I ns t ead of
cal l i n g i t pr ob a t i o n , y o u a r e t ol d t hat you ' v e got t o p l ead
guilty, out in his part of the world, but that's not the way it
is in the other courts. But let's say that's the way it is, for
the sake of this bill. You plead guilty, then, rather than
b eing sen t enced t o j ai l f or your gui l t y p l ea , y o u a re a l l owed t o
go i n t o t h i s d r u g c o u r t p r o g r am . I ns t e a d o f say i n g , i f you f a i l
to comply you come back over here and you' re sentenced on the
orig i n a l , t he y w an t y o u t o b e se n t e n ced t o j ai l , und e r t he d r ug
c ourt . f or not com p l y i n g w i t h t ho s e r u l e s . They m i g h t s a y y o u
have to v i s i t yo u r p r o b a t i o n o f f i c er eve r y ot h e r day , and you
don' t do i t , you can go t o j ai l f or t hat . And i f you f a i l
again, then you can be sent back over here and sentenced to jail
again on the original punish.. .crime. That is he aping up
punishments. The U.S. Supreme Court said the Eighth Amendment
t o t he U. S . Con s t i t u t i on pr ohi b i t s c r ue l and unusua l
punishments. This would be both cruel and unusual, because it' s
punishment for an ac t t hat is not a crime. I t's punishment
f or . . .

SENATOR CUDABACK: One minute.

SENATOR CHANBERS: . . .something you have not even been convicted
of. Tha t is cruel. The c ourt said, whenever a person is
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