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they are judged and adjudicated accordingly with what the law
has i n p l ace r i ght n o w . But t hey a r e a s k i n g f o r t h is s e cond
chance. They a r e ask i n g f or i t , at t he same t i me f u l l y
realizing if they mess up they go to jail. Now, I don't think
that's a harsh penalty. That is a second chance. G ive the rest
of my t ime back t o t h e C h a i r .

SENATOR CUDABACK: Tha nk y ou, Senator Aguilar. Senator
Chambers, followed by Senators Cunningham and Hartnett. Senator
Chambers.

SENATOR CmnBERS: Nr. President, members of the Legislature,
Senator Agui la r i s b e g i n n ing t o mi x u p con c ept s i n t he l ega l
system. When Sena tor Be utler ta lked ab out an in te rlocal
agreement, Senator Aguilar tried to rebut what Senator Beutler
said by sug g e s t in g t hat y o u must have an i n t e r l o ca l a g r eement
because of probation. Yet this is not supposed to be probation.
I f t h i s i s pr o b a t i on , we don' t n e e d a d r u g court . I f t hi s i s
probation, the judge can say, as a condition of probation, you
shal l t ak e dr u g c o u n s e l i n g , you s ha l l a bs t a i n f r om t he use o f
drugs, and everything that's in this bill. So if it's probation
w e' re talking about, yo u don't n e e d t hi s a t a l l . The r e i s a
rogue judge out there who has gotten Senator Aguilar on a h obby
horse. And I want to ask Senator Aguilar a question, because he
asked that I do so. Senator Aguilar, understanding the question
I would ask you if I knew what it was you wanted me to ask you,
presume that I' ve asked it, state the question, and t hen off er
t he answer t o us .

SENATOR CUDABACK: Would you respond, Senator Aguilar?

SENATOR AGUILAR: Question, Senator Chambers. The answer to
that question is, probation is involved here simply because some
of the drug courts choose to use some of the probation officers
as supervisors and testing personnel.

SENATOR CH ANBERS: But ar e you aware, Senator, that
w hether . . .regardless of whom may be used, that does not turn
s omething i n to pr ob a t i o n i f i t i s not pr o b a t i on . I f a j udg e
does not enter an order of probation, there is n o probation
created otherwise. Are you aware of that?


