
TRANSCRIPT PREPARED BY THE CL ERK OF THE L EG ISLATURE
Transcriber's Office

FLOOR DEBATE

L B 4 5 4Apri l 14 , 20 0 3

I do n ' t t h i nk t ha t ' s e v e n l eg a l . I t h i n k t h a t wo u l d b e
unconstitutional. I have great problems, now that my attention
has been called to this particular section. I don 't th ink we
could do it. Now, let me ask you about the language, because it
says, i mpose shor t - term j a i l t i me o r det e n t i o n a s a san c t i o n f or
noncompliance o f dr ug treatment program. What does that mean?
What does noncompliance mean?

SENATOR AGUILAR: Okay. Fi rst of all, when you start off in the
program, you have to have a UA three times a week. If you test
dir t y . . .

SENATOR SCHINEK: You have to have a drug test, you say?

SENATOR AGUILAR: A UA .

SENATOR SCHINEK: Three times a week?

SENATOR AGUILAR: Three times a week.

SENATOR SCHI N EK : Ok a y .

SENATOR AGUILAR : I f y ou t e s t d i r t y , t h a t i s c on s i de r e d
noncompl i a n c e , a t wh i ch t i me y ou wi l l b e or d e r e d p r o ba b l y t o
more counseling sessions, possibly more frequent testing to make
sure y o u st a y o n t he s t r a i g h t a n d n a r r o w . An d t h e n , t he f i n a l ,
last ultimatum is jail time, three days in j a il if you don ' t
comply.

SENATOR SCHIMEK: I don't think you can do that. Th at' s.. .what
they are doing or not doing in this p rogram is not cri m inal.
But i f t h ey a r e f a i l i n g t o co mp l y wi t h t h e p r o g r a m , t he n t h e y
shouldn't be in the program. If the re is such nonc ompliance
that t h e y ar e n o t g o i n g t o b e su c c e s s f u l i n t h i s p r og r am , t he n I
t h in k t he y o u g ht t o b e se n t e n c e d a n d g o t o j a i l . I d o n ' t t h i n k
that we can sentence them for failing to take a drug t e st. I
don' t t h i nk we c an d o t h a t . An d I ma y b e wr on g . But I t h i n k
t ha t ' s wh a t I ' m he a r i n g o t h e r p e o p l e o n t h i s f l oo r sa y i ng . And
we' re actually on Senator Beutler's amendment. And I don't have
any problem with Senator Beutler's amendment particularly. But
I do n ' t t h i nk i t g e t s t o t h e h ea r t o f t he o b j e c t i o n s h e r e . And

4290


