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statement the board or the commission would be required t o say
more than what it is requ ired to say when iss uing the
deter mi n a t i o n o r t he g r a n t i n g or t h e wi t h ho l d i n g . Th a t ' s wh a t
is meant by the de te rmination. So I can under stand the
d is t i n c t i o n , b u t I s t i l l d o n o t se e an y t h i n g i n t h e n ew l a n g u a g e
on page 6 which gives any idea as to the weight that i s to be
accorded any facts th a t are relied on. So t h e board or the
commiss io n ma y o f f e r an y t h i n g d e e med t o be a f a c t t h a t su p p o r t s
i t s d e c i s i o n . A l l t h a t t h e b o a r d o r c om m i s s i o n i s r eq u i r e d t o
do under the language on page 6 is to say the reason w e den ied
this permit, or the reason we gran ted this permit, because
whichever way it goes somebody may be unhappy, the commission or
t he b o a r d w o u l d h a v e t o l i s t o u t t h e f a c t s o r t h e r e a s o n s w h y i t
said , y e s , y o u h a ve t he pe r mi t , o r , n o , y o u do n ' t h av e i t .
Earlier, Se nator Br omm an d I were talking and things that I
l i s t e d as q u a l i f y i n g fo r f a c t s h e wou l d n o t b e ca u s e he s a i d
t hos e t yp e s o f t h i n g s a r e n o t o b j e c t i ve . An y t i me a
discretionary body is mak ing a de ci sion, th e decision is
subje c t i v e . I t ' s b a se d on t h e b e l i e f , t he f e e l i ng , t h e hu n c h o r
whateve r o f t h o se ma k i n g t he de c i s i o n . I f t he a pp l i ca n t wa s
d enied a pe r m i t an d t h i n k s t h at t h e f a c t ua l s t a t em e n t g i v e n b y
t he b o a r d o r t he co m mi s s i o n do e s n ot j u s t i f y t h e t u r n d o w n , h e o r
she could g o to court. But he or she has no additional clout
t han e x i s t e d b e f o r e t h e b i l l . Th i s b i l l d o e s n o t sa y t h a t t he
b oard o r t h e c om mi s s i o n sh a l l g r an t t h e p e r mi t . I ' d l i k e t o a sk
Senator Bromm a question, if he is still somewhere. . .

SENATOR CUDABACK: Senator Bromm, you available?

SENATOR CHAMBERS: He h a s s i g n a l e d t h a t h e ' l l an swe r , so I wi l l
pose the question as he makes it to one microphone or the other.

SENATOR CUDABACK: You may use Senator Erdman's m icrophone, i f
you care t o .

SENATOR CHAMBERS: Senat or Bromm, this law...this bill, if it
becomes law, does not mandate the circumstances under wh ich a
permit must be granted, does it?
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