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SENATOR BEUTLER: Mr . Speaker, I'd withdraw that amendment?

SPEAKER B ROMM: A r e t h e r e a ny ob ] e c t i o n s ' ? I t i s wi t h d r aw n.
Senator Beutler, AM1068. (Legislative Journal page 1141.)

SENATOR BEUTLER: Mr . Speaker, members of the Legislature, this
is an amendment t hat we ' ve been w orking o n with the power
companies and the power association and I th ink Senator
Schrock's office has been involved and, as I understand it,
everybody is in agreement on the amendment and let me tell you
what it would do . Basi cally, there are three ideas in the
amendment. The first one would require that in entering into a
contract with som e other en t ity, if NPPD should do this with
r espect to a nuclear power plant...I should have backed up a
little more, I suppose. This is the bill that would allow NPPD
to enter into a contract with some other entity for purposes of
managing the power plant down in Senator Vrtiska's district. So
the first thing the amendment does is to retain the concept
of...the idea, it extends the idea of public power in the sense
that if they' re going to engage somebody else in managing this
power plant that it would be done on an at-cost basis. In other
words, it's following through on their representation that this
is not going to b e tu rned over to s omebody who will be a
f or -p r o f i t o r gan i za t i o n o r , i f t hey ar e a f or -p r o f i t
organization, at least they will contract with us to operate it
at cost. The second thing that it does is to indicate that they
will not authorize indemnification from NPPD to this managing
company for any direct damages that come from misconduct of such
e ntity that's engaged in the management of the plant. A n d
misconduct is a concept that is legal in nature. It has a legal
history and pedigree. And, basically, it's intended to indicate
unlawful behavior that's willful in character, that's improper
or wrong behavior, but it's not negligence or carelessness. It
tends to indicate an intentional act, and that's the distinction
I think that's mainly intended here, is that they w ill n ot be
i ndemni f y i n g p e op l e f o r i n t e n t i on a l a c t s t ha t a r e u n l awf u l o r
improper or wrong in behavior as opposed to negligence. And the
t h i r d t h i n g t h a t t h e a me n dment d o e s i s t o i n d i c a t e t ha t t h e
Political Subdivisions T ort C l a ims Ac t, which in a number of
d i f f e r e n t wa y s l i mi t s t he l i a b i l i t y o f p o l i t i c a l s ub d i v i s i o n s ,
including pow er d istr icts, that the prov isions an d the
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