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b ig p r o b l em i n t e r ms o f t h e e x em p ti o n . You ex e m p t e d f am i l y
members. It was kind of like the same thing. That is probably
still true for smaller Nebraska farms and ranches, but no t for
larger op erations. T he Nebraska Supreme Court has consistently
ruled, prior to the 1902 (sic­ - 2002) L a r s e n d e c i s i on . . and t h i s
is the dec ision t hat br ought this E iT1 be f ore you ...that
e mployees i n v o l v e d i n cu s t om w o r k f o r ot he r s , r a t he r t ha n d i r e c t
a gr i c u l t u r a l p r o d u c t i on b y t h e em p lo y e r , a r e n o t co v e r ed b y t h e
f arm and ranch laborer exemption. There was a case a number of
years ago whe re somebody who mad e a business o cu stom
combining, for example, t hat w asn' t, by th e Supreme Court,
declared to be farm labor, because that was not the intention of
the original 1913 amendment t o p rotect fa mily me mbers fr om
having t o g e t i n s u r a n c e fo r ot he r f a mi l y mem b e r s . I t g oe s on t o
say, the Neb raska S upreme C o urt, in this latest Larsen case,
ru le d t h a t t h e f o l l o wi n g f a c t o r s j u st i f i e d t h e wo r k e r
compensation judge ruling that the injured employee is not a
f arm o r r a n ch l a b o r e r . On e , t h e f e e d l o t wa s o r g a n i ze d a s a
commercial bu si ness or custom cat tle fe eding. In th is
p ar t i cu l a r ca se , t h e ev i de n c e w a s t h a t mo r e t ha n h a l f o f t h e
business that the y d i d was for other people, and therefore it
was primarily a custom operation, and therefore they wer e not
e xempt . An d t h a t ' s h ow t he l i t t l e f un ny p h r a s e , t h a t se e m s a t
a l l . . .makes it, on the surface, seem all so t r i vial, c a me up ,
that i t d ep en d s o n w h o s e c o w y o u ro p e d . We l l , y e s , t h at ' s t r u e .
But what it goes back to is, was this a commercial operation,
like a custom combining situation, where you' re doing work for
other people? Or is thi s y our own farm, your own ranch
o peration? So in that case, they said, one of the r easons f or
the court's i nclusion was that a majority of the business was
commercial in nature, custom cattle feeding. A nd then it s a i d,
the feedlot a veraged 5,000 cattle on feed, 70 to 75 percent of
which were being custom fed, that is , othe r peo ple's c a ttle
b eing f e d . An d i t p o i n t e d o u t t h en t ha t t h e a c t u a l f ac t o f t h e
i n j u r y w a s t h a t t he p l a i n t i f f was i n j u r e d wh i l e r o p i n g a c u s t o m
fed calf. So , what does the Extension Service writer conclude
from all this? The commentary conclusion is this. A gri culture
i s o b v i o u s l y a . . .

SENATOR CUDABACK: One minute.

3391


