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You cannot , b y i mp l i c a t i o n , g o i n t o so m e o t h er p r o v i s i on o f l a w
t hat h a s no t h i ng t o d o wi t h t he sp e c i f i c g r a n t o f t o t a l i mm u n it y
and say , we l l , ov e r t h e r e , t h e s h e r i f f d oe sn ' t ha v e i . Th i s
b ill affirmatively states that n o sheriff is lia ble to any
injured person relating to the issuance or revocation of the
permit. Now , that mean s if the sher iff d i sregards the
provisions, some o f the provi sions, in this bill, he is not
liable. He is not. But I 'd like to as k Sen ator Br ashear a
question, because he understands the law. And I'm giving him a
chance to return to his desk.

SENATOR CUDABACK: Would you yield?

SENATOR CHAMBERS: Se n a t o r Br a sh e a r ,

SENATOR CUDABACK: Se na t o r Br as h e a r .

SENATOR BRASHEAR: Yes, Mr. President.

SENATOR CHAMBERS: . . .do yo u t h i nk t h a t i f a she r i f f n eg l i g e n t l y
or recklessly issues a permit in disregard of th e req uirements
o f t h e l a w h e o r sh e sh o u l d f ac e l i ab i l i t y ?

SENATOR BRASHEAR : Ye s .

SENATOR CHAMBERS: So then the addition of language at the end
of this section, which says something to the effect, unless the
sheriff failed to exercise due care in issuing such a permit,
y ou pu t a p r o v i so u n d e r wh i c h t h e s h e r i f f h a s i mm u n i t y an d t ha t
immunity wou l d ex i s t as i t does w i t h y o u a n d me i f w e ' re d o i n g
something that can harm somebody else. If we exercise due care
and a pe rson, nevertheless, is i njured, we h ave n ot been
negl i gent . So w h er e we ' re de a l i n g l i t er a l l y wi t h mat t er s o f
l i f e or deat h , pot en t i al l y , I bel i ev e t he sh e ri f f sho u l d n o t
have absolute immunity in the issuance of t hese pe rmits. We
ought to put language that makes it clear that immunity exists
o nly w he n t h e sh e r i f f d o e s a s t h e s he r i f f s ho u l d d o , wh i ch i s t o
pay attention to the law and make sure that any permit is issued
n ot j u s t un d er t h i s a c t . The s he r i f f c ou l d d i s r eg a r d a l l o f
those specifics and say, I am issuing the license.. .the permit
under the act because the act empowers me to do it. There is no
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