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if there is a reckless disregard for complying with the law.
T hat i s t he w a y I r ead t h i s . Do you s e e a n y t h i n g i n he r e w h i c h
would say t h a t t he sh e ri f f wou l d b e l i ab l e . . .

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: .. .in case of negligent issuance of a permit?

SENATOR BRASHEAR: I do not see an expressed provision. I
bel i ev e as a ma t t er o f l aw t he she r i f f i s , one , ob l i ga t e d t o
comply w i t h t he t o t a l i t y of t he a ct so he h as no aut hor i t y t o
a ct ou t s i d e t h e a c t , a nd h e o n l y h a s a u t h o r i t y t o i s su e a pe r m i t
under t he p rov i s i o n s o f t he ac t , on e; a n d t w o , g e n e r a l l y , t he
sher i f f c a n b e p e r s o n a l l y l i abl e f o r al l t hi ngs d o n e b e yond t he
scope. So I t hi nk t he c l e a r i n f er e nc e h e r e i s i f he do e s i t al l
i n acc o r d ance wi t h t he ac t , he ha s c i v i l i mmu n it y ; i f he
doesn' t , h e d o e s n ' t ha v e c i v i l i mmun i t y .

SENATOR CHAMBERS: But, Senator Brashear, there is nothing that
s ays h e mu st d o i t i n co n f o r mi t y wi t h t h e a c t , a n d s i n c e t h e
s pecif i c t rumps t he ge n e r a l , t hi s spec i f i c gr ant of t ot al
i mmunity wou l d t r u mp any t h i n g y o u ' r e t a l k i n g a b ou t b e c ause i t ' s
t o ta l i m m u n i ty i n co n ne c t i o n wi t h t h i s sp e c i f i c b i l l a nd t h i s
s peci f i c d u t y . Bu t I wi l l not pur s u e i t now b e c ause t h e r e ' s n o t
enough time. Thank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Chambers. Senator Landis,
f ol l owed by e i g h t o t he r s .

SENATOR LANDIS: M r . Speaker, members of the Legislature, like
others, I think I' ve spent some time working on this issue,
thinking about it, and probably am not particularly susceptible
t o a g ood a r gument , a n d s h o u l d b e , b u t I ' m no t . That ' s t he way
things go. You have a tendency to lock yourself in and, as you
hear things, you have a tendency to interpret them consistent
with your preexisting conceptions of the issue. So let me tell
you why I ' m g o i n g t o vo t e a g a i n s t L B 2 6 5 an d wh y I ' m goi ng t o
vote aga i n s t c l ot u r e . I l i st ened ver y ca r ef u l l y at t he
beginning of the debate to Ray Mossey, because I t hought his
r ef l e c t i o n as a l aw enf o r ce ment o f f i c e r w a s i m p o r t an t t o m e.
And I t hi n k at t he end of hi s t es t i mo n y he sa i d , or hi s
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