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SENATOR CHAMBERS: Tha nk you, Mr. President. Membe rs of the
Legi s l a t u r e , t h e r e i s a p r i n c i p l e k n o w n a s t h e u n co n st i t u t i o n a l
delega t i o n o f l e g i s l a t i v e au t h o r i t y . I f we h ad p u t t h e wo r d
'shall,' then it would just confirm that the State Patrol is to
write the regulations and rules where we gave guidance. If you
leave it ope n-ended, without giving them guidance, then we are
allowing them to l egislate. I would like to ask Sena tor
Brashear a q u e s t i o n .

SENATOR CUDABACK:
q uest i o n ?

SENATOR BRASHEAR: Yes, Mr. President.

SENATOR CHAMBERS: Senator Brashear, I had made the
remark...because I think you were busy, so I don't want you to
not b e awa r e o f t h e d i r ec t i on my qu e s t i on i s g o i ng . . t h a t t he
Legislature can empower an agency to adopt and promulgate rules
and regu l a t i o n s , b u t i t cann o t b e a p l en a r y g r a n t of aut hor i t y
t o d o t ha t ; t he re m us t b e di r ect i o n g i v e n t o gu i d e t h a t ag e n c y ,
s o that the express will of the Legislature can be c a rried o ut
through the adoption o f rules and regulations. Do yo u agree
with t h e w a y t h a t s t a t em en t i s p h r a se d ? An d i f n o t , wo u l d y ou
t el l m e what p a r t y o u d i sa g r e e w i t h , so t hat w e c a n c o n t i ue t he
d iscuss i on?

SENATOR BRASHEAR: I agree w ith the general phraseology and
application of that statement.

SENATOR CHAMBERS: Now, in Section 17, it simply says the S tate
Patrol may adopt and promulgate rules and regulations to carry
out t h i s p i e ce o f ' eg i s l a t i o n . Th e way t h a t r aw g r an t i s g i v e n ,
it would mean that the State Patrol, pursuant to that l anguage,
could adopt rules and regulations relative to any aspect of this
bill. Wou ld you agree or disagree? And if you disagree, what
language in that limits the State Patrol in any way?

S ENATOR BRASHEAR: We ll , a limitation can b e a ff irmative a n d
negative. And th e specific rules over the general. So those
provisions in Section 5, where they are told t hey sha ll, th en
t hey mu s t .

Would you respond, Senator Brashear, to a
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