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be knowledge on the part of the person who is accused of eluding
o r f l ee i n g . I f y o u do n o t kn o w t h a t a n at t e m p t i s b e i n g m a d e t o
apprehend yo u, you cann o t be conv i c t ed o f t r y i ng t o avo i d
arrest. This language does not require an y kno wledge o n the
part o f t he pe r so n , no r d oe s i t say t hat t he s e t h i ng s a r e be i ng
done w i t h t he i n t e n t t o e l u de . I t ' s g o i ng t o cr e at e a
p resumpt i o n o f a c r i me b e ca u s e o f c e r t a i n c o nd u c t t h a t i s n o t
even i n t e n t i on a l an d i s n ot e v e n d o n e k no w i n g l y . I f yo u l oo k a t
t his i n f o r ma t i o n , s ome peopl e d r i v e w i t h t he i r hea d l i g h t s o n, I
don't call them headlamps. My car is more modern, but you drive
your horse and buggy with the headlamps on, and you drive your
modern cars, such as m ine, w it h the head l ights on in the
dayt i me . So I t u r n my l i g h t s o f f , my h ea d l i g h t s o f f i n t h e
dayt i me . I t do e s n ' t ca u s e m e t o b e u n ab l e t o se e t he ro a d . I t
does not obscure my vehicle so that nobody can see it. So there
would h a v e t o b e ad d i t i o n a l l an gu a g e , e v e n i f y o u p u t i n t e n t an d
some of these other things in it to make what you' re prohibiting
have some connection to the crime that the person is being
charged w i t h . Tu r n i ng o f f h e ad l amp s w h i l e t h e mo t o r v eh i c l e i s
i n mo t i o n i s n o t i n an d o f i t se l f a c r i me . I t i s n o t . . . i t
cannot be shown that it's done to e vade detection b ecause it
doesn' t s ay t h a t i t ' s d on e a t n i g h t , o r a t a t i me wh e n pe o p l e
customarily have their h eadlamps on, or und er circumstances
where a pe rson would receive a citation if the headlamps were
not on, or abandoning the motor vehicle while a peace officer is
at tempt i n g t o e f f e c t u a t e a st op o f t h e mot o r v e h i c l e . So I
guess that m eans th a t let 's say in this case you know you' re
being pursued. You jump out of th e car wh i l e it is still
r ol l i n g, and may b e som e peo p l e do t hat . I f t he o f f i cer i s
attempting to effectuate a stop, it doesn't say it's an a ttempt
t e f f e c t u a t e a st op b e ca u s e a cr i me ha s be e n co m mi t t e d , or t h a t
the person ha s don e any t hing w ro ng. It makes these things
elements o f e l u d i ng o r a t t em pt i n g t o e l u d e a pe a c e o f f i ce r o r
attempting t o e lude pu r suit. Wh ic h is it? Or a r e they the
same? Is attempting to elude pursuit by a peace officer...

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: . . . the s ame a s a t t em p t i ng t o e l u d e a pe a c e
o f f i ce r ? I f y ou ' r e a t t emp t i ng t o e l u de p u r su i t , y o u c ou l d sa y
that means the officer is in a car. I f you ' re attempting t o
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