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another issue. Thank you, Mr. President.

SENATOR CUDABACK: You may co ntinue, Senator Chambers. Your
l i gh t i s ne x t

SENATOR CHAMBERS: Oh, thank you. I am going to l o ok, be tween
now and Select File, if this bill advances. . .and I'm crossing my
fingers, because I hope it doesn' t. But some elements of the
bill, such as making DUI a basis for a person being charged as a
h abi t u a l c r i mi n a l . I ha v e t o k e e p a c kn o w l e d g i n g t h a t I k no w h ow
angry people are at drunk drivers. B ut the law sho uld not be
passed based on anger. I don 't think the habitual statute
should be changed in this regard. Bu t I' ll have a chance to
talk with Se nator Kr use ab out that farther on down the line.
There is an entire section that deals with a person's car b eing
seized and forfeited. The seizure occurs in the first instance,
regardless o f whose car it is that the person is driving. And
if it's a car that belongs to somebody else, that somebody e lse
c an b e pu t t h ou g h a l o t o f h oo p s b e f o r e b e i n g a b l e t o g e t t h a t
car back. At the bottom of page 37, in line 20, t hey wan t to
t al k a bo u t a n e w o f f e n s e c a l l e d a gg r a v a t e d d r i v i ng u n d er t h e
i n f l u e n c e . Th i s i nv o l v e s f l e e i n g t o av o i d a r r e s t , amo ng o t h e r
t h i n gs . On p a g e 38 , i f h e o r sh e a t t em p ts t o e l u d e p u r su i t b y a
peace officer. Now , on t he next line, it doesn't say 'elude
pursuit'; it says 'elude a pea c e off icer'. So you have
c onf l i c t i ng l a ng u a ge i n a d e f i n i t i o n a l p o r t i o n , b e ca u s e y o u ' r e
d ef i n i n g w h a t c on st i t u t e s t h i s a g g r a v a t e d d r i v i ng . So i n o n e
instance, if you try to elude pursuit; the other, if you try to
elude the officer. A nd cou rts say that every wo rd ha s a
meaning, especially i n a criminal statute. Bu t here is what
would make t h i s wh o l e t h i n g u n co n st i t u t i o n a l . Wh e n y o u g e t t o
t he e n d o f t h e l i n e o n p a g e 3 (s i c ­ - page 3 8 ) , an d t he b e g i n n i ng
o f l i n e 4 , ' but i s n ot l i mi t ed t o ' . When y o u h a v e a c r i mi nal
sta t u t e , y ou ca n n o t ha v e a ny t h i n g t h a t i s n o t sp e c i f i c a l l y
stated in that statute be a part of the crime, or the definition
o f t h e c r i m e. So y ou c an n o t h av e i n a cr i mi n a l s t a t u t e , a s t h i s
l anguage says , 'Attempts to elude a peace officer includes, bu t
is not li m ited to '. That means something not listed in this
statute as constituting a part of the crime can be made criminal
withou t g i v i n g n o t i c e t o t he p u b l i c o f wha t co n du c t i s
prohibited. Senato r B romm, Se nator Synowiecki, who is not a
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