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based on constitutional requirements at that level, in the best
judgment o f a ll tho se people y ou had gathered to talk about
t h i s .

SENATOR BRASHEAR: Y es . A n d to answer your question, w e' re at
132 percent of system capacity now.

SENATOR BEUTLER: R ight now. O k ay. Now, you could have said in
t hat p r o v i s i o n t h a t wh e n t he d i r e c t o r ce r t i f i e d t h i s l e ve l , t h a t
h e w o u l d s i m p l y g i v e t h a t cer t i f i cat i on t o t he par o l e b o a r d a n d
t hey'd d o t h e i r t hi ng . Or a t l eas t I assu me you c o u l d h av e had
t hat o p t i o n . W hy i s t he G o v e r no r i nj ec t e d i n t o t h i s p r oc e s s ?

SENATOR BR A SHEAR: I t h i n k b e ca u s e t he De p a r t me n t o f
Correctional Services falls under the executive b ranch of the
government, an d t h e Go vernor i s t he hea d o f t he exe c u t i v e br an c h
o f gover n ment . And t h i s i s an i mpor t an t . . . t her e ' s an
i mportan t . . .

SPEAKER BROMM: One minute.

SENATOR BRASHEAR: . . .consequence t o the declaration of an
emergency. And so I think we believed that it should be at the
h ighes t l ev e l o f r e sp o n s i b i l i t y t o t h e p e op l e .

SENATOR BEUTLER: But you don 't int end t h e Gover nor to
second-guess al l these opinions of people that you' ve gathered
t ha t i n d i ca t e 14 0 p e r ce n t i s t he l ev e l a t wh i ch we s ho u l d d o
something. I mean , that 's not ...we' re p utting t h at into
statute, which I assume means you intend that to be the judgment
that should be functional here.

SENATOR BRASHEAR : Ye s , s i r .

S ENATOR BEUTLER: But if that's the case, why would you put t h e
Governor in a position.. . f i r s t o f a l l , wh y ha v e t h e Go v e r n o r
there? Wel l , y o u ' v e e x p l a i n e d t h a t , I g u e s s , i n pa r t . Bu t wh a t
bother s m e a l i t t l e b i t i s t h a t y ou ' r e p u t t i n g t h e Go v e r n o r i n
the position of second-guessing that judgment with regard to the
140 percent o f des igned c apacity, b e cause you' re saying the
Governor may' declare the emergency at that point, but...
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