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b i l l , i n c a se t h e r e w as a n op p o r t u n i t y t o vo t e o n t he b i l l
before lunch. B ut, Senator, I wanted to run by you some things
t ha t ma y be co n ce r n s t o me , d e p en d i ng o n wh a t a d d i t i o na l
i n f o r ma t i o n y ou m ay h a ve av a i l ab l e a t t h i s p o i n t . And I wa n t e d
to direct your attention to that portion of the bill that starts
on page 5 1 , wh i ch i s Sec t i o n 4 2 , wh i ch i s t h e p r ov i s i on r e l a t i n g
to the decl aration of a co rrectional sy s tem ove rcrowding
emergency. Under that particular provision, as I understand it,
once the prison population level is over 140 percent of the
designed capacity, then at that point in time th e d ir ector o f
C orre c t i o ns ce r t i f i e s t h e f a c t t o t h e Go v e r n o r , a nd t he Go v e r n o r
has t he op t i on o f dec l ar i ng a co r r ec t i on a l sy s t e m emergency.
And the declaration of that emergency then, as I understand it,
sets in mo t ion some intensified activity by the parole board,
and gives them some options and enc ourages t hem to do some
t h i ng s i n t e r ms o f p u t t i ng mo r e p e op l e o n p a r o l e e a r l i e r .
I s . . . tha t ma y be an ov e r s i mp l i f i c a t i o n , b u t I t h i n k t h a t ' s
essentially correct, is it not?

SENATOR BR A S HEAR:
Senato r B e u t l e r .

SENATOR BEUTLER: Ok a y . Te l l me t h ' s , t o st a r t wi t h . Wi t h
respect to rea ching t hat threshold of 140 percent o f the
d esigned c a p a i t y . . .well, let 's start w ith one item . Why
140 percent? Could you just elaborate on that briefly?

S ENATOR BRASHEAR : It was a deb a ted .

That is a correct summarization. Yes,

S ENATOR BEU T L E R :
too?

And where are we at right now, by the way,

SENATOR BRASHEAR: Ok a y . Th e .
. .arriving at 140 was s imply, i n

the collective opinion of the group after discussion, the right
l eve l a t wh i c h we ou g h t t o d e c l a r e t h e eme r ge n c y , i n
relationship to where federa l cou rts hav e tra ditionally
c onsi d e r e d t he s i t u a t i o n t o b e . . .to require their attention a nd
posi t i v e a c t i o n . I n ot h e r wo r d s , we ' r e t h i nk i ng we c an do 14 0
w ithou t . . .g e t t o 1 40 w i t h o u t h a v i n g h a d a p r o b l e m .

SENATOR BEUTLER: Okay. S o that...it invites court interference
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