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SENATOR BRASHEAR: Mr . President, m embers of the body. A nd
Senator Synowiecki, I also understand that you had a commitment,
and t h an k y o u f o r b r i ng i n g i t . We a l l h a v e t h o se k i n d s o f
c ommitments . And t ha n k y ou f o r b r i n g i ng t he am e n dment , a n d
t hank y o u f o r t h e d i s cu s s i o n . An d t ha n k yo u f o r t he i nd i c a t i o n
of willingness t o work it out. We mu st resolve this in the
interest of all the people, and we will. So I 'm not... I heard
you sa y t h a t y o u wo u l d c on s i d er wi t h d r aw i n g t he am e ndment , a n d
you w i l l wor k wi t h u s . An d I p l e dg e t o wo r k wi t h y o u . So I
just want to con t inue the dialogue, because there' s.. .you' re
absolutely right. In some instances, we' re getting exactly what
w e' re trying to put in statute. And so your question i s f a i r ,
why sh ou l d we pu t i t i n st a t u t e ? Th e p r o b l em i s t h a t t h e
testimony in the record before the working g r oup is not that
we' re g et t i n g i t u n i f o r ml y i n a l l i n s t a n ce s e v e r y w h e r e . I
suspect that in your...you have great statewide experience, b ut
I t hi nk your . . .you' ve specifically referenced your Douglas
County exper i e n ce . I t h i nk i n Do u g l a s Count y i t may wel l be
happening . And i t ' s hap p e n ing b e cause we have a s t at u t e . . . I ' m
l ook i n g at i t , 2 9 - 2 26 6 . . . which s p e c i f i c a l l y g i v e s t he c ou r t t he
d isc r e t i on . And i f I mi g h t j u st r e a d f r om a p o r t i o n : t he co u r t ,
the court may, on the basi s of such report and such further
investigation as it may deem appropriate, suspend an y fur ther
proceedings, instruct the probation officer to handle the matter
i n f o r ma l l y wi t h o u t i n s t i t u t i n g f o r m al r e vo c a t i o n p r o c e d u r e s , o r
refer the matter to the county attorney. T he court may. We are
s impl y t r y i n g t o mo v e do w n t o t h e f r on t l i n e t h a t s ame k i nd o f
discretion to the p eople w ho are in a position on the most
timely and efficient b asis to make a decision w i thin th e
parameters that we establish as a matter of public policy, as
opposed to t h e s e b r o a d di s cr e t i o n s wh i c h n ow r e s i de wi t h t h e
court and the cou r t on ly. Adm itt edly, s ome cou rts are
delegating it. Some courts are not. Some courts are telling a
probation officer t o do what 's best. The y' re specifying it
within an order. Some courts are not. We ' re t rying to make
uniform the policy. We' re trying to practice judicial economy.
And at least in part, we' re motivated b y a be li e f th a t the
people on the front line who are dealing with the probationers
are in the best position to exercise appropriate discretion. So
that's the positive side o f t h e m o t i v a t i o n b e h i n d t h e e f f o r t .
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