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a ll my time, because I have an important question I want to a s k
y ou on t h at s ub s t an c e a b u s e v i o l a t i o n d e f i n i t i o n .

SENATOR CUDABACK: Would you respond, Senator Brashear?

SENATOR BRASHEAR: Yes , Mr . President. Tha nk you . Senator
Beutler, I' ll try and be suc cinct h e re. You ' re a b solutely
r i g h t . We ' r e d e a l i n g wi t h t h e d i ch o t o m y o f i t b e i n g a c r i me a n d
b eing a n i l l n e s s . An d s i n ce i t ' s b e en i mp o s e d a s a c on d i t i o n o f
probation, for instance, at the time of sentencing as it relates
t o t h e u nd e r l y i ng o f f e n se , n o w w e ' r e t r y i ng t o r e c og n i ze o n a
one-on-one basis the complication within this individual's life,
and deal w ith it in the cons tructive, p ositive wa y that
would . . . tha t wi l l . . . I ca n ' t u se t h e wo r d ' cu r e , b u t t ha t wi l l
h elp t he p e r so n ma i n t a i n t h e i r a b s t i n e n ce , r a t h e r t h a n
reengaging the criminal process, which has already been engaged
a nd ha s a l r e a d y h ad a d i sp o s i t i o n o f t h e i n d i v i du a l . So no w
we' re t r y i ng t o se e t h at wh e n t h e i n d i v i d u a l c om e s t h r ou g h t h e
process at the othe r en d, they' ve been be nefitted in a
substa n t i v e w a y t ha t ma k e s a d i f f e r e n c e , a n d t h e y ' r e n o t a b u s i ng
anymore, or misusing.

SENATOR BEUTLER: Okay . Then let me go directly to some
l anguage i n t he d e f i n i t i o n . Be ca u s e wi t h r eg a r d t o s ub s t an c e
abuse , i t say s , b e h av i o r s . . .and these are the words that bother
me. . .associated with t h e use o f chem ical su bstances. I
understand the discretion given in terms of a probationer who is
h ooked an d c a n ' t q u i t e ge t o f f a d r u g ; t h a t i s , i s u s i n g a d r u g .
B ut I wan t t o b e s u r e t h a t t h a t l a ng u a g e "associated with'
couldn't be used by a probation officer, for example, to excuse
a n o f f e n s e su c h a s de l i v e r i n g c o ca i ne , o r a no t h e r c r i mi n a l
o ffense that might be interpreted as associated w ith t he use .
I n f a c t , t ho s e . . .that 'associated with' bothers me. And I would
ask you if ther e's some reason that we just couldn't say t he
u se o f ' a s o pp o s e d t o 'associated with'. Or a re t he r e o t he r
t h i ng s t h a t we sh ou l d k e e p i n mi nd h e r e ?

SENATOR BRASHEAR: A l t h ou g h i n t h i s k i n d o f a s e t t i ng , Se n a t o r
Beut l e r , i t may n o t be ev i de n t , t h e r e a r e t i me s w h e n t h e r e ' s a
lack of ev i dence, when we aren't able to meet a legal standard
with regard to what's been going on, but there's a suspicion, or
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