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bear on a person. And the person who is b e ing se ntenced w i ll
s ay, y e s . Bu t i f o n ap pe a l i t i s s ho wn t h a t t h a t co n f e s s i o n , i f
that's what it was , that waiver of a right, if that's what it
was, that plea of guilty or no contest, was not knowingly given,
even though the defendant said orally, yes , to the que s tion,
whatever wa s sup posedly c onsented to will be nullified by the
appellate court. So the mere fact that somebody in a vulnerable
position will utter a word that seems to affirm o r con sent to
what is being put on that person , it does not mean that the
c onsent , a s i t ' s ca l l e d , wa s vo l u n t a r i l y g i v en . I t me a n s t h a t a
word was used which under ordinary circumstances would carry the
n ot i o n o f c on se n t . Bu t I d o no t b e l i e ve t h at t h e r e a r e
safegua rds i n t h i s b i l l . I ' d l i ke t o a sk Sen a t o r Sy n ow i e c k i a
q uestion, because he i s the expert on prob ation. Senato r
Synowiec k i , o n p a g e 17 , t h e r e i s t h e p owe r o f a p r o b a t i o n
officer to impose community service on a p robationer fo r a
s pec i f i e d n um be r o f ho u r s . Can t ha t b e d on e n o w ?

SENATOR CUDABACK: Would you yield, Senator Synowiecki?

SENATOR SYNOWIECKI : Cu r r e n t l y , n o , n o t wi t h ou t t he ov e r s i g h t o f
the co u r t , Se n a t o r .

SENATOR CHAMBERS: But by the way we' re putting it in the bill
a nd a l l ow i n g i t , t h e c o u r t n e ed n o t ex e r c i se o v e r si g h t . The
p roba t i o n o f f i c e r ca n d e s i gn a t e wha t co n s t i t u t e s c omm u n i t y
service, the numb er of hours, an d impo se that on the
probationer, based on this language.

SENATOR SYNOWIECKI: Based on my reading of it, yes.

SENATOR CHAMBERS: Thank you , Sen ator Synowiecki. And the
reason I 'm thanking Senator Synowiecki; I don't want anybody t o
think that t he following w o rds a re ag r eed to by Senator
Synowiecki. There was a judge, and I pressured he r until she
decided no t to run again. She was a juvenile judge in Omaha.
And she had bailiffs and others running errands for her, taking
care o f p e r so n a l t h i ng s f o r h e r . So a p r ob a t i on o f f i ce r may
have a s i g n i f i c a n t o t h e r wh o m h e w a n t s t o i mp r e s s , s o h e t e l l s
the parole ..the p robationer, Ray Aguilar, you have experience
in landscaping; I want you to go over to Sweet Sue's house and
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