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LB 4 6March 2 6 , 20 0 3

SENATOR CU D A BACK :
Beut l e r .

SENATOR BEUTLER: Senat o r Syn owiecki, I'm going to come back
a round t o y ou ag a i n , bu t I ' m g o i ng t o t r y t o l a y ou t i n a l i t t l e
more detail the dimensions of my c oncern w ith regard to the
authority o f probat ion of ficers t o impose ad m inistrative
sanctions. We talked a little bi t about wh at adm inistrative
sanctions are, b ut I th ink it should also be of interest to
people to know when the p robation o f ficer has the powe r to
i mpose a dm i n i s t r a t i v e s an c t i o n s , a n d t h e b i l l , a s I r e ad i t ,
would indicate that they can do this i f they have rea sonable
cause to be l ieve tha t a p r obationer committed or is about to
commit a substance abuse violation or a n o ncriminal v iolation.
And t he n t h e b i l l , b e i n g a we l l - d r a f t e d b i l l , g oe s b a ck an d
defines those terms, and a noncriminal v iolation i s wh at you
might e x p e c t ; t ha t i s , t ho se t h i n g s t h a t do n ot i nv o l v e a
violation of the law but which are activities or behaviors which
c reate the opp ortunity fo r reo ffending o r diminishing t h e
effectiveness o f p ro bation s upervision, and which resu't in a
v iolation of the original condition of probation. So that pa rt
is pretty much clear. But the other thing, the other area where
they' re allowed to use these administrative sanctions, instead
of seeking revocation, is where ther e's a subst ance ab u se
v io l a t i o n . Th a t , t o o , i s de f i ne d t o me a n a p r o ba t i o n e r ' s
activities or behav iors asso ciated w ith the use o f
c hemica l . . .associated with t he use of c h emical substances or
rel a t e d t r e a t m en t se r v i c e s r e su l t i ng i n a v i o l a t i o n o f t h e
original condition of probation. Now, the probation officer is
going t o b e a s ke d t o ma ke so me o f t he se d e t e r mi na t i o n s an d
maybe, Senator S ynowiecki, I would go back and start with the
fundamental question of the interpretation of a substance abuse
violation. The probation officer is going to be asked to make a
determination. . would, fir st of all , have to make a
determination as to whether it's a noncriminal v iolation o r a
substance abuse v i olation. Now is it ...would i t b e y our
interpretation that a substance abuse violation might, in fact,
be a c ri minal v i olation o f the law? Let me ask you that to

Senato rThank y o u , Se n a t o r Ch a m b e r s.

s ta r t w i t h .

SENATOR CUDABACK : Wou l d yo u y i e ld, Senator Synowiecki?

2824


