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SENATOR BOURNE: O k ay . A nd you said the two questions that are
asked at the ALR hearing are whe ther or not probable c a use
existed, and I as sume that there's a judge there that is doing
t h i s , o r i s a n a dmi n i s t r a t i v e l a w j u dg e , o r wh o i s . . . ?

SPEAKER BROMM : It ' s. . . i t w o u ld be a h e a r i n g o f f i c e r o f t he DM V .

SENATOR BOURNE: Okay . And then .. .so the t wo questions,
probable cause and whether or not they were in excess of the .08
l i m i t , b u t t h e r e ' s n o e v i d e n c e o r t he i nd i v i d u a l c ha r g e d h as n o
ahility at that time to show that there was not probable cause.
That ' s t h e p u r p o s e o f t h e a p pe a l ?

SPEAKER BROMM : Well , they could go into the issue of whether
t here was probable cause as to whether they were o perating t h e
vehicle, and the other issue of whether they were over the .08,
they could go into those two issues and try to co nvince the
h ear i n g o f f i c e r t ha t on e o f t h o s e t wo t h i n g s d oe sn ' t e x i st . Bu t
they don' t...they don't have the latitude of raising all of the
other due process issues and wrongful stop and things like that
at that po int until they get to the district court or in the
c rimina l p r o c e ed i n g .

SENATOR BOURNE: Now you had mentioned that there was a rece nt
Supreme Cour t de c i s i on . An d we kn o w t h a t i n o r d e r f o r t h e s t a t e
t o t a k e a n i n d i v i du a l ' s l i c e n se t h e r e ha s t o b e a f o r m o f a
hearing, and you' re suggesting that the Supreme Court has said
that this form of a hearing is sufficient for an individual to
have their license suspended. Is that what th e Sup reme Co urt
r u l i n g w a s a b o u t?

SPEAKER BROMM: Th a t ' s p a r t o f wh a t i t wa s a bo u t . Ye s , i t d i d
a ff i r m t h e p r o c edure t h a t ' s i n pl ac e o n t hat .

SENATOR BOURNE: Okay. A n d your...and so again, just to boil
t hi s al l down , w h a t y o u w an t t o s e e h a ppen by y ou r bi l l i s you
want to se e, on c e the adm inistrate.. .the ALR take s this
individual's license that it license is revoked even if they do
appeal, and what Senator Chambers is trying to do is rei nstate
the stricken language that says the ALR can take an individual's
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