
TRANSCRIPT PREPARED BY THE CL ERK OF THE LEG ISLATURE

Transcriber's Office
FLOOR DEBATE

LB 209March 1 " , 2 0 03

his hat on. Thank you, Mr. President.

SENATOR CUDABACK: Th an k y o u , Se na t o r Ch a mbers . You ' v e h e a r d
t he opening on FA1200, offered by Senator C hambers t o LB 20 9 .
( Vis i t o r s i n t r o du ce d . ) On wi t h d i s cu s s i o n o f t h e Cha m b e r s
amendment, Senator Bromm.

SPEAKER BROMM: Thank you, Mr. President. I rise to oppose this
amendment, and let me probably i n so me resp ects r ep eat wha t
Senator Chambers explained. The bill, as it stands, takes away
t he a u t o ma t i c s t ay o f t h e r ev o c a t i o n o f t h e l i c e n se . As i t
stands right now, if your license is taken because you were
stopped and there was probable cause to believe t hat yo u we re
operating a mot or vehicle, and if there was a test that showed
t hat t h e a l co h o l co n ce n t r a t i o n t ha t y o u ha d i n y ou r b l o od wa s
greater than tha t allowed b y law, then there is an automatic
license revocation. You do have a right to a h e aring on tha t
a nd t h a t . . . t h i s b i l l d e a l s wi t h t h a t a n d t h a t wi l l co n t i n ue , an d
t hen i f y o u d o no t l i k e t h e r e su l t s o f t h a t h ea r i n g y ou h a v e a
r i gh t t o a n ap p e a l . An d t h e wa y t h e l a w i s no w, i f yo u e n a ct
tha t a pp e al y o u a u t oma t i c a l l y g e t yo u r l i ce n se ba c k u n t i l t h e
t ime o f t h e . . . t h a t t he ap p e al i s r u n , a n d t h a t i s a s i g n i i ca n t
delay. Let me address a couple of things about what Senator
Chambers has said. He is a student of the law and he respects
t he l a w , a nd I k no w t h a t h e d oe s , b u t wh en h e i s a l l u d i ng t o du e
process and the rights of individuals, we need look no further
than a very recent case decided by our own Supreme Court in
February , wh i ch i s a ca s e , a s a ma t t e r o f f a c t , t h a t c am e o ut o f
the county that I live in, but it is Hass v. Neth. And in that

considerations in th is whole ALR area and the court found that
the protections we have in the statute, wh ich we are not
changi ng , t ha t a l l ow t he d e f e n d a n t t o ha v e a hea r i n g , a p r omp t
hearing, to determine w hether t h ere w as p ro bable cause to
believe that t he pers on was in actual physical control of the
vehicle and whether the person was operating or in the p hysical
c ont ro l o f t he ve h i c l e wh i l e h e h a d a n a l c o h ol co n ce n t r a t i o n i n
vio l a t i on o f t h e l a w, t h at t h a t wa s a mea n i ng f u l pa r t o f d u e
process. It went on to discuss other due process areas, but the
c our t co n c l ud e d . . .Supreme Court concluded a s follows, and I
think this is significant. We ' re not talk ing ab o ut.. .we' re
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