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dispensing to Nebraska residents. Ca ncer drugs may be dona ted
by any pe rson or entity via phys ician's o ffice, pharmacy,
hospital, health clinic t hat ele cts to part icipate i n the
program a n d mee t s t h e e l i g i b i l i t y s t an d a r d s e s t ab l i s he d b y t h e
d epar t ment . Th e ame n dment r e t a i n s c r i t i c a l ( s i c ) f o r a c c ep t a n c e
of donated cancer drugs under the pro gram from the b ill as
introduced. The amendment requires compliance by participating
physician offices, pharmacies, hospitals, health c linics, w ith
al l ava i l abl e . . .or app l i c a b l e s t a t e a n d f e d e ra l l aw r el at i ng t o
sto r a ge , d i s t r i b u t i o n , a nd d i s pe n s i ng o f t h e d r u g s . Th e
amendment permits d o nated c a ncer dr ugs to be distributed to
another participating physician's office, pharmacy, hospital, or
h ealth clinic fo r d is pensing. The am endment re vises th e
i mmunity p r ov i s i on s . I t pr ov i des i mm u n i t y f r om c i v i l and
criminal liability or professional disciplinary action for any
person or ent ity tha t ac ts with reasonable care in donating,
accepting, distributing, or dispensing cancer drugs under the
program. The do nation of a cancer drug by a cancer drug
manufacturer does not absolve the manufacturer of any criminal
o r c i v i l l i a b i l i t y t ha t wo u l d ha v e ex i s t ed bu t f o r t h e d o n a t i o n ,
including, but not limited to, liability for failure to transfer
or communa.cate product or consumer information or the expiration
date of the donated cancer drug. The liability provisions of
the committee amendments are revised from language suggested by
t he Neb r a s k a As so c i a t i o n o f T r i a l A t t o r n e y s . I t e st ab l i sh e s a
negligence standard fo r liability u n der t he Canc er Drug
Repository Program. A nd I wan t to draw your attention to a
p articular...or, to this issue . The amendment deletes an y
eligibility which me ans...which is a means testing requirement
for persons who receive donated cancer drugs under the program.
With that, t hat eliminated any fiscal note on the bill. The
c ommittee amendment leaves the decision as to who r e ceives t h e
donated cancer drugs to the prescribing practitioner. A s . . . t h a t
concludes my rem arks, with t he exception t h at, as Senator
McDonald d i d m e n ti on , we a r e s t i l l r e c e i v i ng so m e i n f o r m a ti o n o n
the liability section. And I think that we ca n add ress th ose
concer ns . Ce r t a i n l y my c om m i t t e e , Se n a t o r Mc D o n a l d , a r e wi l l i n g
to work with th a t and bet ween n o w and Select File sit down
a nd...to make any corrections on this s e ction t o ens ure tha t
this becomes o peratory. This was advanced from the committee
u nanimous l y . And I wo u l d j u s t a s k f o r su p p o r t f o r t h e c om m i t t ee
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