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takes away a privilege that you enjoy, which is to drive. This
bill takes away that stay and the court can grant it only if the
fo l l o w ing t h i n g s a r e f ou nd , a n d i t ' s no t o ne o f t hes e , b u t e ve r y
one of them must be found before this court is allowed to say
y ou' re n o t go i n g t o p u t t h e r e vo c a t i o n i n e f f ec t a n d t a ke t h i s
person ' s l i ce n s e . He r e a r e t h e i t ems , a n d ev e r y o ne o f t h em :
(a) The applicant is likely to prevail when the court finally
f inds . . . o h , when t he cour t f i nal l y di spos e s of t he m a t ter .
That' s no t e n o ugh . The cou r t f i nd s t hat without r e lief th e
applicant will suffer irreparable injuries. The court can find
t hat . Tha t ' s n o t e n ou g h . Th e co u r t wi l l f i n d t h at t h e g r a n t o f
r e l i e f t o t h e ap p l i ca n t wi l l n o t su b s t a n t i a l l y ha r m o t h e r
p ar t i e s t o t h e p r o c ee d i ng s . Th a t ' s no t en o ug h . And t h e t h r e a t
t o th e p u b l i c h e a lt h , saf et y , or wel f a re r e l i ed o n b y t he a g e n cy
is not sufficiently serious to justify the agency's action in
t he c i r cu mstances . The cour t can f i nd a n y o n e o f t he s e a n d
t hat ' s n o t e n o ugh . I t can f i nd t hr e e o u t o f f ou r ; t hat ' s not
enough . I t mu st f i n d ev e r y on e o f t h e se , an d I t h i n k t h a t i s
overreaching, overkill. It's a typical prosecutor's bill. F or
the new people on the Judiciary Committee, you' ve seen how they
like to find every way they can to ma ke p rosecution easier.
They l i k e t o c r ea t e p re s umpt i ons t h a t w i l l put a pe r s o n i n a set
of circumstances as though he or she did something when the
f act s sh o w t h at he o r sh e d i d n o t , b u t b e ca u s e t he p r o s ec u t o r s
h ave d i f f i cu l t y p r ov i ng t h e i r c a se t h ey wa nt t h e l a w t o co m e
along and say, you need not prove that anymore. S o un der the
law now, if this befell you and you went through this, and it' s
l i k e l y t h a t a cou r t i s goi ng t o t hr o w t h e w h ol e t hi n g out , you
f i l e your ap p e a l . Now a l l of t hat wo u l d b e s t a y ed . That m e ans
n o act i o n i s go i n g t o be t ak e n a g a i ns t yo u . Thi s bi l l chang e s
t hat . And ev e n i f i t l ooks as t ho ugh y ou ' re g o i n g t o w i n, t hat
doesn't mean anything. That there's no justification for the
agency' s ac t i on based on any threat to the public, you still
don' t g e t t he t hi ng s t a y ed. The court is divested of the
authority to look at this matter and say...

PRESIDENT HEINEMAN: One minute.

SENATOR CHAMBERS. ...that this person is likely to win, there
is no threat to the public, irreparable harm will come t o th is
person, but th a t fou rth p i ece is not there, the court cannot
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