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that are being brought, they tend to be drunk driving cases or
assaults or felo nies, things of that nature. B ut there may be
some ot h e r in s t a n ce s wh e r e . . .

SENATOR CUDABACK : One m in ut e .

SENATOR FOLEY :
n oncr i m i n a l a c t .

SENATOR BOURNE: Co u l d y o u . . . yo u k no w , i n t h e s i t u a t i on o f a
drunk driver, an assault of that nature, I believe there should
be a c i v i l compo n en t t o t ha t . Ca n yo u g i v e u s ot h e r i n s t a n ce s
t hat have happened? A nd I don't k now how many sta tes have
adopted a mea sure such as this, but can you giv. us some other
instances where a civil action has been b r ought und er sim i lar
statutes? And a lso , I want to ask you w hat elements are
required to prove to win a civil action in a matte r suc h as
t h i s .

SENATOR FOLEY: Ri g h t . We l l , f i r s t , t h e b u r d en o f p r o o f a l wa y s
rests with the plaintiff in these kinds of c a ses, j ust a s it
would i n h e h y po t h e t i ca l t h a t I p o s e d o f t h e wo ma n wh o s l i p pe d
car r y i n g he r bo r n i n f a n t . Th e b u r d e n o f pr o o f i s on he r t o
p rove t h a t i ce on t he s i d ew a l k a nd s o f o r t h wa s t h e f a ct o r t ha t
r esu l t e d i n t h e de a t h o f h e r c h i l d . Th e p r e p on d e r a n c e o f t h e
evidence mus t w ei g h i n he r f a v o r wh e n s he b r i ng s t h a t k i n d o f a n
a ct i o n .

SENATOR CUDABACK : T i me .

SENATOR FOLEY: Typically the cases.. . oh, we ' r e o ut o f t i me .

SENATOR CUDABACK: Th a nk y o u , Sen a t o r Bou r n e . Se n a t o r Bo u r ne ,
y cu may c o n t i n u e .

SENATOR BOURNE: Thank you, Senator Cudaback. Senator Foley, if
y ou woul d c o n t i n ue .

S ENATOR FOLEY: Right. A s we look out across the country, t h e
kinds of cases th a t are bro ught, t y pically, y es, they are
criminal activities­ -drunk driving, assaults, t hings of that

. where a child could be killed through a

2286


