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SENATOR BOURNE : Okay . So a dea th of an unbor.i child could
r esul t by a n a cc i d e nt o r so m e th i n g o t he r t h a n a f e l o n y a nd t h e r e
s t i l l mi g h t b e a c i v i l a c t i on t h a t c ou l d b e b r ou g ht un d e r t h i s
3 0-8 0 9 .

SENATOR FOLEY: Yes, that's correct.

SENATOR BOURNE: Okay Be fore , when you had had another bill
last ye a r , wh i ch I a c t u a l l y sup p o r t e d , i f y o u r e c a l l , a n d h e l p e d
you obtain its passage, I had a scenario where I was actually
criticized fo r th a t sce nario, bu t wh at it was, was say an
i nd i v i d u a l d i d n ' t s co o p t h e i r s i d ew a l k a n d , a g a i n , wh a t i t wa s ,
was th e l aw sa y s t h a t y ou h av e t o h a v e yo u r s i de wa l k t o p a v em e n t
in 24 hours, and I had an analogy or a scenario that I asked you
about. And say that ind ividual d i dn't actually scoop that
sidewalk and a person fell and the baby was killed as a resu l t
of that. And , again, I was criticized for that scenario, even
though I still believe that that, under the initial version o f
the b i l l , co u l d h av e ha p p e n ed , a l t h ou g h a f t e r we wor k e d o n t h e
bill that's not the case. But I guess what I'm asking you h e re
is what's c ontemplated. So any time a child is.. . i n u t e r o i s
killed, whether accidental, intentional, t hat a c ivil acti on
could be brought against the perpetrator of that?

SENATOR FOLEY : We l l , n o , I wo u l dn ' t sa y a ny t i me . I n t h e
h ypothetical that you' ve posed to me, let's just say that you r
neighbor is walking over to your home on a winter's day carrying
their newborn baby because they want to show their newborn baby
t o y ou , a nd sh e s l i p s o n t h a t s i d ewa l k , f a l l s a nd t h e ba b y i s
ki l l e d . You r h ome o w ner s ' po l i cy mi g h t b e v e r y i mp o r t a n t t o y o u
a t t h a t p o i n t b e ca u s e , po t e n t i a l l y , t he r e co u l d b e a n a c t i o n
b rough t ag a i n st y ou f o r t h e d e at h o f t h a t b o r n c h i l d . Th i s l a w
would work t he same way with an unborn child. It wou ld trea t
the unborn the same as the born in that particular hypothetical.
But let's rec ognize that in m any instances an unborn child' s
l i f e e n d s s i m p ly b e c a u s e o f mi s ca r r i a g e . Mi s c a r r i a g e i s a
n atu r a l l y o cc u r r i ng e ve n t , p a r t i c u l a r l y e a r l i e r i n p r eg n a n c y .
So as you get earlier a nd earlier into pregnancy, the burden o f
p -oof i s g o i n g t o g o wa y , way u p on t he se k i n d s o f c a se s . I
m ean as we look out across the country at th e k inds of ca se s
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