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cannot sue yo u f o r t he w r o n g fu l d e a t h o f m y chi l d . We kn o w t h i s
is true be cause it has happened time and time again here in
Nebraska . An d t h e f ami l i e s who h a v e a t t e m p t e d t o b r i n g wr on g f u l
death l a wsu i t s , d u e t o t he k i l l i ng o f t he i r unbor n ch i l d r en ,
have litigated t heir cases all the way up to our State Supreme
Court, and the c ourt h as held that , unl ess a nd unti l the
Nebraska Legislature acts, such lawsuits are not permissible in
our state. I never had the pleasure of meeting former Se nator
Connie Day. I' ve been told that she was a pro-choice senator,
y et, she carried legislation more than on c e th at would hav e
addressed this problem. My pre decessor in the Legislature,
pro-life Senator LaVon Crosby, carried legislation t o a~d ress
this problem as well and, unfortunately, her efforts were also
b lock ed . Now t o d ay , f i n a l l y , a f t e r t e n y e a r s o r mo r e o f
efforts, we ha ve a bill on the floor that fills this serious
v oid i n o u r st a t u t e s . The c on s t i t u t i o na l i t y o f wr on g f u l d e a t h
laws including unborn children have been challenged and upheld.
In the U .S. Su preme C o urt dec ision Web ster v. R e roductive
Healt h Se r v i c e s , t h e co u r t a ck n owl ed g e d t he au t h o r i t y o t h e
s tat e t o p r ov e e , an d I q u o t e , p r o t e c t i on s t o u nb o r n c h i l d r e n i n
tort and probate law. Let me repe a t that , because t h at' s
cent ra l t o wh a t t h i s b i l l i s ab ou t . The U . S . Su p r em e C o u r t h a s
held that states do have the authority to provide protections to
unborn children i n tort and pro bate law. In an other case,
Planned Parenthood v. Casey, the U.S. Supreme Court said, and I
quote, t e state as an interest in protecting the life of the
unborn. The Nebraska State Supreme Court has also weighed in on
this in the 1951 case of Drabbels v. Skell O il Co an . In
that case, the court held t at a wrong u eat a ct ion on behalf
o f an unbo r n chi l d m a y n o t b e m a i n t a i n e d u n l e s s an d u n t i l t he
right to bring it is afforded by legislative enactment. A
Nebraska Attorney G eneral O p inion o f last year confirmed yet
again that the expansion of the state's wrongful death statute
t o i nc l u d e t h e u n b or n r e mains t h e L e g i s l a t u r e ' s pr e r o g a t i v e . I
bring this bill to you t oday beca ae it rep resents an
opportunity to protect the unborn in precisely chose limited
circumstances where our highest courts have found we may protect
them. Is this pro-life legislation? Of course it is, but it is
p ro - l i f e l eg i s l a t i on ou t s i d e o f t h e co n t e x t o f ab o r t i o n . Th e
b i l l t ak e s u s p r e c i se l y wh e r e t he V .S . Su p r e m e C o ur t a n d o u r o wn
State Supreme C o urt have held we may go. I t takes us where 38
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