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And her e i s s om e th i n g t h a t we s ho u l d n ev e r f o r g e t . Any b i l l t h e
Legislature enacts, it can amen d or repe al. This i s not
someth in g w r i t t e n i n st o n e . No t o ne o f t h o se o t h e r l aws I ' v e
mentioned to you that is on the books now has had to be invoked
against the NCAA, because the NCAA changed its rules, and it was
n ot n e c e s s a r y t o i n v ok e t he l aw . Bu t wi t h ou t t h o se b i l l s , t h e
NCAA showed not only no inclination to do anything, but they had
said they w o uld not do anything, and nobody could make them do
anything. I want to mention a specific case, to show that the
NCAA, in its arr ogance, can sometimes miscalculate about the
power of a state legislature. The y disciplined a c oach na med
Jerry Tarkanian. The p roceedings were such that they did not
comply w ith due p rocess r equ i r e men t s u nder t h e
U.S. Constitution. When the case went to the U.S. Supreme
C ourt , t h e c o u r t r u l ed t h a t s i n ce t h e NC A A i s n o t a g o v e r n m e n t a l
agency , t he y ne e d n ot c om p l y wi t h fe d e r a l r e q u i r eme n t s o f du e
process. A nd when that came down, the NCAA thought they were
untouchable. I was even distressed. Here is t he U .S . Supreme
Court sa y i n g t h e NC A A d o e s n ot h av e t o c om p ly wi t h f e de r a l du e
p rocess. Then I read the case carefully, as I should, and the
word fede ral jumped out. Ther e is no requirement that they
comply with federal law. Bu t a state can ho ld th e m to du e
p roces s r e qu i r e m e n t s, b ec au s e t he s t a t e ca n l eg i s l a t e on an y
matter pertaining to its citizens. And in the same way i t can
regulate corporations w ithin it s bou ndaries, it can regulate
t hese types of private associations. So I drafted a b ill tha t
required the NCA A to comply with due process within Nebraska
anytime they we r e go ing to im pose a pun ishment on the
university, a coach, or any player. Other states woke up, and
the NCAA slapped themselves on the forehead, and said, good god,
he's got us. They cannot m ake us comply w i t h federal du e
process. But every state c a n establish its own due process
system, and the NCAA can no longer enforce its r u les an ywhere,
b ecause i t h a s 5 0 d i f f e r e n t l a ws t o d e a l wi t h . So y ou kn o w w h a t
t he NC A A d i d '? An d i t l e d t o t h a t a r t i c l e t h a t I r e a d t o y ou .
They changed their procedures so that they set up a process that
complied w i t h d u e p r o c ess r e q u i r e ments . Had I not of f er ed t he
b i l l , . . .
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