
TRANSCRIPT PREPARED BY THE CLERK OF THE L E G ISLATURE
Transcriber's Office

FLOOR DEBATE

Februar y 2 6, 2 00 3 LB 1 1 1

people once we do identify a problem w ith them . Inste a d of
putting them in ja il for ever, m aybe we should have tnem in
rehabilitation programs for a period of time. So it's curious
to m e, a t t h e s ame t i me t ha t we ' re t r y i ng t o de a l wi t h t h e s e
incredible corrections expenses, we still think the answer to
everything is to i ncrease the penalties. T his is one of the
most disgusting areas, but, still, there is the a rgument of
fairness in terms of that principle of proportionality. Now, if
y ou wa nt t o ma k e t h i s a Cl a s s I V f e l o ny t h en , i n o r de r t o
restructure the law properly, you should go and make the actual
d is t r i b u t i o n a Cl a s s I I I f e l o ny , an d t h e n y ou sh o u l d g o an d m a k e
t he m os t s e ri o u s c h i l d po r n of f e n se s a C la s s I I f e l on y , a n d f or
subsequent offenses a Class I felony. So with a Class I felony,
you' re ge t t i n g u p t o pe n a lt i es of 50 year s i mpr i so nment and
maybe t hat ' s what w e w an t t o d o, b ut I wou l d ca u t i o n y o u a b ou t
thinking that the increasing of these penalties is going t o b e
t he so l u t i on t o t h e p r o b l e m , n or i s i t . . . n o r i s i t g o od l aw t o
let everything get out of proportion. Back in 1977 , Sen ator
Luedtke ended up rewriting the entire criminal code in Nebraska
because t h i s i s on e o f t h e cy c l e s we g o t h r ou g h . We p u t i n t o
place the se law s , one at a tim e . We don 't look at
propor t i o n a l i t y a n d w e d o n ' t l oo k a t a nu mbe r o f ot her t hi ng s
that are important in the criminal law structure, and then all
of a sudden one year we dis cover t hat they' re a mess, that
everything i s d is proportional, that people committing lesser
offenses are being punished equally or more harshly than people
committing greater offenses, and we t hen rewrite the entire
criminal code and we correct it all and everybody kind of sits
quietly and lets it be corrected. Then the very next year we
start into the same kind of process again.

SPEAKER BROMN: One minute.

SENATOR BEUTLER: A l l I ' m su gg e s t i ng i n t h i s p a r t i c u l a r ca se i s
that maybe w e want to keep this proportional. Now, whether we
want to go in and increase the most s erious offenses to a
Class I felony, t h at's what we would need to do if we' re going
t o keep a l l o f t h i s pr op o r t i o n a l a n d k e e p a C l a s s I V f el o n y f or
the lowest act , which is the mere possession of one of these
types o f p o r n o g r aphy. Ther e wa s a t i me b a ck w hen I wa s f i r s t i n
the Legislature that possession of marijuana was t o be a big
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