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s imply in possession of this material themselves. Do you see a
distinction there in terms of proportionality? Ny question
would be, I suppose bottom line, would it make some sense to
r educe t h i s p e na l t y t o a Cl a s s I mi s de m eano r so t h a t i t wa s t h e n
k in d o f p r o p o r t i on a l t o t h e o t h e r s t a t u t e s t ha t a r e i n p l a ce o n
this subject? And I wanted to get your reflection on that.

SPEAKER BRONN: Sen a t o r No ss e y .

SENATOR NOSSEY: Actually, I'm glad you b rought up . ..that's a
good point. That has been addressed and it was addressed Nonday
by t h e U n i t e d St a t e s Se n a t e . Th e p r ob l em w i t h , b e f o r e , wi t h t h e
manufacture and distribution was Free S ecch v. Ashcroft, which
there was a loophole in the law un er c pornograp v t h a t
could be co mpute r g e n e r a t ed , s o t h a t w a s c r e a t i n g a l oo p h o l e i n
t he l aw i n pr osecu t i ng peop l e t ha t were
manufacturing/distribution because you had to have a victim
before you could address that. On Mo nday, th e Uni ted States
Senate cracked down on that loophole which you just mentioned,
which i s wh y i t ' s a Cl a s s I V f e l on y . They h a v e n ' t be e n a b l e t o
change it because of the Supreme Court decision. And I have it
right here. It passed the Senate 84 to nothing.

SPEAKER BRONN: One minute.

SENATOR N3SSEY: Specifically, the bill prohibits the p andering
or so l i c i t at i on o f any t h i ng r ep r es e n t i n g t o be o b s c ene c h i l d
pornography, responding to the court ruling. I t re quires the
government to prove beyond a re asonable doubt that a person
intended others t o be lieve the m at erial was obs cene child
pornography, which has been the problem in addressing it before
because of the Supreme Court decision from 1996 in Free
S ecch v. Ashcroft, whi ch I thin k now tha t this has Seen
a resse e ore t e Senate you' ll see that penalty changed.

SENATOR BEUTLER: Senator, I guess I'm..

SENATOR NOSSEY: Bu t I st i l l t h i nk i t s ho u l d be a Cl as s I V
f elony .

S ENATOR BEUTLER: Pa r d o n m e ?
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