
TRANSCRIPT PREPARED BY THE CL ERK OF THE LEG ISLATURE
Transcriber's Office

FLOOR DEBATE

Februar y 2 5 , 2 0 03 L B 2 16

director to d isapprove the f orm and t o re quire that the
form...that they cease and desist from the use of the form?

SPEAKER BRONN: Senator Quandahl.

SENATOR QUANDAHL: Ye s . I f t h e d i sa p p r o v a l i s ma de wi t h i n t h e
30 days, t h e r e w o u l d n ' t be t he nece s s i t y of go i ng t hr ou g h a
hear i n g b e f o r e t he Dep a r t me n t o f I n su r a n ce . I f i t ' s a f t e r t h a t
time, then a hearing before the department would be necessary.

SENATOR BEUTLER: So here we are in a situation where we say the
director can review these forms at any time. B ut if they wa it
beyond 30 days, then they' re going to have to go through a whole
public hearing pr ocess b e fore they can stop the use of a bad
f orm . So i t wo u l d s e em t o me t h a t i f we r e a l l y wa n t e d t o
p ro t ec t t h e p u b l i c , we o ug ht t o h a v e p u t i n t h e p r i o r p r o v i s i o n
that t h e re v i ew o f t h e f o r m s ho u l d c om e w i t h i n 3 0 d ay s , so t h a t
they have the power to imnediately cease and desist, to order a
cease and desist order with regard to the use of the form. T h i s
p articular provision anticipates making i t more dif ficult t o
take aw a y f r om t h e i n su r e r t he r i g h t t o u se t h e f o r m b y p u t t i n g
i n a 3 0 d ay r eq u i r em e n t . I f t h e y c a n g e t b e y o nd t h e 3 0 d ay s ,
and they pro bably w ill, be cause th e loose language he re
di r e c t i ng t h e di r e c t o r t o r e v i e w, wh i ch s t i l l do e s n ' t sa y h e
s hal l r ev i e w, i n my o p i n i on , an d I wou l d t h i nk i n t h e o p i n i o n o f
a co mmon p e r s o n r e a d i ng t h i s a n d t h e c ou r t r ea d i n g t h i s , bu t i f
they ' re on l y g o i n g t o . . . i f t h ey ' re no t re q u i r ed t o r e v i ew , a n d
they can review at any time, what's going to happen in terms of
get t i n g a r ev i ew i n wi t h i n 30 day s so t hey can out r i ght
disapprove so m et h i n g i mn e d i a t e l y? I t ' s pr oba b l y n o t go i n g t o
h appen in most cases. S omebody goes on vacation. The pil e
bui ld s up . I t ' s way b e y ond 3 0 d a ys . The t i m e o f ye a r i s bu sy .
It goes beyond 30 days. And so then they would have to go
through the rigamarole of a hearing and due process and all of
that, in order to do what they should have been a ble to do
o utr i gh t at t he beg i nn i ng I t ' s pu t t i ng i n p r oced u r a l
roadblocks for the Department of Insurance to ex ercise the
discretion that the y sho uld have on b ehalf of the consumer.
It's bad policy. Sena tor Quandahl, let me as k you one m ore
q uest i o n , a n d t h e n I ' m g o i n g t o g e t o f f t h i s . Le t ' s sa y t h a t a
pol i c y f o r m i s p u t i n t o e f f e c t , an d t ha t 3 0 d ay s ex p i r e s , a n d . . .
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