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stuck with policies that have provisions that hav e un i ntended
consequences, possibly v ery det rimental c onsequences to the
polfcyholders. Now the argument will be made, well, these are
mostly commercial policies. But I think that this Legislature
h as an interest in protecting the small bu siness p e rson, t h e
ma-and-pop operation. I think that it makes sense, it makes
g ood bu s i n e s s s en s e , t o se e t h a t t h e s e po l i c i e s me e t t h e
reasonable expectations o f pe r sons in sured t o see that they
would mee t t ho se e xp e c t a t i on s a t t he p o i n t i n t i me wh e n t h e f o r m
is proposed f or use, and that it facilitates small b usiness to
protect them at the beginning with regard to the use of these
forms, and not to require them to hire lawyers to figure out the
policies, to be sure that the policies don't have consequences
that the ave rage ma -and-pa operation person would not expect.
So I t h i nk we g o t o o f a r i n t h a t p a r t i cu l a r r e g a r d . Th en i t
says on th at sa me page, following up, that if, within 30 days
a fter its receipt, that is the receipt of the policy form, the
director disapproves a filing, then it requires that the written
disapproval b e se nt to the insu rer and the notice specifies
wit h . . . i n wh a t re sp e c t s t h e f i l i n g f a i l s , an d i t say s , an d u p on
receipt of the notice of disapproval the insurer shall cease use
of the filing as soon as practical, but may use the form for
policies that have already been issued or when pending coverage
proposals are outstanding. I say this goes too far, too; that
there ought not to be a 30-day requirement in order for the
director to disapprove. That's one change this amendment would
make. A n d f ur t h e r more , w i t h r eg a r d t o t . h e us e o f a par t i cu l ar
form that's already been issued or that is pending with respect
to outstanding proposals, the department ought to b e in a
p osi t i o n t o d en y t h e u se a n d t h e co mp l e t i on o f t h o s e
transactions. And although this may sound harsh in one sense,
it will be ve ry embarrassing to this Legislature and to the
Department of Insurance if, and you can almost say when because,
sure enough, down the line someplace, somebody, some bad actor,
will come into play in the system. When that bad policy form
goes out an d i t ' 8 s i t t i ng ou t t her e and t he Depar t m en t of
Insurance says, ooh, this is t errible, we should never have
a pproved this, we don't approve it now, withdraw it, when the y
say that a nd the pub lic discovers and the consumer discovers
t hat i t ' s a hi gh l y det r i m e n ta l f or m , a r e w e g o i n g t o w an t t o be
i n a p o s i t i o n , wou l d t h e d i r e c t o r wa nt t o b e i n a p o s i t i o n wh e r e
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