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quest i on . Agai n , y o u may r e c a l l t hat t hi s i s t he n ew f i l e and
use procedure that we' re talking about, and on page 52, line 12
of the bill, with regard to these policy forms, it says t he
d irec to r may ; ' The d i r e c t o r may r e v i e w a p o l i cy f or m f i l i ng at
any time after it has been made.' That sentence, to me, is very
problematic because it ind icates o r cou l d be in te rpreted,
surely, to mean that the director may not review these policy
forms a' all. The director may review a policy form. And ,
furthermore, i t sa y s that they can review at any time, so that
under a file and use system an insurer could put a form into
play and maybe the department doesn't get around to looking at
t he f o r m a t a l l or ma yb e i t doe s n ' t g et ar o u n d t o l ook i n g a t i t
for a long, long period of time. And if it turns out that that
p olicy had, for example, some hidden clause that had an
extremely detrimental, unexpected effect on a policyholder,
many, many of those policies might be put in place before the
nature of the policy provision was detected by the insurance
department. So I would change that language t o say tha t the
di r e c t o r sh a l l r e v i e w a p o l i cy f o r m, an d t ha t he sh a l l r e v i e w
the policy form within a reasonable time after it is made. You
know, my perception has been over time that this is another one
of these little cycles that goes on, and what t ends to happ en
with the regulatory process i s that the inte r est who are
interested in an easy -to-use, lig ht regu la tory proce ss
continually batter t his Legislature for rules that make things
easier and less review by the department, less scrutiny. And we
go th r ough t h i s k i nd o f cyc l e f or yea r s and t hen , a l l of a
sudden, we have a bad event and we discover that we' ve gone too
far, and then maybe we change the law back again to what it was
before, and so the cycle goes on. But I suggest to you that
what makes sense is, let's not try to go to o fa r in one
direction or another, but to move carefully and cautiously and
be sure a file and use system does not become a file and abuse
system, and that's basically what this set of amendments is
directed towards. If that sentence on page 52 is made to
indicate that the director may choose not to review policy forms
then I think that's simply bad law. That's going too far. The
director should continue to review policy forms. There's a good
policy reason for that. And th ey s hould do i t wi thin a
reasonable time after the policy form comes in. Otherwise, the
consequence would be, could be, that many policyholders would be
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