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d i f f e r e n c e be t we e n t h i s sy s t em a nd t h e o l d sy s t em I t h i n k i s
essentially this; that under file and use you simply start using
a document and you do not have to await the Insurance Department
approval of the document. Und e r the old system, under the
current system, you would need Department of Insurance approval
before you started to use a particular form. That new system I
think represents a significant shift in policy, and the way in
which i t ' s d o n e , t h e de t a i l s wi t h r e s p e c t t o h o w i t ' s d on e , i s
extremely important i n de t ermining w hether the regu l atory
p roces s wi l l b e e f f e c t i ve o r wh e t h e r i t wi l l b e sub j ec t t o
loopholes that will cause us embarrassment in the future and
possibly harm to citizens, more pertinently, in the future. And
that's why I want to ask you to take another look at this
p articular provision. I' ve got two amendments with the Cle rk .
The first one that is before you represents three changes that
the Department of Insurance has no objection to, and 'hat t he y
would do are essentially the following. F irst of all, for the
b enef i t o f i n su r e r s , i t wo u l d s i mp l y a l l o w t h em t o f i l e u n de r
either the current system or the new s ystem, depending on
whether t he y t h ou g h t i t o f some a dv a n t a g e t o t h em t o ge t p r i o r
a pprova l or not . Pr esu mably , i n m o s t ca s e s t h e y w oul d n o t w a n t
to have prior approval and would take use. . . t ake adv a n t ag e of
the new system, but there may be occasions when they would want
to use the old system to be sure the department was intending to
a pprove t he i r f o r m, an d t h i s ame nd men t wo u l d a l l o w t h em t o
follow that p r ocess ra ther t han be ing stuck w i t h the new
process. The second thing that the amendment d o es, un der the
proposed law, if the director finds that the insurer has made
filings that fail to meet filing standards contained in the l aw
with such frequency as to indicate a general business practice
that disregards the requirements of the section, the department
shall order the insurer's filing to be made subject to the old
prior approval way of doing business. This adds. . .my am e n dment
would add a se cond criteria and that is if they would find, as
an alternative, that the i nsurer ha s com m itted on e o r more
egregious acts relating to the filing standards, then under that
criteria they could order t he ins urer t o use the old prior
a pprova l s t a n d a r d . An d t h e t h i r d t h i n g t h a t t h i s ame n dm e n t
would d o , o n p ag e 4 8 o f t he b i l l , i f t h e i n s u r e r de m o n s t ra t e s
that its filings made subsequent to a ...let's c all it a bad
filing, if the insurer demonstrates that its subsequent filings
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