
TRANSCRIPT PREPARED BY THE CLERK OF THE L E G ISLATURE
Transcriber's Office

FLOOR DEBATE

Februar y 2 1 , 2 0 0 3 L B 2 34

d ra f t e r , wh e n I a sk e d , wh e t h e r a l l o f t h e p r ov i s i o n s o f t he
Admin i s t r a t i v e Pr o c ed u r e s Ac t we r e i n t e nd e d t o ap p l y i n t h i s
area, to the law that's being made, or whether s omehow it was
d is t i ng u i sh i ng a p a r t o f t h e Adm i n i s t r a t i v e Pr o c ed u r e s Ac t . And
so the amendment would say simply, not hearings, but proceedings
u nder t h i s se c t i o n wo u l d b e su b j e c t t o t h e Admi n i s t r a t i ve
Procedur e A c t , c l a r i f y i n g t h at t h e a c t wa s i n t en d ed t o a p p l y
e verywher e i t wa s , i n f ac t , ap p l i c ab l e . Th i r d a n d f i n a l l y , i t
s eemed t o m e t h a t t h e o n e p r ov i s i o n t ha t a pp l i e d t o f o od s t a m p s ,
and it is a kind of odd sentence put into one of the p aragraphs
that otherwise deals, as I understand it, with aid to dependent
chi l d r e n a n d ch i l d c a r e . I t s ay s t h e p e na l t i e s de sc r i b ed i n
t hi s su b s e c t i o n s ha l l a l s o b e i mp o s e d i f t he i n d i v i du a l i s f o u nd
by the court to have violated section 68-1017. That's the food
s tamp provision. That's also a criminal statute. So it seem s
to me unc lear as to whether the intent is to mandatorily apply
t hese p e n a l t i e s i n a dd i t i o n t o t h e c r i mi n a l p e n a l t y , o r whe t h e r
it was in tended that the civil penalty be a substitute for the
criminal penalty. And I take it from Senator Maxwell's earlier
discussion that that , in fac t, is the intention. And so I
changed the word 'shall' to ' may' . But I mi g h t a l so sa y ,
parenthetically w ith respect to the food stamp provision, that
i t ' s u n c l e a r t o me whe t h er t he i n t en t i o n . . .wh e t h er t he
procedural aspects o f this particular bill are now intended to
apply t o f o o d st am p s , wh i ch I t h i nk wa s wh a t Se na t o r M a x w e l l wa s
getting at, that they could have one hearing on all three types.
But there are procedural statutes dealing with f ood stamps in
section 68, which would appear to apply to food stamps and I
don't see that food stamps is mentioned i n Se c t i o n 1 o f t h i s
bill as being one of the programs to which this bill applies.
So I'm wo ndering if t her e i s st i l l no t so me s i g n i f i c a n t
confusion h ere wit h r egard to w hich procedures pertain,
part i c u l a r l y i f you ' r e d e a l i n g w i t h t he f o o d s t a mp p r o g r am . So
in dealing w ith that amendment, I would ask Senator Maxwell to
take a look at that aspect o f the b il l. Senat or Cud aback,
that's all I have to say. May I ask if there are any lights on?

SENATOR CUDABACK: There are not, Senator Beutler.

SENATOR BEUTLER: Ok a y . We l l , i n t h a t ca s e , I ' m g o i n g t o s i mp l y
withdraw this amendment a nd, Mr. Clerk, I'd withdraw the next
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