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FLOOR DEBATE

Februar y 2 1 , 2 0 0 3 L B 2 34

Vot in g o n a d op t i on o f AM0 5 0 0 o f f e r e d b y Se n a t o r Be u t l e r t o
LB 234. Have you a ll vot e d who care to'? Re cord, please,
Mr. C l e r k

CLERK: 30 a y es, 0 nays, Mr . President, o n the adoption of
Senator Beutler's amendment.

SENATOR CUDAB A CK : T he amend m ent was adopted . Mr . Cle rk , next
i tem t o t h e b i l l .

CLERK: Sena tor Be utler wo uld mov e to ame n d w i t h AM 0 501.
(Legislative Journal page 607.)

SENATOR CUDABACK: Senator Beutler, to open on AM0501.

SENATOR BEUTLER: S enator Cudaback, members of the Legislature,
I do have two amendments in addition to this one that are a head
o f u s , a n d wh a t I wo u l d l i k e t o do i s j u s t e x p l a i n b r i e f l y t h e
poin t o f d i s cu s s i o n o f ea c h am e ndment a n d t he n wi t h d r a w t h e m a l l
in rapid succession, so we don't take any more time than we have
t o . Bu t I d o wa n t t o s t at e f o r t h e r e c o r d wh at I pe r c e i v e t h e
p rob le m t o b e , a n d f o r t h o s e o f y ou wh o l i k e t o t h i nk ab o u t
p rocedu ra l t h i ng s , i t wi l l i d e n t i f y t h e su b st a nc e o f t h e
amendments for you. The amendment that's currently up has to do
with the ability of the department to initiate an administrative
disqualification hearing. Under the bill the way it is, it says
that that hearing ca n be init iated when there is reason to
believe that sufficient documentary evidence establishes that a
p erson has committed an intentional program violation. T he
amendment suggests that we should go back to the m ore fam iliar
language of the law and require probable cause. The idea of
probable cause pertains both in criminal and civil action and
has a considerable history and some understanding within the
c our t sy s t e m. I am no t su r e t h a t t h i s l an g u ag e t h a t i s u se d
here has any sort of p edigree that would help the courts to
define what is intended. And so that would be what I wou ld
s ugges t wi t h r e sp e c t t o t ha t i t em . Th e n ex t a me n dment t h a t ' s
up, which I will also withdraw when it comes, has to do with the
nature of the proceedings. In the bill it says, ' hear i ngs u nder
this section shall be subject to the Administrative Procedures
Act.' It 's not clea r t o me an d i t wa sn ' t c l ea r t o t he b i l l
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