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FLOOR DEBATE

Februar y 1 3, 2 0 0 3 LB 2 1 8
LR 16

LB 218 by Senator Quandahl to be printed. (Legislative Journal
p ages 5 1 1 - 5 1 3 . )

SENATOR CUDABACK: Move to General File.

CLERK: Mr . P re s i de n t , LR 1 6CA o f f e r ed b y Se n a t o r Mc D o n a l d ,
it's a pro posed co nstitutional amen dment to A rticle IV,
Section 1. Resolution was introduced on January 15, referred to
the Government, M i litary an d Ve t erans Af fairs Committee for
public hearing. The resolution was advanced to General File. I
have no amendments at this time, Mr. President.

SENATOR CUDABACK: Senator McDonald, to open on LR 16CA.

SENATOR McDONALD: Mr . Pr esident and m e mbers, L R 1 6CA amends
A rticle IV, Sec t ion 1 of the Nebr aska Co nstitution. It
c larifies that employees of political subdivisions who do no t
hold elective o f fice a re not executive officers of the state.
Most of you are familiar with the 1991 N ebraska S upreme Cou r t
decision in S ire v. Conwa . I n that case, the Supreme Court
determined that state co e ges were part of executive br anch.
The court also sa id that an employee of a state college was a
member of the executive branch within the scope of Article II of
the Nebraska Constitution. As a result, e mployees f rom sta te
colleges were not eligible to serve in the Legislature. The 5-2
deci s i o n r e su l t e d i n Se n a t o r Ge r a l d Co nw ay g ' v i n g u p h i s
assistant professorship at the Wayne State College but remaining
i n t h e Le g i s l a t u r e . I n S i r e v . Co n wa , t he c ou r t d i s c u s s ed a
New Mexic o a pp e l l a t e c ou r t e c zs o n t h a t Ne w Me x i co ' s
constitutional separation of powers di d not p rohi bit cer tain
pol i t i c al subdi v i s i on em p l o y ees f r o m s e r v i n g i n t he N e w Mexi co
Legi s l a t u r e . The Sup r e m e C o ur t s a i d A r t i c l e I I o f t h e Ne b r a sk a
Constitution, our separation of power provisions, are broader
than the Neb raska p r ovisions. There fore, the New Me xico
appellate court decision allowing certain political subdivision
e mployees to serve in the Legislature did not apply to o u r
constitution. LR 16C A ame nds Article IV, Section 1, to state
t ha t e mp l oy e e s o f p o l i t i ca l sub d i v i s i o n s who do no t ho l d
elective office are not members of the executive branch for
purposes of Article II. LR 16CA, if LR 16CA were adopted by the
voters, political s ubdivision employees c ould r un for the
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