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SENATOR SCHROCK: Mr . President, m e mbers of the Legislature,
this is the amendment that we agreed to work on between General
a nd Select File because on General File we found out it wa s
flawed. We addressed Senator Chambers' concerns regarding the
payment of a ttorney f ees b ut all owed t he nat ural res ource
districts to recover the cost of the action, whether the action
was b r o u gh t b y t h e A t t o r n ey G e n e r a l , co un t y a t t o r n e y , o r p r i v a t e
attorney, which addresses a concern o f Sen ator Be utler . In
addition, we est ablished a min imum ci vil penalty of $1, 000,
which was a co ncern of Senator Chambers. The amendment
clarifies that if the a ction is an action involving a public
water supplier, it must be presented to the Attorney General for
determination as to whether there is sufficient grounds to issue

m ust a b i d e b y t h a t de c i s i on . I t a l s o g i v e s t h e At t o r n ey G e n e r a l
exclusive authority t o en f orce ac tions under this subsection
which relates only to actions against a public water su pplier.
There is an a dditional clarification that any determination as
to whether a water well is properly registered and/or permitted
under the sta tutes is to be determined by the Department of
Natural Resources; those resp onsible for issu in g these
reg i s t r at i o n s a n d p e r mi t s . Th e ame n d ment pr ov i d e s t h a t i f t he
Attorney General brings the action, the costs recovered ar e to
b e p l a c ed i n a s ep a r a t e f u n d wi t h i n t h e J u s t i ce De p a r t m en t f o r
natural resource enforcement. And if the county attorney brings
the action, the co sts recovered are to be p laced in the
approp r i a t e co u n t y f un d . An d i f a p r i v a t e at t o r n e y b r i n g s t h e
action, the costs recovered would be deposited in the account of
the natural resources district. The amendment also includes the
emergency clause. So, basically, if it's a public water system,
t he A t t o r n e y G e n e r a l m u s t b r i ng t h e a ct i on . I f i t ' s a n NRD
action against, let'8 say, a farmer out there who' s...then it
can be a p r i va t e at t or n e y o r i t can be t he NRD a t t o r n ey . I hope
that clarifies the situation. I know that Senator Chambers and
Senato r Be u t l e r h av e h ad a ch a n ce t o l oo k at i t . I kn o w t h a t
Dean Edson has had a chance to look at it. We think everybody
i s o k ay wi t h t h i s n ow . So r r y , we d i d n ' t h av e i t i n t he p r op e r
f orm on Genera l F i l e , b ut I t hi nk t h i s c l ar i f i e s any conce r n s
t hat we had o n L B 3 0 . Wo u l d a p p r e c i a t e y o u r c o n s i d e r a t i o n.

SENATOR CUDABACK: Th a n k yo u , Se n a t o r Sc h r o c k . Yo u ' v e h ea r d t he

a cease and desist order. And the natural resource d i stricts
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