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smoker, whereas no w t he y ' l l be ab l e t o f i l e an i n j unc t i on
against a business . So Senato r Thompson p o inted out some
l anguage on page 5 o f t he b i l l t hat t al ked a b o u t. . .and t h i s i s
e xi s t i ng l an g u a g e , a nd t h e b i l l wou l d no t a f f e ct t h i s . I t sa y s ,
where smoking ar eas are designated, existing physical barriers
and ve n t i l a t i o n sy s t e m s sh a l l b e u se d t o mi n i mi ze t h e t o x i c
e f f ec t o f smok e i n ad j a ce n t n o n s m o k i n g a r e a s . As I r e a d t h i s
bill, what would happen now is, a person who doesn't think that
tha t smo k e ea t e r wa s mi n i mi z i ng t he smo k e co u l d f i l e an
i n j u n c t i o n ag a i n s t a b u s i n e s s , f o r c e t ha t b u s i ne s s t o g o i n t o
court to defend the injunction against the smoking. N ow, I know
there's other lawyers on the f loor, if they want to offer a
comment. But if you go into a restaurant and smoking is
authorized or allowed there under the Nebraska Clean Indoor Air
Act, bu t w ha t c o u l d h a ppen i s , i f t ha t i nd i v i du a l , t he a f f ec t ed
individual, smells smoke, he can file an injunction, he or she
can file an injunction, and that business would have to c ease
the smoking, as I un derstand it, until this was resolved in
court . So what we ' r e ba si ca l l y do i ng i s we ' r e f or c i ng
businesses to hire attorneys, go into court to defend their
smoking po l i c y . And I don ' t kn o w i f t ha t ' s w h a t w e w an t t o do
here. I know Senator Byars h as said that the committee is
willing to work, and Senator Thompson has reiterated that as
well . But I ' m r ea l l y con c e r ned w i t h a l l ow i n g an y p e r so n t o f i l e
an injunction against any business regarding <heir smoking
policy, causing them to go into court, hire attorneys, clogging
up our courts further, more so than they already are. I hope we
have more d iscussion on this. I think this is a huge problem.
I don't know if this language could be tightened up to solve the
problem I think there's numerous unintended consequences here.
Anybody can f i l e an i nj unc t i o n . And an i nj un c t i o n i s , i t says ,
you will ce ase th at activity. I don 't think we' re providing
guidance to the court. What activity are you saying? Is it
like I'm su ggesting, that if an individual smells smoke on the
nonsmoking s i d e o f a bus i n e ss , t h a t t he y c a n f i l e an i nj unc t i on
and the co urt has to give it to them? I think so. T h ere's no
guidance for the court here. What we' re doing is we' re forcing
businesses to hire attorneys, spend needed.. .unneeded do l l a r s .
We' re g o i n g t o a d d t o ou r b u r d e n s o f t he co u r t . I j u s t . . . I
think that this bill has numerous unintended consequences. Even
despite Senator B y ars' assurances that they' ll work with us, I
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