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SENATOR THONPSON: . ..my legal colleagues on the floor.

SENATOR VRTISKA: ...I was just curious about...when you talked
about t h e a f f e c t e d p a r t y ca n f i l e a su i t i f t h ey h av e an a l l e r g y
t o smoking, do they have to prove that they have an allergy? O r
how do you de t e r mine t h a t t h i s p er son who f i l es i n f ac t i s
a f f e c t e d ?

SENATOR THOMPSON: We ll, I would check with legal coun> el on
t h i s , b u t a n a f f e c t ed p a r t y wo u l d . . . I me an , i t wou l dn ' t
necessarily be affected by the smoke. I c ould say, you' re
not...you don't have a designated smoking area, and you' re a
restaurant over 1 , 200 square feet. A nd i f I went to complain
somewhere . . . I t h i nk t h i s i s t h e g n a t wi t h a ma l l e t s o r t o f
i ssue . Bu t my f i r st p l a ce I wo u l d go wo u l d b e t o my dep a r t m e n t
of health, and the second place I would go to report that would
be the State Department of Health and Human Services, which is
r equ i r e d , wi t h . . . t o i mp l e m en t t h i s . An d so I gu e s s t h i s a l l ows
t he c i t i ze n , i f you g e t no r ec o u r s e f r o m y ou r a p p r o p r i a t e b o d i e s
that are supposed to be enforcing this act, to be able to bring
an ac t i o n . An d I ' m g o i n g t o . . . I ' d b e h a p py t o wo r k wi t h p e op l e
between n ow an d Se l ec t Fi l e on t h i s . I do n ' t k n ow i f t h i s
language is just typical of any injunctive action language
involving any state law. And that's what I'm trying to find out
r igh t now. I f i t ' s not , I ' d wa n t i t t o be en f or c e a bl e b y t he
governments that are charged with that. So I don't have a b ig
issue if that's it. But I also...on this level, I have to find
out if this is the way injunctive action law is written in the
state. I don't think it should be different for this bill

SENATOR VRTISKA: All right. Thank you.

SENATOR THONPSON: Bu t I 'm willing to work. A s Senator Byars
mentioned, we ' re w i l l i ng t o w o r k w i t h pe o p l e o n t h at pa r t i cul ar
issue of an individual being able to bring action. I'm not an
attorney, and I don 't know . I j u st . . . I ' m j u st
amending...current law stands that way.

SENATOR VRTISKA: Th a n k y ou .
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