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a t h e r e . I d o n ' t wan t s om e o n e i n a r e st au r a nt t ha t ha s a n o
smoking area and someone smokes in there to have any recourse
brought back on him, or her, through this very simple bill. And
it raises a caution flag for me. I hope there is s ome more
discuss i on . T han k y o u .

SENATOR SCHINEK: Thank you, Senator Janssen. The next light is
Senator Cunningham. Did you wish to speak to the committee
amendments, Senator Cunningham?

SENATOR CUNNINGHAM: Y es . T hank you. W e had several me etings
in my o ff ice. We ha d some concerns about this bill at first.
And we ha d s e v e r a l me e t i ng s t o t a l k ab ou t i t . And we t h ou g h t we
h ad t h e i s su e s w o rk e d o u t . An d I v o t e d t o pu t i t o u t o f
committee. Bu t ju st today, we got a letter from Dick Nelson,
from the Department of Health and Human Services Regulation and
Licensure. A nd t h e last sentence, there' s. . .the last sentence
b other s m e a l i t t l e b i t . An d i t sa y s , L B 4 5 a s ame nd ed wo u l d
make these new regulations enforceable by an injunctive action
f i l e d b y t he d ep a r t m e n t , a l o ca l p u b l i c h e a l t h d ep a r t m e n t , o r a n
a f f e c t e d p a r t y . An d t h e l a s t t wo wo r d s , 'affected party', who
is the a f fected pa rty ? That 's som ething t hat bothers me.
If...would Senator Thompson...or, does anybody know th e ans wer
to that one? Senator Byars says he knows.

SENATOR SCHINEK: Se n a t o r By a r s .

S ENATOR BYARS: Thanks, Senator Schimek, Senator Cunningham. A s
I read and as I'm trying to come up to speed on the questions
that Senator Janssen asked as far as enforcement,
Section 71-5713, which does deal with the enforcement of the
facility who is in violation, as I read it , does g ive t he
a uthor i t y t o t he De p a r t ment o f H e a l th a n d Human Serv i c es , l oc a l
board of health, or any affected party. N ow, I'm not certain
legally what that means either, Senator. But there are the two
s eparat e w a y s o f d e a l i n g wi t h t h e v i o l a t i o n . On e i s t h at i t ' s a
classified misdemeanor for the p e rson w ho vio lates, bu t the
person who is in control of the area that's in violation, it is
an injunction, they can file an injunction against the facility.
But I don't have an answer for that. But we can get an ans wer
b etween n ow a n d Se l e c t Fi l e , Se n a t o r , t o de a l wi t h . An d i f we
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