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than $5,00 0 to be imposed for vi olat i on of an N RD c e a se and

desist ord er as an a lt e rnative to a C l ass IV m i sdemeanor being
charged. A Cla s s IV m i sdemeanor carries a f ine of be t w een $100
and $500 and no prison time . This pen a lty is too sm all to serve
as a deterren t and can mere ly be an a d d i tional cot of doing

business. The ti l l p r ovides for certain conside r ations to be
made by the cou r t when determining the amount of civ il penalty
to be imposed . Th ese cons iderations are the deg ree and the

extent of the vio latio n, the size of th e op er a tion, and any
economic benefit derived from noncompliance . The civ il penalt y

is to be remitted for a credit to the pe rmanent school fund . We
don't anticipate that the NRDs wi ll ha ve to i s s u e many c e a s e and
desist orders, but when they do , we want pe ople to pay attention

and follow the ru les and regulations and not p l ace our state at
risk for another lawsuit. W ith the am e ndment, there would be no
fiscal impact . Part o f the p r oblem right now is the fact that

there are a few peop le that are . . .that want to ap ply anhydrous
ammonia at improper times, and considering what's going on out
there, that can be detri m ental to our g r ound wa t er . And they

pay no attent io n to cease and desist orders becau se the
p enalties are sma ll and d o n 't have a lot of t e e th . We wan t t o
give the NRDs the tools to really take control of th is. If you
are a far mer and you' re applying anhydrous, you could probably
put on $5,000 worth of anhydrous a day, a nd if the fine is a
hundred buck s , no big deal . It probably won 't bother you
anyway. It 's not w o rt h it . So th is would in crea se that

penalty. I d on ' t ant icipate it would be u sed v ery often, but if
y ou' re g o in g to use i t , it has to h a v e enough teeth in it th at
it will work .

SENATOR ENGEL : Nr . C lerk, are th ere any a mendments?

CLERK: Nr . Pre s ident, there are committee amendments offered by

t he Natural Resources Committee . (AN0048, Legislative Journal
p age 32 2 )

SENATOR ENGEL : Senat o r Sch rock, you' re free to open on the
committee amendments.

SENATOR SCHROCK : Yeah , I' m...it's right here . Th e comm ittee

amendment, as amended, would allow the recovery of att o rney fees
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