FIRST DAY - JANUARY 3, 2001
LEGISLATIVE JOURNAL

NINETY-SEVENTH LEGISLATURE
FIRST SESSION

FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 3, 2001

PRAYER

The prayer was offered by Rev. Harland Johnson, former Chaplain
Coordinator, Lincoln, Nebraska.

PRESENTATION OF COLORS
Presentation of Colors by the Nebraska Army and Air National Guard.

ROLL CALL

Pursuant to the provisions of Section 10, Article I of the Constitution of
Nebraska, the Ninety-Seventh Legislature, First Session of the Legislature
of Nebraska, assembled in the George W. Norris Legislative Chamber of the
State Capitol at the hour of 10:00 a.m., on Wednesday, January 3, 2001, and
was called to order by President Maurstad.

The roll was called and the following members were present:

Aguilar, Raymond Erdman, Philip Price, Marian L.
Baker, Thomas C. Foley, Mike Quandahl, Mark
Beutler, Chris Hartnett, D. Paul Raikes, Ronald E.
Bourne, Patrick J. Hilgert, John Redfield, Pam
Brashear, Kermit Hudkins, Carol L. Robak, Jennie
Bromm, Curt Janssen, Ray Schimek, DiAnna R.
Brown, Pam Jensen, Jim Schrock, Ed
Bruning, Jon C. Jones, James E. Smith, Adrian
Burling, Carroll Kremer, Bob Stuhr, Elaine
Byars, Dennis M. Kristensen, Doug Suttle, Deborah S.
Chambers, Ernie Kruse, Lowen Thompson, Nancy
Connealy, Matt Landis, David M. Tyson, Gene
Coordsen, George Maxwell, Chip Vrtiska, Floyd P.
Cudaback, Jim D. McDonald, Richard N. Wehrbein, Roger R.
Cunningham, Douglas D. Pedersen, Dwite Wickersham, Bob
Dierks, Merton L. Pederson, Don

Engel, L. Patrick Preister, Don
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MOTION - Temporary Clerk and Sergeant at Arms

Senator Coordsen moved to appoint Mr. Patrick J. O'Donnell as temporary
Clerk of the Legislature and Ms. Lynne Haas as temporary Sergeant at
Arms.

The motion prevailed.
MOTION - Committee on Credentials

Senator Chambers moved that we proceed to the election of five persons to
serve as the Committee on Credentials, who will forthwith report to the
Legislature on the credentials of those claiming to be elected to the
Legislature in the General Election in November 2000.

The motion prevailed.

Senator Chambers moved to elect the following five members of the
Legislature to serve on the Committee on Credentials: Senators Chambers,
Landis, Beutler, Hartnett, and Coordsen.

The motion prevailed.
REPORT OF COMMITTEE ON CREDENTIALS
State of Nebraska

United States of America, )
) ss. Department of State
State of Nebraska )

I, Scott Moore, Secretary of State of the State of Nebraska do hereby certify
that the attached is a true and correct copy of the Official Roster of members
of the Nebraska Unicameral Legislature elected to serve in the
Ninety-Seventh Legislature, First Session, 2001.

Further, I hereby certify that the members so listed on the Official Roster
attached hereto are the duly elected members of the Unicameral Legislature
in the State of Nebraska for the Ninety-Seventh Legislature, First Session,
2001.

Finally, I hereby certify that all election returns, abstracts, canvass and
appointment records with reference to said members are on file in the office
of the Secretary of State and are a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State of Nebraska.

Done at Lincoln this Eighth day of December in the year of our Lord, two
thousand.

(SEAL) Scott Moore, Secretary of State
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DISTRICT/NAME

—

Floyd P. Vrtiska

2 Roger R. Wehrbein

Jon C. Bruning
Kermit Brashear
Don Preister
Pam Brown

John Hilgert
Patrick J. Bourne
Chip Maxwell
Deborah S. Suttle
Ernie Chambers
Pam Redfield
Lowen Kruse
Nancy Thompson
Ray Janssen

Matt Connealy

L. Patrick Engel

Douglas D. Cunningham

Gene Tyson

Jim Jensen

Carol L. Hudkins
Jennie Robak
Curt Bromm
Elaine Stuhr
Ronald E. Raikes
Marian L. Price
DiAnna R. Schimek
Chris Beutler
Mike Foley
Dennis M. Byars
Mark Quandahl
George Coordsen
Carroll Burling
Bob Kremer
Raymond Aguilar
Jim D. Cudaback
Doug Kristensen
Ed Schrock
Dwite Pedersen
Merton L. Dierks
Richard N. McDonald
Don Pederson
James E. Jones
Thomas C. Baker
D. Paul Hartnett
David M. Landis
Philip Erdman
Adrian Smith
Bob Wickersham

3

ELECTED
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 7, 2000
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998

‘November 7, 2000

November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
November 3, 1998
November 7, 2000
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MOTION - Credentials Committee Report

Senator Chambers moved to approve the Committee on Credentials Report
as certified and presented by the Secretary of State.

The motion prevailed.
MOTION - Escort Chief Justice

Senator Dierks moved that a committee of five be appointed to escort the
Chief Justice of the Supreme Court to the Legislative Chamber for the
purpose of administering the oath of office to the members of the
Legislature.

The motion prevailed.

The Chair appointed Senators Bourne, Erdman, Price, Suttle, and Vrtiska to
serve on said Committee.

MEMBERS' OATH OF OFFICE

STATE OF NEBRASKA )
) ss.
LANCASTER COUNTY )

Do you and each of you solemnly swear (or affirm) that you will support the
constitution of the United States, and the constitution of the State of
Nebraska, and will faithfully discharge the duties of member of the
Legislature according to the best of your ability, and that at the election at
which you were chosen to fill said office, you have not improperly
influenced in any way the vote of any elector, and have not accepted, nor
will you accept or receive, directly or indirectly, any money or other
valuable thing from any corporation, company or person, or any promise of
office, for any official act or influence (for any vote you may give or
withhold on any bill, resolution, or appropriation).

Aguilar, Raymond Hartnett, D. Paul Pedersen, Dwite
Bromm, Curt Hilgert, John Preister, Don
Bruning, Jon C. Hudkins, Carol L. Quandahl, Mark
Burling, Carroll Janssen, Ray Raikes, Ronald E.
Chambers, Ernie Jones, James E. Schimek, DiAnna R.
Cunningham, Douglas D. Kristensen, Doug Tyson, Gene

Engel, L. Patrick Kruse, Lowen Vrtiska, Floyd P.
Erdman, Philip Maxwell, Chip Wickersham, Bob
Foley, Mike McDonald, Richard N.

The Committee escorted the Chief Justice from the Chamber.
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MOTION - Adopt Temporary Rules

Senator Hudkins moved that the rules, as now in our possession, be adopted
for today only, Wednesday, January 3, 2001.

The motion prevailed.

MOTION - Election of Officers

Senator Coordsen moved that the following officers, recommended by the
Executive Board, be elected to serve for the Ninety-Seventh Legislature:

Clerk of the Legislature Patrick J. O'Donnell
Assistant Clerk of the Legislature Richard K. Brown
Sergeant at Arms , Lynne Haas

The motion prevailed.
MOTION - Election of Speaker

Senator Byars moved to proceed to the election of the Speaker of the
Legislature.

The motion prevailed.
Senator Kristensen placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Kristensen.

The motion prevailed.
Senator Kristensen was duly elected Speaker of the Legislature.

MOTION - Escort Chief Justice
Senator Cudaback moved that a committee of five be appointed to escort the
Chief Justice of the Supreme Court to the Legislative Chamber for the
purpose of administering the oath of office to the officers of the Legislature.

The motion prevailed.

The Chair appointed Senators Bourne, Erdman, Price, Suttle, and Vrtiska to
serve on said Committee.

OFFICERS' OATH OF OFFICE
STATE OF NEBRASKA )

) ss.
LANCASTER COUNTY )
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We, and each of us, do solemnly swear (or affirm) that we will support the
constitution of the United States, and the constitution of the State of
Nebraska, and will faithfully discharge the duties of our respective offices to
the best of our ability.

Speaker Doug Kristensen
Clerk of the Legislature Patrick J. O'Donnell
Assistant Clerk of the Legislature Richard K. Brown
Sergeant at Arms Lynne Haas

The Committee escorted the Chief Justice from the Chamber.
MOTION - Chairperson of Committee on Committees

Senator Hartnett moved to proceed to the election of the Chairperson of the
Committee on Committees.

The motion prevailed.
Senator Dw. Pedersen placed his name in nomination.

Senator Kristensen moved the nominations be closed and a unanimous vote
be cast for Senator Dw. Pedersen.

The motion prevailed.

Senator Dw. Pedersen was duly elected Chairperson of the Committee on
Committees.

MOTION - Committee on Committees Members

Senator Landis moved to proceed to the election of the remaining twelve
members of the Committee on Committees, and that we authorize the
members residing within each of the three districts, as enumerated in Rule 3,
Sec. 2, to nominate four members to be elected by the legislative body to
serve on the Committee on Committees.

The motion prevailed.

Senators Landis, Schimek, Kremer, and Price were nominated from
District 1.

Senators Bourne, Hilgert, Jensen, and Preister were nominated from
District 2.

Senators Coordsen, Kristensen, Cudaback, and Dierks were nominated from
District 3.

Senator Dw. Pedersen moved the approval of the nominees to the
Committee on Committees.
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The motion prevailed.
The Chair declared the nominees duly elected.
MOTION - Chairperson of Executive Board

Senator Janssen moved to proceed to the election of the Chairperson of the
Executive Board of the Legislative Council.

The motion prevailed.
Senator Coordsen placed his name in nomination.

Senator Kristensen moved the nominations be closed and a unanimous vote
be cast for Senator Coordsen.

The motion prevailed.

Senator Coordsen was duly elected Chairperson of the Executive Board of
the Legislative Council.

MOTION - Vice Chairperson of Executive Board

Senator Jones moved to proceed to the election of the Vice Chairperson of
the Executive Board of the Legislative Council.

The motion prevailed.
Senator Cudaback placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Cudaback.

The motion prevailed.

Senator Cudaback was duly elected Vice Chairperson of the Executive
Board of the Legislative Council.

MOTION - Executive Board Members

Senator Price moved to proceed to the election of the other six members of
the Executive Board of the Legislative Council as outlined in 50-401.01.

The motion prevailed.
Senators Byars and Beutler were nominated from District 1.

Senators Suttle and Chambers were nominated from District 2.
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Senators Jones and Engel were nominated from District 3.

Senator Coordsen moved the approval of the nominees to the Executive
Board of the Legislative Council.

The motion prevailed.
The Chair declared the nominees duly elected.

MOTION - Standing Committee Chairpersons
Senator Wickersham moved to proceed to the election of the standing
committee chairpersons, by secret ballot, in accordance with Rule 3, Sec.
7(a).
The motion prevailed.

CHAIRPERSON - Agriculture

Senator Dierks placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Dierks.

The motion prevailed.

Senator Dierks was duly elected Chairperson of the Agriculture Committee.

CHAIRPERSON - Appropriations

Senator Wehrbein placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Wehrbein.

The motion prevailed.

Senator Wehrbein was duly elected Chairperson of the Appropriations
Committee.

CHAIRPERSON - Banking, Commerce and Insurance
Senator Landis placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Landis.

The motion prevailed.
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Senator Landis was duly elected Chairperson of the Banking, Commerce
and Insurance Committee.

CHAIRPERSON - Business and Labor

Senator Vrtiska placed his name in nomination.

Senator Connealy placed his name in nomination.

The Chair declared the nominations closed.

The Chair appointed Senators Tyson, Janssen, and Preister as tellers.
Senator Virtiska 24

Senator Connealy 25

49

Senator Connealy was duly elected Chairperson of the Business and Labor
Committee.

CHAIRPERSON - Education

Senator Stuhr placed her name in nomination.
Senator Raikes placed his name in nomination.
Senator Thompson placed her name in nomination.
The Chair declared the nominations closed.

The Chair appointed Senators Cudaback, Bourne, and Bromm as tellers.

Senator Stuhr 17
Senator Raikes 17
Senator Thompson 15

49

The Chair announced a second ballot would be cast between Senator Stuhr
and Senator Raikes.

The Chair appointed Senators Beutler, Kruse, and D. Pederson as tellers.

Senator Stuhr 19
Senator Raikes 30
49

Senator Raikes was duly elected Chairperson of the Education Committee.
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CHAIRPERSON - General Affairs

Senator Janssen placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Janssen.

The motion prevailed.

Senator Janssen was duly elected Chairperson of the General Affairs
Committee.

CHAIRPERSON - Government, Military and Veterans Affairs
Senator Schimek placed her name in nomination.
Senator Tyson placed his name in nomination.
The Chair declared the nominations closed.
The Chair appointed Senators Kremer, Dw. Pedersen, and Smith as tellers.
Senator Schimek 30
Senator Tyson 19

49

Senator Schimek was duly elected Chairperson of the Government, Military
and Veterans Affairs Committee.

CHAIRPERSON - Health and Human Services

Senator Jensen placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Jensen.

The motion prevailed.

Senator Jensen was duly elected Chairperson of the Health and Human
Services Committee.

CHAIRPERSON - Judiciary

Senator Brashear placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Brashear.

The motion prevailed.
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Senator Brashear was duly elected Chairperson of the Judiciary Committee.

CHAIRPERSON - Natural Resources

Senator Schrock placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Schrock.

The motion prevailed.

Senator Schrock was duly elected Chairperson of the Natural Resources
Committee.

CHAIRPERSON - Nebraska Retirement Systems

Senator Bruning placed his name in nomination.
Senator Stuhr placed her name in nomination.
The Chair declared the nominations closed.

The Chair appointed Senators Wehrbein, Brashear, and Cunningham as
tellers.

Senator Bruning 27
Senator Stuhr 21
48

Senator Bruning was duly elected Chairperson of the Nebraska Retirement
Systems Committee.

CHAIRPERSON - Revenue

Senator Wickersham placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Wickersham.

The motion prevailed.

Senator Wickersham was duly elected Chairperson of the Revenue
Comumittee.

CHAIRPERSON - Transportation and Telecommunications
Senator Bromm placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
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be cast for Senator Bromm.
The motion prevailed.

Senator Bromm was duly elected Chairperson of the Transportation and
Telecommunications Committee.

CHAIRPERSON - Urban Affairs

Senator Hartnett placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Hartnett.

The motion prevailed.

Senator Hartnett was duly elected Chairperson of the Urban Affairs
Committee.

MOTION - Special and Select Committee Chairpersons

Senator Bromm moved to proceed to the election of the special and select
committee chairpersons, by secret ballot.

The motion prevailed.

CHAIRPERSON - Intergovernmental Cooperation

Senator Aguilar placed his name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Aguilar.

The motion prevailed.

Senator Aguilar was duly elected Chairperson of the Intergovernmental
Cooperation Committee.

CHAIRPERSON - Rules
Senator Hudkins placed her name in nomination.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Hudkins.

The motion prevailed.

Senator Hudkins was duly elected Chairperson of the Rules Committee.
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CHAIRPERSON - Enrollment and Review

Senator Smith nominated Senator Erdman.

Senator Coordsen moved the nominations be closed and a unanimous vote
be cast for Senator Erdman.

The motion prevailed.

Senator Erdman was duly elected Chairperson of the Enrollment and
Review Committee.

MOTION - Election Returns

Senator Wehrbein moved that a committee of three be appointed to escort
the Secretary of State to the Chamber to deliver the election returns of the
General Election of November 2000.

The motion prevailed.

The Chair appointed Senators Brown, D. Pederson, and Raikes to serve on
said Committee.

The Committee escorted Secretary of State, John A. Gale, to the rostrum
where he delivered the following report.

REPORT FROM THE SECRETARY OF STATE
January 3, 2001

Speaker of the Legislature

Ninety-Seventh Legislature, First Session (Regular) 2001
State Capitol

Lincoln, Nebraska

Honorable Speaker:

In accordance with Article IV, Section 4 of the Constitution of the State of
Nebraska, I have the honor of herewith delivering to you, under Seal, the
abstract of votes cast in the ninety-three counties of the State of Nebraska at
the General Election held on November 7, 2000 for the offices of Members
of the Public Service Commission, Regents of the University of Nebraska,
and Members of the State Board of Education which votes are required by
law to be canvassed by the Nebraska State Legislature, pursuant to Section
32-1039 R.S. Nebraska 1943, Reissue of 1998 as submitted to me for
delivery to the Honorable Speaker of the Legislature.

I also deliver to you, under Seal, the list of candidates receiving the highest
vote for each particular office enumerated. The certificate of the Secretary
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of State accompanies this list.

The original abstract sheets containing the tabulation of votes from the
ninety-three counties with reference to two Initiative Measurers and seven
Constitutional Amendments are on file in this office. A certification of these
returns is also attached.

Inasmuch as these canvass sheets are part of the records of the Office of
Secretary of State, we respectfully request that they be returned to our office
files immediately upon the completion of your official canvass.

Respectfully submitted,
(Signed) John A. Gale
Secretary of State

CERTIFICATE
State of Nebraska

United States of America, )
) ss. Department of State
State of Nebraska )

I, John A. Gale, Secretary of State of the State of Nebraska do hereby certify
that the attached is a true and correct list of the candidates for the offices of
Members of the Public Service Commission, Regents of the University of
Nebraska, and Members of the State Board of Education receiving the
highest number of votes cast at the General Election in the State of Nebraska
held on November 7, 2000.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State of Nebraska.

Done at Lincoln this Third day of January in the year of our Lord, two
thousand and one.

(SEAL) John A. Gale, Secretary of State

Workers' Compensation Court, J. Michael Fitzgerald
Regent, University of Nebraska, Randy Ferlic
Regent, University of Nebraska, Chuck Hassebrook
Regent, University of Nebraska, Jay Matzke
Regent, University of Nebraska, Drew Miller

State Board of Education, Rachel Bone

State Board of Education, Kim Peterson

Public Service Commission, Lowell C. Johnson
Public Service Commission, Frank Landis

Supreme Court Judge, Michael McCormack
Supreme Court Judge, Kenneth C. Stephan
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CERTIFICATE
State of Nebraska

United States of America )
) ss. Department of State
State of Nebraska )

I, Scott Moore, Secretary of State of the State of Nebraska do hereby certify
that the attached is a true and correct listing of Constitutional Amendments
proposed by the Legislature showing the number of votes cast for and
against each at the Primary (Special) Election held on May 9, 2000 and
Constitutional Amendments proposed by the Legislature and Initiatives
Ordered by Petition of the People showing the number of votes cast for and
against at the General Election held on November 7, 2000 is also attached.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State of Nebraska.

Done at Lincoln this Eighth day of December in the year of our Lord, Two
Thousand.

(SEAL) Scott Moore, Secretary of State
Primary (Special) Election
No. 1

A constitutional amendment to eliminate an English language requirement
for private, denominational, and parochial schools.

For 68,234
Against 226,762

General Election
No. 1

A constitutional amendment to change the method of nominating and
electing the Lieutenant Governor.

For 322,554
Against 299,849
No. 2

A constitutional amendment to state that the language in the Constitution
shall be construed to be gender neutral and to direct the Secretary of State to
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revise and reprint the Constitution to implement such construction.

For 257,932
Against 344,052
No. 3 Part A

A constitutional amendment to change election procedures for constitutional
amendments to require two separate votes by the electorate.

For 225,690
Against 365,793
No. 3 Part B

A constitutional amendment to identify the powers of initiative and
referendum and to remove obsolete language.

For 388,402
Against 169,580
No. 3 Part C

A constitutional amendment to change filing requirements for initiative
petitions.

For 212,383
Against 356,144
No. 4

A constitutional amendment to change the effective date of compensation
changes made by the Legislature for the judiciary to allow the changes to
take effect for all judges at the beginning of the full term of any judge of any
court in the state.

For 316,008
Against 245,782
No. 5

A constitutional amendment to require the resignation of members of the
Legislature elected to other state or local offices except as otherwise
provided by law.

For 449,656
Against 126,364

Initiative ordered by the Petition of the People Number 415: Shall the
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Nebraska Constitution be amended to provide that no person shall be
eligible to serve as a member of the Nebraska Legislature for four years
after the expiration of two consecutive legislative terms?

For 355,030
Against 280,985

Initiative ordered by the Petition of the People Number 416: Shall the
Nebraska Constitution be amended to provide that only marriage between a
man and a woman shall be valid or recognized in Nebraska?

For 477,571
Against 203,667

Senator Jensen moved to approve the report of the Secretary of State and the
candidates stated therein be declared duly elected.

The motion prevailed.
The Secretary of State was escorted from the Chamber.
MOTION - Inaugural Ceremonies

Senator Schimek moved to arrange to hold the inaugural ceremonies for the
newly elected state officials on Thursday, January 4, 2001, at 1:45 p.m.

The motion prevailed.

ANNOUNCEMENT

Senator Dw. Pedersen announced the Committee on Committees will meet
at 3:00 p.m. in Room 1510.

ADJOURNMENT

At 12:10 p.m., on a motion by Senator Erdman, the Legislature adjourned
until {0:00 a.m., Thursday, January 4, 2001.

Patrick J. O'Donnell
Clerk of the Legislature
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printed on recycled paper
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LEGISLATIVE JOURNAL

NINETY-SEVENTH LEGISLATURE
FIRST SESSION

SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 4, 2001

PRAYER

The prayer was offered by Father Thomas Leitner, Saint Benedict Center,
Schuyler, Nebraska.

ROLL CALL

Pursuant to adjournment, the Legislature met at 10:00 a.m., Speaker
Kristensen presiding.

The roll was called and all members were present except Senator McDonald
who was excused; and Senators Beutler and Landis who were excused until
they arrive.
CORRECTIONS FOR THE JOURNAL
The Journal for the first day was approved.
MOTION - Adopt Temporary Rules

Senator Hudkins moved that the rules, as now in our possession, be adopted
for today only, Thursday, January 4, 2001.

" The motion prevailed.
MESSAGES FROM THE GOVERNOR
December 18, 2000
Mr. Scott Moore
Secretary of State
State Capitol Building - Room 2300
Lincoln, Nebraska 68509

Dear Scott:
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In response to your letter of resignation dated December 15, 2000, I
hereby accept your resignation as Secretary of State effective December 18,
2000 at 5:00 pm.

On behalf of the citizens of Nebraska, I want to thank you for your many
years of public service and wish you great success in your future endeavors.

Sincerely,
(Signed) Mike Johanns
Governor

cjc
cc: Pat O'Donnell, Clerk of the Legislature

December 18, 2000

Mr. John Gale
2217 Beverly Blvd.
North Platte NE 69101

Dear John:

In response to the resignation of Scott Moore as Secretary of State and
pursuant to Article IV Section 11 of the Nebraska Constitution, I hereby
appoint you as Secretary of State effective December 18, 2000 at 5:01 pm.

Your willingness to serve the citizens of Nebraska in this important
position is sincerely appreciated. I know you will do a great job.

Sincerely,
(Signed) Mike Johanns
Governor
cjc
cc: Pat O'Donnell, Clerk of the Legislature
May 9, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the State Emergency Response Commission:

APPOINTEE:
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Oliver Stanley, 16318 Spring Cr, Omaha NE 68130

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
May 17, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Coordinating Commission for Post-Secondary
Education:

APPOINTEES:
Mary Lauritzen, 1097 Hwy 9, West Point NE 68788
Phil Pankonin, 609 Sandhill Rd, Louisville NE 68037

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

May 17, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Dry Bean Commission:

APPOINTEE:
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Stephen Snyder, 205 W Charles Rd, Moirill NE 69358

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
May 17, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Nebraska Healthcare Council:

APPOINTEES:

Daniel Worthing, 2703 Fontenelle Blvd, Omaha NE 68104
Janice Thayer, 2307 Stagecoach Rd, Grand Island NE 68801
Phil Harr, 409 W R, McCook NE 69001

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
May 17, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the State Emergency Response Commission:

APPOINTEE:
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Darrell Eastin, 2115 Hoyt, Beatrice NE 68310

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

June 16, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509
Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Nebraska Arts Council:

APPOINTEE:
Donna Woods, 128 N 13 #1007, Lincoln NE 68508

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

June 16, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Commission for the Blind & Visually
Impaired:

APPOINTEES:
William Orester, Jr., 5416 S 31 St Ct, Lincoln NE 68516
Barbara Walker, 2224 S 35, Lincoln NE 68506
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Robert Burns, Jr., 15356 Page St, Omaha NE 68154
Maya Samms, 900 Farnam #116, Omaha NE 68102
Dorothy Westin-Yockey, 3801 G, South Sioux City NE 68776

The aforementioned names are respectfully submitted for
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

June 26, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

your

Napoleon Agonor's name was not submitted in accordance with statute on
April 3, 2000. Inasmuch as the legislature confirmed him, I wish to
withdraw the appointment at this time. After receiving recommendations
from Senator George Coordsen, Chairman of the Executive Board of the

Legislative Council, a new name will be submitted for consideration.

Sincerely,
(Signed) Mike Johanns
Governor
MI/vip

July 25, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed

as a member of the Accountability & Disclosure Commission:

APPOINTEE:
Napoleon P. Agonor, 11232 Erskine St, Omaha NE 68164
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

August 16, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Dry Bean Commission:

APPOINTEES:
Rodney Loose, 170478 County Rd, Mitchell NE 69357
Jack Revelle, 3722 Rd 34, Gering NE 69341

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

August 18, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509
Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Rural Health Advisory Commission:

APPOINTEE:
Larry Eichelberger, 1346 H, Geneva NE 68361

The aforementioned name is respectfully submitted for your consideration.
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Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

August 18, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Child Abuse Prevention Fund Board:

APPOINTEE:
Michael C. Arnold, 1405 Cherry Tree Ln, Papillion NE 68133

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

August 18, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509
Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Nebraska Ethanol Board:

APPOINTEE:
Charles J. "Tod" Broderson, 2405 W 11, Hastings NE 68901

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
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Governor
vip/
Attachment

August 18, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Climate Assessment Response Committee:

APPOINTEE:
Donald Wilhite, 5815 Woodstock Ave, Lincoln NE 68512

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

August 18, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Crime Victims Reparation Committee:

APPOINTEES:
Charles Brewster, 1711 W 41 St, Kearney NE 68847
*William Brueggemann, 809 1™ Ave, Plattsmouth NE 68048

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
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vip/
Attachment
*Reappointment

August 18, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the State Board of Parole:

APPOINTEE:
Robert L. Boozer, 1258 S 163 Ave, Omaha NE 68130

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

August 23, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Nebraska Arts Council:

APPOINTEES:

Nancy Schwertley, 1214 Fieldcrest Dr, Norfolk NE 68701
Janet Korell, 602 Norris Ave, McCook NE 69001

Fred Simon, 442 S 82, Omaha NE 68144

*Terry Ferguson, 6435 Prairie Ave, Omaha NE 68132
*Louise Bahr, 2717 S August, Grand Island NE 68801

The aforementioned names are respectfully submitted for your
consideration.
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Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
*Reappointment

August 23, 2000
President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Nebraska Environmental Trust Board:

APPOINTEE:
Warren Arganbright, P O Box 67, Valentine NE 69201

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

August 23, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upoﬁ your approval, the following individual has been appointed
as Director of Finance & Support, HHSS:

APPOINTEE:
Stephen B. Curtiss, P O Box 95026, Lincoln NE 68509

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
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Governor
vip/
Attachment

September 21, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Board of Emergency Medical Services:

APPOINTEES:

Val Snyder, 25 Toluca La, Gering NE 69341

Michael Miriovsky, 5120 Deerwood Cr, Lincoln NE 68516
*Doak Doolittle, 1135 McMillan St, Holdrege NE 68949

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
*Reappointment
September 21, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the State Electrical Board:

APPOINTEES:
Sterling Johnson, 1809 6" St, Columbus NE 68601
Ted Stutheit, 10840 Cromwell Dr, Lincoln NE 68516

The aforementioned names are respectfully submitted for your
consideration.
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Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

September 21, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the State Personnel Board:

APPOINTEE:
Brian Tessman, 1715 Boyce, Hastings NE 68901

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

September 21, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the State Board of Health:

APPOINTEES:

*Andrea Nelson, 2430 S Canterbury La, Lincoln NE 68512
*Gary Bieganski, 513 Elizabeth La, McCook NE 69001
*Steve Wooden, 1145 South F, Broken Bow NE 68822
*Charles Thle, 21 Red Fox La, Kearney NE 68847

Robert Sandstrom, 13619 Arbor St, Omaha NE 68144
Leslie Spry, 7520 N Hampton, Lincoln NE 68506
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Linda Heiden, 74384 438 Rd, Bertrand NE 68927 -

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
*Reappointment

October 23, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509
Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed as a member of the Board of Emergency Medical Services:

APPOINTEE:
Alice L. Dalton, 7075 Iowa St, Omaha NE 68152

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

October 23, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Board of Educational Lands & Funds:

APPOINTEE:
Charles A. Ward, P O Box 426, Valentine NE 69201
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

October 23, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the State Emergency Response Commission:

APPOINTEES:

*Harlan Schafer, 1413 7" St, Aurora NE 68818
*Keith Mueller, Box 141, Spalding NE 68665
*Steven Danon, 17609 Renfro St, Omaha NE 68135

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
*Reappointments

October 23, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Rural Health Advisory Commission:

APPOINTEES:
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*Michael Sitorius, 8115 Jackson, Omaha NE 68114
*Marcia Freer, 1424 Ivy, Crete NE 68333

*Donald Frey, 22412 Schram Rd, Gretna NE 68028
*Todd Stuckey, 5315 S 53, Lincoln NE 68516
*Janet Fletcher, R R 1 Box 8J, O'Neill NE 68763
William Welch, 1025 6™ St, Fairbury NE 68352

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
*Reappointments

November 8, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509
Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Military Director:

APPOINTEE:
Roger Lempke, 2501 N 74, Lincoln NE 68507

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

No§ember 27, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:



SECOND DAY - JANUARY 4, 2001 35

Contingent upon your approval, the following individual has been appointed
as a member of the Board of Emergency Medical Services:

APPOINTEE:
Joel Cerny, 2411 Road 45, Linwood NE 68036

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
' Governor
vip/
Attachment

December 10, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Nebraska Investment Council:

APPOINTEE:
Kenneth Green, 220283 E 42 St, Scottsbluff NE 69361

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

December 10, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Climate Assessment Response Committee:

APPOINTEE:
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John Erickson, 1308 Washington, Lincoln NE 68502
Roger Lempke, 2501 N 74, Lincoln NE 68507

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

December 10, 2000
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509
Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Nebraska Ethanol Board:

APPOINTEE:
Mark McColley, 13505 B Street, Omaha NE 68144

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

December 10, 2000

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Board of Trustees of the Nebraska State
Colleges:

APPOINTEES:
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Larry Teahon, 930 Morehead St, Chadron NE 69337
Richard Halbert, 2204 Stone St, Falls City NE 68355

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment

January 2, 2001

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Boiler Safety Code Advisory Board:

APPOINTEES:

*Allan Spary, 1619 Zola Ct, Grand Island NE 68803
*James Marvin, 1258 S 164, Omaha NE 68130
Dale Starr, 1017 I, Fairbury NE 68352

Martin Kasl, 5320 Madalyn Rd, Lincoln NE 68516

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
*Reappointment

January 2, 2001

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individuals have been
appointed as members of the Public Employees Retirement Board:

APPOINTEES:
*Julia Moeller, 1003 N Burlington, Hastings NE 68901
Chief Justice William Hastings, 1544 S 58, Lincoln NE 68506

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
*Reappointment

January 2, 2001

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building

Lincoln NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed as members of the Board of Emergency Medical Services:

APPOINTEES:
Dan Hakel, 760 E Willow St, West Point NE 68788
Earl Rudolph, 15423 S 99, Papillion NE 68046

The aforementioned names are respectfully submitted for your
consideration.

Sincerely,
) (Signed) Mike Johanns
Governor

vip/
Attachment
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January 2, 2001
President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln NE 68509
Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as a member of the Nebraska Game & Parks Commission:

APPOINTEE:
James Stuart, Jr., 2425 Ridge Rd, Lincoln NE 68512

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
Governor
vip/
Attachment
ATTORNEY GENERAL'S OPINIONS
Opinion #00025
DATE: May 10, 2000
SUBJECT: . LB 1029; Pre-emption by OSHA Standards

REQUESTED BY: Senator Jim Jensen
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
Lynn A. Melson, Assistant Attorney General

You have requested an opinion from this office regarding LB 1029 and the
possible pre-emption of the bill's provisions by the Occupational Safety and
Health Act (OSH Act or Act)and standard promulgated thereunder. LB 1029
is a bill which would require the Department of Health and Human Services
Regulation and Licensure to appoint an advisory committee for health worker
safety, to adopt regulations concerning "the use of work practices and
technologies that minimize the risk of needle-stick injury to health care
workers," and to maintain a list of medical devices that comply with the
requirements of the regulations. The bill would also require certain licensed
institutions and facilities to adopt work practices and technologies in
compliance with the regulations, to develop a written exposure control plan
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and to maintain a "needle-stick injury log.” You note that state laws which
regulate occupational safety and health may be pre-empted to the extent a
federal standard has been promulgated and you ask whether the requirements
of LB 1029 would be pre-empted by OSHA standards. Our response to your
request is set forth below. .

The stated purpose of the Occupational Safety and Health Act of 1970 is to
assure, so far as possible, every worker safe and healthful working conditions.
29 US.C. § 651 et seq. The Secretary of Labor is authorized to promulgate
mandatory occupational safety and health standards. 29 U.S.C. § 655. The
Secretary did, in fact, promulgate a rule on occupational exposure to
bloodborne pathogens in 1991. 29 C.F.R. § 1910.1030. The rule is designed
to protect health care workers from viruses, including those causing Hepatitis
B and AIDS, that can be transmitted in the blood of patients.

The OSH Act specifically addresses state jurisdiction over occupational
safety or health issues. 29 U.S.C. § 667 provides that (a) "[N]othing . . . shail
prevent any State agency or court from asserting jurisdiction under State law
over any occupational safety or health issue with respect to which no standard
is in effect under section 655 of this title" and (b) a "State which, at any time,
desires to assume responsibility for development enforcement therein of
occupational safety and health standards relating to any occupational safety or
health issue with respect to which a Federal standard has been promulgated . .
. shall submit a State plan for the development of such standards and their
enforcement.” The Secretary must formally approve any State plan which is
submitted. While a number of states regulate workplace safety under plans
approved by the Secretary of Labor, to our knowledge, no Nebraska plans
have been submitted or approved as provided for in 29 U.S.C. § 667.

The pre-emptive effect of the OSH Act, and the regulations promulgated
thereunder, has been considered in numerous cases involving a variety of state
and local statutes, regulations, or ordinances. In the 1992 Gade decision, the
United States Supreme Court addressed federal pre-emption of state law
pursuant to the OSH Act and it is this opinion which answers your questions
most fully. Gade v. National Solid Waste Management Ass'n, 112 S. Ct.
2374 (1992). In Gade, a trade association brought a declaratory judgment
action to enjoin a state agency from enforcing the Illinois licensing acts
concerning the training of workers who handle hazardous wastes. The Court
found that federal standards had been promulgated with regard to the health
and safety protection of employees engaged in hazardous waste operations
and that the Illinois licensing acts were, thus, pre-empted by the OSH Act to
the extent they established occupational safety and health standards for
training those who work with hazardous waste. The Court found that the Act
"as a whole evidences Congress' intent to avoid subjecting workers and
employers to duplicative regulation; a State may develop an occupational
safety and health program tailored to its own needs, but only if it is willing
completely to displace the applicable federal regulations." Id. at 2384.
Further, state laws regulating the same issue as federal laws are not permitted
"even if they merely supplement the federal standard.” Id. at 2384. As the
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Court further explained, even nonconflicting state laws are pre-empted if a
federal standard is in place because "[T]o allow a State selectively to
'supplement’ certain federal regulations with ostensibly nonconflicting
standards would be inconsistent with this federal scheme of establishing
uniform federal standards, on the one hand, and encouraging States to assume
full responsibility for development and enforcement of their own OSH
programs, on the other.” Id. at 2385. "The OHS Act does not foreclose a State
from enacting its own laws to advance the goal of worker safety, but it does
restrict the ways in which it can do so. If a State wishes to regulate an issue of
worker safety for which a federal standard is in effect, its only option is to
obtain the prior approval of the Secretary of Labor, as described in section 18
of the Act." Id. at 2386.

The OSH Act defines an "occupational safety and health standard" as a
"standard which requires conditions, or the adoption or use of one or more
practices, means, methods, operations, or processes, reasonably necessary or
appropriate to provide safe or healthful employment and places of
employment.” 29 US.C. § 652 (8). The federal rule on exposure to
bloodborne pathogens includes engineering controls, work practice controls,
requirements for personal protective equipment, requirements for
housekeeping, reporting requirements, and provisions for medical care. The
work practice controls include standards of care in handling contaminated
sharp instruments, such as needles, and the requirements for housekeeping
include the disposal of contaminated waste. 29 C.F.R. § 1910.1030.

To the extent LB 1029 requires the Department of Health and Human
Services Regulation and Licensure to adopt rules and regulations requiring the
use of work practices and technologies to minimize the risk of needle-stick
injury to health care workers, including regulations as to training, use of
technology, use of work practices and recording of information concerning
exposure to needle-stick injuries, the regulations to be promulgated appear to
cover the same subject matter as the federal standard which is in effect. In our
view, to the extent that the state regulations cover the same subject matter, the
regulations to be promulgated by the state agency would be pre-empted by
existing federal standards and would, therefore, be found unenforceable. This
would be true even if the State regulations were more stringent than the
federal standards or intended to supplement the federal standards.

Sincerely,
DON STENBERG
Attorney General
(Signed) Lynn A. Melson
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature
09-41-11.0p
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Opinion #00029
DATE: June 1, 2000

SUBJECT: Constitutionality of LB 1432 - "Agricultural Suppliers
Lease Protection Act”

REQUESTED BY: John A. Hilgert, Nebraska State Senator

WRITTEN BY: Don Stenberg, Attorney General
William R. Barger, Assistant Attorney General

We have received your request for an opinion on several questions. Your
questions center on the constitutionality of LB 1432, termed the "Agricultural
Suppliers Lease Protection Act” (hereinafter "the Act"). As of April 11, 2000,
an interim study of LB 1432's impact is being conducted, pursuant to LR 498.
Your six questions focus on whether LB 1432's requirements upon the parties
holding railroad lands are constitutional. You ask whether the requirements of
the Act constitute a taking of private property, impair the obligation of
contracts, or are inconsistent with Nebraska's constitutional equal protection
requirements and special legislation requirements. Lastly, you inquire whether
LB 1432 imposes burdens upon interstate commerce or otherwise conflicts
with the Constitution of the State of Nebraska. We will examine each of these
contentions in order.

As background, LB 1432 intends to maintain reasonable access to rail
service for continued agricultural prosperity, hence it protects agribusiness
leaseholders' investments in improvements adjacent to railroad tracks by
requiring a lease dispute resolution system. LB 1432 § 2. An "agricultural
tenant” is any grain warehouse, chemical distributor, or other agricultural input
provider with improvements on railroad land. LB 1432 § 3. Railroad land
means land owned by a railroad upon which a leasing tenant occupies
improvements. LB 1432 § 3(4). The Act requires the parties with interests in
railroad land to negotiate controversies on lease terms, to provide notice of
lease changes, to submit to the Department of Agriculture's administrative
review any unresolved controversy, and to split the costs of such administrative
resolution. LB 1432 § 4. Additionally, railroad land holders must give the
agricultural tenant a right of first refusal upon a new lease, and the holder must
negotiate with the tenant whether compensation is required for fixtures left
there. The parties' inability to agree upon a value results in the value being
determined by the Department of Agriculture (hereinafter "the Department").
LB 1432 § 5. A former tenant must be reimbursed for the fair market value
(hereinafter "FMV") of any improvements left upon railroad land, after the
landlord terminates the lease without cause to terminate. LB 1432 § 5(1).
Leases already entered into are not effected by this Act, unless they are
materially modified after enactment of LB 1432. LB 1432 § 6.

I. TAKING OF PRIVATE PROPERTY
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Your first question asks whether LB 1432 constitutes a taking of private
property. Government actions may not take property without due process of
law under U.S. Const. Amends. 5 & 14, nor without compensating the former
owners for the taking and damages therefrom under Neb. Const. art. 1, § 21.
Nebraska Public Service Com'n v. Nebraska Public Power Dist., 590 N.W.2d
840, 848, 256 Neb. 479, 489 (1999); Whitehead Oil Co. v. City of Lincoln,
515 N.W.2d 401, 408, 245 Neb. 680, 689, 690 (1994). These requirements
apply when the government improperly exercises its police power through
land-use regulations or zoning. Id. Additionally, a taking can result from a
regulatory scheme or a permanent physical occupation of property. Bargmann
v. State, Dept. of Roads, 600 N.W.2d 797, 804-805, 257 Neb. 766, 774-775
(1999).

Do the requirements upon tenants and holders of railroad land under LB
1432 effect a taking? LB 1432's effects upon "agricultural tenants”, as defined
in LB 1432 § 3(1), are not likely to be challenged by tenants as a land-use
regulation or other form of taking, since LB 1432 would work to reduce any
losses the tenant might be susceptible to in transactions with a holder of
railroad land. Any challenge of LB 1432 as taking property rights would likely
be from a holder of railroad land. The State is not engaging in eminent domain
under LB 1432. The possibility of a physical occupation by the State is
eliminated, so only a regulatory taking is possible under LB 1432.

Does LB 1432, by regulating the contractual relationship between the tenant
and holder of railroad land, take or otherwise damage property rights of the
holder of railroad land? Under LB 1432 § 4, the parties may voluntarily
resolve lease controversies, and if unable to resolve their differences, the
parties will have the Department resolve them administratively. This includes
determining the FMV of the parties' property. Further, LB 1432 § 5 requires
compensation to a tenant from a holder for any property value of improvements
lost by the tenant, if the lease was terminated without cause by the holder. The
FMV is again determined by the Department. These Department resolutions
have the procedural safeguards of the Administrative Procedures Act built in,
with the right to judicial review. LB 1432 § 4(3). These requirements upon
holders of railroad land are the sections most likely to be challenged as a
taking.

Since a holder of railroad land is most likely to challenge LB 1432, then the
holder must show that the effect of LB 1432 upon the values of property
located on railroad land rises to a taking under the U.S. Constitution, or
damages the holder of the land under the Nebraska Constitution. Inverse
condemnation by the State is what the holder must show. "Inverse
condemnation is a shorthand description for a landowner suit to recover just
compensation for a governmental taking of the landowner's property without
the benefit of condemnation proceedings.” Strom v. City of Oakland, 538
N.W.2d 311, 316 255 Neb. 210, 217 (1998) (citations omitted). But prior to
determining if the Act's requirements cause a taking, the court must determine
if the holder has any property right that can be taken. A determination of the
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holder's personal or real property rights is precedent to reach the takings
question.

Estates in land are real property which may be subject to a government
taking, while personal property is not subject to a taking. Therefore, the
question becomes, is the lease contract between a holder and lessee an estate in
land which is real property, or a contract, which is personal property? Personal
property is defined as "any movable or intangible thing that is subject to
ownership and not classified as real estate." BLACK'S LAW DICTIONARY 1233
(7lh ed. 1999). Real estate is defined to include all lands, tenements,
hereditaments and chattels real for conveyancing purposes. Neb. Rev. Stat.
§76-201. In that context, the Nebraska Supreme Court has provided guidance
in determining whether a lease is an estate in land, subject to a taking, or a
contract, which is not subject to a taking:

The question as to whether or not a leasehold for a term of ninety-nine years
is real estate is discussed at length . . . and while it is true that for purposes of
conveyancing a lease of more than one year is termed real estate and may be
referred to as real estate in a highly technical sense, still it cannot be said that
a lease for more than one year is real estate in the common acceptation of the
term... . Therefore, the 99-year leasehold is not real estate, but personal
property under Nebraska law . . . .

In re Estate of Smatlan, 501, N'W.2d 718, 721, 722, 1 Neb. App. 295, 300
(1992)(citations omitted). See also, Ballantyne Co. v. City of Omaha, 113
N.W.2d 486, 494, 173 Neb. 229, 242 (1962) (Stating removal and relocation
expenses are not included in condemnation awards for a leasehold); Phillips
Petroleum Co. v. City of Omaha, 106 NW.2d 727, 171 Neb. 457 (1960)
(Ruling contract rights in an unexercised option to purchase real estate are not
compensable in a condemnation action, since a contract is not an estate in
land). Since LB 1432 focuses upon contractual equities, and not on real estate
conveyancing requirements, it is unlikely the lease requirements of LB 1432
would effect an estate in land. A court would likely find leases under LB 1432
are personal property, and not subject to a takings claim. It should be noted,
LB 1432 § 4(1) refers to lessees, licensees, and owners in the same context.
We believe that the court would treat lessees, licensees and owners similarly.
A holder could not claim a taking with any of these contracts.

Even if a holder were able to convince a court that leases are an estate in
land, and subject to a takings challenge, then the holder must prove the Act's
requirements upon the real property rise to a taking. LB 1432 § 5(1) requires
that a former agricultural tenant be reimbursed for the FMV of any
improvements left upon railroad land, after the holder terminated the lease
without cause to terminate. A holder could claim that this section of the Act is
an inverse condemnation of railroad land, and that the holder of such land be
paid for a denial of its use of its land and for damages to its property.
Whitehead Oil Co., 515 N.W.2d at 408, 245 Neb. at 689, 690. The litigating
holder of railroad land must show that the Act's reimbursement requirement to
former tenants is a taking, Specifically, the holder must prove the Act's "land-
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use regulation” in § 5(1) denies the holder economically viable use of its land,
and the Act fails to substantially advance any legitimate state interest. "Land-
use regulation does not effect a taking if it 'substantially advances legitimate
state interests and does not deny an owner economically viable use of his
land.'" Whitehead Oil Co. , 515 N.W.2d at 408, 245 Neb. at 689, quoting
Nollan v. California Coastal Comm'n, 483 U.S. 825, 834, 107 S.Ct. 3141,
3147, 65 L. Ed. 2d 106 (1980). "[L]and-use regulations which substantially
advance legitimate state interests do not effect a taking merely because the
regulation caused a diminution in property value alone." Strom v. City of
Oakland, 538 N.W.2d at 318, 255 Neb. at 220. The court has described some
of the factors used to determine if a regulation rises to a taking, such as the
extent to which the regulation has interfered with distinctive investment-backed
expectations. Whitehead Oil Co., 515 N.W.2d at 408, 245 Neb. at 689, 690.
The court further states:

A taking may more readily be found when the interference can be
characterized as a physical invasion by government than when interference
arises from some public program adjusting the benefits and burdens of
econontic life to promote the common good.

Whitehead Oil , 515 N.W.2d at 408, 245 Neb. at 689, quoting Penn Central
Transp. Co. v. New York City, 438 U.S. 104, 98 S.Ct. 2646, 57 L. Ed. 2d 631
(1978)(citations omitted).

The state's interest in promoting investment by agricultural tenants and
maintaining access to rail service by reimbursing agricultural tenants for their
lost investment in fixtures left on railroad land are legitimate state interests,
which help override any takings claim the holder might make. LB 1432 § 2.
Such a result would be consistent with the equitable principle that a landlord
should not be enriched by property the tenant cannot practicably remove from
the land upon lease termination. It's unlikely the holder could prove LB 1432's
requirements rise to a taking under the U.S. Constitution.

The holder may still attempt to claim damages from the "land-use
regulation” of LB 1432 under Neb. Const. art. 1, §21. While actual damages
have been granted under the Nebraska Constitution when eminent domain
diminishes the value of private property, the Nebraska Supreme Court refuses
to give damages to parties who cannot prove a regulatory taking under the U.S.
or Nebraska Constitutions. As the Court notes:

Notwithstanding the difference between the federal and state constitutions,
this court has analyzed the state constitutional issue of whether there has
been a regulatory taking or damage for a public use by treating federal
constitutional case law and our state constitutional case law as coterminous.

Strom, 538 N.W.2d at 316, 255 Neb. at 216. Since this is a regulatory takings
claim, and not a claim of physical invasion of property, the holder of railroad
land probably couldn't collect damages under the Nebraska Constitution
without showing a taking under the U.S. Constitution.
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In sum, the parties most likely to challenge the Act as a taking are holders of
railroad land. Since the Act generally applies to contractual rights between
holders of railroad land and licensees, owners and lease tenants, it effects only
personal property, and would be exempt from a takings challenge. If the Act's
effect upon leases were construed to be an estate in land, it is still likely the
Act would withstand a Constitutional challenge claiming taking of property by
government regulation. The Act's legitimate state interests would likely
outweigh any harms to property values, plus the Act does not deprive the
holder of economically viable use of the holder's land.

II. IMPAIRMENT OF THE RIGHT OF CONTRACT

Your second question focuses upon the impairment of the parties' contract
by the requirements of LB 1432. There are two avenues of challenging the
validity of a statute as impairing the right to contract. "Article I, § 10 of the
[U.S.] Constitution provides: 'No State shall . . . pass any . . . Law impairing the
Obligation of Contracts." General Motors Corp. v. Romein, 112 S. Ct. 1105,
1109,503 U.S. 181, __ L. Ed. 2 ___ (1999)(citations omitted). The Nebraska
Supreme Court has stated " . . . Article I, § 16, Constitution of Nebraska forbids
and makes ineffective any 'law impairing the obligation of contract' ". Sfate
Bd. of Educational Lands and Funds v. Haberman, 214 N.W.2d 266, 268,
191 Neb. 127, 129 (1974). In both cases the effect is that the "legislature is
powerless to pass law impairing the obligation of contracts". State ex rel. City

Water Co. v. City of Kearney, 68 N.-W. 533, 49 Neb. 325 (1896).

LB 1432, as stated, places requirements upon the agricultural tenant and
holder of railroad land. LB 1432 §§ 4 & 5. These requirements include the
possible resolution of controversies between the parties by the Department, the
reimbursement of expenses to the Department for its costs in forming a
resolution, the right of first refusal by the current tenant upon lease expiration,
and the compensation of former agricultural tenants for the fair market value of
abandoned fixtures upon railroad land. LB 1432 §§ 4(3), 4(4) & 5(1). These
requirements would affect every new contract entered into by agricultural
tenants and holders of railroad land. LB 1432 § 6. LB 1432 would not effect
contracts which were being executed at the bill's enactment, except as
described below. This avoids most potential impairment problems, as " . . . [a]
statute may not operate retroactively where it would impair the obligation of a
contract or interfere with a vested right." State Bd. of Educational Lands and
Funds v. Haberman, 214 N.W .2d 266, 268, 191 Neb. 127, 139 (1974).

The only potential problem that may arise would be with the application of
LB 1432 § 6 to existing contracts which are being modified. In particular, the
act states it applies to " . . . any renewal or extension of such lease on any
different terms or conditions or any material modifications of any such lease
effected on or after the effective date of this act." LB 1432 § 6. This
requirement applies to executory leases, and might be challenged by holders of
railroad land as retroactive application of the Act. A modified lease would
have different terms and conditions from the original, as would a renewed
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lease. Both require the parties mutual assent to be executed. "Mutual assent by
the parties is required to modify a contract that substantially changes the
liabilities of the parties." Solar Motors, Inc. v. First Nat. Bank of Chadron,
545 N.W.2d 714, 721, 149 Neb. 758, 768 (1996). However, this would not be
a "new" lease contract under the Act, since no new consideration is necessary.
"[A] written executory contract may be modified by the parties thereto at any
time after its execution and before a breach has occurred, without any new
consideration . . . " Rees v. Huffman, 384 N.W.2d 631, 635, 222 Neb. 493,
498 (1986). A modified lease must be sufficiently different from the original
lease to show the Act is not being applied to it retroactively.

In a modified lease, the parties would be presumed to know the law when
bargaining for modification, including the requirements of LB 1432. However,
a party could still challenge LB 1432 for impairing the modified contract. A
litigant would have the burden of showing the statute impairs the modified
lease. In contract impairment analysis "[glenerally, we first ask whether the
change in state law has 'operated as a substantial impairment of a contractual
relationship.' " General Motors Corp. v. Romein, 112 S. Ct. at 1109, 503 U.S.
at 186. In particular, the plaintiff must satisfy three elements, that " . . . there is
a contractual relationship, whether a change in law impairs that contractual
relationship, and whether the impairment is substantial.” Id. It would be
difficult for a litigant to show all three components. For instance, it is not clear
how either party would be harmed by having disputes settled by the
Department, after the parties themselves had an opportunity to negotiate a
resolution. Nor would it appear harmful to require any potential tenant to pay
fair market value for a railroad land lease. A court would base its impairment
analysis upon relevant factors, including " whether the impairment
disrupts the parties' settled expectations, and whether the parties reasonably
relied on the impaired right . . . " Koster v. City of Davenport, Iowa, 183 F.3d
762, 767 (8™ Cir. 1999)(citations omitted). LB 1432 § 5(1) requires that any
agricultural tenant which has its lease terminated without cause be reimbursed
by the holder of railroad land for the FMV of fixtures on the land. This section
is most susceptible to an impairment challenge. But the litigant must convince
a court the holder of railroad land based his contract upon an expectation that
the holder would retain valuable fixtures, if the tenant's lease was terminated
early, for reasons other than contractual breach, and the tenant would not be
compensated for the value of these fixtures. Such a result would be
inequitable. Courts have stated " . . . [P]rivate contract rights must yield to the
public welfare, where the latter is appropriately declared and defined, and the
two conflict, has been often decided by this court." Placek v. Edstrom, 37
N.W.2d 203, 208, 151 Neb. 225, 233 (1949), quoting Union Dry Goods Co. v.
Georgia Public Service Corp., 248 U.S. 372,39 S.Ct. 117, 118, 63 L. Ed. 309.
The stated interest of protecting an agricultural tenant's investments on railroad
land would further the goals of promoting investment and prosperity in
agriculture. LB 1432 § 2. The Act's provisions don't clearly cause an
impairment of contracts, and would likely survive such a challenge.

1. EQUAL PROTECTION
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Your third question is whether LB 1432 is inconsistent with Nebraska's
Constitutional Equal Protection Requirements. Until recently, Nebraska has
not had the same language in it's Constitution as is contained in the United
State Constitution Article 14. Neb. Const. art. I, § 3 contains the requirement
that: " No person shall be deprived of life, liberty or property, without due
process of law, nor be denied equal protection of the laws." This change came
from Amendment One being approved by voters in 1998. See Amendment
One: The Nebraska Equal Protection Clause, 32 Creighton Law Review 611,
612 (1998). Prior to the passage of the amendment to the Nebraska
Constitution, other sections acted to provide equal protection rights. Kuchar v.
Krings, 540 N.W.2d 582, 586, 248 Neb. 995, 1000 (1995) (using the federal
Equal Protection Clause and Neb. Const. art. III, § 18 in the same equal
protection analysis.) Prior to the amendments passage, the court has stated
"The Nebraska Constitution and U.S. Constitution have identical requirements
for equal protection challenges." DeCoste v. City of Wahoo, 583 N.W.2d 595,
601, 255 Neb. 266, 274 (1998). Since the amendments passage, the court has
not taken an opportunity to determine if the test has changed for equal
protection under the Nebraska Constitution. See State v. Reeves, 258 Neb.
511, 520, 604 N.W.2d 151, 156 (2000). Hence, the analysis here is the same
for both the U.S. and State Constitutions.

Does LB 1432, by requiring holders of railroad land to submit to lease
reviews, and provide payment to tenants in certain early lease terminations,
violate these holder's rights to equal protection of the law? A litigating holder
of railroad land has the burden of showing the unconstitutionality of LB 1432.
Pick v. Nelson, 528 N.W.2d 309, 318, 247 Neb. 487, 498 (1995). To show a
violation of equal protection, holders of railroad land must be treated
differently from similarly situated persons. DeCoste, 583 N.W.2d at 601, 255
Neb. at 274. LB 1432 applies its requirements to holders of railroad land with
agricultural tenants upon the land. LB 1432 §§ 3, 4 & 5. It does not apply to
tenants who are not "agricultural tenants”. LB 1432 § 3(1). Holders of railroad
land with agricultural tenants are treated differently than their counterparts
without agricultural tenants, causing a classification to occur. Once dissimilar
treatment has occurred, the inquiry shifts to consider whether the ordinance at
issue can survive judicial scrutiny. DeCoste, 583 N.W.2d at 601, 255 Neb. at
275. Holders of railroad land with agricultural tenants are not members of a
suspect class, nor is there a fundamental right implicated herein. Since this Act
implicates only economic factors, and not a suspect class nor fundamental
right, then the court will ask only "whether a rational relationship exists
between a legitimate interest and the means selected . . . to accomplish that
end." Id.

LB 1432 must have a rational relationship to some legitimate interest for it to
avoid violating the equal protection clause. This act creates a dissimilarity
between holders of railroad land contracts with agricultural tenants and non-
agricultural tenants. The act's objective in imposing additional requirements
upon contracts with agricultural tenants is to further prosperity of agriculture in
Nebraska and to maintain its access to rail service. LB 1432 § 2. Further, the
Act finds agribusiness leaseholders: at a disadvantage in lease negotiations
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because of their dependency upon rail access next to their businesses structures
and improvements. Id. The Act's stated purpose is to establish a system for
fair resolution of lease disputes between parties, and to guard against
unreasonable lease renewal terms and unjust lease terminations. The Act's
effect would require negotiation in lease terms between holders of railroad land
and their agricultural tenants, followed by an administrative resolution upon
written notice, if negotiations fail. LB 1432 § 4. The holders would have to
offer a right of first refusal upon any lease to the former agricultural tenant, and
reimburse the former agricultural tenant if a lease is terminated early without
cause. LB 1432 § 5. These actions would appear to fulfill the stated purposes
of the Act. Further, the Legislature could rationally determine Nebraska's
dependence upon agriculture, and the need for agricultural tenants, justifies
requirements that protect the tenants' investments in fixtures upon railroad
land. "The Equal Protection Clause does not require the Legislature to
eliminate all evils in order to legislate against some." Schindler v. Department
of Motor Vehicles, 593 N.W.2d 295, 298, 256 Neb. 782, 786 (1999). The
rational relationship between the objectives of the Act and its methods means
the Act would likely survive a challenge of it's constitutionality on equal
protection grounds.

IV. SPECIAL LEGISLATION

Your fourth question in your request is whether LB 1432 is inconsistent with
Nebraska's Special Legislation Requirements. Our State Constitution has
limitations upon special legislation in Neb. Const. art. IiI, § 18, which include a
prohibition on local or special laws which " . . . grant to any corporation,
association, or individual any special or exclusive privileges, immunity, or
franchise whatever." This section was interpreted to include the same
protections as the federal equal protection clause. U.S.C.A. Const. art. 14.
"The Nebraska Constitution and the U.S. Constitution have identical
requirements from equal protection challenges.” Pick v. Nelson, 528 N.W.2d
309, 318, 247 Neb. 487, 498 (1995) citing Robotham v. State, 488 N.W.2d
533, 539, 241 Neb. 379, 385. Robotham described the test under Neb. Const.
art. I, § 18: "In an equal protection challenge Neb. Const. art. III, §18
‘classifications that do not involve a suspect class or fundamental right are
tested for rational basis' ". Id. The recent enactment of the amended Neb.
Const. art. I, § 3 now contains an explicit "equal protection clause” which
mirrors the United States Constitution.

With the above in mind, the analysis of LB 1432's constitutionality under the
Nebraska Constitution's Special Legislation clause would use the same tests as
the above equal protection analysis. The state Supreme Court has reiterated
this fact. In DeCoste v. City of Wahoo, the court again stated: "The Nebraska
Constitution and the U.S. Constitution have identical requirements from equal
protection challenges.” DeCoste, 583 N.W.2d at 601, 255 Neb. at 274. In
August 1998, after the amendments to Neb. Const. art. I, § 3 had passed,
DeCoste was decided. The same conclusion as was reached above must be
reached here. LB 1432 would likely survive a constitutional challenge on
special legislation grounds.



50 LEGISLATIVE JOURNAL

V. INTERSTATE COMMERCE CLAUSE

Your fifth question asks whether LB 1432 would impose a burden upon
interstate commerce. The dormant commerce clause is a portion of U.S. Const.
art. I, § 8, cl. 3 which prevents state and local governments from impeding the
free flow of goods from one state to another. Houlton Citizens' Coalition v.
Town of Houlton, 175 F.3d 178, 184 (1* Cir. 1999). "In evaluating whether a
challenged state regulation impermissibly infringes upon interstate commerce,
a court must first determine whether the regulation even affects interstate
commerce." United Waste Systems of Iowa, Inc. v. Wilson, 189 F.3d 762, 765
(8" Cir. 1999). If LB 1432 discriminated upon interstate commerce directly,
then it would be " . . . per se invalid, save in a narrow class of cases in which
the state can demonstrate, under rigorous scrutiny, that it has no other means to
advance a legitimate local interest.” Id at 767. Since LB 1432 does not
distinguish between Nebraska tenants or lessors and out-of-state tenants or
lessors, it is not explicitly discriminatory. Its impact is likely incidental.

Next, it must be determined if LB 1432 has an indirect impact upon
interstate commerce. The test that is used in this case states:

"[Wihere the statute regulates evenhandedly to effectuate a legitimate local
public interest, and its effects on interstate commerce are only incidental, it
will be upheld unless the burden imposed on such commerce is clearly
excessive in relation to the putative local benefits... "

CenTra, Inc. v. Chandler Ins. Co., Ltd., 540 N.W.2d 318, 332, 248 Neb. 844,
864 (1995), citing Pike v. Bruce Church, Inc., 397 U.S. 137, 142, 90 S.Ct.
844, 847,25 L. Ed. 174 (1970).

LB 1432's objectives, stated above, indicate a desire to maintain agricultural
access to rail service, by alleviating agricultural tenant's disadvantage in lease
negotiations, which arises from their dependency upon rail access next to their
businesses’ structures and improvements. LB 1432 § 1. These benefits must
outweigh the burden upon interstate commerce. LB 1432 affects entities which
hold parcels of land in Nebraska. Its regulations effect the transactions
between the landlord and tenant upon those parcels. The lease contracts and
licenses upon that land, and the possible reimbursement of former tenants, are
both requirements particular to Nebraska realty and improvements on that
realty. The only effects upon out-of-state entities would be for contractual acts
on their Nebraska real estate. By regulating acts tied directly to Nebraska
realty, it is difficult to imagine a law with less impact upon interstate commerce
which could effect the same objectives. Courts recognize the difficulty in
creating a law that has no interstate impact. "Because even 'local' activities
displace the movement of goods, services, funds and people, almost every state
and local law-indeed almost every private transaction-affects interstate
commerce." National Paint & Coatings v. City of Chicago, 45 F.2d 1124,
1131 (7™ Cir. 1995). The slight burdens LB 1432 would have on out-of-state
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landlords and tenants must outweigh the benefits it provides to show a violation
of the commerce clause.

LB 1432 does not effect items which might move out-of-state, such as
vehicles or trains. The holders of railroad land will not have their tracks or
trains regulated by this Act in any way. The tenants upon railroad land interest
in fixtures, by its very nature, is exclusively local. It is possible the out-of-state
holders of railroad land would argue that monetary costs in reimbursing former
tenants causes them to raise costs of rent to future tenants, turning away some
future out-of-state tenants, and limiting the holder's income. This contention
has been rejected in several other cases, however. In United Waste Systems,
the 8" Circuit court rejected arguments that a law could cause possible loss of
future business, resulting in fewer purchases of interstate goods, and was an
unreasonable burden upon interstate commerce. United Waste Systems of
Iowa, Inc. at 766-767. In Houlton Citizens' Coalition, the 1™ Circuit court
found a city's ordinance which awarded an exclusive waste contract to any
bidder not unduly burdensome upon interstate commerce, regardless of the
contract going to an in-state or out-of-state party. The out-of-state party's claim
of potentially lost business was rejected. Houlton Citizens' Coalition v. Town
of Houlton, 175 F.3d at 188-189. The U.S. Supreme Court found that Kansas
regulations upon local producers of natural gas from a Kansas gas field,
although connected to federally regulated interstate gas pipelines, were valid,
being within Kansas' correlative rights to control producers of Kansas' natural
gas. Northwest Pipeline v. Kansas Corp. Comm., 489 U.S. 493, 524, 109
S.Ct. 1262, 103 L. Ed. 2d 509 (1989). The court's allowance of a local
regulation on Kansas gas producers in an interstate system, as opposed to a
prohibited regulation of interstate purchasers in the same gas system, is
analogous to LB 1432's regulation upon owners and tenants of Nebraska
railroad land, rather than regulation of transportation of products from these
owners and tenants. Id. The putative benefits of maintaining access for
agricultural goods by protecting the investments of agricultural tenants would
outweigh the slight burdens upon out-of-state holders of railroad land in
contract requirements. The Act should survive a commerce clause challenge.

V1. OTHER CONSTITUTIONAL ISSUES

Your last question inquires into whether any other aspects of LB 1432
conflict with the Nebraska Constitution. There are two possible areas of
concern that appear.

The first area of concern is whether LB 1432 is effected by federal
preemption of laws effecting railroad transportation. State law is preempted if
it conflicts with federal law, by virtue of the U.S. Constitution. U.S. Const. art.
VI, cl. 2. From our review of the Surface Transportation Board's jurisdiction,
which regulates railroad tracks, it appears that LB 1432 does not clearly effect
the federal statutory scheme. 49 U.S.C.A. § 10501. LB 1432 is likely not
preempted by federal law.
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The second possible area of concern is the meaning of some terms in LB
1432. 1t could be argued that it is not apparent what the term "agricultural
tenant” encompasses. LB 1432 §3(1). The limitation in §3 (1) upon "the sale
or distribution of . . . other products used or useful in the production of
agricultural crops and livestock . . . " is quite broad.

When a legislative enactment is challenged on vagueness grounds, the issue
is whether the two requirements of procedural due process are met: (1)
adequate notice to citizens and (2) adequate standards to prevent arbitrary
enforcement. In other words, due process requires that an enactment supply
(1) a person of ordinary intelligence a reasonable opportunity to know what
is prohibited and (2) explicit standards for those who apply it."

Ponderosa Ridge LLC v. Banner County, 554 N.W.2d 151, 159, 250 Neb.
944, 955 (1996). It is possible that sales of products "used or useful" in
agriculture could include oil, fuel, lumber, concrete, vehicles and numerous
other items. LB 1432 §3(1). Further legislative definition or administrative
interpretation by the Department of Agriculture may be desirable.

CONCLUSION

LB 1432 requires that holders of railroad land perform certain contractual
duties with their licensees, fixture owners and tenants upon railroad land, if
those parties fit the description of an "agricultural tenant". These duties include
possible submittal of controversies upon leases between the holder of railroad
land and the agricultural tenant to the Nebraska Department of Agriculture for
resolution. Agricultural tenants are to have right of first refusal upon new
leases, and holders of railroad land may have to reimburse prior tenants for the
value of fixtures left upon railroad land after early termination of a lease, if
terminated without cause by the land holder.

These restrictions are likely not a constitutional taking, since the
requirements focus upon contract rights, not estates in land. Even if construed
to effect estates in land, not just contract rights, the Act's land use regulation
would still not rise to a taking. The adjustment of contractual rights between
landlords and tenants by the Act does not amount to a physical invasion by the
State, the latter being a taking. Second, LB 1432 would effect new transactions
between railroad land holders and agricultural tenants, and not apply to former
contracts, unless they are modified. If contracts are modified, a litigant
alleging that the Act impairs the contract would have difficulty showing they
were harmed by mandatory lease negotiations after their own voluntary
negotiations failed. Further, it would be difficult to show harm when land
holders were required to pay former tenants the FMV of fixtures retained.
Third, the mentioned requirements upon holders of railroad land would be a
dissimilar treatment from railroad land holders without agricultural tenants,
requiring an equal protection analysis. However, it is very likely the legitimate
objectives of LB 1432 bear a rational relationship to the requirements upon
holders of railroad land. The same analysis applies both for equal protection
and special legislation requirements. A violation of the interstate commerce
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clause requirements appears unlikely, since LB 1432's perceived benefits
would likely outweigh any burden upon interstate commerce it might have. It's
effect on interstate commerce is slight and negligible. Preemption of LB 1432
by federal statute is unlikely.

Sincerely,
DON STENBERG
Attorney General

(Signed) William R. Barger
Assistant Attorney General

pc: Patrick J. O'Donnell
Clerk of the Legislature
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You have been designated by the Governor as the Workforce Development
Liaison for implementation of the federal Workforce Investment Act of 1998,
Public Law 105-220 (Aug. 7, 1998), 29 U.S.C. § 2801, et seq. (the "WIA") , in
Nebraska. The WIA deals generally with the distribution of federal funds for
youth and adult employment and training activities in the various states. You
have now posed a number of questions to us concerning the constitutionality of
requirements of the WIA under provisions of the Nebraska Constitution. Our
responses to your questions are set out below.

FEDERAL STATUTES

We will first set out several portions of the two sections of the WIA which
are the subject of your opinion request to us.

29 U.S.C. § 2821 or Subtitle B, Chapter 1, § 111 of the WIA provides, in
pertinent part:

(a) In general
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The Governor of a State shall establish a State workforce investment board
to assist in the development of the State plan described in section 2822 of
this title and to carry out the other functions described in subsection (d).

(b) Membership
(1) Ingeneral
The State Board shall include -
(A) the Governor;

(B) 2 members of each chamber of the State legislature, appointed by
the appropriate presiding officers of each such chamber; and

(C) representatives appointed by the Governor, who are -
(i) representatives of business in the State, who -

(I) are owners of businesses, chief executives or operating
officers of businesses, and other business executives or
employers with optimum policymaking or hiring authority,
including members of local boards described in section
2832(b)(2)(AX(D) of this title;

(1) represent businesses with employment opportunities that
reflect the employment opportunities of the State; and

(III) are appointed from among individuals nominated by State
business organizations and business trade associations;

(iii) representatives of labor organizations, who have been nominated
by State labor federations;

(iv) representatives of individuals and organizations that have
experience with respect to youth activities:

* % * %

29 U.S.C. § 2822, or Subtitle B, Chapter 1, § 112 of the Act provides, in
pertinent part:

(a) Ingeneral
For a State to be eligible to receive an allotment under section 2852 or

2862 of this title, or to receive financial assistance under the Wagner-
Peyser Act (29 U.S.C.A. § 49 ET SEQ.), the Governor of the State shall
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submit to the Secretary for consideration by the Secretary, a single State
plan (referred to in this chapter as the "State Plan") that outlines a 5-year
strategy for the statewide workforce investment system of the state and
that meets the requirements of section 2821 of this title and this section.

STATE CONSTITUTIONAL PROVISIONS

Your opinion request also involves the following portions of the Nebraska
Constitution.

Art. II, § 1 of the Nebraska Constitution provides:

The powers of the government of this state are divided into three distinct
departments, the legislative, executive and judicial, and no person or
collection of persons being one of these departments, shall exercise any
power properly belonging to either of the others, except as hereinafter
expressly directed or permitted.

Art. II1, § 9 of the Nebraska Constitution provides:

No person holding office under the authority of the United States, or any
lucrative office under the authority of this state, shall be eligible to, or
have a seat in the Legislature. No person elected or appointed to the
Legislature shall receive any civil appointment to a state office while
holding membership in the Legislature or while the Legislature is in
session, and all such appointments shall be void.

Art. IV, § 10 of the Nebraska Constitution provides, as is pertinent:

The Governor shall appoint with the approval of a majority of the
Legislature, all persons whose offices are established by the
Constitution, or which may be created by law, and whose appointment
is not otherwise by law or herein provided for; and no such person shall
be appointed or elected by the Legislature.

ANALYSIS

You have posed seven separate questions regarding the WIA to us. We will
consider each of those questions in the order in which you presented them to
us.

Question No. 1. "Are members of the Nebraska Legislature
prohibited by Article II, § 1; Article IIL, § 9; or Article IV, § 10 of
the Constitution of the State of Nebraska from serving in their
capacity as a member of the Nebraska Legislature and as a board
member of a SWIB [State Workforce Investment Board] which
performs the duties set forth in Public Law 1-5-220, Subtitle B,
Chapter 1, §§ 111 and 1122"
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Your first question to us references three provisions of the Nebraska
Constitution. We will discuss each constitutional provision separately.

A. Art. II, § 1 - Distribution of Governmental Powers

Art. II, § 1 of the Nebraska Constitution is the State's distribution of powers
clause. Its purpose is to establish the permanent framework of our system of
government, to assign to the three departments of government--the legislative,
executive and judicial--their respective powers and duties, and to establish
certain fixed principles upon which our government is to be conducted. State
ex rel. Stenberg v. Murphy, 247 Neb. 358, 527 N.W.2d 185 (1995). In its
institutional aspect, it prohibits one branch of government from encroaching on
the duties and prerogatives of the others, or from improperly delegating its own
duties and prerogatives. State ex rel. Spire v. Conway, 238 Neb. 766, 472
N.W.2d 403 (1991). In its personnel or individual aspect, it prevents certain
persons from serving in two branches of government concurrently. Id. In the
Conway case, the Nebraska Supreme Court set out the following rule with
respect to the individual aspect of art. I1, § 1:

. . article II prohibits one who exercises the power of one branch - that is,
an officer in the broader sense of the word - from being a member - that is,
either an officer or an employee - of another branch.

238 Neb. at 782,472 N.W, 2d at 412.

We believe there is at least some initial question as to whether art. I, § 1
even applies to service on a state workforce investment board (SWIB), if it is a
board created solely under federal statute. Under art. II, § 1, the powers of state
government are divided into three distinct departments. State v. Bainbridge,
249 Neb. 260, 543 N.W.2d 154 (1996); State v. Jones, 248 Neb. 117, 532
N.W.2d 293 (1995); State v. Phillips, 246 Neb. 610, 521 N.W.2d 913 (1994).
However, in the absence of any Nebraska law creating a SWIB, a SWIB in
Nebraska is arguably a federal agency created under the requirements of
federal statutes to assist in implementation of the WIA. Under such an analysis,
it appears possible to argue that service on a federally created SWIB does not
involve any individual in service in the Executive branch of state government
in Nebraska. At the present time, there are no Nebraska statutes which create a
SWIB. However, the Governor signed Executive Order No. 99-04 on
December 6, 1999. That executive order creates a SWIB in Nebraska, and its
provisions generally track those of the federal statutes cited above, except that
members of the Legislature are not presently included as members of the
Nebraska SWIB. We assume that your initial question pertaining to art. 11, §
lis directed to us to determine, in part, if members of the Legislature can serve
on a Nebraska SWIB created under both federal and state law. Therefore, we
will continue with our analysis of your question under art. II, § 1. Subsequent
references to the SWIB refer both to the SWIB required by federal statute and
the SWIB contemplated by Executive Order No. 99-04.
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Members of the Nebraska Legislature are obviously officers of the
Legislative department of state government. As a result, under the Conway
formulation of the requirements of art. II, § 1 set out above, they can be neither
an officer nor an employee of another department of state government. We do
not believe that members of the Legislature would be employees of state
government as a result of membership on the SWIB. Consequently, we must
determine if members of the SWIB would be officers of state government, as
that term is legally defined, by their service on that board.

The Nebraska Supreme Court has indicated that an office is "a public station
or employment, conferred by the appointment of government; and embraces
the ideas of tenure, duration, emolument and duties.” State ex rel. O'Connor v.
Tusa, 130 Neb. 528, 535-536, 265 N.W.2d 534, 528 (1936). With respect to
the authority of public officers, the Court stated in the Conway case. "[i]t may
be said that the almost universal rule is that, in order to indicate office, the
duties must partake in some degree of the sovereign powers of the state." 238
Neb. at 771, 772, 472 NW.2d at 407. As a result, a public office is "a
governmental position, the duties of which invest the incumbent with some
aspect of the sovereign power." Id.

In the present instance, the federal statutes at issue and Executive Order
No. 99-04 create a SWIB with specified duties. However, there is no term of
office for membership on the SWIB, and members will not be paid for their
service. More importantly, it appears to us that the duties of the SWIB are
simply to advise the Governor in the creation of the State Plan required
under the WIA. Under 29 U.S.C. § 2821 (d), the SWIB is to "assist" the
Governor in development of the State Plan which the Governor, and not the
SWIB, must submit to the federal Secretary of Labor. Also, under 29 U.S.C.
§ 2822 (b)(1) the State Plan must show how the Governor "collaborated”
with the SWIB in development of the plan. Under Executive Order No. 99-
04, the Nebraska SWIB will also "assist" the Governor in development of
Nebraska's State Plan, and "make recommendations” as to the use of various
federal funds. Since the duties of the SWIB are advisory only, we do not
believe that members of the SWIB exercise sovereign powers of the
Executive Department of state government, and as a result, members of the
SWIB are not officers in the Executive Department of state government.
For that reason, we believe that members of the Legislature may permissibly
serve on the SWIB under art. 11, § 1 of the Nebraska Constitution. | We have
reached similar conclusions with respect to other advisory bodies which
included members of multiple branches of state government. Op. Att'y Gen.
No. 99012 (March 17, 1999) (Child Support Commission created to make
recommendations to the Legislature and Supreme Court could include
members from multiple branches of government); Op. Att'y Gen. No. 93008

! We emphasize here that our conclusion is based upon our understanding
that the duties of the SWIB are advisory only. Any attempt-to give the
SWIB independent powers with respect to the WIA could create
constitutional difficulties.
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(February 17, 1993) (Functional teams created to make recommendations
under the State Government Assessment System could include members
from all branches of state government); Op. Att'y Gen. No. 92076 (May 29,
1992) (advisory nature of Youth Services Planning Commission allowed
members of the Judicial department to sit on body making recommendations
to Legislature and Governor); Op. Att'y Gen. No. 92073 (May 22, 1992)
(Advisory Nature of Judicial Resources Commission allowed judges to sit
on body making recommendations to the Legislature).

B. Article III, § 9 - Multiple Office Holding by Members of the
Legislature

Art. HI, § 9 of the Nebraska Constitution prohibits members of the
Nebraska Legislature from simultancously holding office under authority of
the United States or other lucrative office under authority of this state while
serving in the Legislature. It also prohibits members of the Legislature from
receiving any civil appointment to a state office while holding membership
in the Legislature or while the Legislature is in session. As discussed at
length above, we do not believe that members of a Nebraska SWIB would
be "officers” of the state or the United States as that term is legally defined,
and therefore, we do not believe that members of a Nebraska SWIB would
hold an "office.” For that reason, members of the Nebraska Legislature
could serve on the SWIB under the provisions of art. IIL, § 9.

C. Article IV, § 10 -- Governor's Appointment Power

Article IV, § 10 of the Nebraska Constitution provides that the Governor
shall make appointments of persons whose offices are created by law, and
no such person shall be appointed or elected by the Legislature. Therefore,
that constitutional provision prohibits legislative appointments of officers
whose offices are created by law. Wittler v. Baumgartner, 180 Neb. 446,
144 N.W.2d 62 (1966). In the present instance, the presiding officer of the
Legislature would make appointments of legislative members of the SWIB
under the requirements of the WIA, and this would seem to implicate art.
IV, § 10. However, for the reasons set out above, we believe that persons
who serve on a Nebraska SWIB would not be officers under law. As a
result, members of the Legislature could be appointed to the SWIB in the
manner prescribed by the WIA without contravening art. IV, § 10 of the
Nebraska Constitution.

Question No. 2. "Would the answer to question #1 change if the
members of the Nebraska Legislature serving on the SWIB are
non-voting members of the board?"

Our answers to Question No. 1 are based upon the advisory nature of the
SWIB, and upon the notion that members of the SWIB would not be federal
or state "officers" by reason of their service on that board. As a result,
whether members of the Nebraska Legislature were voting or non-voting
members of the SWIB would not change those conclusions.
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Question No. 3 "The United States Department of Labor has
suggested that if members of the Nebraska Legislature are
constitutionally prohibited from serving on the Nebraska SWIB,
they would consider the appointment of employees of the
Legislature as an acceptable alternative to appointment of members
of the Legislature. . . If the appointment of members of the
Legislature is impermissible under either Article II, § 1; Article II1,
§ 9; or Article IV, § 10 of the Constitution of the State of Nebraska,
would the appointment of employees of the Legislature in lieu of
members of the Legislature be constitutionally permissible under
Article II, § 1; Article III, § 9; or Article IV, § 10 of the
Constitution of the State of Nebraska?"

Since we have concluded that members of the Nebraska Legislature may
constitutionally serve on a Nebraska SWIB, there is no need for us to reach
this question.

Question No. 4. "The WIA contemplates appointments of members
of "two chambers of the State Legislature' to the SWIB. Nebraska
has adopted a Unicameral system and does not have a second
chamber of the its (sic) state Legislature. If members of the
Nebraska Legislature can serve as members of Nebraska's SWIB, is
the proper number of appointees two or four?"

At the outset, we would suggest that this question is more properly
addressed to federal officials since the actual statutes at issue are federal
statutes, and the apparent purpose of Nebraska's participation in WIA
programs is to obtain federal funds. Consequently, it seems to us that
federal officials and their counsel should be the final arbiters of what the
federal government will require for membership on a state SWIB in order
for that state to participate in the federal program. Nevertheless, the starting
point in the interpretation of federal statutes is always the plain language of
the statute itself, and that is where statutory interpretation begins. United
States v. Hanousek, 176 F.3d 1116 (9" Cir. 1999); Planned Parenthood of
Mid-Missouri and Eastern Kansas, Inc. v. Demsey, 167 F.3d 458 (8Lh Cir.
1999). 29 U.S.C. § 2821 (b)(1) provides that a SWIB shall include "2
members of each chamber of the State legislature” (emphasis added). It
seems to us that the use of the word "each" in that statute necessarily
requires that "every” chamber or "any" chamber of a state legislature will
receive two appointees to a SWIB. See BLACK'S LAW DICTIONARY 455
(5"‘ ed. 1979). Since Nebraska has only one chamber of the Legislature in its
unicameral system, two members of the Nebraska Legislature should be
appointed to the Nebraska SWIB.

Question No. 5. '"Does the appointment of members of the State
Legislature to the SWIB under § 111(b)(1)(B) by a presiding officer
or officers of the Legislature conflict with Article IV, § 10, of the
Nebraska Constitution?"
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Again, art. IV, § 10 of the Nebraska Constitution prohibits legislative
appointments, and the Nebraska Legislature may not appoint or elect any
person whose office is established by the Constitution or created by law.
However, as discussed at length above, members of a SWIB are not, in our
view, "officers" as that term is legally defined, and we do not believe that
members of a SWIB hold "offices." Therefore, it does not appear to us that
art. IV, § 10 prohibits the appointments at issue, because the Legislature, in
making appointments of its members to a SWIB, will not appoint a person
to an "office" established under law.

Question No. 6. "Does the limitation of the field of potential
appointees to representatives nominated by certain groups under §
111 (b)(1)(C)(i) and § 111 (b)(1)(C)(iii) of the WIA conflict with
Article IV, § 10, of the Nebraska Constitution?"

In Wittler v. Baumgartner, 180 Neb. 446, 144 N.W.2d 62 (1966), the
Nebraska Supreme Court held that a statute providing that the Board of
Directors for a public electric corporation would be selected from members
residing in nine regions violated art. IV, § 10 of the Nebraska Constitution
when five of those regions contained only one person qualified to receive
the appointment. The court reasoned that a statute which limited the
appointment of officials by the Governor to a certain unnamed individual or
to a limited few constituted an indirect legislative appointment and an
encroachment by the Legislature upon the appointment powers of the
Governor in contravention of art. IV § 10. The portions of the federal
statutes referenced in your final question require the Governor to appoint
SWIB members who are representatives of business in this State from
nominations by state business organizations, and SWIB members who are
representatives of labor organizations from nominations by state labor
federations. We assume that your final question grows out of those statutory
limits on the nomination process, and constitutional concerns implicated by
the Baumgartner decision.

We do not believe generally that the statutory provisions at issue so limit
the Governor's appointment options as to clearly violate the Baumgartner
rule. However, more importantly, that issue is resolved by our discussion
above. We do not believe that members of a SWIB are "officers” as that
term is legally defined, and therefore, we do not believe that members of a
SWIB hold "offices.” Since art. IV, § 10 is limited by its own terms to
appointments of persons to "offices,” that section does not apply to the
appointments to the SWIB which are issue.

Question No. 7. "Do the requirements of § 111 (b)(1)(B), §
111(b)()(C)([i) and § 111 (B)(M(C)(D) of the WIA in any way
preempt any provisions of the Nebraska Constitution?"
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Article VI, Paragraph 2 of the United States Constitution, the Supremacy
Clause, dictates that state law, including a state's constitution, is superceded
or preempted to the extent that it conflicts with federal law. In re
Application of Burlington Northern Railroad Co., 249 Neb. 821, 545
N.W.2d 749 (1996). Federal law which conflicts with state law controls over
state law, including a state's constitutuion. Mapco v. State Board of
Equalization, 238 Neb. 565, 471 N.W.2d 734 (1991). For the reasons
discussed above, we do not believe that the requirements of the WIA
conflict with the Nebraska Constitution. Consequently, we need not reach
your final question concerning federal preemption.

Sincerely yours,
Don Stenberg
Attorney General
(Signed) Dale A. Comer
Assistant Attorney General

05-190-10.16

Opinion #00038
DATE: November 9, 2000
SUBIJECT: Medical Oxygen

REQUESTED BY: Senator Jim Jensen, Chair
A Health and Human Services Committee
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
James D. Smith, Assistant Attorney General

OPINION REQUEST:

You requested our opinion on the following questions:

Question !. Is a prescription or medical order required prior to dispensing or
administering medical oxygen?

Question 2. Is someone who dispenses medical oxygen engaged in the
"practice of pharmacy?"

Your opinion request also refers to LB 797 and Health and Human Services
Committee amendments, which were indefinitely postponed at the end of the
2000 legislative session. Your request mentions the committee amendments
permitted the establishment of "delegated dispensing agreements, purportedly
to allow for the dispensing of medical oxygen by someone other than a
pharmacist pursuant to such agreement.”

CONCLUSIONS:
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Answer to Question 1. A prescription or medical order is required prior to
dispensing or administering medical oxygen to the
ultimate patient user in nonemergency situations
under federal Food and Drug Administration rules
and policy guidelines.

Answer to Question 2. Generally, one who "dispenses" medical oxygen is
engaged in the "practice of pharmacy" with the
understanding that "dispensing” contemplates the
person is filling a medical order or prescription for
medical oxygen for a patient.

ANALYSIS:

"Medical oxygen" is not defined by Nebraska statute. Neb. Rev. Stat. § 71-
1,142(25) (Cum. Supp. 2000) of the pharmacy practice statutes of Nebraska's
Uniform Licensing Law defines a "prescription drug” to mean:

... (a) a drug which under federal law is required, prior to being
dispensed or delivered, to be labeled with either of the following
statements: (i) Caution: Federal law_prohibits the dispensing
without prescription; or (ii) Caution: Federal law restricts this drug
to use by or on the order of a licensed veterinarian or (b) a drug
which is required by any applicable federal or state law or
regulation to be dispensed on prescription only or is restricted to
use by medical practitioners only. (Emphasis added.)

Thus, Section 71-1,142(25) requires reference to the federal drug regulation
framework and federal law to determine if "medical oxygen" is a prescription
drug for purposes of Nebraska's pharmacy statutes.

In 1972, the Food and Drug Administration ("FDA") published a proposed
policy statement on oxygen (hereafter "Proposed Statement of Policy"). 37 FR
5504 (February 29, 1972). The Proposed Statement of Policy addressed
labeling requirements for compressed oxygen containers with distinctions for
oxygen used for environmental, industrial, aircraft, medical, and medical
emergency purposes. The Proposed Statement of Policy noted developments
in the use of oxygen containers which prompted the FDA "to clarify labeling of
devices intended to deliver oxygen for drug use." The Proposed Statement of
Policy stated that the FDA had long "expressed the opinion that in light of the
general use of medicinal gases such articles should be regarded as prescription
drugs and, therefore, should be labeled with the prescription legend." The
FDA's 1972 Proposed Statement of Policy was never adopted.

In 1986, the Compressed Gas Association submitted Citizens Petition #87P-
0167/CP1 to the FDA requesting a final agency policy ruling on the status,
distribution, and labeling of emergency oxygen. Eventually, the FDA Deputy
Commissioner for Policy issued a policy statement in September, 1996, which
stated in part as follows:
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Although it later withdrew this proposal, FDA still considers the 1972
Proposed Statement of Policy, as modified herein, to be its policy with
respect . . . to the status of medical oxygen. Accordingly, FDA's policy
continues to be . . . labeling as set forth in the 1972 Proposed Statement of
Policy (including the warning statement), with the indications for use as
follows:

For emergency use only when administered by properly trained
personnel for oxygen deficiency and resuscitation.  For all other
medical applications, Caution: Federal law prohibits dispensing
without prescription. (Emphasis added. See, previously emphasized
language of Neb. Rev. Stat. § 71-1,142(25) defining a prescription
drug.)

The next FDA action of significance was a 1994 FDA proposed rule
published in the Federal Register. The proposed rule included the following
statement:

Questions have also been raised about the applicability of PDMA
[Prescription Drug Marketing Act of 1987] to the drug oxygen, U.S.P. (U.S.
Pharmacopeia). FDA advises that oxygen, U.S.P., is a prescription drug
subject to section 503(b) of the act [Federal Food, Drug, and Cosmetic Act],
and, therefore, within the scope of PDMA and these proposed regulations.
59 FR 11842 at 11844 (March 14, 1994).

More than five years later, on December 3, 1999, FDA issued its final rule
which states, in part, as follows:

In the March 1994 proposal (59 FR 11842 at 11844), the agency clarified
that oxygen, USP (United States Pharmacopeia), is a prescription drug
subject to section S03(b) of the act and, therefore, within the scope of PDMA
[Prescription Drug Marketing Act of 1987] and the proposed regulations.
Since the publication of the March 1994 proposal, questions have been
raised about the applicability of PDMA to medical gases generally.

FDA advises that all medical gases (i.e., oxygen, USP; . .. and medical air,
USP) are prescription drugs within the scope of PDMA and the State
licensing guideline final rule. [Emphasis added. Final rule applicable to
wholesale distributors of medical gases, including medical oxygen, with
exception "for those entities that exclusively distribute medical gases to
patients under a valid prescription.”]

Nebraska's statutory method of incorporating the federal system's
prescription drug classification for Nebraska's pharmacy practice laws results
in the conclusion that medical oxygen is a prescription drug requiring a
prescription or medical order prior to dispensing or administering to the
ultimate patient user, in nonemergency situations, under FDA rules and policy
guidelines.
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Your second question, whether someone is "practicing pharmacy” by
"dispensing” medical oxygen, involves a review of applicable pharmacy
practice statutes and exceptions.

The "practice of pharmacy" is defined by Neb. Rev. Stat. § 71-1,142(2) to
include "the . . . dispensing . . . of drugs . . . " "Drugs" are defined by Neb.
Rev. Stat. § 71-1,142(19) to include "prescription drugs." Thus, the general
answer to your second question is that a person who "dispenses” medical
oxygen is practicing pharmacy. However, further explanation is needed
because of the statutory terms of art applicable to pharmacy and because of the
statutory exceptions to the practice of pharmacy.

The words "dispense or dispensing” are defined by Neb. Rev. Stat. § 71-
1,142(11) to mean "the preparation and delivery of a drug . . . pursuant to a
lawful order of a medical practitioner in a suitable container appropriately
labeled for subsequent administration to or use by a patient or other individual
entitled to receive the drug or device." One who "dispenses" medical oxygen is
necessarily doing so pursuant to a medical order or prescription for use by or
on a particular patient.

It is important to mention that the word "dispense” is not synonymous with
"distribute” or "administration."  Neb. Rev. Stat. § 71-1,142(12) defines
"distribute” to be "delivery of a drug . . . other than by administering or
dispensing.” Neb. Rev. Stat. § 71-1,142(2) defines "administration" to be
"direct application of a drug . . . by injection, inhalation, ingestion, or other
means to the body of a patient.”

You are referred to Neb. Rev. Stat. § 71-1,143, which contains exceptions to
the practice of pharmacy, including exceptions for medical practitioners,
advanced practice registered nurses, and others engaged in conduct as further
defined by the statute. Pharmacy technicians also may perform tasks involving
the practice of pharmacy under statutory guidelines set out by Neb. Rev. Sec. §
71-1,147.33.

The final subject of your opinion request refers to the concept of pharmacy
"delegated dispensing agreements” provided for by the Health and Human
Services Committee amendments to LB 797. The pharmacist's role in the
medication-use process is primarily that of a dispenser of medication to a
patient pursuant to medical orders or a prescription. Nebraska has enacted
more recent requirements for patient counseling and drug therapy review prior
to dispensing. Neb. Rev. Stat. § 71-1,147.35.

The "delegated dispensing agreement” provisions of the HHS Committee
amendments to LB 797 are broadly drafted to allow others to "perform certain
dispensing functions authorized by the pharmacist or pharmacists." Section
106 of AM 2173 to LB 797. Section 159 of the HHS Committee amendments
exempts from the practice of pharmacy "persons authorized to dispense drugs
or devices pursuant to a delegated dispensing agreement.” The concept of
delegated dispensing agreements woven into the HHS Committee amendments
are clearly broader than allowing only dispensing of medical oxygen by
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someone other than a pharmacist. Whether the legislature desires to grant
pharmacists such broad delegation dispensing authority and adopt such a broad
approach to address a limited issue is a legislative policy matter.

Sincerely,
DON STENBERG
Attorney General
(Signed) James D. Smith
Assistant Attorney General

31-1452-13
Opinion #00042
DATE: December 1, 2000
SUBJECT: Federal Rural Economic Development Loan And Grant

Program; Constitutionality Of The Use Of Zero-interest
Loans By Public Power Districts For Rural Economic
Development Under Art. XIII, § 3 Of The Nebraska
Constitution.

REQUESTED BY: Senator Jim Jones
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
Dale A. Comer, Assistant Attorney General

The federal "cushion of credit payments program,” set out at 7 U.S.C. §
940c and 7 CFR, Subpart B, §§ 1703.10 through 1703.68, is a federal program
whereby Rural Electrification Act borrowers can obtain federal loans and
grants for rural economic development purposes. In your opinion request
letter, you describe the program as follows:

The substance of the federal statutory and regulatory
provisions are that "cushion of credit" funds may be used
for rural economic development and job creation projects;
that the funds are to be made available to Rural Utilities
Service (RUS) borrowers as defined, and that in regard to
zero interest loans, reasonable repayment terms should be
established. Under this Rural Economic Development
Loan and Grant (REDLG) program, federal funds could
be loaned to an eligible RUS borrower like a public power
district which would make a "pass-through" loan to
another entity that will own or undertake a private
development project using the proceeds of the loan. One
of the requirements of the REDGL program is that the
RUS borrower is required to obtain a letter of credit from
a financial institution satisfactory to RUS to honor a draft
drawn on the RUS borrower, should such borrower fail to
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pay on the loan obtained from RUS.
(Citations omitted).

Neb. Rev. Stat. § 70-625 (Cum. Supp. 1998) allows the board of directors
of a public power district in Nebraska to apply for and use funds available
from federal agencies for grants or loans to promote economic development
and job creation projects in rural areas under the rules and regulations of the
federal agency from which the funds are received. In addition, Neb. Rev.
Stat. § 70-625.01 (Cum. Supp. 1998) contains a number of findings by the
Legislature including: 1. rural areas in the state are experiencing declines in
economic activity and outmigration of residents, 2. rural economic
development efforts can increase the productivity of economic resources and
quality of life of rural residents, 3. funds may be available from federal
agencies for economic development and job creation projects, 4. public
power districts operating in rural areas are uniquely situated to know and
understand the need to promote economic development and job creation
projects in their service areas, and 5. it is the public policy of this state to
allow public power districts to promote economic development and job
creation projects in rural areas through programs administered by federal
agencies such as the Rural Economic Development Loan and Grant
program.

Sections 70-625 and 70-625.01 clearly authorize public power districts in
Nebraska to participate in the cushion of credit and Rural Economic
Development Loan and Grant programs.  However, officials with the
United States Department of Agriculture (USDA) have apparently taken the
position that Nebraska's public power districts are disqualified from the use
of federal funds for zero-interest loans under those programs on the basis of
art, XIII, § 3 of the Nebraska Constitution which prohibits lending the credit
of the state and the use of public funds for a private purpose.' You indicate
that you have been advised that the position of the USDA may confuse the
extension of the credit of the state with the use of funds provided by the
state. You also indicate that you have been advised that it is for the
Legislature to determine in the first instance what is and what is not a public
purpose. Therefore, you have posed two questions to us to enable you to
determine whether it is necessary for you to introduce corrective legislation
or a proposed constitutional amendment during the next session of the
Legislature. We will consider each of your questions in turn.

ANALYSIS

Question No. 1. If the USDA is correct in their
interpretation of our constitution with regard to the

! The Rural Utilities Service (RUS), the agency which administers the

cushion of credit and Rural Economic Development Loan and Grant
programs, is an agency of the United States Department of Agriculture.
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way the REDLG program is currently structured, but
would agree to provide the cushion of credit funds to a
power district, with the power district agreeing to
repay its own loan but not guaranteeing the
performance of the ultimate recipient of the loan
funds, would such arrangement violate Article XIII,
Section 3 without an amendment to such constitutional
provision?

Art. XIII, § 3 of the Nebraska Constitution provides that "[t]he credit of
the state shall never be given or loaned in aid of any individual, association,
or corporation . . . ." The purpose of that section is to prevent the state
or any of its political subdivisions from extending the state's credit to private
enterprise. Callan v. Balka, 248 Neb. 469, 536 N.W.2d 47 (1995). "It is
designed to prohibit the state from acting as a surety or guarantor of the debt
of another." Haman v. Marsh, 237 Neb. 699, 718, 467 N.W.2d 836, 850
(1991). It applies to the State and all of its political subdivisions. State ex
rel. Beck v. City of York, 164 Neb. 223, 82 N.W.2d 269 (1957).

The Nebraska Supreme Court has established a three-part test for
determining whether an expenditure violates art. XIII, § 3 of the Nebraska
Constitution. To establish a violation of that constitutional provision, it
must be shown that (1) the credit of the state (2) is given or loaned (3) in aid
of any individual, association, or corporation. Callan, 248 Neb. at 476, 536
N.W.2d at 51; Haman, 237 Neb. at 719, 467 N.W.2d at 850. In that
context, there is a distinction between the loaning of state funds and the
loaning of the state's credit. The loan of state funds places the state in the
position of a creditor, and the loan of state's credit places the state in the
position of debtor. Callan, 248 Neb. at 476, 536 N.W.2d at 51; Haman,
237 Neb. at 719, 720, 467 N.W.2d at 850. In addition, the prohibition
against the pledge of the state's credit does not hinge upon whether the
expenditure at issue achieves a "public purpose” when the pledge benefits a
private individual, association or corporation. Haman, 237 Neb. at 722,
467 N.W.2d at 852. Instead, the key focus of art. XIII, § 3 is whether the
state stands as a creditor through the expenditure of its funds, or as a debtor
by the extension of credit in the interest of private parties. Callan, 248 Neb.
at 479, 536 N.W.2d at 53; Haman, 237 Neb. at 722, 718, 467 N.W.2d at
852. (1991).

In the present instance, we understand that the focus of your inquiry is the
REDLG "pass-through” loan program, whereby the Rural Utilities Service
of USDA (RUS) would make a zero-interest loan to a public power district
in Nebraska for rural economic development purposes. That power district
would then, in turn, make a zero-interest loan of the funds from RUS to
another entity that would ultimately own or undertake a private development
project using the proceeds of the loan. Under such a scenario, RUS could
require the public power district, as borrower, to provide it with an
irrevocable letter of credit or other guarantee satisfactory to RUS that the
loan would be repaid. 7 CFR, Subpart B, § 1703.29 (d). With respect to
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your first question to us, you wish to know, in essence, if removing the letter
of credit requirement or other guarantee by the power district from the zero-
interest loan process would cure any potential problems with that process
under art. XIII, § 3. For the reasons discussed below, we do not believe
that removing the letter of credit requirement would bring about the cure
which you seek.

As noted above, the initial element of the test for a proposal under art.
XIHI, § 3 requires a determination as to whether the proposal involves
lending the credit of the state. In regard to that determination, the key issue
is whether the state or the governmental subdivision involved stands as a
creditor in the process through the expenditure of its funds, or as a debtor in
the process by the extension of credit in the interest of private parties. One
aspect of the REDLG pass-through loan program would involve a loan from
a public power district to another entity that would ultimately own or
undertake a private development project using the proceeds of that loan.
The power district would stand as a creditor in that transaction, since it
would loan funds to the private entity. As a result, that portion of the
program does not appear to involve lending the credit of the state.

On the other hand, the pass-thorough loan program, as outlined in your
initial question, requires the public power district to borrow funds from RUS
in order to loan those funds to the private entity. That loan from RUS to the
power district would necessitate a letter of agreement and any additional
legal documentation from the power district which RUS deemed
appropriate, including loan agreements, promissory notes, security
instruments, certifications or legal opinions. 7 CFR, Subpart B, § 1703.59
(a). In addition, the repayment terms of the loan from RUS to the public
power district would have to equal the terms of the loan from the power
district to the private borrower, and the power district would be required to
make payments on the zero-interest loan in accordance with the legal
documents executed by the power district. 7 CFR, Subpart B, §§ 1703.29
(a) and 1703.61 (a). Presumably, the power district would also have to pay
back its zero interest loan to RUS even if the private pass-through borrower
defaulted in its duty to make payments to the power district.

2 7 CFR, Subpart B, § 1703.29 (c) does provide that ". . . the borrower
[power district] will be required to repay the RUS zero-interest loan in full
at such time as a pass-through-loan has been fully repaid to the borrower"
(emphasis added), and that provision could be read obviate the public power
district's obligation to pay back its loan until the power district was repaid
by the private borrower. However, § 1703.29 (c) appears to go more to the
time for repayment of a pass-through loan than to the power district's
ultimate obligation to pay, and we assume, in light of additional CFR
provisions for promissory notes and other security instruments from power
districts participating in pass-through loans, that § 1703.29 (c) does not
evidence any intent from RUS to totally forgive a power district of its
obligation to repay a zero-interest loan in the event that a private pass-
through borrower defaults.
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It appears to us that the second aspect of the pass-through loan program,
where the public power district borrows money from RUS and then must
repay that loan, implicates the credit of the state. In that latter situation, the
power district-stands as a debtor through the extension of its credit, rather
than as a creditor through the loan of public funds. Consequently, the pass-
through loan portion of the REDLG program meets the first element of an
unconstitutional extension of credit under art. XI1I, § 3.

Our conclusion with respect to the initial element of the test for
constitutionality under art. XIII, § 3 is supported by the circumstances and
holding in State ex rel. Beck v. City of York, 164 Neb. 223, 82 N.W.2d 269
(1957). The proposal at issue in that case under art. XIII, § 3 involved an
agreement whereby the City Council of York, Nebraska, entered into a
contract with a private cold storage and packing company to purchase
certain industrial buildings by issuing revenue bonds. After purchase of the
industrial buildings, the city agreed to lease them back to the private
company, and the revenue bonds were to be payable out of revenues derived
from the lease. As a result, as is the case in the present instance, the city
proposed to go into debt and then use the proceeds from the revenue bonds
creating that debt in aid of a private corporation. In addition, the city
proposed the use of revenues generated from the private corporation as a
means to pay off its debt under the revenue bonds. The Nebraska Supreme
Court held that the proposal by the City of York violated art. XIII, § 3, and
stated:

It is true that the revenue bonds are not a general liability
of the city and they are not subject to payment through the
exercise of the taxing power. But they do cast burdens
upon the city with reference to their issuance and
payment. The city and its officers are charged with the
duty of fixing and collecting the rentals from which the
revenue bonds are to be paid. . . . The issuance of
the bonds in the name of the city for the payment of the
cost of the project evidences the fact that the credit of the
city has been extended. The city is the payer of the bonds
and it is primarily liable for their payment. The bonds
become the obligations of the city. The fact that the
means of payment is limited does not make it any less so.
A failure of payment is a default by the city.  The
constitutional prohibition does not infer that the credit of
the state or its political subdivisions may be given or
loaned except when a general liability exists. , The
prohibition clearly provides that the credit of the State
may not be given or loaned to an individual, association,
or corporation under any circumstances. When the State
or a political subdivision thereof becomes a payer of a
revenue bond or any other evidence of indebtedness which
is to be used in the accomplishment of a private as
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distinguished from a public purpose, the credit of the State
has been given or loaned contrary to Article XIII, section
3, of the Constitution. . . . The use of the city as the
payer of the bonds is intended to give respectability to
them because of the general acceptability of cities as a
source of bond issues in financial markets. It is a loan of
the credit of the city within the meaning of the
constitutional prohibition.

164 Neb at 226, 227, 82 N.W.2d at 271, 272.

The second element of the test for the constitutionality of a proposal
under art. XIII, § 3 involves a determination as to whether the state's credit
has been "given or loaned” in connection with that proposal. In that regard,
the state's credit has been "given or loaned" unless the state has received
valuable consideration for the extension of its credit. Haman, 237 Neb. at
722, 467 N.W.2d at 851. In the present instance, we are not aware of any
valuable consideration which would be paid by a private entity to a public
power district for a pass-through loan under the REDLG program.’
Indeed, a power district may not charge interest for the use of the proceeds
of a zero-interest loan provided to a private entity under the terms of the
REDLG program. 7 CFR, Subpart B, § 1703.21 (a). As a result, it appears
to us the pass-through loan portion of the REDLG program involves giving
or loaning the credit of the state.

Finally, art. XIII, § 13 of the Nebraska Constitution prohibits giving or
loaning the credit of the state "in aid of any individual, association, or
corporation.”  From your opinion request letter, we understand that the
"pass-through" loan process by a public power district in Nebraska under the
REDLG program would involve the district's loan of the funds which it
received from RUS to "another entity that will own or undertake a private
development project using the proceeds of the loan." We believe that such a
loan would clearly be "in aid of any individual, association or corporation”
under the terms of art. XITII, § 13, and therefore meets the final element of
the test for unconstitutionality set out above.

For the reasons discussed in the preceding paragraphs, it is our view that a
zero-interest loan for economic development -under the REDLG pass-
through loan program would involve a violation of art. XIII, § 3 of the
Nebraska Constitution, even if the public power district participating in the
loan program did not provide an irrevocable letter of credit or other specific

3 The federal regulations do allow public power districts to charge loan

servicing charges, legal fees and the costs of an irrevocable letter of credit in
connection with a zero-interest loan under the REDLG program. 7 CFR,
Subpart B, § 1703.21 (a). However, those charges appear to involve
recovery of the costs associated with the loan process rather than separate
consideration for making the loan.
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guarantee to RUS.  Moreover, that result would hold true even if the
expenditure at issue achieved a "public purpose.” Haman, 237 Neb. at 722,
467 N.W.2d at 852. Therefore, we believe an amendment to art. X111, § 3 of
the Nebraska Constitution is necessary, should you wish to make such zero-
interest loans permissible under applicable state law.

Question No. 2. Would further legislative declaration
of the public purpose of such loans in addition to the
findings and statements in sec. 70-625.01 assist in
allowing such funds to be made available through
public power districts?

As discussed above, we believe that a zero-interest loan by a public power
district to a private entity under the REDLG pass-through loan program
would involve an impermissible extension of the credit of the state under art.
X111, § 3 of the Nebraska Constitution. Under those circumstances, it does
not matter if the loan to the private entity achieved a public purpose. As
stated in the Haman case:

The prohibition against the pledge of the state's credit
does not hinge on whether the legislation achieves a
"public purpose,' when the pledge benefits a private
individual, association, or corporation. The key is
whether the state stands as a creditor through the
expenditure of public funds or as a debtor by the extension
of the state's credit to private corporations, associations, or
individuals. The state is not empowered to become a
surety or guarantor of another's debts.

237 Neb. at 722, 467 N.W.2d at 852 (emphasis added) (citations omitted).
Nevertheless, assuming for purposes of discussion that the zero-interest
loan program at issue did pass muster under art. XIII, § 3, it would still have
to be acceptable under the closely related principle of law that public funds
cannot be expended for private purposes. Haman, 237 Neb. at 721, 722,
467 N.W.2d at 851, With respect to that determination, there is no hard and
fast rule for ascertaining whether a proposed expenditure of public funds is
for a public purpose. The Nebraska Supreme Court has indicated that "[a]
public purpose has for its objective the promotion of the public health,
safety, morals, security, prosperity, contentment, and the general welfare of
all the inhabitants." Plafte Valley Public Power & Irrigation District v.
County of Lincoln, 144 Neb. 584, 589, 14 N.W.2d 202, 205 (1944). The
court has also indicated that it is for the Legislature to determine in the first
instance what is and what is not a public purpose. State ex rel. Douglas v.
Thone, 204 Neb. 836, 286 N.W.2d 249 (1979). Since the Legislature's
findings regarding the public purpose for an expenditure of public funds are,
therefore, of significance, further legislative declaration regarding the public
purpose for zero-interest loans under the REDLG program in addition to the
findings and statements in § 70-625.01 might well assist in establishing a
public purpose for those loans. However, that additional legislative
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declaration of public purpose will not cure the problems with those loans
under art. XIII, § 3.

Sincerely yours,
DON STENBERG
Attorney General
(Signed) Dale A. Comer
Assistant Attorney General
05-247-10.17

REPORTS
The following reports were received by the Legislature:

Administrative Services, Dept. of
Risk Management/State Claims Board 1998-1999 Tort-Miscellaneous,
Contract-Identification
Statewide Technology Plan
Risk Management/State Claims Board 1999-2000 Tort-Miscellaneous,
Contract-Identification
Biennium Progress Report of the Nebraska Information Technology
Commission
Biennium Recommendations on Technology Investments of the Nebraska
Information Technology Commission
Nebraska Information Technology Commission - Project Status
Summary
Annual Budgetary Report
Comprehensive Annual Financial Report
Agriculture, Department of
Beginning Farmer Program - Annual Report
Arts Council, Nebraska
Nebraska Arts and Humanities Cash Fund Report
Auditor of Public Accounts
NE Department of Administrative Services-Information Management
Services Division
NE Department of Economic Development
NE Board of Engineers and Architects
NE Department of Environmental Quality
NE Department of Environmental Quality - Attestation Examination
NE Game and Parks Commission
NE Health and Human Services System - Nursing Facilities
Intergovernmental Transfers
NE Investment Council
NE Workers' Compensation Court
NE Brand Committee
NE Dairy Industry Development Board
NE Department of Environmental Quality - Drinking Water State
Revolving Fund
NE Health & Human Services System - Beatrice State Developmental
Center
NE State Electrical Division
NE Department of Aeronautics
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NE Health & Human Services System - Medicaid Program
NE Department of Environmental Quality - Clean Water State Revolving
Fund
NE Department of Revenue Motor Fuel Tax Enforcement and Collection
Division
NE State Board of Public Accountancy
NE Secretary of State
NE State Patrol
NE Commission on Law Enforcement and Criminal Justice
NE Department of Revenue - Cigarette Tax Receipts
NE Department of Revenue - Charitable Gaming Investigation - Petty
Cash Fund
NE Accountability and Disclosure Commission
NE Grain Sorghum Development, Utilization and Marketing Board
NE Corn Development, Utilization and Marketing Board
NE Motor Vehicle Industry Licensing Board
Dairy Industry Development Board, Nebraska
Annual Report
Education, Dept. of
Nebraska School Finance Review Committee Resolutions
Energy Office, Nebraska
Annual Report for Fiscal Year 1998-1999
1999 Annual Report with Energy Statistics Update
Quarterly Report - Municipal Natural Gas Regulation Revolving Loan
Fund for the period of April 1, 2000 through June 30, 2000
Municipal Natural Gas Regulation Revolving Loan Fund for the quarter
ending September 30, 2000
Environmental Quality, Dept. of
Wastewater Treatment Facilities Construction Loan Fund Small Town
Grants Program 523
Annual Report
Ethanol Board, Nebraska
Ethanol Producer Incentive Cash Fund
Ethanol Production Incentive Cash Fund Summary Activity
through 6/30/00
Ethanol Production Incentive Cash Fund Summary
Health And Human Services System, Nebraska
Office of the System Advocate - Three Year Data Analysis 1997-1999
Office of the System Advocate - Overview of Contacts for 1999
Office of the System Advocate - Quarterly Report January - March 2000
Governor's Task Force on the Department of Correctional Service's
Medical System Final Report
April-June 2000 Quarterly Report - Office of the System Advocate
July - September 2000 Quarterly Report
Year 2000 Report on LB 808 on Cost Sharing in Medicaid Program
Report on the "Community Service Program Employable General
Assistance Recipients”
Highway Commission, Nebraska State
Quarterly Report ending March 31, 2000
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Quarterly Report ending June 30, 2000
Insurance, Department of
1999 Annual Report of the Interstate Insurance Receivership Commission
2000 Report on the Task Force to Explore Health Insurance
Opportunities
Investment Council, Nebraska
Report on Educational Endowment Funds - Year Ended June 30, 1999
Investment Finance Authority, Nebraska (NIFA)
1999 Series A-1, A-2, B-1, B-2, C-1, C-2, D-1 and D-2 Community
Development Loan Notes (City of Lincoln Program-1999)
Series 1996 Nebraska Investment Finance Authority State Revolving
Fund Revenue Bond
1999 Series G.O.-7 Nebraska Investment Finance Authority General
Obligation Bonds
2000 Series C & D Single Family Housing Revenue Bonds
2000 Series G.0.-10 General Obligation Bonds
Single Family Housing Revenue Bonds Series 1998 CDE&F and General
Obligation Bonds Series 1998 G.0.-3
Single Family Housing Revenue Bonds Series 1999 E and General
Obligation Bonds Series 1999 G.O.-8
Single Family Housing Revenue Bonds Series 2000 AB and General
Obligation Bonds Series 1999 G.0.-9
1996 Series Nebraska Investment Finance Authority State Revolving
Fund Revenue Bond
1999 Series G.O.-7 Nebraska Investment Finance Authority General
Obligations Bonds
Series 2000 A Drinking Water State Revolving Fund Revenue Bonds
1999 Series A-1, A-2, B-1, B-2, C-1, D-1, D-2, Community Development
Loan Notes (City of Lincoln Program-1999)
Clean Water State Revolving Fund Revenue Bonds
Drinking Water State Revolving Fund Revenue Bonds
Single Family Housing Revenue Bonds Series 1998 CDE&F and General
Obligation Bonds Series 1998 G.O.-3
Single Family Housing Revenue Bonds Series 2000 AB and General
Obligation Bonds Series 2000 G.0.-9
Single Family Housing Revenue Bonds Series 2000 CD and General
Obligation Bonds Series G.O-10
NIFA Quarterly Report 1999 Series A-1, A-2, B-1, B-s, C-1, D-1 and D-2
Community Development of Loan Notes
Series 2000 NIFA Clean Water State Revolving Fund Revenue Bonds
Series 2000A Drinking Water State Revolving Fund Revenue Bonds
Notice of Single Family Housing Bonds (consisting of one or more Series
of Bonds)
2000 Series E, F & G Single Family Housing Revenue Bonds
2000 Series G.O.-11 General Obligation Bonds
Labor, Department of
Nebraska Labor Area Summary
Nebraska Meatpacking Industry Workers Bill of Rights -Progress Report
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Law Enforcement & Criminal Justice, Nebraska Commission on
Office of Probation Administration's 1998-1999 Biennial Report
Legislative Fiscal Office
State Government Cash and Revolving Funds
General Fund Net Receipts of FY beginning July 1, 2000
Legislative Program Evaluation Committee
Legislative Program Evaluation Committee Annual Report to the
Legislature, FY 1999-2000
Department of Correctional Services, Inmate Welfare Fund
Final Committee Report
Liquor Control Commission, Nebraska
Keg Registration Act
Motor Vehicles, Department of
1999 Annual Report
1999 Traffic Accident Facts Annual Report
Natural Resources, Department of
Annual Report and Plan of Work for the NE State Water Planning Review
Process
2000 Biennial Report on the Nebraska Resources Development Fund
Nebraska Children's Health Insurance Program
Kids Connection Study Committee Report (LB 1063, 1998)
Nebraska GIS Steering Committee
Building a Spatial Data Structure for Nebraska
Patrol, Nebraska State
Drug Control - Cash Fund Report
Postsecondary Education, Coordinating Commission for
Wayne State College Power Plant revenue bond proposal
Public Counsel/Ombudsman, Office of the
Nebraska Public Counsel 1999 Annual Report
Public Service Commission, Nebraska
2000 Annual Report on Telecommunications
Retirement Systems, Public Employees
NE Public Employees Retirement Systems - School Retirement System
FY Ending 6/30/00
NE Public Employees Retirement Systems - Judges' Retirement System
FY Ending 6/30/00
NE Public Employees Retirement Systems - State Patrol Retirement
System FY Ending 6/30/00
Revenue, Dept. of
Report of Examination of State of Nebraska Auditor of Public Accounts
State and Local Government in Nebraska: Part VI The Nebraska of the
Future
Nebraska Lottery 2000 Annual Report and Reference Guide
Roads, Department of
Minutes of the Board of Public Roads Classifications and Standards,
March
Minutes of the Board of Public Roads Classifications and Standards, April
Minutes of the Board of Public Roads Classifications and Standards, May
Thirtieth Annual Report of the Board of Examiners for County Highway
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and City Street Superintendents for the period January 1, 1999 to
December 31, 1999
Minutes of the Board of Public Roads Classification and Standards, June
Minutes of the Board of Public Roads Classifications and Standards, July
Minutes of the Board of Public Roads Classifications and Standards,
August
Nebraska State Highway Commission for the period ending September
30, 2000, Quarterly Report
Minutes of the Board of Public Roads Classifications and Standards,
September
Minutes of the Board of Public Roads Classifications and Standards,
October
State Highway Needs Assessment Report
Recreation Roads One-Year and Five-Year Programs
Teacher Salary Task Force
Final Report
Treasurer, State
Biennial Report, FY 1999-2000
University of Nebraska-Lincoln
Nebraska Research Initiative, 1999-2000
Workers' Compensation Court
Annual Report, FY 2000

COMMUNICATIONS
Pursuant to Section 84-104.05, the Legislature received a Proclamation from
Governor Mike Johanns proclaiming January 5, 2001, as George W. Norris
Day.
COMMITTEE ON COMMITTEES PRELIMINARY REPORT

Senator Dw. Pedersen offered the following Committee on Committees
report:

Agriculture - Dierks (C)

Builing Chambers Cunningham McDonald
Schimek Schrock Vrtiska
Appropriations - Wehrbein ©)

Beutler Cudaback Engel Foley
Hilgert Kruse Pederson, D. Thompson

Banking, Commerce and Insurance - Landis (C)
Aguilar Bourne Bruning Jensen
Kremer Smith Tyson

Business and Labor - Connealy (C)
Chambers Dierks Hartnett Preister
Schimek Vrtiska
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Education - Raikes (C)

Brashear Coordsen Maxwell Price
Stuhr Suttle Wickersham
General Affairs - Janssen (C)

Burling Cunningham  Erdman McDonald
Quandahl Redfield Schrock

Government, Military and Veterans Affairs - Schimek (C)
Aguilar Brown Burling McDonald
Quandahl Smith Vrtiska

Health and Human Services - Jensen (C)

Byars Cunningham  Erdman Maxwell
Price Suttle

Judiciary - Brashear (C)

Baker Bourne Chambers Connealy
Pedersen, Dw. Robak Tyson

Natural Resources - Schrock (C)
Bromm Bruning Hudkins Jones
Kremer Preister Stuhr

Nebraska Retirement Systems - Bruning (C)
Bourne Erdman Stuhr Wehrbein
Wickersham

Revenue - Wickersham (C)

Coordsen Dierks Hartnett Janssen
Landis Raikes Redfield

Transportation and Telecommunications - Bromm (C)
Baker Brown Byars Hudkins
Jones Pedersen, Dw. Robak

Urban Affairs - Hartnett (C)

Connealy Erdman Janssen Preister
Quandahl Redfield

Committee on Committees - Dw. Pedersen (C)
Bourne Coordsen Cudaback Dierks
Hilgert Jensen Kremer Kristensen
Landis Preister Price Schimek

Enrollment and Review - Erdman (C)
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Reference - Coordsen (C)

Beutler Byars Chambers Cudaback
Engel Kristensen Jones Suttle
Wehrbein

Rules - Hudkins (C)
Beutler Bromm Pedersen, Dw. Thompson
Kristensen

Executive Board - Coordsen (C)

Beutler Byars Chambers Cudaback
Engel Kristensen Jones Suttle
Wehrbein
Intergovernmental Cooperation - Aguilar (C)
Brown Foley Maxwell McDonald
Kristensen Lt. Gov. Maurstad
ANNOUNCEMENTS

Senator Dw. Pedersen announced the Committee on Committees elected
Senator Preister as Vice Chairperson.

Senator Hudkins announced the Rules Committee elected Senator
Thompson as Vice Chairperson.

Senator Wickersham announced the Revenue Committee will hold an
executive session Thursday, January 4, 2001, at 10:30 a.m., in Room 2022.

Senator Jensen announced the Health and Human Services Committee will
hold an executive session Thursday, January 4, 2001, at 11:00 a.m., in
Room 2022.

Senator Wickersham announced the Revenue Committee will hold a public
hearing to consider changes to the base limitation rate as required by Section
77-3446. The hearing is scheduled for Thursday, January 11, 2001, upon
adjournment, in Room 1524 of the State Capitol.

MOTION - Escort Committees
Senator Coordsen moved that a series of committees be appointed to escort
the various state and constitutional officers for the purpose of administering
their oaths of office.
The motion prevailed.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 1. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to public health and welfare; to repeal
provisions which terminated on July 1, 1998; and to outright repeal
sections 71-7502, 71-7502.01, 71-7514, 71-7516, 71-7517, 71-7518.01 to
71-7518.09, 71-7521, and 71-7529, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 2. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to the Nebraska Commission on Human
Genetic Technologies; to repeal provisions governing the commission
which ceased to exist on January 1, 1999; and to outright repeal sections
71-8101 to 71-8107, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 3. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to financial emergencies; to amend section
81-8,239.02, Reissue Revised Statutes of Nebraska, and section
81-8,239.01, Revised Statutes Supplement, 2000; to repeal a section that
terminated on June 30, 1998; to harmonize provisions; to repeal the
original sections; and to outright repeal section 81-8,239.10, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 4. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to insurance; to amend section 44-7504,
Revised Statutes Supplement, 2000; to harmonize a provision adopted in
Laws 2000, LB 1119, with Laws 2000, LB 1221; and to repeal the original
section.

LEGISLATIVE BILL 5. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to the Vietnam Veterans Education Loan
Act of 1973; to repeal provisions that are no longer needed; and to outright
repeal sections 80-801 to 80-806, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 6. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to the juvenile justice task force; to repeal
provisions governing the task force which was to complete its work by
December 1, 1998; and to outright repeal sections 43-2801 to 43-2804,
Reissue Revised Statues of Nebraska.
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LEGISLATIVE BILL 7. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to the Uniform Residential Landlord and
Tenant Act; to amend sections 76-1402 to 76-1409, 76-1411, 76-1414,
76-1415, 76-1417, 76-1419, 76-1420, 76-1425, 76-1428, 76-1431,
76-1436, and 76-1448, Reissue Revised Statutes of Nebraska, and section
76-1416, Revised Statutes Supplement, 2000; to change internal references;
and to repeal the original sections.

LEGISLATIVE BILL 8. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to county government; to amend section
23-350, Reissue Revised Statutes of Nebraska; to correct an error in statute
citation dating from adoption of the criminal code; and to repeal the original
section.

LEGISLATIVE BILL 9. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to the Small Claims Court; to amend section
25-2802, Revised Statutes Supplement, 2000; to state the jurisdictional limit
set by the Supreme Court; and to repeal the original section.

LEGISLATIVE BILL 10. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to Nebraska veterans homes; to amend
sections 83-107.01 and 83-108, Reissue Revised Statutes of Nebraska, and
sections 80-314, 80-316, 80-319, 80-320, 80-322, and 81-1108.15, Revised
Statutes Supplement, 2000; to transfer veterans homes to the Department of
Veterans' Affairs; to eliminate the Veterans Coordinating Committee; to
exempt the Nebraska veterans homes from state building facilities
administration; to harmonize provisions; to provide an operative date; to
repeal the original sections; to outright repeal sections 80-323 and 80-324,
Revised Statutes Supplement, 2000; and to declare an emergency.

LEGISLATIVE BILL 11. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-168.06, Reissue Revised Statutes of Nebraska; to change
provisions relating to the employment of minors as servers and sellers of
alcoholic liquor as prescribed; and to repeal the original section.

LEGISLATIVE BILL 12. Introduced by Dw. Pedersen, 39.
A BILL FOR AN ACT relating to correctional facilities; to amend section

83-181, Reissue Revised Statutes of Nebraska; to provide requirements for
dispensing medications; and to repeal the original section.
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LEGISLATIVE BILL 13. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to the Nebraska Comprehensive Community
Mental Health Services Act; to amend sections 71-5003, 71-5004, 71-5006,
and 71-5009, Reissue Revised Statutes of Nebraska; to change provisions
relating to programs and services; to require competitive bidding; to
provide duties; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 14. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to law enforcement; to amend section
81-1403, Revised Statutes Supplement, 2000; to require certain
proceedings to be open to the public; and to repeal the original section.

LEGISLATIVE BILL 15. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to the Department of Correctional Services;
to amend section 83-178, Reissue Revised Statutes of Nebraska; to provide
access to records for inmates and the Public Counsel as prescribed; and to
repeal the original section.

LEGISLATIVE BILL 16. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to the Attorney General; to amend section
32-507, Reissue Revised Statutes of Nebraska, and section 32-609, Revised
Statutes Supplement, 2000; to provide for the election of the Attorney
General on a nonpartisan basis; and to repeal the original sections.

LEGISLATIVE BILL 17. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to redistricting; to amend sections
14-201.03, 32-553, and 32-555, Reissue Revised Statutes of Nebraska; to
authorize the city council of a city of the metropolitan class to redraw its
own district boundaries as prescribed; to harmonize provisions; to repeal
the original sections; and to declare an emergency.

LEGISLATIVE BILL 18. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
23-3406, 24-1106, 25-1140.09, 27-609, 28-104, 28-202, 28-303,
29-1822, 29-2005, 29-2006, 29-2020, 29-2282, 29-2407, 29-2801,
29-3205, 29-3920, 29-3928, 29-3929, 29-3930, and 55-480, Reissue
Revised Statutes of Nebraska, and sections 27-803, 28-105, 28-201,
29-3931, and 83-4,143, Revised Statutes Supplement, 2000; to change a
penalty from death to maximum of life imprisonment without possibility of
parole; to change conspiracy provisions; to provide for restitution and
standards for sentencing; to harmonize provisions; to eliminate capital
punishment provisions; to repeal the original sections; and to outright
repeal sections 24-1105, 29-2519 to 29-2521.01, 29-2521.03 to 29-2522,
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29-2524 to 29-2524.02, 29-2527, 29-2528, 29-2532 to 29-2546, 29-2811,
and 83-1,132, Reissue Revised Statutes of Nebraska, and sections
28-105.01, 29-2521.02, 29-2523, and 29-2525, Revised Statutes
Supplement, 2000.

LEGISLATIVE BILL 19. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to employment; to amend sections 13-1102,
20-113, 20-131, 23-2525, 23-2531, 23-2541, 48-1101 to 48-1107,
48-1107.02, 48-1108, 48-1110 to 48-1126, 79-2,123, 81-1355, 81-1356,
and 85-9,175, Reissue Revised Statutes of Nebraska, and sections 20-139
and 25-2602.01, Revised Statutes Supplement, 2000; to rename an act; to
define a term; to prohibit employment discrimination based on sexual
orientation; to eliminate obsolete provisions; to harmonize provisions; to
repeal the original sections; and to outright repeal section 48-1109, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 20. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2704.22, Reissue Revised Statutes of Nebraska; to change sales tax
provisions relating to magazines and journals; to provide an operative date;
and to repeal the original section.

LEGISLATIVE BILL 21. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to public health and welfare; to require
application for and implementation of a federal medicaid option as
prescribed.

LEGISLATIVE BILL 22, Introduced by Suttle, 10.

A BILL FOR AN ACT relating to deaf and hard of hearing persons; to
amend sections 20-150 to 20-154, 20-156, 48-1102, and 55-424, Reissue
Revised Statutes of Nebraska, and sections 20-159, 25-2407, 71-4720.01,
71-4727, 71-4728, and 71-4732, Revised Statutes Supplement, 2000; to
provide for the licensure and regulation of interpreters; to provide intent; to
redefine a term; to create a board; to provide powers and duties; to provide
for a civil penalty and appeal procedures; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 23. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to courts; to amend section 43-2,119,
Reissue Revised Statutes of Nebraska; to change the number of juvenile
court judges; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 24, Introduced by Suttle, 10.
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A BILL FOR AN ACT relating to health and human services; to create and
provide duties for the Nebraska Immunization Registry Task Force; and to
declare an emergency.

LEGISLATIVE BILL 25. Introduced by Suttle, 10; Aguilar, 35; Smith, 48.

A BILL FOR AN ACT relating to podiatry; to amend section 71-173,
Reissue Revised Statutes of Nebraska, and section 71-101, Revised Statutes
Supplement, 2000; to redefine terms; to provide requirements for certain
surgeries as prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 26. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to electronic mail; to amend section
28-1310, Reissue Revised Statutes of Nebraska; to prohibit acts relating to
unsolicited electronic mail and advertising; to provide for civil actions; to
provide and change penalties; to harmonize provisions; to provide
severability; and to repeal the original section.

LEGISLATIVE BILL 27. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-509, Reissue Revised Statutes of Nebraska; to change magistrate
examination provisions; to harmonize provisions; to repeal the original
section; and to outright repeal sections 29-501 to 29-503, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 28. Introduced by Redfield, 12; Jones, 43.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2106, Reissue Revised Statutes of Nebraska, and section 77-2004,
Revised Statutes Supplement, 2000; to change an exemption amount subject
to inheritance tax; to create a fund; to provide funding to counties; to
eliminate an obsolete provision; to harmonize provisions; to provide an
operative date; to repeal the original sections; to outright repeal section
77-2040, Reissue Revised Statutes of Nebraska; and to declare an
emergency.

LEGISLATIVE BILL 29. Introduced by Redfield, 12; Schimek, 27.

A BILL FOR AN ACT relating to labor; to amend section 48-838, Reissue
Revised Statutes of Nebraska; to change collective bargaining
representation provisions; and to repeal the original section.

LEGISLATIVE BILL 30. Introduced by Redfield, 12; Byars, 30; Schimek,
27.

A BILL FOR AN ACT relating to postsecondary education; to adopt the In
the Line of Duty Dependent Education Act; and to provide severability.
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LEGISLATIVE BILL 31. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to handicapped or disabled persons; to
amend sections 18-1739 to 18-1741, Reissue Revised Statutes of Nebraska;
to eliminate a fee; to eliminate obsolete provisions; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 32. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to state agencies; to proscribe use of
employee social security numbers as prescribed; and to provide an operative
date.

LEGISLATIVE BILL 33. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to teachers and school administrators; to
amend section 79-813, Reissue Revised Statutes of Nebraska; to change
provisions relating to certification by reciprocity; and to repeal the original
section.

LEGISLATIVE BILL 34. Introduced by Thompson, 14; Bromm, 23.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License
Act; to amend sections 60-4,117 and 60-4,151, Reissue Revised Statutes of
Nebraska, and sections 60-484, 60-493, 60-494, 60-4,144, and 60-4,181,
Revised Statutes Supplement, 2000; to change provisions relating to organ
and tissue donation language on applications; to harmonize provisions; and
to repeal the original sections. ‘

LEGISLATIVE BILL 35. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to the Department of Health and Human
Services; to authorize construction projects for the Youth Rehabilitation
Centers at Geneva and Kearney as prescribed; to appropriate funds for
housing, renovations, and site improvements; and to declare an emergency.

LEGISLATIVE BILL 36. Introduced by Thompson, 14; Chambers, 11.

A BILL FOR AN ACT relating to schools; to amend section 79-602,
Revised Statutes Supplement, 2000; to change provisions relating to
inspection of pupil transportation vehicles; to repeal the original section; and
to declare an emergency.

LEGISLATIVE BILL 37. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to eminent domain; to amend section
19-709, Reissue Revised Statutes of Nebraska; to change provisions
relating to powers of cities of the first and second classes and villages; and
to repeal the original section.
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LEGISLATIVE BILL 38. Introduced by Thompson, 14; Bromm, 23.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
28-905, 43-3321, 60-462, 60-463, 60-476.01, 60-476.02, 60-479, 60-496,
60-497, 60-497.01, 60-4,100, 60-4,102, 60-4,103, 60-4,106, 60-4,108,
60-4,109, 60-4,112, 60-4,117, 60-4,125, 60-4,130.03, 60-4,141.01,
60-4,169, 60-4,185, 60-505.02, 60-557, 60-605, 60-6,198, 60-6,205,
60-6,206, 60-6,207, 60-6,209, 60-6,211.05, 60-6,211.07, 60-6,216 to
60-6,218, and 83-1,127.02, Reissue Revised Statutes of Nebraska, and
sections 28-306, 60-301, 60-486, 60-487, 60-491, 60-497.03, 60-499,
60-4,114, 60-4,118, 60-4,120.02, 60-4,171, 60-601, 60-6,196, and
60-6,197, Revised Statutes Supplement, 2000; to change provisions relating
to revocation, suspension, impoundment, cancellation, and reinstatement
of motor vehicle registration certificates, operators' licenses, and operating
privileges; to define and redefine terms; to provide and change penalties; to
harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 39. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-471, 60-501, 60-678, 60-6,349, 60-6,350, 60-6,351, and 60-3007,
Reissue Revised Statutes of Nebraska, and sections 60-301, 60-311,
60-601, and 60-3004, Revised Statutes Supplement, 2000; to authorize
and regulate low-speed vehicles as prescribed; to define a term; to provide a
penalty; to harmonize provisions; to provide an operative date; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 40. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to crimes and punishments; to state
findings; to prohibit distribution of certain thermometers; and to provide a
penalty.

LEGISLATIVE BILL 41. Introduced by Landis, 46.

A BILL FOR AN ACT relating to telecommunications; to amend sections
70-704 and 70-1409, Reissue Revised Statutes of Nebraska, and section
70-625 Revised Statutes Supplement, 2000; to authorize the leasing of
excess fiber optic capacity by public owners; to harmonize provisions; to
provide a duty for the Revisor of Statutes; and to repeal the original
sections.

LEGISLATIVE BILL 42. Introduced by Landis, 46.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-605,
Reissue Revised Statutes of Nebraska, and section 60-601, Revised Statutes
Supplement, 2000; to define terms; to provide for a rebuttable presumption
of negligence for use of a mobile telephone as prescribed; to harmonize
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provisions; and to repeal the original sections.
LEGISLATIVE BILL 43. Introduced by Landis, 46.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-605
and 60-699, Reissue Revised Statutes of Nebraska, and section 60-601,
Revised Statutes Supplement, 2000; to include certain information about
mobile telephones in accident reports; to define a term; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 44. Introduced by Landis, 46.

A BILL FOR AN ACT relating to alternative fuels; to amend section
66-688, Reissue Revised Statutes of Nebraska; to change an application fee;
and to repeal the original section.

LEGISLATIVE BILL 45. Introduced by Landis, 46.

A BILL FOR AN ACT relating to Tax Equalization and Review
Commission; to amend section 77-5016, Revised Statutes Supplement,
2000; to change and eliminate procedures relating to appeals heard by the
commission; to repeal the original section; and to outright repeal section
77-1511, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 46. Introduced by Landis, 46.

A BILL FOR AN ACT relating to civil procedure; to provide a settlement
escrow procedure; to state intent; and to provide duties.

LEGISLATIVE BILL 47. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-168, Reissue Revised Statutes of Nebraska; to change
provisions relating to sale on credit; and to repeal the original section.

LEGISLATIVE BILL 48. Introduced by Landis, 46.

A BILL FOR AN ACT relating to civil procedure; to amend section 25-201,
Reissue Revised Statutes of Nebraska; to change provisions relating to
commencement and limitation of civil actions; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 49. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Uniform Commercial Code; to amend
sections 9-342, 9-519, 9-611, and 9-706, Uniform Commercial Code; to
change provisions relating to secured transactions; to provide an operative
date; to repeal the original sections; and to declare an emergency.
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LEGISLATIVE BILL 50. Introduced by Landis, 46.

A BILL FOR AN ACT relating to interest, loans, and debt; to amend
sections 8-319, 8-330, 8-820.01, 44-1703, 45-114, 45-115, 45-117, 45-119,
45-120, 45-122 to 45-124, 45-126 to 45-129, 45-131 to 45-136, 45-138 to
45-140, 45-142 to 45-145, 45-148 to 45-150, 45-153 to 45-155, 45-156 to
45-158, 45-173 to 45-183, 45-185 to 45-188, 45-194 to 45-196, 45-198 to
45-1,103, 45-1,110, and 45-1,116, Reissue Revised Statutes of Nebraska,
and sections 45-101.04, 45-116, 45-118, 45-121, 45-130, 45-137, and
45-184, Revised Statutes Supplement, 2000; to change and eliminate
provisions relating to installment loans; to adopt the Nebraska Installment
Loan Act; to harmonize provisions; to repeal the original sections; and to
outright repeal sections 45-146, 45-147, 45-188.01, and 45-197, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 51. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend sections 44-103,
44-3,151, 44-3903, 44-4005.02 to 44-4005.05, 44-4421, 44-5228,
44-5232, 44-5503, and 44-5802, Reissue Revised Statutes of Nebraska, and
sections 44-150, 44-1525, 44-4001, 44-4005.01, and 44-4046, Revised
Statutes Supplement, 2000; to change, provide, and eliminate provisions
relating to insurance producer licensing; to harmonize provisions; to provide
duties for the Revisor of Statutes; to repeal the original sections; and to
outright repeal sections 44-4002 to 44-4005, 44-4006 to 44-4009, 44-4011,
44-4012, 44-4014, 44-4016 to 44-4018, 44-4020, 44-4022 to 44-4027,
44-4029 to 44-4040, 44-4042 to 44-4045, and 44-5513, Reissue Revised
Statutes of Nebraska, and sections 44-4010, 44-4013, 44-4015, 44-4019,
44-4028, and 44-4041, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 52, Introduced by Landis, 46.

A BILL FOR AN ACT relating to financial arrangements; to amend sections
8-1101 and 8-1110, Reissue Revised Statutes of Nebraska; to adopt the
Viatical Settlements Act; to regulate viatical settlement contracts and
exempt viatical settlement contracts from securities regulation; and to repeal
the original sections.

LEGISLATIVE BILL 53. Introduced by Landis, 46.

A BILL FOR AN ACT relating to finance; to amend sections 8-208, 8-1001
to 8-1004, 8-1006 to 8-1008, 8-1010, 8-1012, 8-1014, 8-1015, 8-1101,
8-1108.01, 8-1109.02, 8-1110, 8-1735, 21-17,103, 45-190, 45-191.02,
45-191.04, 45-191.09, 45-902, 45-906, 45-910, 45-922, 45-923, 59-1722,
59-1725.01, 59-1733, and 69-2117, Reissue Revised Statutes of Nebraska,
and sections 8-143.01, 8-1,140, 8-355, 8-1103, 21-17,115, and 45-717,
Revised Statutes Supplement, 2000; to change provisions relating to banks
and banking, trust companies, securities, loan brokers, delayed deposit
licensing, seller-assisted marketing plans, hearing procedures for the
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Department of Banking and Finance, and fees; to revise powers of bank
subsidiary corporations, state-chartered banks, building and loan
associations, and credit unions; to rename the Nebraska Sale of Checks Act
the Nebraska Sale of Checks and Funds Transmission Act; to harmonize
provisions; to provide operative dates; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 54. Introduced by Landis, 46.

A BILL FOR AN ACT relating to liens; to amend sections 52-202, 52-502,
52-503, 52-901, 52-904, 52-1201, and 52-1204, Reissue Revised Statutes
of Nebraska, sections 52-203, 52-204, 52-501, 52-504, 52-701, 52-702,
52-902, 52-903, 52-905, 52-1101 to 52-1104, 52-1202, 52-1203, 52-1205,
52-1407, 52-1409, 54-201, 54-208, and 54-209, Revised Statutes
Supplement, 2000, and sections 9-102, 9-519, and 9-530, Uniform
Commercial Code; to change provisions relating to filing, recording, and
enforcement; to harmonize provisions; to provide an operative date; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 55. Introduced by Landis, 46.

A BILL FOR AN ACT relating to financial arrangements; to amend section
9-109, Uniform Commercial Code; to adopt the Structured Settlements
Transfers Protection Act; to harmonize provisions; to provide an operative
date; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 56. Introduced by Landis, 46.

A BILL FOR AN ACT relating to trusts and estates; to amend section
12-1107, Revised Statutes Supplement, 2000; to adopt the Uniform
Principal and Income Act; to repeal the Nebraska Principal and Income Act;
to harmonize provisions; to provide severability; to repeal the original
section; and to outright repeal sections 30-3101 to 30-3115, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 57. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
33-126.05 and 77-2701, Revised Statutes Supplement, 2000; to exempt
copies of public records from sales and use taxation,; to harmonize
provisions; to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 58. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to insurance; to amend section 44-501.02,
Reissue Revised Statutes of Nebraska; to change provisions relating to
valued policies; and to repeal the original section.

LEGISLATIVE BILL 59. Introduced by Coordsen, 32.
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A BILL FOR AN ACT relating to the Tax Equalization and Review
Commission; to amend section 77-5016, Revised Statutes Supplement,
2000; to change appeal provisions; to harmonize provisions; to repeal the
original section; and to outright repeal section 77-1511, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 60. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to homestead exemptions; to amend
sections 77-3510 and 77-3512, Revised Statutes Supplement, 2000; to
change an application date; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 61. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-202.05, Revised Statutes Supplement, 2000; to change appeal
procedures; and to repeal the original section.

LEGISLATIVE BILL 62. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to the death penalty; to amend sections
29-2532, 29-2533, 29-2542, and 29-2543, Reissue Revised Statutes of
Nebraska; to change the method of inflicting the death penalty as prescribed;
to harmonize provisions; to provide severability; and to repeal the original
sections.

LEGISLATIVE BILL 63. Introduced by Bruning, 3; Redfield, 12.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-905, Reissue Revised Statutes of Nebraska; to change provisions
relating to operating a motor vehicle to avoid arrest; to change penalty
provisions; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 64. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License
Act; to amend section 60-4,110, Reissue Revised Statutes of Nebraska; to
change penalty provisions relating to motor vehicle impoundment; and to
repeal the original section.

LEGISLATIVE BILL 65. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-302, Revised Statutes Supplement, 2000; to eliminate a grace
period for a registration and licensing violation; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 66. Introduced by Bruning, 3.
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A BILL FOR AN ACT relating to protection orders; to amend section
42-924, Reissue Revised Statutes of Nebraska; to change provisions
relating to violations and penalties; and to repeal the original section.

LEGISLATIVE BILL 67. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to elections; to create a task force; to
provide for a study of the election process; to provide a termination date;
and to declare an emergency.

LEGISLATIVE BILL 68. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to the Nebraska Time-Share Act; to amend
sections 76-1701 to 76-1703, 76-1708, 76-1711, 76-1713, 76-1715,
76-1716, 76-1718, 76-1719, 76-1722, 76-1725 to 76-1727, 76-1732,
76-1734, 76-1736, and 76-1738, Reissue Revised Statutes of Nebraska; to
redefine terms; to provide for a list of time-share estate and use owners; to
change provisions authorizing the transfer of time-share interests; to provide
powers and duties for the State Real Estate Commission; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 69. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to rules of evidence; to amend sections
27-1101 and 29-1927, Reissue Revised Statutes of Nebraska; to change
provisions relating to applicability of the rules and to alibi evidence; and to
repeal the original sections.

LEGISLATIVE BILL 70. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-305.09 and 60-320, Reissue Revised Statutes of Nebraska, and
sections 60-308 and 60-311, Revised Statutes Supplement, 2000; to
provide for five-year issuance of license plates; to change provisions
relating to record keeping; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 71. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to elections; to amend section 32-538,
Reissue Revised Statutes of Nebraska; to change provisions relating to
cities with the city manager plan of government; and to repeal the original
section.

LEGISLATIVE BILL 72. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to labor; to amend section 48-212, Reissue
Revised Statutes of Nebraska; to change lunch period requirements; and to
repeal the original section.
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LEGISLATIVE BILL 73. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1201, Reissue Revised Statutes of Nebraska, and section 28-101,
Revised Statutes Supplement, 2000; to prohibit blowguns in the passenger
compartment of a motor vehicle; and to repeal the original sections.

LEGISLATIVE BILL 74. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to the Nebraska Hospital-Medical Liability
Act; to amend section 44-2828, Reissue Revised Statutes of Nebraska; to
change the statute of limitations for malpractice or professional negligence
actions as prescribed; and to repeal the original section.

LEGISLATIVE BILL 75. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to motor fuel; to provide intent regarding
fuel containing renewable fuel content; to provide duties for retailers of
motor fuel and the Department of Revenue; to eliminate a provision relating
to reformulated gasoline; to provide an operative date; and to outright
repeal section 66-1225, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 76. Introduced by Brashear, 4; Brown, 6; Bruning,
3; Wickersham, 49.

A BILL FOR AN ACT relating to campaign contributions; to amend
sections 32-1603, 32-1608, 49-1446, 49-14,122, 49-14,129, and
49-14,140, Reissue Revised Statutes of Nebraska, and sections 49-1401,
49-1403, 49-1446.05, 49-1447, 49-1455, 49-1463.01, 49-14,123, and
49-14,124 to 49-14,126, Revised Statutes Supplement, 2000; to prohibit
the acceptance of certain campaign contributions; to repeal the Campaign
Finance Limitation Act; to harmonize provisions; to repeal the original
sections; and to outright repeal sections 32-1601, 32-1602, 32-1604,
32-1605 to 32-1607, 32-1608.01 to 32-1614, and 77-27,119.04, Reissue
Revised Statutes of Nebraska, and section 32-1604.01, Revised Statutes
Supplement, 2000.

LEGISLATIVE BILL 77. Introduced by Brashear, 4; Schimek, 27.

A BILL FOR AN ACT relating to elections; to amend sections 10-703.01,
18-2521, 19-3002, 19-3005, 19-3006, 19-3011, 32-224, 32-234, 32-908,
32-909, 32-911, 32-919, 32-933, 32-941, 32-943, 32-950, 32-1001,
32-1009, 32-1010, 32-1013, 32-1019, 32-1020, 32-1535, and 32-1543,
Reissue Revised Statutes of Nebraska, and sections 32-238 and 32-1027,
Revised Statutes Supplement, 2000; to change the hours during which the
polls are open; to change restrictions on the release of election results; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 78. Introduced by Kristensen, 37.
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A BILL FOR AN ACT relating to the Nebraska Redevelopment Act; to
amend section 58-501, Reissue Revised Statutes of Nebraska; to eliminate a
limitation on applications; to harmonize provisions; to repeal the original
section; and to outright repeal section 58-533, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 79. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
28-1009 and 29-820, Reissue Revised Statutes of Nebraska, and sections
28-1006 and 28-1012, Revised Statutes Supplement, 2000; to change
provisions relating to offenses against animals; and to repeal the original
sections.

LEGISLATIVE BILL 80. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the Nebraska Hospital-Medical Liability
Act; to amend sections 44-2825, 44-2829, and 44-2830, Reissue Revised
Statutes of Nebraska; to change the amount recoverable under the act; to
change funding provisions; and to repeal the original sections.

LEGISLATIVE BILL 81. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to judges; to amend section 29-2248,
Reissue Revised Statutes of Nebraska; to change provisions relating to
duties of the Nebraska District Court Judges Association; and to repeal the
original section.

LEGISLATIVE BILL 82. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-519, Reissue Revised Statutes of Nebraska; to change provisions and
penalties relating to criminal mischief; and to repeal the original section.

LEGISLATIVE BILL 83. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-2709, Reissue Revised Statutes of Nebraska; to change provisions
relating to certain uncollectible costs; and to repeal the original section.

LEGISLATIVE BILL 84. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to county court; to amend section 24-517,
Revised Statutes Supplement, 2000; to change jurisdictional provisions;
and to repeal the original section.

LEGISLATIVE BILL 85. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to civil procedure; to amend section
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25-1210, Reissue Revised Statutes of Nebraska; to change provisions
relating to witnesses; and to repeal the original section.

LEGISLATIVE BILL 86. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-201, Revised Statutes Supplement, 2000; to provide penalties for
criminal attempt; and to repeal the original section.

LEGISLATIVE BILL 87. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-504, Reissue Revised Statutes of Nebraska; to change provisions
relating to preliminary hearings; and to repeal the original section.

LEGISLATIVE BILL 88. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to inheritance tax; to limit access to certain
court records and information as prescribed; to provide for confidentiality;
and to provide a duty for the Revisor of Statutes.

LEGISLATIVE BILL 89. Introduced by Wickersham, 49; Bromm, 23.

A BILL FOR AN ACT relating to telecommunications; to amend section
86-1401, Reissue Revised Statutes of Nebraska, and section 86-1405,
Revised Statutes Supplement, 2000; to establish an application process for
the installation and delivery of broadband and advanced telecommunications
infrastructure and services; to provide duties for the Public Service
Commission; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 90. Introduced by Wickersham, 49; Bromm, 23.

A BILL FOR AN ACT relating to the Local Option Municipal Economic
Development Act; to amend sections 18-2701 to 18-2703, 18-2705, and
18-2709, Reissue Revised Statutes of Nebraska; to authorize qualifying
businesses to obtain funding for certain telecommunications services; to
change and provide definitions; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 91. Introduced by Wickersham, 49; Bromm, 23;
Coordsen, 32; Erdman, 47; Kremer, 34.

A BILL FOR AN ACT relating to the Employment and Investment Growth
Act; to amend section 77-4108, Reissue Revised Statutes of Nebraska, and
section 77-4103, Revised Statutes Supplement, 2000; to extend benefits to
certain cooperatives; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 92. Introduced by Cudaback, 36; Baker, 44;



94 LEGISLATIVE JOURNAL
Erdman, 47; Jones, 43; Schrock, 38.

A BILL FOR AN ACT relating to courts; to amend section 24-301.02,
Revised Statutes Supplement, 2000; to provide an additional district court
judgeship; to provide an operative date; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 93. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to the Legislature; to amend section
50-1302, Revised Statutes Supplement, 2000; to change provisions relating
to a committee report; and to repeal the original section.

LEGISLATIVE BILL 94. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to schools; to amend section 79-237,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
option enrollment program; and to repeal the original section.

LEGISLATIVE BILL 95. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-6,211.08, Revised Statutes Supplement, 2000; to change
provisions relating to consumption of alcoholic beverages and open
containers as prescribed; to define a term; and to repeal the original section.

LEGISLATIVE BILL 96. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to state government; to amend sections
81-1317 and 81-1317.01, Reissue Revised Statutes of Nebraska, and section
81-153, Revised Statutes Supplement, 2000; to auothorize certain
out-of-state purchases and interfund borrowing; to eliminate a provision
relating to interfund borrowing; to change provisions relating to
employment; to provide operative dates; to repeal the original sections; to
outright repeal section 81-1108.05, Revised Statutes Supplement, 2000; and
to declare an emergency.

LEGISLATIVE BILL 97. Introduced by Schimek, 27; Aguilar, 35;
Beutler, 28; Connealy, 16; Dierks, 40; Hilgert, 7, Wickersham, 49.

A BILL FOR AN ACT relating to the Unmarked Human Burial Sites and
Skeletal Remains Protection Act; to amend section 12-1208, Reissue
Revised Statutes of Nebraska; to provide reburial duties for the Commission
on Indian Affairs as prescribed; and to repeal the original section.

LEGISLATIVE BILL 98. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-420,
Reissue Revised Statutes of Nebraska; to change provisions relating to
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hunting and fishing permits for veterans; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 99. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to construction liens; to amend sections
52-131, 52-135, and 52-136, Reissue Revised Statutes of Nebraska; to
require notice of recording to a contracting owner by a claimant; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 100. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to the Quality Jobs Act; to amend section
77-4901, Revised Statutes Supplement, 2000; to eliminate a limitation on
project applications; to harmonize provisions; to repeal the original section;
and to outright repeal section 77-4935, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 101. Introduced by Hartnett, 45; Preister, 5.

A BILL FOR AN ACT relating to metropolitan utilities districts; to amend
section 14-2104, Reissue Revised Statutes of Nebraska; to change and
eliminate provisions relating to the board of directors; and to repeal the
original section.

LEGISLATIVE BILL 102. Introduced by Bromm, 23; Vrtiska, 1.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-6,114, Reissue Revised Statutes of Nebraska; to provide a
size, weight, and load exemption for authorized emergency vehicles as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 103. Introduced by Bromm, 23; Bruning, 3;
Hudkins, 21; Jones, 43; Kremer, 34; Preister, 5; Schrock, 38; Stuhr, 24.

A BILL FOR AN ACT relating to petroleum release remedial action; to
~amend sections 66-1519, 66-1523, 66-1525, and 66-1529.02, Revised
Statutes Supplement, 2000; to change reimbursement provisions; to repeal
the original sections; and to declare an emergency.

LEGISLATIVE BILL 104. Introduced by Bromm, 23; Wickersham, 49.

A BILL FOR AN ACT relating to certain cities and villages; to eliminate
court action bond requirements as prescribed.

LEGISLATIVE BILL 105. Introduced by Bromm, 23.
A BILL FOR AN ACT relating to decedents' estates; to amend section

30-24,105, Reissue Revised Statutes of Nebraska; to change provisions
relating to deeds of distribution; to eliminate a requirement to record certain
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documents in the register of deeds office; to repeal the original section; and
to outright repeal section 30-238, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 106. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License
Act; to amend section 60-483, Revised Statutes Supplement, 2000; to
change powers and duties of the Director of Motor Vehicles; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 107. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Department of Aeronautics; to amend
section 3-128, Reissue Revised Statutes of Nebraska; to change powers and
duties; and to repeal the original section.

LEGISLATIVE BILL 108. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License
Act; to amend sections 60-4,137, 60-4,139, and 60-4,142, Reissue Revised
Statutes of Nebraska; to change provisions relating to commercial motor
vehicle operators; and to repeal the original sections.

LEGISLATIVE BILL 109. Introduced by Bruning, 3; Bourne, 8;
Wickersham, 49.

A BILL FOR AN ACT relating to the Judges Retirement Act; to amend
section 24-708, Revised Statutes Supplement, 2000; to change provisions
relating to retirement age and benefits; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 110. Introduced by Baker, 44.

A BILL FOR AN ACT relating to lawyers; to establish a fund for client
protection; to provide for payment of claims; and fo establish trust fund
requirements and audits.

LEGISLATIVE BILL 111. Introduced by Baker, 44.

A BILL FOR AN ACT relating to game and parks; to amend sections
37-407,37-413, 37-414, 37-455, and 37-1227, Reissue Revised Statutes of
Nebraska, - and sections 37-409, 37-415, 37-426, 37-427, and 37-431,
Revised Statutes Supplement, 2000; to change provisions relating to firearm
and bow hunter education, limited deer permits, and fees; to provide for a
lifetime habitat stamp; to provide powers and duties; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 112, Introduced by Baker, 44; Dw. Pedersen, 39.
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A BILL FOR AN ACT relating to correctional services; to amend section
83-183, Reissue Revised Statutes of Nebraska; to change provisions
relating to work arrangements for persons committed to the Department of
Correctional Services; and to repeal the original section.

LEGISLATIVE BILL 113. Introduced by Brown, 6; Brashear, 4;
Kristensen, 37.

A BILL FOR AN ACT relating to the Uniform Controlled Substances Act;
to amend section 28-438, Reissue Revised Statutes of Nebraska, and
sections 28-405 and 28-416, Revised Statutes Supplement, 2000; to require
labeling for food and dietary supplements; to provide requirements for sales
of crystalline iodine; to prohibit certain sales of ephedrine, pseudoephedrine,
and phenylpropanolamine; to create a fund and provide duties; to require
registration of manufacturers and wholesale distributors; to change
controlled substance schedules; to provide a penalty; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 114, Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-180.02, 53-180.04, and 53-180.05, Reissue Revised
Statutes of Nebraska; to change provisions relating to minors' violations
and license suspensions for illegal sales; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 115. Introduced by Quandahl, 31; Aguilar, 35.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 2000; to provide a tax credit for
donations to public schools; to provide an operative date; and to repeal the
original section. ‘

LEGISLATIVE BILL 116. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to landlord and tenant; to amend sections
76-1401 to 76-1409, 76-1411, 76-1414, 76-1415, 76-1417, 76-1419,
76-1420, 76-1425, 76-1428, 76-1431, 76-1436, and 76-1448, Reissue
Revised Statutes of Nebraska, and section 76-1416, Revised Statutes
Supplement, 2000; to change provisions relating to termination of rental
agreements; to provide powers and duties; to define terms; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 117. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to the Nebraska Probate Code; to amend
sections 30-2352 and 30-24,101, Reissue Revised Statutes of Nebraska; to
change provisions relating to renunciation of succession and the right of
retainer; and to repeal the original sections.
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LEGISLATIVE BILL 118. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1837, Reissue Revised Statutes of Nebraska; to change provisions
relating to county treasurer's tax deeds; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 119. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Quality Jobs Act; to amend section
77-4935, Revised Statutes Supplement, 2000; to change a termination date
for applications; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 120. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-201, 77-1343, 77-1360.01, 77-5023, and 79-1016, Revised Statutes
Supplement, 2000; to change provisions relating to valuation of agricultural
and horticultural land; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 121. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-3446 and 79-1025, Revised Statutes Supplement, 2000; to change the
base limitation applicable to school districts and other political subdivisions;
to change the basic allowable growth rate for school districts; to provide an
operative date; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 122, Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Internal Revenue Code; to amend
section 49-801.01, Revised Statutes Supplement, 2000; to change
provisions relating to references to the code; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 123. Introduced by Wickersham, 49; Connealy, 16.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2704.15, Revised Statutes Supplement, 2000; to provide a sales and use
tax exemption for certain political subdivisions; to provide an operative
date; and to repeal the original section.

LEGISLATIVE BILL 124. Introduced by Wickersham, 49.
A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1704.01, Revised Statutes Supplement, 2000; to change information on

and duties related to tax statements; and to repeal the original section.

LEGISLATIVE BILL 125. Introduced by Kristensen, 37.
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A BILL FOR AN ACT relating to elections; to amend section 32-1525,
Reissue Revised Statutes of Nebraska; to change restrictions on exit polls
and other interviews with voters on election day; and to repeal the original
section.

LEGISLATIVE BILL 126. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Environmental Protection Act; to
amend sections 13-2041, 81-1505, 81-1521.21, and 85-15,162.01, Reissue
Revised Statutes of Nebraska; to eliminate certain notice and hearing
requirements as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 127. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to bonds; to amend sections 2-117, 10-106,
10-107, 10-110, 10-117, 10-119, 10-122, 10-128, 10-132, 10-140,
10-201.01, 10-410, 10-707, 10-716.01, 13-1103, 14-1717, 17-968,
18-1805, 23-389, 23-3561, 23-3563, 23-35,116, 31-342, 31-531, 31-759,
39-841, - 39-1632, 39-2207, 46-1,106, and 85-1522, Reissue Revised
Statutes of Nebraska, and sections 10-126, 14-1806, 46-270, and 77-2387,
Revised Statutes Supplement, 2000; to change and eliminate provisions
relating to registration of bonds and powers and duties of the Auditor of
Public Accounts; to harmonize provisions; to repeal the original sections; to
outright repeal sections 10-108, 10-109, 10-118, 10-118.01, 10-121,
10-201, 10-202, 18-2132, 23-3562, 23-3564, 31-341, and 31-446, Reissue
Revised Statutes of Nebraska; and to declare an emergency.

LEGISLATIVE BILL 128. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Integrated Solid Waste Management
Act; to amend section 13-2042, Revised Statutes Supplement, 2000; to
change provisions relating to the Solid Waste Management Cash Fund; and
to repeal the original section.

LEGISLATIVE BILL 129. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Department of Natural Resources; to
amend section 46-685, Reissue Revised Statutes of Nebraska, and sections
2-1588, 2-1594, and 46-233, Revised Statutes Supplement, 2000; to
change provisions relating to the Nebraska Resources Development Fund,
applications for the diversion of water, and appeals under the Industrial
Ground Water Regulatory Act; and to repeal the original sections.

LEGISLATIVE BILL 130. Introduced by Schrock, 38.
A BILL FOR AN ACT relating to game and parks; to amend sections

37-316, 37-418, 37-624, and 60-646, Reissue Revised Statutes of Nebraska,
and sections 37-543, 37-560, and 37-613, Revised Statutes Supplement,
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2000; to change provisions relating to private wildlife management permits,
the unlawful taking of wildlife and fish, property damage by certain animals,
and the credentialing of certain federal officers; to provide powers and
duties; to redefine a term; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 131. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the State Boat Act; to amend sections
37-1212, 37-1218, and 37-1256, Reissue Revised Statutes of Nebraska, and
sections 37-1228 and 37-1241.03, Revised Statutes Supplement, 2000; to
change provisions relating to registrations, certificates of number, personal
watercraft, and accident reports; to eliminate a duty relating to motorboat
registration lists; to provide and change powers and duties; to harmonize
provisions; to repeal the original sections; and to outright repeal section
37-1218.01, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 132. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Game Law; to amend sections 37-438
and 37-440, Revised Statutes Supplement, 2000; to change provisions
relating to entry permits; to authorize a fee; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 133. Introduced by Schrock, 38; Bromm, 23;
Bruning, 3; Hudkins, 21; Jones, 43; Kremer, 34; Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to water wells; to amend section 46-1201,
Reissue Revised Statutes of Nebraska; to exempt natural resources district
employees from certain certification requirements; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 134. Introduced by Schrock, 38; Bromm, 23;
Bruning, 3; Hudkins, 21; Jones, 43; Kremer, 34; Stuhr, 24.

A BILL FOR AN ACT relating to natural resources districts; to amend
section 2-3218, Reissue Revised Statutes of Nebraska; to change provisions
relating to per diems; and to repeal the original section.

LEGISLATIVE BILL 135. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bromm, 23; Bruning, 3; Hudkins, 21; Jones, 43;
Kremer, 34; Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to natural resources districts; to amend
sections 46-656.26 and 46-656.27, Reissue Revised Statutes of Nebraska,
and sections 46-656.07 and 46-656.25, Revised Statutes Supplement, 2000;
to redefine a term; to change ground water management control and
allocation provisions; and to repeal the original sections.
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LEGISLATIVE BILL 136. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bromm, 23; Bruning, 3; Hudkins, 21; Jones, 43;
Kremer, 34; Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to natural resources districts; to amend
sections 2-3252, 2-3253, and 2-3254.04, Reissue Revised Statutes of
Nebraska, and section 2-3254, Revised Statutes Supplement, 2000; to
provide for altering improvement project area boundaries; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 137. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bromm, 23; Bruning, 3; Hudkins, 21; Jones, 43;
Kremer, 34; Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to liquefied petroleum gas; to amend
sections 57-501 to 57-506, Reissue Revised Statutes of Nebraska; to change
provisions relating to cylinders and containers; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 138. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to the Business Corporation Act; to amend
section 21-2001, Reissue Revised Statutes of Nebraska; to grant effect to
certain acknowledgments; to harmonize provisions; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 139. Introduced by Janssen, 15; Baker, 44;
Cunningham, 18; Tyson, 19.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2702.17, Reissue Revised Statutes of Nebraska, and section 77-2702.07,
Revised Statutes Supplement, 2000; to exempt certain United States Postal
Service delivery charges from sales and use taxes; to harmonize provisions;
to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 140. Introduced by Robak, 22; Burling, 33;
Connealy, 16; Cunningham, 18; Dierks, 40; Hilgert, 7; Hudkins, 21;
Janssen, 15; Dw. Pedersen, 39; Price, 26; Schimek, 27; Schrock, 38; Smith,
48; Stuhr, 24.

A BILL FOR AN ACT relating to agriculture; to state intent; and to provide
for a state meat inspection pilot program.

ANNOUNCEMENTS

Senator Wickersham announced the Revenue Committee elected Senator
Coordsen as Vice Chairperson.

Senator Connealy announced the Business and Labor Committee elected
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Senator Vrtiska as Vice Chairperson.

Senator Jensen announced the Health and Human Services Committee
elected Senator Byars as Vice Chairperson.

RECESS

At 11:59 a.m., on a motion by Senator Dierks, the Legislature recessed until
1:30 p.m.

AFTER RECESS
The Legislature reconvened at 1:30 p.m., Speaker Kristensen presiding.
ROLL CALL

The roll was called and all members were present except Senator McDonald
who was excused; and Senators Beutler, Bromm, Chambers, Landis, and
Robak who were excused until they arrive.

BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 141. Introduced by Schrock, 38; Baker, 44;
Bruning, 3; Burling, 33; Cudaback, 36; Cunningham, 18; Erdman, 47,
Foley, 29; Janssen, 15; Kruse, 13; Price, 26; Smith, 48; Stuhr, 24.

A BILL FOR AN ACT relating to the Nebraska educational savings plan
trust; to amend sections 77-2716, 85-1801, 85-1804, and 85-1807, Revised
Statutes Supplement, 2000; to change income tax adjustments; to provide
for legislative appropriations; to harmonize provisions; to provide operative
dates; and to repeal the original sections.

LEGISLATIVE BILL 142. Introduced by Schimek, 27; Aguilar, 35;
Brown, 6; Cudaback, 36; Kremer, 34; Quandahl, 31; Wickersham, 49,

A BILL FOR AN ACT relating to local government; to amend sections
10-131, 10-133, 10-142, 13-2202, 23-2323.03, 32-567, 77-2711, and
77-4106, Reissue Revised Statutes of Nebraska, and sections 10-127,
13-503, 13-2401, 23-2301, 23-2306, 23-2331, 74-1305, 77-2704.31,
77-3442, 77-3443, and 77-4105, Revised Statutes Supplement, 2000; to
authorize creation of municipal counties; to authorize a local sales and use
tax; to provide retirement benefits; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 143. Introduced by Schimek, 27; Beutler, 28;
Bruning, 3; Janssen, 15; Jones, 43; Quandahl, 31; Smith, 48; Stuhr, 24;
Tyson, 19.
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A BILL FOR AN ACT relating to archaeological resources preservation; to
adopt the Nebraska Archaeological Resources Preservation Act; and to
provide penalties.

LEGISLATIVE BILL 144, Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to the Cash Reserve Fund; to amend section
84-612, Revised Statutes Supplement, 2000; to delete obsolete language; to
repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 145. Introduced by Robak, 22; Beutler, 28; Byars,
30; Price, 26; Schimek, 27; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to mental health regions; to provide services
to inmates in jails and detention centers; and to provide intent.

LEGISLATIVE BILL 146. Introduced by Kremer, 34.

A BILL FOR AN ACT relating to installment sales; to amend sections
45-335, 45-338, and 45-341, Reissue Revised Statutes of Nebraska; to
authorize an increase in origination fees as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 147. Introduced by Vrtiska, 1; Janssen, 15.

A BILL FOR AN ACT relating to license plates; to provide for Shriner's
license plates.

LEGISLATIVE BILL 148. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-108, 60-117, 60-305.04, 60-310, 60-311.03, 60-311.04,
60-311.05, 60-311.08, 60-311.09, 60-311.12, 60-311.13, 60-311.16,
60-311.21, 60-311.25, 60-315, 60-320, 60-321, 60-323, 60-324, 60-331,
60-331.03, 60-334, 60-345, 60-683, 60-1306, and 81-2005, Reissue
Revised Statutes of Nebraska, and sections 18-1736, 18-1737, 60-301,
60-304, 60-305.16, 60-311, 60-311.02, 60-311.14, 60-311.23, 60-315.01,
60-335, 60-1901, 60-1902, 60-1903, and 60-1908, Revised Statutes
Supplement, 2000; to provide for one license plate and In Transit decal per
vehicle; to change provisions relating to license plates; to harmonize
provisions; to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 149. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-160, Reissue Revised Statutes of Nebraska; to change
provisions relating to tax rates; to provide an operative date; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 150. Introduced by Jensen, 20.
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A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-318, Reissue Revised Statutes of Nebraska, and section 28-405, Revised
Statutes Supplement, 2000; to change provisions relating to sexual assault
and controlled substances schedules; and to repeal the original sections.

LEGISLATIVE BILL 151. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to the Community-Based Neurobehavioral
Action Plan Act; to amend sections 79-11,146 and 79-11,149, Revised
Statutes Supplement, 2000; to change provisions relating to a report and
termination of the act; and to repeal the original sections.

LEGISLATIVE BILL 152. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to health and human services; to amend
sections 81-655, 81-657, and 81-659, Reissue Revised Statutes of
Nebraska, and section 81-658, Revised Statutes Supplement, 2000; to
change brain injury registry provisions; to eliminate a termination date; to
repeal the original sections; to outright repeal section 81-662, Reissue
Revised Statutes of Nebraska; and to declare an emergency.

LEGISLATIVE BILL 153. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to labor organizations; to require certain
employees to pay for collective bargaining and contract enforcement as
prescribed; to define terms; and to provide powers and duties.

LEGISLATIVE BILL 154. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to correctional services; to adopt the
Nebraska Correctional Health Care Services Act.

LEGISLATIVE BILL 155. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
28-322 and 28-322.01, Revised Statutes Supplement, 2000; to change
provisions relating to sexual abuse of an inmate or parolee; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 156. Introduced by Baker, 44.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1315, Revised Statutes Supplement, 2000; to change a publication
requirement relating to assessment rolls; and to repeal the original section.
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LEGISLATIVE BILL 157. Introduced by Cudaback, 36; Vrtiska, 1.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-112,
Reissue Revised Statutes of Nebraska, and section 60-110, Revised Statutes
Supplement, 2000; to change provisions relating to certificates of title; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 158. Introduced by Robak, 22; Dw. Pedersen, 39;
Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to corrections; to create the Community
Criminal Justice Treatment Task Force; to provide intent and establish
duties; and toprovide a termination date.

LEGISLATIVE BILL 159. Introduced by Robak, 22.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-3506, 29-3507, 29-3511, 29-3516, and 29-3521, Reissue Revised
Statutes of Nebraska, and section 29-3523, Revised Statutes Supplement,
2000; to redefine terms; to change provisions relating to the expungement
of certain criminal history record information as prescribed; to provide
duties; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 160. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-311.10, Reissue Revised Statutes of Nebraska, and sections
60-301 and 60-311.11, Revised Statutes Supplement, 2000; to provide for
the issuance of message plates for utility trailers; to harmonize provisions;
to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 161. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to the Political Subdivisions Tort Claims
Act; to amend sections 13-922 and 13-926, Reissue Revised Statutes of
Nebraska; to change amounts recoverable as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 162. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to real estate appraisers; to amend sections
76-2204, 76-2207, 76-2216, 76-2217.01, 76-2215, 76-2218, 76-2220,
76-2222, 76-2223, 76-2225, 76-2226, 76-2227 to 76-2229, 76-2233.02,
76-2237 to 76-2246, 76-2247.01, 76-2248, 76-2249, and 76-2250, Reissue
Revised Statutes of Nebraska, and sections 76-2201, 76-2203, 76-2221,
76-2229.01, 76-2230, 76-2231.01, 76-2232 to 76-2233.01, and 76-2236,
Revised Statutes Supplement, 2000; to change credentialing and regulation
provisions; to eliminate obsolete and duplicative provisions; to harmonize
provisions; to repeal the original sections; and to outright repeal sections
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76-2229.02, 76-2234, and 76-2235, Reissue Revised Statutes of Nebraska,
and section 76-2234.01, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 163. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to state prisoners; to amend sections 47-119,
47-119.01, and 47-121, Reissue Revised Statutes of Nebraska; to redefine
a term; to change provisions relating to reimbursement for the care of state
prisoners; to provide for audits; and to repeal the original sections.

LEGISLATIVE BILL 164. Introduced by Robak, 22; Schimek, 27;
Thompson, 14.

A BILL FOR AN ACT relating to medical assistance; to étate intent; to
define terms; and to provide for assistance for persons with a medically
improved disability as prescribed.

LEGISLATIVE BILL 165. Introduced by Kristensen, 37; Beutler, 28;
Bromm, 23.

A BILL FOR AN ACT relating to the Telemarketing and Prize Promotions
Act; to amend section 86-2008, Reissue Revised Statutes of Nebraska; to
prohibit certain acts by solicitors, sponsors, or sellers; and to repeal the
original section.

LEGISLATIVE BILL 166. Introduced by Hudkins, 21; Aguilar, 35;
Cudaback, 36; Dierks, 40; Jensen, 20; Jones, 43; Kruse, 13; Vrtiska, 1;
Wehrbein, 2.

A BILL FOR AN ACT relating to alcohol; to amend sections 37-1254.01
and 60-4,182, Reissue Revised Statutes of Nebraska, and sections
37-1254.02 and 60-6,196, Revised Statutes Supplement, 2000; to reduce the
alcohol concentration limits allowed while operating a motorboat or motor
vehicle; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 167. Introduced by Jones, 43; Byars, 30; Dierks, 40;
Hudkins, 21; Redfield, 12.

A BILL FOR AN ACT relating to alcohol; to amend section 60-4,182,
Reissue Revised Statutes of Nebraska, and section 60-6,196, Revised
Statutes Supplement, 2000; to reduce the alcohol concentration limits
allowed while operating a motor vehicle; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 168. Inttoduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Hartnett, 45;
Janssen, 15; Raikes, 25; Redfield, 12.

A BILL FOR AN ACT relating to motor fuels; to amend sections 66-4,124,
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66-4,125, and 66-4,129, Reissue Revised Statutes of Nebraska, and
sections 66-486, 66-487, 66-488, 66-4,128, 66-675, 66-676, 66-678, and
66-6,110, Revised Statutes Supplement, 2000; to eliminate the permit
process and change claim procedures for tax credit gasoline as prescribed;
to eliminate wholesaler's license for the taxation of motor and diesel fuels;
to change licensing authority relating to motor fuel taxes; to change
reporting requirements relating to the taxation of motor, diesel, and
compressed fuels; to harmonize provisions; to provide operative dates; to
repeal the original sections; to outright repeal sections 66-4,122 and
66-4,123, Reissue Revised Statutes of Nebraska; and to declare an
emergency.

LEGISLATIVE BILL 169. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Hartnett, 45;
Janssen, 15; Raikes, 25; Redfield, 12.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-27,188, 77-27,188.02, 77-27,192, and 77-27,196.01, Revised Statutes
Supplement, 2000; to authorize managed compliance agreements for holders
of certain direct payment permits; to eliminate a recapture provision and
require minimum investment and employment increases under the
Employment Expansion and Investment Incentive Act; to harmonize
provisions; to provide applicability; and to repeal the original sections.

LEGISLATIVE BILL 170. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Hartnett, 45;
Janssen, 15; Raikes, 25; Redfield, 12.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-1501, 77-1510, 77-5004, 77-5007, 77-5013, 77-5023, and 77-5026,
Revised Statutes Supplement, 2000; to change provisions relating to
property tax valuation; to change appellate procedures for appeals to the Tax
Equalization and Review Commission; to change qualifications for
members of the Tax Equalization and Review Commission; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 171. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Dierks, 40; Hartnett, 45; Janssen, 15; Raikes,
25; Redfield, 12.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-101, 77-1327, 77-1342, 77-1343, 77-1344, 77-1347, 77-1363,
77-5023, 77-5024, and 79-1016, Revised Statutes Supplement, 2000; to
define a term; to change powers and duties of the Property Tax
Administrator; to change provisions relating to valuation of certain
agricultural and horticultural land; to eliminate a provision dealing with
taxation of irrigation works; to harmonize provisions; to repeal the original
sections; and to outright repeal section 46-267, Reissue Revised Statutes of
Nebraska.
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LEGISLATIVE BILL 172. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Hartnett, 45;
Janssen, 15; Raikes, 25.

A BILL FOR AN ACT relating to sales and use taxes; to amend section
77-2701, Revised Statutes Supplement, 2000; to adopt the Uniform Sales
and Use Tax Administration Act; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 173. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Janssen, 15;
Raikes, 25; Redfield, 12.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
2-4243, 3-147, 3-206, 3-511, 3-621, 3-714, 13-824, 14-1721, 15-844,
18-2480, 51-218, 58-268, 58-324, and 58-430, Reissue Revised Statutes of
Nebraska, and sections 13-2546 and 51-809, Revised Statutes Supplement,
2000; to change and eliminate provisions relating to tax exemptions for
public property; to harmonize provisions; to repeal the original sections; and
to outright repeal sections 3-606, 18-1506, and 46-267, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 174. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Dierks, 40; Hartnett, 45; Janssen, 15; Raikes,
25; Redfield, 12.

A BILL FOR AN ACT relating to corporations; to amend sections 21-303,
21-319, and 21-328, Reissue Revised Statutes of Nebraska, and section
77-2701, Revised Statutes Supplement, 2000; to change and eliminate
provisions relating to occupation taxes and provide for a corporate income
tax; to eliminate a definition; to harmonize provisions; to repeal the
original sections; and to outright repeal sections 21-306 and 21-329,
Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 175. Introduced by Hudkins, 21; Cunningham, 18;
Wehrbein, 2.

A BILL FOR AN ACT relating to wineries; to amend section 53-304,
Revised Statutes Supplement, 2000; to change provisions relating to
required payments; and to repeal the original section.

LEGISLATIVE BILL 176. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to civil procedure; to amend section
25-2501, Reissue Revised Statutes of Nebraska; to change provisions
relating to eminent domain; to provide an exemption for certain sanitary
and improvement district projects; to harmonize provisions; and to repeal
the original section.
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LEGISLATIVE BILL 177. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to metropolitan utilities districts; to amend
sections 14-2109, 14-2114, 18-410, 77-2342 to 77-2344, 77-2346, and
77-2349, Reissue Revised Statutes of Nebraska; to change and eliminate
provisions relating to county treasurers serving as ex officio treasurers; to
harmonize provisions; to repeal the original sections; and to outright repeal
sections 14-2140, 77-2347, and 77-2348, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 178. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-320, 60-320.01, and 60-321, Reissue Revised Statutes of
Nebraska, and sections 60-302, 60-1901, and 60-1902, Revised Statutes
Supplement, 2000; to change provisions relating to In Transit decals as
prescribed; to provide duties; and to repeal the original sections.

LEGISLATIVE BILL 179. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to cities of the metropolitan class; to amend
section 14-408, Reissue Revised Statutes of Nebraska; to change
membership of the zoning board of appeals; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 180. Introduced by Hilgert, 7; Connealy, 16.

A BILL FOR AN ACT relating to labor; to amend sections 48-302.01,
48-310, 48-731, 48-733, 48-2111, and 48-2114, Reissue Revised Statutes
of Nebraska, and sections 48-303 and 48-446, Revised Statutes
Supplement, 2000; to change provisions relating to child employment
certificates, worker safety programs, and the Boiler Inspection Act
contractor registration; to harmonize provisions; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 181. Introduced by Jones, 43; Dierks, 40; Erdman,
47, Schrock, 38.

A BILL FOR AN ACT relating to schools; to amend section 79-1089,
Revised Statutes Supplement, 2000; to change provisions relating to audits
of Class I districts; and to repeal the original section.

LEGISLATIVE BILL 182. Introduced by Jones, 43; Beutler, 28; Bromm,
23; Bruning, 3; Kremer, 34; Schrock, 38; Stuhr, 24.

A BILL FOR AN ACT relating to the Niobrara Council; to amend section
72-2007, Revised Statutes Supplement, 2000; to change quorum
provisions; and to repeal the original section.
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LEGISLATIVE BILL 183. Introduced by Janssen, 15; Cudaback, 36;
Schimek, 27; Schrock, 38.

A BILL FOR AN ACT relating to local governments; to amend section
13-2203, Reissue Revised Statutes of Nebraska; to authorize expenditures
for funeral memorials; and to repeal the original section.

LEGISLATIVE BILL 184. Introduced by Janssen, 15; Cudaback, 36;
Schrock, 38.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-3002 and 60-3006, Revised Statutes Supplement, 2000; to provide an
exemption from motor vehicle taxes and fees for Purple Heart recipients; to
provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 185. Introduced by D. Pederson, 42; Cudaback, 36;
Dierks, 40; Engel, 17; Hilgert, 7; Kremer, 34; Dw. Pedersen, 39; Schimek,
27; Wehrbein, 2.

A BILL FOR AN ACT relating to railroads; to require a minimum number
of persons for a train crew; and to provide penalties.

LEGISLATIVE BILL 186. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to the County Employees Retirement Act; to
amend section 23-2307, Reissue Revised Statutes of Nebraska, and section
23-2331, Revised Statutes Supplement, 2000; to change provisions
relating to contributions; to provide for a supplemental retirement plan for
certain law enforcement personnel; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 187. Introduced by Byars, 30; Price, 26; Schimek,
27; Suttle, 10.

A BILL FOR AN ACT relating to appropriations; to appropriate funds
relating to respite care; to provide intent; and to declare an emergency.

LEGISLATIVE BILL 188. Introduced by Byars, 30.

A BILL FOR AN ACT relating to the Nebraska Mental Health Commitment
Act; to amend section 83-1025, Reissue Revised Statutes of Nebraska; to
change provisions relating to filing petitions; and to repeal the original
section.

LEGISLATIVE BILL 189. Introduced by Byars, 30.

A BILL FOR AN ACT relating to appropriations; to appropriate funds for
adult basic education programs; and to declare an emergency.
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LEGISLATIVE BILL 190. Introduced by Byars, 30; Bromm, 23; Kremer,
34; Schimek, 27.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend sections 60-4,182 and 60-6,272, Reissue Revised Statutes of
Nebraska; to authorize enforcement of occupant protection system
requirements as a primary action; to provide for court costs; to harmonize
provisions; to repeal the original sections; and to outright repeal section
60-6,271, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 191. Introduced by Byars, 30; Baker, 44; Bromm,
23; Jensen, 20; Jones, 43; Kristensen, 37; Robak, 22; Schimek, 27; Stuhr,
24; Thompson, 14.

A BILL FOR AN ACT relating to motor vehicle. registration; to amend
section 60-302, Revised Statutes Supplement, 2000; to provide for an
additional fee; to create a fund; and to repeal the original section.

LEGISLATIVE BILL 192, Introduced by Business and Labor Committee:
Connealy, 16, Chairperson; Chambers, 11; Dierks, 40; Hartnett, 45; Preister,
5; Schimek, 27; Vrtiska, 1.

A BILL FOR AN ACT relating to the Employment Security Law; to amend
sections 48-601, 48-608, 48-612 to 48-614, 48-633, 48-634, 48-650,
48-656, and 48-663, Reissue Revised Statutes of Nebraska, and sections
48-602, 48-628, and 48-657, Revised Statutes Supplement, 2000; to
redefine terms; to change provisions relating to print material, benefits,
appeal tribunals, powers and duties, notices, assessments, and venue; to
harmonize provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 193. Introduced by Business and Labor Committee:
Connealy, 16, Chairperson; Dierks, 40; Hartnett, 45; Preister, 5; Vrtiska, 1.

A BILL FOR AN ACT relating to labor; to amend section 8§1-401, Reissue
Revised Statutes of Nebraska; to adopt the Nebraska Workforce Investment
Act; to repeal the Nebraska Job Training Act; to harmonize provisions; to
repeal the original section; to outright repeal sections 48-1601 to 48-1615,
Reissue Revised Statutes of Nebraska; and to declare an emergency.

LEGISLATIVE BILL 194. Introduced by Dierks, 40; Wehrbein, 2.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-3952 to
2-3954, Reissue Revised Statutes of Nebraska; to change membership
provisions of the Nebraska Dairy Industry Development Board; and to
repeal the original sections.

LEGISLATIVE BILL 195. Introduced by Dierks, 40; Wehrbein, 2.



112 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to agriculture; to provide for
recommendations for an agriculture continuing education program; and to
provide powers and duties for the Department of Agriculture.

LEGISLATIVE BILL 196. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to agricultural lands; to amend section
76-1520, Revised Statutes Supplement, 2000; to require certain
partnerships to file a statement of agricultural activity and real estate
holding; to harmonize provisions; to provide a duty for the Revisor of
Statutes; and to repeal the original section.

LEGISLATIVE BILL 197. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-3002 to
2-3005, 54-1162, 54-1175, 54-1180, and 54-1181, Reissue Revised Statutes
of Nebraska, and sections 54-1156 to 54-1160, 54-1165, 54-1168, 54-1169,
54-1171 to 54-1174, 54-1176, and 54-1182, Revised Statutes Supplement,
2000; to change intent, prohibited acts, and department powers and duties
relating to poultry disease control; to rename the Livestock Auction Act; to
define terms; to change provisions relating to the Livestock Auction Market
Board, weighing of livestock, and designated veterinarians; to harmonize
provisions; to eliminate obsolete provisions and the Nebraska Livestock
Market Act; to provide operative dates; to repeal the original sections; and
to outright repeal sections 54-1164, 54-2002 to 54-2011, 54-2013, and
54-2015 to 54-2019, Reissue Revised Statutes of Nebraska, and sections
54-2001, 54-2012, and 54-2014, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 198. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-3901,
2-3902, 2-3906, 2-3907, 2-3908, 2-3910, 2-3914, 2-3915, 2-3917,
2-3917.01, 2-3924, 2-3928, 2-3929, 2-3930, and 2-3938, Reissue Revised
Statutes of Nebraska; to change provisions in the Nebraska Pasteurized
Milk Law adopted by reference and to provide for appeals and fees; to
change provisions in the Nebraska Manufacturing Milk Act relating to
standards, classifications, and due process; to eliminate obsolete provisions;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 199. Introduced by Wickersham, 49.
A BILL FOR AN ACT relating to homesteads; to amend section 77-3504,
Revised Statutes Supplement, 2000; to redefine housechold income; to

provide an operative date; and to repeal the original section.

LEGISLATIVE BILL 200. Introduced by Wickersham, 49; Raikes, 25;
Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
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77-2704.24, Reissue Revised Statutes of Nebraska, and sections 77-2701
and 77-2715.07, Revised Statutes Supplement, 2000; to provide for a sales
tax on food; to provide duties for the Department of Revenue; to
harmonize provisions; to provide operative dates; and to repeal the original
sections.

LEGISLATIVE BILL 201. Introduced by Wickersham, 49; Raikes, 25;
Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
53-160, Reissue Revised Statutes of Nebraska, and section 77-2602,
Revised Statutes Supplement, 2000; to change taxation rates relating to
alcoholic liquor and tobacco; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 202. Introduced by Wickersham, 49; Raikes, 25;
Webhrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2702.17, Reissue Revised Statutes of Nebraska, and sections
77-2702.07, 77-2702.13, 77-2702.14, and 77-2703, Revised Statutes
Supplement, 2000; to provide for sales and use taxation of certain services;
to harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 203. Introduced.by Wickersham, 49; Raikes, 25;
Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to eliminate
provisions relating to capital gains adjustments; and to outright repeal
sections 77-2715.08 and 77-2715.09, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 204. Introduced by Wickersham, 49; Raikes, 25;
Wehrbein, 2.

A BILL FOR AN ACT relating to schools; to amend sections 77-3442,
79-1008.01, and 79-1022.01, Revised Statutes Supplement, 2000; to change
the maximum levy; to change state aid distributions; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 205. Introduced by Wickersham, 49; Raikes, 25;
Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701.01, Reissue Revised Statutes of Nebraska; to change the income
tax rate; and to repeal the original section.

LEGISLATIVE BILL 206. Introduced by Wickersham, 49; Raikes, 25;
Wehrbein, 2.
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A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701.02, Revised Statutes Supplement, 2000; to change the sales and use
tax rate; and to repeal the original section.

LEGISLATIVE BILL 207. Introduced by Wickersham, 49; Raikes, 25;
Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701.01, Reissue Revised Statutes of Nebraska, and section 77-2701.02,
Revised Statutes Supplement, 2000; to change the income tax and sales and
use tax rates; and to repeal the original sections.

LEGISLATIVE BILL 208. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Burling, 33; Schimek, 27; Schrock, 38; Vrtiska, 1.

A BILL FOR AN ACT relating to livestock; to amend sections 54-703,
54-705, and 54-751 to 54-753, Reissue Revised Statutes of Nebraska, and
section 54-744, Revised Statutes Supplement, 2000; to provide powers
and duties for certain departments; to change provisions relating to the
disposal of the carcasses of dead animals; to provide for registration of
livestock disposal facilities and rendering substations; to authorize standards
and county powers; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 209. Introduced by Health and Human Services
Committee: Jensen, 20, Chairperson; Byars, 30; Price, 26; Suttle, 10; and
Thompson, 14; Tyson, 19.

A BILL FOR AN ACT relating to health and human services; to amend
sections 71-1,107.26, 71-1,187, 71-1,194, 71-634, 71-1902, 71-1904,
71-1905, 71-2801, 71-2802, 71-2803.01, 71-2815, 71-2819, and 81-664,
Reissue Revised Statutes of Nebraska, and sections 71-101, 71-133,
71-161.10, 71-183.02, 71-193.04, 71-193.16, 71-1,107.16, 71-1,136.01,
71-340, 71-3,106, 71-3,224, 71-1901, 71-1903, 71-2804, 71-2807, and
71-7614, Revised Statutes Supplement, 2000; to change licensure provisions
relating to dentistry, dental hygiene, physician assistants, optometry,
audiology, speech-language pathology, cosmetology, nail technology, foster
care, and physical therapy; to provide for waiver of fees for corrections to
birth or death certificates; to repeal the Community Health Care Act, the
Parkinson's Disease Registry Act, and provisions regarding the Nebraska
Commission on Human Genetic Technologies; to harmonize provisions; to
repeal the original sections; to outright repeal sections 71-7501 to 71-7517,
71-7518.01 to 71-7518.09, 71-7520 to 71-7529, 81-681, 81-682, and
81-684 to 81-696, Reissue Revised Statutes of Nebraska, and sections
71-8101 to 71-8107 and 81-683, Revised Statutes Supplement, 2000; and to
declare an emergency.

LEGISLATIVE BILL 210. Introduced by Smith, 48.
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A BILL FOR AN ACT relating to zoning; to amend section 19-916, Reissue
Revised Statutes of Nebraska; to change provisions relating to additions and
platting; to provide duties; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 211. Introduced by Smith, 48.

A BILL FOR AN ACT relating to real estate; to amend section 76-2,120,
Reissue Revised Statutes of Nebraska; to change provisions relating to real
estate disclosure statements; and to repeal the original section.

LEGISLATIVE BILL 212. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to child abuse and neglect; to amend
sections 28-715, 28-719 to 28-722, and 28-725, Reissue Revised Statutes
of Nebraska, and sections 28-710, 28-713, 28-713.01, and 43-3709,
Revised Statutes Supplement, 2000; to change provisions relating to reports
and the central register; to provide for a tracking system; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 213. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to child care; to amend sections 71-1914,
71-1915, and 71-1916, Revised Statutes Supplement, 2000; to change
provisions relating to disciplinary actions; to change penalties; and to repeal
the original sections.

LEGISLATIVE BILL 214. Introduced by Jensen, 20; Suttle, 10.

A BILL FOR AN ACT relating to public health and welfare; to amend
sections 28-377 and 71-5666, Reissue Revised Statutes of Nebraska, and
sections 28-726, 71-407, 71-460, 71-461, 71-5661, and 71-5668, Revised
Statutes Supplement, 2000; to change provisions relating to certain records
as prescribed; to redefine terms relating to assisted-living facilities; to
change provisions relating to student loans; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 215. Introduced by Smith, 48.

A BILL FOR AN ACT relating to real estate; to amend sections 76-2403,
76-2417 to 76-2419, 76-2421, 76-2422, 8§1-885.03, 81-885.12, 81-885.13,
81-885.17 to 81-885.19, 81-885.24, 81-885.29, 81-885.33, 81-885.34,
81-885.40, 81-885.45, and 81-885.51 to 81-885.53, Reissue Revised
Statutes of Nebraska, and sections 81-885.01, 81-885.11, and 81-885.21,
Revised Statutes Supplement, 2000; to change provisions relating to
regulation and licensure of real estate professionals; and to repeal the
original sections.

LEGISLATIVE BILL 216. Introduced by Tyson, 19.



116 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to the Nebraska Workers' Compensation
Act; to amend section 29-2278, Reissue Revised Statutes of Nebraska, and
sections 48-115, 48-126.01, 48-145, 48-146, and 48-147, Revised Statutes
Supplement, 2000; to provide that offenders sentenced to community
service are not employees under the act; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 217. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-438,
Revised Statutes Supplement, 2000; to exempt veterans from the payment
of park entry permit fees as prescribed; and to repeal the original section.

LEGISLATIVE BILL 218. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-420,
Revised Statutes Supplement, 2000; to change provisions relating to
exemptions for veterans from hunting and fishing permit fees; and to repeal
the original section.

LEGISLATIVE BILL 219. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1202, Reissue Revised Statutes of Nebraska; to eliminate the offense of
carrying a concealed weapon; to create the offense of carrying a weapon
with unlawful intent; to provide a penalty; and to repeal the original section.

LEGISLATIVE BILL 220. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to labor; to amend section 48-818, Reissue
Revised Statutes of Nebraska; to adopt the Nebraska Municipal
Comparability Act; to harmonize provisions; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 221. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1221, Reissue Revised Statutes of Nebraska, and section 28-1213,
Revised Statutes Supplement, 2000; to change provisions relating to
explosives; to change provisions and penalty provisions relating to
threatening to use explosives; and to repeal the original sections.

LEGISLATIVE BILL 222. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to municipal improvements; to amend
sections 16-902, 17-1002, and 19-2402, Reissue Revised Statutes of
Nebraska; to change provisions relating to municipal water and sanitary
sewer service extension district limits; to harmonize provisions; to repeal the
original sections; and to declare an emergency.
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LEGISLATIVE BILL 223. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to libraries; to amend section 77-3442,
Revised Statutes Supplement, 2000; to authorize issuance of bonds for
technology equipment and services; to provide an exemption from levy
limitations; and to repeal the original section.

RESOLUTIONS
LEGISLATIVE RESOLUTION 1CA. Introduced by Stuhr, 24.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At a special election on May 14, 2002, the following proposed
amendment to the Constitution of Nebraska shall be submitted to the
electors of the State of Nebraska for approval or rejection:

To amend Article 1, section 27:

I-27 "The English language is hereby declared to be the official language
of this state, All ; and all official proceedings, records, and publications shall
be in such language. The public schools shall teach the English language. 5
a&d%heeemmeﬂseheelb;aﬂehesshaﬂbetaughnasmdlanguagempubhe
private; denominational and parochial schools:".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to clarify English language requirements in

schools.

For

Against".

Referred to the Reference Committee.
LEGISLATIVE RESOLUTION 2CA. Introduced by Quandahl, 31.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 7:

III-7 "At the general election to be held in November 1964, one-half the
members of the Legislature, or as nearly thereto as may be practicable, shall
be elected for a term of four years and the remainder for a term of two years,
and thereafter all members shall be elected for a term of four years, with the
manner of such election to be determined by the Legislature. When the
Legislature is redistricted, the members elected prior to the redistricting
shall continue in office, and the law providing for such redistricting shall
where necessary specify the newly established district which they shall
represent for the balance of their term. Each member shall be nominated and
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elected in a nonpartisan manner and without any indication on the ballot that
he or she is affiliated with or endorsed by any political party or organization.
Each member of the Legislature shall receive a salary of net to exceed one
thousand two thousand dollars per month during the term of his or her
office. In addition to his or her salary, each member shall receive an amount
equal to his or her actual expenses in traveling by the most usual route once
to and returning from each regular or special session of the Legislature.
Members of the Legislature shall receive no pay nor perquisites other than
his or her salary their salaries and expenses, and employees of the
Legislature shall receive no compensation other than their salary salaries or
per diem diems.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article X VI, section 1,
with the following ballot language:

"A constitutional amendment to change the salary for members of the

Legislature.

For

Against".

Referred to the Reference Committee.
INAUGURAL CEREMONIES

Chief Justice John Hendry administered the Oath of Office to the newly
elected State officials.

The Chief Justice, Secretary of State, and newly elected state and
constitutional officers were escorted from the Chamber.

VISITORS
The Doctor of the Day was Dr. Dale Michels from Lincoln.
ADJOURNMENT

At 2:02 p.m., on a motion by Senator Aguilar, the Legislature adjourned
until 10:00 a.m., Friday, January 5, 2001.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SEVENTH LEGISLATURE
FIRST SESSION

THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 5, 2001

PRAYER
The prayer was offered by Father Daniel Seiker, Lincoln, Nebraska.
ROLL CALL

Pursuant to adjournment, the Legislature met at 10:00 a.m., President
Maurstad presiding.

The roll was called and all members were present except Senators
McDonald and Robak who were excused; and Senators Beutler and Landis
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the second day was approved.

MOTION - Adopt Temporary Rules

Senator Hudkins moved that the rules, as now in our possession, be adopted
for today only, Friday, January 5, 2001.

The motion prevailed.
ANNOUNCEMENTS

Senator Raikes announced the Education Committee elected Senator Suttle
as Vice Chairperson.

Senator Janssen announced the General Affairs Committee elected Senator
Quandahl as Vice Chairperson.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 224. Introduced by General Affairs Committee:
Janssen, 15, Chairperson; Cunningham, 18; Quandahl, 31; Redfield, 12;
Schrock, 38.

A BILL FOR AN ACT relating to horseracing; to amend section 2-1203,
Reissue Revised Statutes of Nebraska; to terminate a fund; to provide for
the remittance of fines to the permanent school fund and for a transfer of
" funds; and to repeal the original section.

LEGISLATIVE BILL 225, Introduced by Landis, 46; Aguilar, 35; Bourne,
8; Bruning, 3; Cunningham, 18; Jensen, 20; Kremer, 34; Smith, 48; Tyson,
19; at the request of the Governor.

A BILL FOR AN ACT relating to economic development; to create the
Nebraska Venture Capital Forum Act; to state intent; and to declare an
emergency.

LEGISLATIVE BILL 226. Introduced by Thompson, 14; Bruning, 3;
Hartnett, 45.

A BILL FOR AN ACT relating to elections; to amend sections 32-208,
32-209, and 32-211, Reissue Revised Statutes of Nebraska; to change
residency requirements for election commissioners and chief deputy election
commissioners; to repeal the original sections; and to declare and
emergency.

LEGISLATIVE BILL 227, Introduced by Thompson, 14; Aguilar, 35;
Brown, 6; Burling, 33; Dierks, 40; Jensen, 20; Preister, 5; Price, 26; Raikes,
25; Redfield, 12; Schimek, 27; Schrock, 38; Suttle, 10.

A BILL FOR AN ACT relating to the Nebraska Clean Indoor Air Act; to
amend sections 71-5701, 71-5702, 71-5703, and 71-5708, Reissue Revised
Statutes of Nebraska, and section 71-5707, Revised Statutes Supplement,
2000; to define a term; to change designated smoking area provisions; to
harmonize provisions; to provide an operative date; and to repeal the
original sections. '

LEGISLATIVE BILL 228. Introduced by Thompson, 14; Hilgert, 7;
Dw. Pedersen, 39.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
the Nebraska Commission on Law Enforcement and Criminal Justice.

LEGISLATIVE BILL 229. Introduced by Hilgert, 7.
A BILL FOR AN ACT relating to crimes and offenses; to amend section

28-519, Reissue Revised Statutes of Nebraska, and section 28-101, Revised
Statutes Supplement, 2000; to change provisions relating to criminal
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mischief; to prohibit graffiti as prescribed; to provide penalties; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 230. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to the Residential Lead-Based Paint
Professions Certification Act; to amend section 71-6321, Revised Statutes
Supplement, 2000; to change provisions relating to fees; and to repeal the
original section.

LEGISLATIVE BILL 231. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-179, Reissue Revised Statutes of Nebraska; to extend
closing hours as prescribed; and to repeal the original section.

LEGISLATIVE BILL 232. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to irrigation; to amend section 46-257,
Revised Statutes Supplement, 2000; to provide powers relating to
low-hazard dams as prescribed; and to repeal the original section.

LEGISLATIVE BILL 233. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-1502, 77-1504, and 77-1507, Revised Statutes Supplement, 2000; to
change timeframes for certain property tax valuation protests; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 234. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-699, Reissue Revised Statutes of Nebraska, and section
60-601, Revised Statutes Supplement, 2000; to restrict the use of a cellular
telephone while operating a motor vehicle; to define terms; to provide a
penalty; to change provisions relating to accident reports; to provide a duty
for the Department of Roads; to harmonize provisions; and to repeal the
original sections.

COMMITTEE ON COMMITTEES REPORT

Senator Dw. Pedersen moved to approve the Committee on Committees
report found on page 76.

Senator Chambers requested a record vote on the motion to approve the
Committee on Committees report.

Voting in the affirmative, 30:
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Bourne Burling Byars Chambers Connealy
Coordsen Cudaback Cunningham  Dierks Erdman
Foley Hartnett Hilgert Hudkins Janssen
Jensen Jones Kremer Kristensen Maxwell
Pedersen, Dw. Preister Price Raikes Schimek
Schrock Suttle Thompson Wehrbein Wickersham

Voting in the negative, 3:
Bruning Quandahl Smith

Present and not voting, 12:

Aguilar Baker Brashear Bromm Brown
Engel Kruse Pederson, D. Redfield Stuhr
Tyson Vrtiska

Excused and not voting, 4:
Beutler Landis McDonald Robak

The Committee on Committees report was approved with 30 ayes, 3 nays,
12 present and not voting, and 4 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Senator D. Pederson asked unanimous consent to be excused until he
returns. No objections. So ordered.

BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 235. Introduced by Byars, 30.

A BILL FOR AN ACT relating to public health and welfare; to amend
sections 71-521 and 71-524, Reissue Revised Statutes of Nebraska, and
sections 71-519, 71-520, 71-522, and 71-523, Revised Statutes Supplement,
2000; to change provisions relating to newborn screening for metabolic
diseases, food supplements and treatment, and fees; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 236. Introduced by Bruning, 3; Smith, 48.
A BILL FOR AN ACT relating to marriage licenses; to amend section
33-110, Reissue Revised Statutes of Nebraska; to change marriage license

fees and applications as prescribed; and to repeal the original section.

LEGISLATIVE BILL 237. Introduced by Bruning, 3.
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A BILL FOR AN ACT relating to political parties; to amend sections
32-221, 32-401, 32-603, 32-620, 32-703, 32-707, 32-709 to 32-711, 32-809,
32-811, 32-816, 32-912, and 32-1547, Reissue Revised Statutes of
Nebraska, and sections 32-231, 32-239, and 32-607, Revised Statutes
Supplement, 2000; to change and eliminate provisions relating to
presidential preference primary elections, county, state, and national
political party conventions, delegates to conventions, and political party
caucuses; to harmonize provisions; to repeal the original sections; and to
outright repeal sections 32-613, 32-614, 32-701, 32-704, 32-705, and
32-708, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 238. Introduced by Price, 26.

A BILL FOR AN ACT relating to the Emergency Medical Services Act; to
amend section 71-5178, Revised Statutes Supplement, 2000; to provide for
rules and regulations for certification of emergency medical service
instructors; and to repeal the original section.

LEGISLATIVE BILL 239. Introduced by Price, 26.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License
Act; to amend section 60-4,154, Reissue Revised Statutes of Nebraska, and
sections 60-483, 60-484, 60-4,144, 60-4,146.01, 60-4,171, 60-4,181,
60-2904, and 60-2909.01, Revised Statutes Supplement, 2000; to eliminate
certain social security number requirements; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 240. Introduced by Price, 26; Byars, 30; Hudkins,
21; Raikes, 25; Schimek, 27.

A BILL FOR AN ACT relating to schools; to amend section 79-10,110,
Revised Statutes Supplement, 2000; to provide for qualified zone academy
undertakings as prescribed; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 241. Introduced by Price, 26.

A BILL FOR AN ACT relating to the Nebraska Cosmetology Act; to amend
sections 71-348, 71-357, 71-366, 71-367, 71-368, 71-369, 71-394, 71-397,
71-3,102, 71-3,103, 71-3,105, 71-3,107, 71-3,109, 71-3,117, 71-3,120,
71-3,136, 71-3,138, 71-3,139, 71-3,140, 71-3,141, 71-3,145, 71-3,147,
71-3,150, 71-3,151, 71-3,154, 71-3,155, and 71-3,159, Reissue Revised
Statutes of Nebraska, and sections 71-340, 71-341, 71-342, 71-343, 71-351,
71-352, 71-362, 71-364, 71-371, 71-374,71-377, 71-381, 71-382, 71-386,
71-387, 71-3,137, 71-3,169, 71-3,174, 71-3,177, and 71-3,179, Revised
Statutes Supplement, 2000; to provide for licensure for esthetics instructors
and schools of esthetics; to change provisions relating to penalties; to
harmonize provisions; and to repeal the original sections.



124 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 242. Introduced by Wickersham, 49; Schimek, 27.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-1499, 49-1499.01, 49-14,101, 49-14,103.01,
49-14,103.02, and 49-14,103.07, Reissue Revised Statutes of Nebraska,
and sections 49-1401 and 79-818, Revised Statutes Supplement, 2000; to
change and eliminate conflict of interest provisions; to provide and change
penalty provisions; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 243. Introduced by Schrock, 38; Bruning, 3;
Hudkins, 21; Jones, 43; Kremer, 34; Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to public power and irrigation districts; to
amend section 70-655, Reissue Revised Statutes of Nebraska; to change
rate provisions for merged or consolidated districts; and to repeal the
original section.

LEGISLATIVE BILL 244. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to passenger rail service; to adopt the
Midwest Interstate Passenger Rail Compact.

LEGISLATIVE BILL 245, Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Nebraska Transit and Rail Advisory
Council Act; to amend sections 74-1512 and 74-1514, Revised Statutes
Supplement, 2000; to change dates relating to a report and termination of
an act; to provide severability; and to repeal the original sections.

LEGISLATIVE BILL 246. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to telecommunications; to amend section
86-804, Reissue Revised Statutes of Nebraska, to change reporting
requirements for the Public Service Commission; and to repeal the original
section.

LEGISLATIVE BILL 247. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to modular housing units; to amend section
71-1559, Revised Statutes Supplement, 2000; to provide for inspections,
issuance of seals, and fees; to harmonize provisions; to repeal the original
section; and to outright repeal section 71-1568, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 248. Introduced by Wickersham, 49; Raikes, 25.

A BILL FOR AN ACT relating to the Tax Equity and Educational
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Opportunities Support Act; to amend sections 79-1003 and 79-1018.01,
Revised Statutes Supplement, 2000; to change provisions relating to other
actual receipts; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 249. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to construction; to provide for awards of
attorney's fees and costs.

LEGISLATIVE BILL 250. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to public meetings; to amend sections
18-2438 and 84-1412, Reissue Revised Statutes of Nebraska; to change
provisions relating to meetings outside Nebraska; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 251. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to elections; to amend sections 32-560,
32-572, 32-605, 32-615, 32-616, 32-625, and 85-1514, Reissue Revised
Statutes of Nebraska; to change provisions relating to vacancies; to
harmonize provisions; to repeal the original sections; and to outright repeal
section 32-626, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 252. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to elections; to amend section 32-816,
Reissue Revised Statutes of Nebraska, and sections 32-813 and 32-1007,
Revised Statutes Supplement, 2000; to provide for write-in space for the
offices of President and Vice President; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 253. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to recounts; to amend section 32-1122,
Reissue Revised Statutes of Nebraska; to change procedures for determining
the winner of a primary election resulting in a tie vote; and to repeal the
original section.

LEGISLATIVE BILL 254. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-696, Reissue Revised Statutes of Nebraska; to change
procedures and penalties relating to accident reporting; and to repeal the
original section.

LEGISLATIVE BILL 255. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to disabled persons; to adopt the
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Community-Based Neurobehavioral Rehabilitation Implementation Act.
EASE
The Legislature was at ease from 10:51 a.m. until 11:23 a.m.
BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 256. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to correctional services; to amend section
83-181, Reissue Revised Statutes of Nebraska; to define a term; to provide
for copayments for health care services as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 257. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to state government; to amend section
81-1121, Reissue Revised Statutes of Nebraska; to change provisions
relating to medicaid refunds and rebates; to repeal the original section; and
to declare an emergency.

LEGISLATIVE BILL 258. Introduced by Wehrbein, 2; Smith, 48.

A BILL FOR AN ACT relating to economic development; to create a fund
for tourism development purposes.

LEGISLATIVE BILL 259. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to counties; to authorize license and
occupation taxes as prescribed.

LEGISLATIVE BILL 260. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to railroads; to amend section 74-595,
Reissue Revised Statutes of Nebraska; to change provisions relating to
removal of litter; to provide powers for counties; and to repeal the original
section.

LEGISLATIVE BILL 261. Introduced by Preister, 5.

A BILL FOR AN ACT relating to emergency vehicles; to amend section
60-6,231, Reissue Revised Statutes of Nebraska; to provide for flashing or
rotating lights on emergency management vehicles; and to repeal the
original section.

LEGISLATIVE BILL 262. Introduced by Preister, 5.
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A BILL FOR AN ACT relating to the Nebraska Emergency Planning and
Community Right to Know Act; to amend sections 81-15,191, 81-15,193,
and 81-15,214, Reissue Revised Statutes of Nebraska; to define a term; to
change provisions relating to the source and use of certain funds; to provide
powers and duties; to state intent; to provide a termination date; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 263. Introduced by Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to county government; to amend section
23-906, Reissue Revised Statutes of Nebraska; to authorize compensation
for certain duties; and to repeal the original section.

LEGISLATIVE BILL 264. Introduced by Stuhr, 24; Hudkins, 21; Janssen,
15; Price, 26; Robak, 22; Schimek, 27; Suttle, 10; Thompson, 14; Tyson, 19.

A BILL FOR AN ACT relating to tattooing and body piercing; to amend
section 28-101, Revised Statutes Supplement, 2000; to define terms; to
prohibit the performance of tattooing and body piercing on minors as
prescribed; to provide a penalty; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 265. Introduced by Stuhr, 24; Dierks, 40; Jones, 43.

A BILL FOR AN ACT relating to license plates; to provide for Nebraska
Pioneer Farm Family License Plates; to provide powers and duties for the
Department of Motor Vehicles; and to provide fees.

LEGISLATIVE BILL 266. Introduced by Baker, 44; Cunningham, 18.

A BILL FOR AN ACT relating to revenue and taxation; to provide
termination dates for the inheritance, estate, and generation-skipping
transfer taxes; to provide an operative date.

LEGISLATIVE BILL 267. Introduced by Baker, 44; Erdman, 47.

A BILL FOR AN ACT relating to oil and gas; to amend section 57-703,
Reissue Revised Statutes of Nebraska; to change tax rates; to provide an
operative date; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 268. Introduced by Baker, 44.

A BILL FOR AN ACT relating to bingo and other gambling; to amend
section 9-230.01, Reissue Revised Statutes of Nebraska, and section
9-241.03, Revised Statutes Supplement, 2000; to change provisions relating
to special event bingo; and to repeal the original sections.

LEGISLATIVE BILL 269. Introduced by Cudaback, 36.
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A BILL FOR AN ACT relating to courts; to amend sections 25-2706 and
30-2488, Reissue Revised Statutes of Nebraska, and section 24-517,
Revised Statutes Supplement, 2000; to change county court jurisdiction; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 270. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to the Uniform Licensing Law; to amend
section 71-102, Reissue Revised Statutes of Nebraska, and sections
71-101, 71-110, and 71-162, Revised Statutes Supplement, 2000; to
provide for licensure for acupuncturists; to create a fund; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 271. Introduced by Bromm, 23; Baker, 44; Dierks,
40; Foley, 29; Hartnett, 45; Kremer, 34; Dw. Pedersen, 39; Preister, 5;
Redfield, 12; Tyson, 19.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-908 and 77-3806, Reissue Revised Statutes of Nebraska, and sections
77-2715.07 and 77-2734.03, Revised Statutes Supplement, 2000; to adopt
the Elementary and Secondary Scholarship Assistance Act; to harmonize
provisions; to provide an operative date; to provide severability; and to
repeal the original sections.

LEGISLATIVE BILL 272. Introduced by Thompson, 14; Aguilar, 35;
Bourne, 8; Brashear, 4; Byars, 30; Chambers, 11; Hilgert, 7; Jensen, 20;
Kruse, 13; Dw. Pedersen, 39; Preister, 5; Price, 26; Raikes, 25; Robak, 22;
Suttle, 10.

A BILL FOR AN ACT relating to juveniles; to amend section 85-107,
Reissue Revised Statutes of Nebraska; to adopt the Nebraska Juvenile
Justice Institute Act; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 273. Introduced by Schrock, 38; Burling, 33;
Chambers, 11; Cunningham, 18; Dierks, 40; Schimek, 27; Vrtiska, 1.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-954,
16-230, and 17-563, Reissue Revised Statutes of Nebraska, and sections
28-401, 28-405, and 81-2,147.06, Revised Statutes Supplement, 2000; to
provide for cultivation of industrial hemp; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 274. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to railroad crossings; to prohibit the
obstruction of highways in cities of the first and second class and villages
and certain rural highways; to provide penalties; to provide exemptions; to
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eliminate certain provisions relating to cities of the second class and
villages; to harmonize provisions; and to outright repeal section 17-225,
Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 275. Introduced by Vrtiska, 1; Bruning, 3; Jones,
43; Quandahl, 31; Schimek, 27; Schrock, 38; Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1613.01, Revised Statutes Supplement, 2000; to change a certification
date for specified county property tax information; and to repeal the original
section.

LEGISLATIVE BILL 276. Introduced by Redfield, 12; Baker, 44;
Bromm, 23; Burling, 33; Byars, 30; Coordsen, 32; Cudaback, 36; Dierks,
40; Foley, 29; Jensen, 20; Kremer, 34; Price, 26; Quandahl, 31; Smith, 48;
Stuhr, 24; Thompson, 14; Tyson, 19.

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
28-512 and 28-620, Reissue Revised Statutes of Nebraska, and section
28-101, Revised Statutes Supplement, 2000; to adopt the Personal Identity
Defense Act; to create the offense of identity fraud; to change provisions
relating to theft by deception and unauthorized use of a financial transaction
device; to change and provide penalties; to provide for civil recourse; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 277. Introduced by Redfield, 12; Aguilar, 35;
Burling, 33; Cunningham, 18; Dierks, 40; Erdman, 47; Foley, 29; Hilgert, 7;
Kremer, 34; Price, 26; Quandahl, 31; Smith, 48; Suttle, 10; Tyson, 19.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2732, Reissue Revised Statutes of Nebraska, and sections 77-2715.02
and 77-2716.01, Revised Statutes Supplement, 2000; to change income tax
rate schedules and deduction amounts for certain spouses; to harmonize
provisions; to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 278. Introduced by General Affairs Committee:
Janssen, 15, Chairperson; Cunningham, 18; Quandahl, 31; Schrock, 38; and
Hartnett, 45.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-123.04, 53-124, 53-124.12, and 53-124.14, Reissue
Revised Statutes of Nebraska, and sections 53-103, 53-122, 53-131, and
53-134, Revised Statutes Supplement, 2000; to provide for Class D-1
licenses; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 279. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 71-634, Reissue Revised Statutes of Nebraska; to change provisions
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relating to corrections of birth or death certificates; to provide powers; and
to repeal the original section.

LEGISLATIVE BILL 280. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to cemeteries; to amend section 12-805,
Reissue Revised Statutes of Nebraska; to change provisions relating to care
and maintenance expenses; and to repeal the original section.

LEGISLATIVE BILL 281. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to divorce; to amend section 42-351,
Reissue Revised Statutes of Nebraska; to change court jurisdiction
provisions; and to repeal the original section.

LEGISLATIVE BILL 282. Introduced by Wickersham, 49; Jensen, 20;
Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2716, Revised Statutes Supplement, 2000; to provide income tax
adjustments for long-term care insurance premiums; to provide an operative
date; and to repeal the original section.

LEGISLATIVE BILL 283. Introduced by Transportation and
Telecommunications Committee: Bromm, 23, Chairperson; Baker, 44;
Byars, 30; Hudkins, 21; Jones, 43.

A BILL FOR AN ACT relating to state government; to amend sections
13-1203, 39-102, 39-103, 39-202, 39-204, 39-892, 39-1101, 39-1302,
39-2215, 39-2602, 60-631, 60-6,118, 60-6,120, 66-821, 74-1310,
74-1405.02, 76-1224, 81-701.01, 81-701.02, 81-701.04, and 81-710,
Reissue Revised Statutes of Nebraska, and sections 39-1110, 49-506,
81-101, and 81-102, Revised Statutes Supplement, 2000; to rename the
Department of Roads; to provide a duty for the Transportation and
Telecommunications Committee of the Legislature; to harmonize
provisions; to provide severability; and to repeal the original sections.

LEGISLATIVE BILL 284. Introduced by Transportation and
Telecommunications Committee: Bromm, 23, Chairperson; Baker, 44;
Byars, 30; Hudkins, 21; Jones, 43.

A BILL FOR AN ACT relating to public meetings; to amend section

84-1411, Revised Statutes Supplement, 2000; to change provisions relating
to teleconferencing; and to repeal the original section.

LEGISLATIVE BILL 285. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to public health; to amend sections 28-441
and 28-442, Reissue Revised Statutes of Nebraska; to change drug
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paraphernalia provisions to exclude certain hypodermic syringes and
needles; and to repeal the original sections.

LEGISLATIVE BILL 286. Introduced by Janssen, 15; Wickersham, 49,

A BILL FOR AN ACT relating to the Nebraska National Guard; to amend
section 85-505.01, Reissue Revised Statutes of Nebraska; to change
provisions relating to the tuition assistance program; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 287. Introduced by Thompson, 14; Bourne, 8;
Byars, 30; Connealy, 16; Kruse, 13; Price, 26; Robak, 22; Schimek, 27;
Schrock, 38; Suttle, 10.

A BILL FOR AN ACT relating to health care; to adopt the
Post-Organ-Transplant Program Act; and to state intent.

LEGISLATIVE BILL 288. Introduced by Thompson, 14; Aguilar, 35;
Bourne, 8; Byars, 30; Connealy, 16; Kruse, 13; Kremer, 34; Preister, 5;
Price, 26; Robak, 22.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
the Organ and Tissue Donor Awareness and Education Fund.

LEGISLATIVE BILL 289. Introduced by Jones, 43; Baker, 44; Bromm,
23; Bruning, 3; Burling, 33; Dierks, 40; Erdman, 47; Kremer, 34; Stuhr, 24;
Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to the Beginning Farmer Tax Credit Act; to
amend sections 77-202 and 77-5201, Revised Statutes Supplement, 2000;
to create a personal property tax credit; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 290. Introduced by Jones, 43; Baker, 44; Bromm,
23; Bruning, 3; Dierks, 40; Vrtiska, 1.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-201, 77-1343, 77-5023, and 79-1016, Revised Statutes Supplement,
2000; to change provisions relating to valuation of agricultural and
horticultural land; to change school state aid calculations; to harmonize
provisions; to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 291. Introduced by Aguilar, 35; Cudaback, 36;
Cunningham, 18; Hilgert, 7; Jones, 43; Quandahl, 31; Tyson, 19;
Wickersham, 49.

A BILL FOR AN ACT relating to motor vehicles; to amend section
12-1301, Revised Statutes Supplement, 2000; to provide for license plates
recognizing service in the United States Armed Forces; to rename a fund;
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and to repeal the original section.
LEGISLATIVE BILL 292. Introduced by Aguilar, 35.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-27,142.03, Reissue Revised Statutes of Nebraska; to change election
provisions relating to local option sales tax; and to repeal the original
section.

LEGISLATIVE BILL 293. Introduced by Aguilar, 35; Byars, 30.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-4,182, Reissue Revised Statutes of Nebraska, and section 60-601,
Revised Statutes Supplement, 2000; to prohibit riding on vehicles as
prescribed; to provide a penalty; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 294. Introduced by Aguilar, 35.

A BILL FOR AN ACT relating to divorce; to amend section 42-372.01,
Revised Statutes Supplement, 2000; to change provisions relating to finality
of the decree; and to repeal the original section.

LEGISLATIVE BILL 295. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to horseracing; to adopt the Interstate
Compact on Licensure of Participants in Horse Racing with Pari-Mutuel
Wagering as prescribed.

LEGISLATIVE BILL 296. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to crimes; to amend section 28-101, Revised
Statutes Supplement, 2000; to create the offense of disarming an officer; to
provide a penalty; and to repeal the original section.

LEGISLATIVE BILL 297. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to state institutions; to amend sections
81-107, 83-172, 83-178, 83-1,106, 83-4,109, 83-4,110, 83-4,111,
83-4,112, 83-4,115, 83-4,123, 83-910, and 84-906, Reissue Revised
Statutes of Nebraska, and section 8§1-101, Revised Statutes Supplement,
2000; to change and eliminate provisions relating to the Department of
Correctional Services; to change provisions relating to inmate treatment and
rights and inmate -classification; to create the Legislative Advisory
Committee for Corrections; to create the Inmate Disciplinary Appeal Board;
to provide powers and duties; to change provisions relating to inmate
appeals; to change provisions relating to administrative procedure; to
harmonize provisions; to repeal the original sections; and to outright repeal
section 83-905, Reissue Revised Statutes of Nebraska.
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LEGISLATIVE BILL 298. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to fees; to amend section 33-101, Revised
Statutes Supplement, 2000; to change fees charged by the Secretary of State;
and to repeal the original section.

LEGISLATIVE BILL 299. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to civil liability for law enforcement during
fresh pursuit; to amend sections 29-419, 29-420, 29-421, and 81-8,215.01,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
Uniform Act on Fresh Pursuit and the State Tort Claims Act; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 300. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to money and financing; to amend sections
13-203, 13-206, 13-207, 21-2102, 21-2104, and 21-2109, Reissue Revised
Statutes of Nebraska, and section 58-239, Revised Statutes Supplement,
2000; to provide for the dissolution of the Research and Development
Authority; to provide and change powers and duties; to harmonize
provisions; to repeal the original sections; and to outright repeal sections
58-401 to 58-442 and 77-2704.18, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 301. Introduced by Tyson, 19; Jensen, 20.

A BILL FOR AN ACT relating to the Engineers and Architects Regulation
Act; to amend sections 81-3449 and 81-3453, Revised Statutes Supplement,
2000; to change exempted activities as prescribed; and to repeal the original
sections.

ANNOUNCEMENTS

Senator Schimek announced the Government, Military and Veterans Affairs
Committee elected Senator Smith as Vice Chairperson.

Senator Dierks announced the Agriculture Committee elected Senator
Vrtiska as Vice Chairperson.

BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 302. Introduced by Tyson, 19; Brashear, 4;
Coordsen, 32; Maxwell, 9; Price, 26; Raikes, 25; Stuhr, 24; Suttle, 10;
Wickersham, 49.

A BILL FOR AN ACT relating to schools; to amend section 79-413,
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Revised Statutes Supplement, 2000; to change provisions relating to transfer
of land by petition and to repeal the original section.

LEGISLATIVE BILL 303. Introduced by Stuhr, 24; Brashear, 4;
Coordsen, 32; Maxwell, 9; Price, 26; Raikes, 25; Suttle, 10; Wickersham,
49.

A BILL FOR AN ACT relating to education; to create the Education
Roundtable; to provide duties; to provide a termination date; and to declare
an emergency.

LEGISLATIVE BILL 304. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 2000; to prohibit the sale and
transfer of fetal tissue as prescribed; to provide penalties; to harmonize
provisions; to provide severability; and to repeal the original section.

LEGISLATIVE BILL 305. Introduced by Education Committee: Raikes,
25, Chairperson; Brashear, 4; Coordsen, 32; Price, 26; Stuhr, 24; Suttle, 10;
Wickersham, 49; and Wehrbein, 2.

A BILL FOR AN ACT relating to schools; to amend sections 9-812,
13-519, 79-761, 79-8,127, 79-8,128, 79-8,130, 79-8,136, 79-1001, 79-1003,
79-1007.02, 79-1018.01, 79-1028, 79-1072.01, 79-1204, 79-1241, and
79-1241.01, Revised Statutes Supplement, 2000; to change provisions
relating to the Education Innovation Fund; to provide for exceeding a budget
limitation; to provide for teacher salary supplements, a team, and a pilot
program; to change provisions relating to mentor teacher programs, the
Master Teacher program, and state aid; to define terms; to harmonize
provisions; and to repeal the original sections.

RESOLUTION

LEGISLATIVE RESOLUTION 3CA. Introduced by Wehrbein, 2;
Vrtiska, 1.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article VIII, section 2:

VIII-2 "Notwithstanding Article I, section 16, Article III, section 18, or
Article VIII, section 1 or 4, of this Constitution or any other provision of
this Constitution to the contrary: (1) The property of the state and its
governmental subdivisions shall constitute a separate class of property and
shall be exempt from taxation to the extent such property is used by the state
or governmental subdivision for public purposes authorized to the state or
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governmental subdivision by this Constitution or the Legislature. To the
extent such property is not used for the authorized public purposes, the
Legislature may classify such property, exempt such classes, and impose or
authorize some or all of such property to be subject to property taxes or
payments in lieu of property taxes except as provided by law; (2) the
Legislature by general law may classify and exempt from taxation property
owned by and used exclusively for agricultural and horticultural societies
and property owned and used exclusively for educational, religious,
charitable, or cemetery purposes, when such property (a) is not owned or
used for financial gain or profit to either the owner or user or (b) is owned
for purposes of rehabilitating the property for sale; (3) household goods and
personal effects, as defined by law, may be exempted from taxation in
whole or in part, as may be provided by general law, and the Legislature
may prescribe a formula for the determination of value of household goods
and personal effects; (4) the Legislature by general law may provide that the
increased value of land by reason of shade or ornamental trees planted along
the highway shall not be taken into account in the assessment of such land;
(5) the Legislature, by general law and upon any terms, conditions, and
restrictions it prescribes, may provide that the increased value of real
property resulting from improvements designed primarily for energy
conservation may be exempt from taxation; (6) the value of a home
substantially contributed by the United States Department of Veterans
Affairs for a paraplegic veteran or multiple amputee shall be exempt from
taxation during the life of such veteran or until the death or remarriage of his
or her surviving spouse; (7) the Legislature may exempt from an intangible
property tax life insurance and life insurance annuity contracts and any
payment connected therewith and any right to pension or retirement
payments; (8) the Legislature may exempt inventory from taxation; (9) the
Legislature may define and classify personal property in such manner as it
sees fit, whether by type, use, user, or owner, and may exempt any such
class or classes of property from taxation if such exemption is reasonable or
may exempt all personal property from taxation; (10) no property shall be
exempt from taxation except as permitted by or as provided in this
Constitution; and (11) the Legislature may by general law provide that a
portion of the value of any residence actually occupied as a homestead by
any classification of owners as determined by the Legislature shall be
exempt from taxation.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to authorize exemption of certain property

owned for rehabilitation purposes.

For

Against".

Referred to the Reference Committee.
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UNANIMOUS CONSENT - Add Cointroduacers

Senator Thompson asked unanimous consent to have her name added as
cointroducer to LB 33. No objections. So ordered.

Senator Cunningham asked unanimous consent to have his name added as
cointroducer to LB 28 and LB 65. No objections. So ordered.

Senator Hilgert asked unanimous consent to have his name added as
cointroducer to LB 80. No objections. So ordered.

Senator Kruse asked unanimous consent to have his name added as
cointroducer to LB 167. No objections. So ordered.

PROPOSED RULES CHANGES
The Rules Committee offered the following proposed rules changes:

1. Amend Rule 1, Sec. 6
Sec. 6. Presiding Officer, Order in Designating. In the absence of both
the Lieutenant Governor and the Speaker, the order of the presiding
officer of the Legislature shall be as follows:

Chairperson of the Eegislative-Couneil Executive Board

Chairperson of Committee on Committees

Chairperson of Committee on Judiciary

Chairperson of Committee on Government, Military and Veterans
Affairs

Chairperson of Committee on Appropriations

Chairperson of Committee on Revenue

Chairperson of Committee on Education

Chairperson of Committee on Banking, Commerce and Insurance

Chairperson of Committee on Natural Resources

Chairperson of Committee on Agriculture

Chairperson of Committee on Health and Human Services

Chairperson of Committee on General Affairs

Chairperson of Committee on Business and Labor

Chairperson of Committee on Urban Affairs

Chairperson of Committee on Transportation and Telecommunications

2. Amend Rule 2, Sec. 3(j)
(j) The smoking of any tobacco product by any member or any other

1nd1v1dua1 w1thm the I:egis}Me-Ghambef State Caplto 1s prohlblted The

Amend Rule 3, Sec. 10(a)
Sec. 10. Conduct During Committee Hearing. (@) No—member—staff;
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3. Amend Rule 4, Sec. 5(b)
(b) Any resolution which is congratulatory or ceremonial in nature or
which expresses the condolences of the Legislature shall be presumed
adopted if, after five calendar days, following its being listed once on the
daily agenda with a notation that such resolution is eligible for adoption
pursuant to this rule, no member has requested that the resolution be
~ scheduled for debate on the Speaker's agenda.

4. Amend Rule 4, Sec. 6
Sec. 6. Resolutions, Lay Over Requirement. Resolutions shall lay-ever

for-consideration-atleast-one-legislative-day-after not be considered on the
same day as introduction.

5. Amend Rule 5, Sec. 5(b)
(b) Each chairperson of those committees which are authorized to hold
public hearings on bills may designate as priority bills two of the bills
referenced to that committee and on which the committee has held a public
hearing:, but the principal introducer must concur with the designation as a
priority bill and with the withdrawal of the designation once made.

6. Amend Rule 7, Sec. 1(d)
(d) Upon call for the introduction of bills, any member or any standing or
special committee to—which—bills—are—referred—for—consideration may

introduce one or more bills.

7. Amend Rule 1, Sec. 17(a)

Sec. 17. Speaker's Major Proposals. The Speaker shall be authorized to:
(a) Designate up to five bills, or resolutions proposing to amend the
Constitution, as major proposals during each legislative session.
Determinations made by the Speaker pursuant to this subsection shall be
limited to bills or resolutions previously designated as a senator priority or a
general appropriation bill and approved by a vote of two-thirds of the
Executive Board. During the 2001 Session, the Speaker may also designate
any of the redistricting bills as additional major proposals with the approval
of two-thirds of the Executive Board.

8. Amend Rule 2, Sec. 1(a)
Sectlon 1 Rules, Matters Not Covered (a) flihese—ru}es—sha}l—be—adep{ed

- At the
commencement of each regular session, a motion shall be offered to adopt
the rules of the preceding session as temporary rules. The motion to adopt
temporary rules shall require a_majority vote of the members. The
temporary rules shall be in effect until such time as the permanent rules are
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adopted. The motion to adopt permanent rules and amendments to that
motion shall require a majority vote of the elected members. In all matters
not covered herein, the Legislature shall decide as to the procedure to be
followed, the same to require the concurrence of a majority of the elected
members.

Amend Rule 2, Sec. 2

Sec. 2. Rules, Suspension, Amendment. These The rules may only be
suspended by a three-fifths majority of the elected members by a machine
vote, and such a motion shall not be amendable or divisible. These The
permanent rules may be amended by a three-fifths majority vote of the
members elected; Provided, any proposed amendment must first be referred
to the Commiittee on Rules for consideration and report.

9. Insert the following new rules in the appropriate portions of the Rules
of the Nebraska Unicameral Legislature and harmonize all other rules to
conform with the following changes:

Amend Rule 3, Sec. 6

Sec. 6. Redistricting Committee. A special committee, to be known as the
Redistricting Committee, is hereby created. During the 2001 redistricting
process, the Redistricting Commiittee is authorized to introduce bills relating
to redistricting, exercise jurisdiction over all bills relating to redistricting,
hold hearings on all redistricting bills, and oversee the redistricting process.

The committee shall be comprised of nine members of the Legislature,
appointed by the Executive Board, with three members from each
congressional district. No more than five members of the committee shall
be affiliated with the same political party. Any subsequent vacancy on the
commiittee shall be filled by the Executive Board.

The chairperson of the committee shall be appointed by the Executive
Board. The vice-chairperson shall be elected by the members of the
committee, and he or she shall not be a member of the same political party
as the chairperson.

The committee shall adopt administrative guidelines governing its affairs
and activities and guiding the 2001 redistricting process. The committee
shall continue in existence until all redistricting bills for which the
Legislature has responsibility are passed and signed by the Governor. In the
event of a successful legal challenge to any part of a redistricting plan, the

committee shall be reconstituted according to this rule for the purpose of
reformulating the plan so challenged.

Amend Rule 5, Sec. 4(c)
(¢) No bill shall be introduced after the tenth legislative day of any
session, except:

1. "A" bills, appropnatlon bills, and bills introduced at the request of
the Governor may be introduced at any time;

2. A standing eemmittee or special committee may request that the
Legislature consider introduction of a bill. A vote of three-fifths of the
elected members of the Legislature shall be required for such bill to be
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introduced, and a copy of the statement of intent for such bill must be
placed on each member's desk before introduction of the bill is voted upon.

3. With the approval of a majority of its members, the Redistricting
Committee established pursuant to Rule 3, Sec. 6, may introduce bills at
any time during the course of the 2001 legislative session.

VISITORS
The Doctor of the Day was Dr. Paul Paulman from Omaha.
ADJOURNMENT

At 11:59 a.m., on a motion by Senator Cudaback, the Legislature adjourned
until 10:00 a.m., Monday, January 8, 2001.

Patrick J. O'Donnell
Clerk of the Legislature
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FOURTH DAY - JANUARY 8, 2001
LEGISLATIVE JOURNAL

NINETY-SEVENTH LEGISLATURE
FIRST SESSION

FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, January §, 2001

PRAYER

The prayer was offered by Reverend Harum Gatobu, United Methodist
Church, Tekamah, Nebraska.

ROLL CALL

Pursuant to adjournment, the Legislature met at 10:00 a.m., Speaker
Kristensen presiding.

The roll was called and all members were present except Senator McDonald
who was excused.

CORRECTIONS FOR THE JOURNAL
The Journal for the third day was approved.
MOTION - Adopt Temporary Rules

Senator Hudkins moved that the rules, as now in our possession, be adopted
for today only, Monday, January 8, 2001.

The motion prevailed.
ANNOUNCEMENT

Senator Schrock announced the Natural Resources Committee elected
Senator Stuhr as Vice Chairperson.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 306. Introduced by Smith, 48.

A BILL FOR AN ACT relating to gambling; to amend section 83-162.06,
Revised Statutes Supplement, 2000; to transfer funds as prescribed; to
harmonize provisions; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 307. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to cities of the primary class; to prohibit
railroad companies from obstructing highways in cities of the primary class;
to provide a penalty; and to provide a duty for the Revisor of Statutes.

LEGISLATIVE BILL 308. Introduced by Coordsen, 32; Chambers, 11;
Kristensen, 37.

A BILL FOR AN ACT relating to state government; to authorize use of
electronic funds transfers and direct deposits for payment of wages.

ANNOUNCEMENT
The Chair announced today is Senator Hilgert's birthday.
SENATOR CUDABACK PRESIDING
BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 309. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2702.09, Reissue Revised Statutes of Nebraska; to redefine occasional
sale; and to repeal the original section.

LEGISLATIVE BILL 310. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to railroads; to amend section 75-402,
Reissue Revised Statutes of Nebraska, and section 75-156, Revised Statutes
Supplement, 2000; to require notice of abandonment or discontinuation of
service; to provide duties for the Public Service Commission; to define a
term; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 311. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to railroads; to state intent; to provide for
monitoring and reporting of possible discontinued or abandoned rail service;
and to provide departmental duties.



FOURTH DAY - JANUARY 8, 2001 143
LEGISLATIVE BILL 312. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to motor vehicles; to provide for firefighter
license plates.

LEGISLATIVE BILL 313. Introduced by Coordsen, 32; Kremer, 34;
Stuhr, 24.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1010 and 79-1072.02,
Revised Statutes Supplement, 2000; to change provisions relating to
incentive payments; to eliminate the Hardship Fund; to harmonize

provisions; to repeal the original sections; and to outright repeal section
79-1072.03, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 314. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to teachers; to amend sections 79-808,
79-809, and 79-812, Reissue Revised Statutes of Nebraska; to change
provisions relating to teaching certificates; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 315. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1001, Revised Statutes
Supplement, 2000; to provide for identification of students with limited
English proficiency; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 316. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-6,205, Reissue Revised Statutes of Nebraska; to change provisions
relating to hearings for driving under the influence of alcohol; and to repeal
the original section.

LEGISLATIVE BILL 317. Introduced by Brown, 6.

A BILL FOR AN ACT relating to cities of the metropolitan class; to amend
section 14-510, Reissue Revised Statutes of Nebraska, to authorize
adoption of an imprest system of accounting; and to repeal the original
section.

LEGISLATIVE BILL 318. Introduced by Price, 26.
A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to

amend section 60-6,187, Reissue Revised Statutes of Nebraska; to reduce
the maximum speed limit for certain motor vehicles as prescribed; and to
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repeal the original section.
EASE
The Legislature was at ease from 10:19 a.m. until 10:28 a.m.
BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 319, Introduced by Suttle, 10.

A BILL FOR AN ACT relating to health insurance; to adopt the Equity in
Prescription Insurance and Contraceptive and Infertility Coverage Act; to
provide a duty for the Revisor of Statutes; and to provide severability.

LEGISLATIVE BILL 320. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-696, Reissue Revised Statutes of Nebraska; to change
penalty provisions for failure to report an accident; and to repeal the original
section.

LEGISLATIVE BILL 321. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to the Nebraska Hospital-Medical Liability
Act; to amend section 44-2810, Reissue Revised Statutes of Nebraska; to
change provisions relating to malpractice as professional negligence; and to
repeal the original section.

LEGISLATIVE BILL 322. Introduced by Suttle, 10; Brown, 6; Price, 26;
Robak, 22.

A BILL FOR AN ACT relating to child care programs; to amend sections
43-2605, 43-2607, 43-2608, 43-2617, and 71-1908, Reissue Revised
Statutes of Nebraska, and sections 29-2264, 71-542, 71-1909 to 71-1911,
71-1912 10 71-1913.01, 71-1914 to 71-1917, 71-6721, 71-6735, and 81-502,
Revised Statutes Supplement, 2000; to create the Child Care Licensure
Act; to provide requirements; to redefine a term; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 323. Introduced by Suttle, 10.
A BILL FOR AN ACT relating to community development; to create the
Neighborhood Development Act; to create a fund; and to provide powers

and duties.

LEGISLATIVE BILL 324. Introduced by Suttle, 10.
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A BILL FOR AN ACT relating to insurance; to require coverage for bone
marrow transplants.

LEGISLATIVE BILL 325. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to cities of the metropolitan class; to amend
sections 14-374 and 14-420, Reissue Revised Statutes of Nebraska; to
change provisions relating to acquisition of property and zoning changes; to
provide duties; to define terms; and to repeal the original sections.

LEGISLATIVE BILL 326. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to education; to adopt the Nebraska Read,
Educate, and Develop Youth Act.

LEGISLATIVE BILL 327. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to juveniles; to amend section 43-801,
Reissue Revised Statutes of Nebraska; to change provisions relating to
parental liability; and to repeal the original section.

LEGISLATIVE BILL 328. Introduced by Suttle, 10.
A BILL FOR AN ACT relating to public health and welfare; to provide for
a self-directed care system for disabled medicaid beneficiaries; and to
provide powers and duties.
SENATOR DIERKS PRESIDING
EASE

The Legislature was at ease from 10:30 a.m. until 10:40 a.m.

BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 329. Introduced by Wickersham, 49.
A BILL FOR AN ACT relating to revenue and taxation; to amend section
15-202, Reissue Revised Statutes of Nebraska, and sections 13-518 and
13-519, Revised Statutes Supplement, 2000; to change provisions relating
to budget limitations; to change taxing powers in certain cities; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 330. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to students; to prohibit use or display of
social security numbers as prescribed.
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LEGISLATIVE BILL 331. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to the State Board of Health; to amend
sections 71-2602, 71-2603, 71-2606, 71-2607, and 71-2610, Reissue
Revised Statutes of Nebraska, and sections 71-2601 and 71-2610.01,
Revised Statutes Supplement, 2000; to change the membership, terms of
membership, powers, and duties of the board; to provide powers and
immunity from liability; to harmonize provisions; to provide an operative
date; and to repeal the original sections.

LEGISLATIVE BILL 332. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2715.07 and 77-2716, Revised Statutes Supplement, 2000; to provide
an income tax credit and income tax adjustment for long-term care insurance
premiums; to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 333. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to public health; to amend sections 28-1420,
28-1421, 28-1423 to 28-1426, and 28-1428, Reissue Revised Statutes of
Nebraska, and section 28-1422, Revised Statutes Supplement, 2000; to
change and eliminate provisions relating to tobacco licenses; to provide
duties; to change license fees; to change and create penalties; to create a
fund; to harmonize provisions; to repeal the original sections; and to
outright repeal section 28-1429, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 334. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to the Deaf and Hard of Hearing
Commission; to amend sections 71-4720.01, 71-4727, and 71-4732,
Revised Statutes Supplement, 2000; to establish a telehealth system; to
provide duties; to create a fund; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 335. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to the Commission on Public Advocacys; to
amend sections 29-3919 and 29-3922, Reissue Revised Statutes of
Nebraska, and section 29-3927, Revised Statutes Supplement, 2000; to
redefine terms; to change and provide powers and duties; to provide
reimbursement procedures for indigent defense systems; and to repeal the
original sections.

LEGISLATIVE BILL 336. Introduced by Bromm, 23; Engel, 17; Kremer,
34,

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
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Central Community College; and to state intent.
LEGISLATIVE BILL 337. Introduced by Schrock, 38; Stuhr, 24.

A BILL FOR AN ACT relating to the Nebraska Litter Reduction and
Recycling Act; to amend section 81-1566, Revised Statutes Supplement,
2000; to change a termination date; and to repeal the original section.

LEGISLATIVE BILL 338. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-180.02, Reissue Revised Statutes of Nebraska; to change
provisions relating to minors; and to repeal the original section.

LEGISLATIVE BILL 339. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-106, 60-302, and 77-2703, Revised Statutes Supplement, 2000; to
change provisions relating to the issuance of certificates of title and the
payment of sales tax; to eliminate an exception to prosecution for violation
of motor vehicle registration requirements; and to repeal the original
sections.

UNANIMOUS CONSENT - Member Excused

Senator Janssen asked unanimous consent to be excused. No objections. So
ordered.

EASE
The Legislature was at ease from 10:42 a.m. until 11:07 a.m.
BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 340. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-608, Reissue Revised Statutes of Nebraska; to provide for prosecution
for criminal impersonation as prescribed with respect to abortion; and to
repeal the original section.

LEGISLATIVE BILL 341. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to abortion; to amend sections 28-327,
28-327.01, and 28-327.03, Revised Statutes Supplement, 2000; to change
provisions relating to voluntary and informed consent, printed materials,
notification, and civil liability; to eliminate provisions requiring school
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districts to provide written information; to repeal the original sections; and
to outright repeal section 71-6909, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 342. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to abortion; to amend section 71-6906,
Reissue Revised Statutes of Nebraska; to change provisions relating to
notification; to eliminate provisions requiring school districts to provide
written imformation; to repeal the original section; and to outright repeal
section 71-6909, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 343. Introduced by Kristensen, 37; Bromm, 23;
Jensen, 20.

A BILL FOR AN ACT relating to employment; to provide immunity in
actions relating to job references; and to define terms.

LEGISLATIVE BILL 344. Introduced by Hilgert, 7; Suttle, 10.

A BILL FOR AN ACT relating to public health and welfare; to provide for
implementing a federal medicaid option as prescribed; and to appropriate
funds.

LEGISLATIVE BILL 345. Introduced by Robak, 22.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-601, Revised Statutes Supplement, 2000; to prohibit the
use of a fuel power booster delivery system on a motor vehicle; and to
repeal the original section.

LEGISLATIVE BILL 346. Introduced by Robak, 22.

A BILL FOR AN ACT relating to the Occupational Therapy Practice Act;
to amend sections 71-6103, 71-6113, and 71-6115, Reissue Revised
Statutes of Nebraska; to provide for continwing education; to define and
redefine terms; to provide duties; and to repeal the original sections.

LEGISLATIVE BILL 347. Introduced by Robak, 22.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-180.07, Reissue Revised Statutes of Nebraska, and section
53-1,104, Revised Statutes Supplement, 2000; to change provisions relating
to prosecutions for sale of liquor to a minor and retail license suspension;
and to repeal the original sections.

LEGISLATIVE BILL 348. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to relating to courts; to amend sections
7-111, 22-417, 23-2504, 24-345, 24-507 to 24-509, 24-519, 24-520,
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24-703, 24-709, 24-1002, 29-103, 29-403, 29-812, 29-3901, 30-2218,
30-2402, 33-106.02, 42-108, 43-2,123, 49-502, 49-801, 72-240.14, 76-706,
and 77-2019, Reissue Revised Statutes of Nebraska, and sections 11-119,
11-125, 11-126, 23-120, 23-121, 23-1114.03 to 23-1114.06, 23-2518,
24-228, 24-513, 24-701, 24-706, 24-709.02, and 76-723, Revised Statutes
Supplement, 2000; to transition the office of the clerk of the district court
from a county-reimbursed to a state-reimbursed position; to create the
position of clerk of the courts; to eliminate the position of clerk magistrate
and election of clerks of the district courts; to require a study; to provide
intent; to provide duties; to eliminate obsolete requirements; to harmonize
provisions; to repeal the original sections; and to outright repeal section
32-524, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 349. Introduced by Redfield, 12; Janssen, 15.

A BILL FOR AN ACT relating to gambling; to amend sections 9-239 and
9-344, Reissue Revised Statutes of Nebraska; to change bingo and pickle
card taxation provisions; to eliminate obsolete provisions; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 350. Introduced by Redfield, 12; Raikes, 25.

A BILL FOR AN ACT relating to education;‘ to provide for collective
bargaining deadlines as prescribed; to provide a duty for the State
Department of Education; and to provide for agreements.

LEGISLATIVE BILL 351. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1204.04, Reissue Revised Statutes of Nebraska; to change a penalty
relating to unlawful possession of a firearm on school grounds; and to repeal
the original section.

LEGISLATIVE BILL 352. Introduced by Brashear, 4; Chambers, 11;
Dw. Pedersen, 39.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-3601, 29-3603, and 29-3604, Reissue Revised Statutes of Nebraska, and
section 29-3602, Revised Statutes Supplement, 2000; to provide for a
driver's safety training program as pretrial diversion; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 353. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
28-1439.02, 28-1439.03, and 81-2004.05, Reissue Revised Statutes of
Nebraska, and sections 28-431, 60-1901, and 60-1903.01, Revised Statutes
Supplement, 2000; to provide for the disposition of certain forfeited money
and property; and to repeal the original sections.
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LEGISLATIVE BILL 354. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to civil procedure; to amend sections
25-1701 and 25-1702, Reissue Revised Statutes of Nebraska; to change and
eliminate provisions relating to security for costs; to harmonize provisions;
to repeal the original sections; and to outright repeal section 25-1703,
Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 355. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the Political Subdivisions Tort Claims
Act; to- amend sections 13-919 and 13-920, Reissue Revised Statutes of
Nebraska; to change limitation of action provisions; and to repeal the
original sections.

LEGISLATIVE BILL 356. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the death penalty; to amend sections
29-2532, 29-2533, 29-2542, and 29-2543, Reissue Revised Statutes of
Nebraska; to change the method of inflicting the death penalty; to harmonize
provisions; to provide severability; and to repeal the original sections.

LEGISLATIVE BILL 357. Introduced by Brashear, 4; Bourne, 8; Bromm,
23; Bruning, 3; Hilgert, 7; Landis, 46; Maxwell, 9; Quandahl, 31;
Wickersham, 49.

A BILL FOR AN ACT relating to courts; to amend section 24-201.01,
Revised Statutes Supplement, 2000; to change judges' salaries; to repeal the
original section; and to declare an emergency.

LEGISLATIVE BILL 358. Introduced by Hartnett, 45,

A BILL FOR AN ACT relating to cigarettes; to provide labeling
requirements; to create a deceptive trade practice; to provide for an unfair
cigarette sales transaction; to define terms; to create penalties; to provide
enforcement; to provide powers and duties; and to provide severability.

LEGISLATIVE BILL 359. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend sections 44-425,
44-2138, 44-4405, 44-4811, 44-5805, 44-5906, 44-6119.01, 44-6140,
44-6303, and 44-6606, Reissue Revised Statutes of Nebraska, and sections
44-1525 and 44-6021, Revised Statutes Supplement, 2000; to adopt the
Privacy of Insurance Consumer Information Act; to provide and change
provisions relating to sharing of information by the Department of Insurance
and confidential information; to harmonize provisions; to provide a duty for
the Revisor of Statutes; to provide severability; to provide operative dates;
to repeal the original sections; and to declare an emergency.
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LEGISLATIVE BILL 360. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Nebraska Life and Health Insurance
Guaranty Association Act; to amend sections 44-417, 44-516, 44-517,
44-520, 44-10,100, 44-10,106, 44-1981, 44-19,108, 44-2702, 44-2703,
44-2707, 44-2709, 44-2713, and 44-4201, Reissue Revised Statutes of
Nebraska, and sections 44-522, 44-523, 44-1992, 44-19,115, 44-2708, and
44-4203, Revised Statutes Supplement, 2000; to change provisions relating
to credit for reinsurance; to change provisions relating to nonrenewal and
cancellation of automobile liability policies; to change service of process
and notice requirements; to define and redefine terms; to change
applicability provisions; to change and provide powers and duties; to change
provisions relating to assessments; to change provisions of the
Comprehensive Health Insurance Pool Act; to harmonize provisions; and to
repeal the original sections

EASE
The Legislature was at ease from 11:10 a.m. until 11:30 a.m.
SENATOR CUDABACK PRESIDING
BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 361. Introduced by Landis, 46.

A BILL FOR AN ACT relating to trusts; to amend sections 12-1107 and
30-3701, Revised Statutes Supplement, 2000; to adopt the Uniform Trust
Code; to eliminate the Nebraska Trustees' Powers Act; to harmonize
provisions; to provide an operative date; to provide severability; to repeal
the original sections; and to outright repeal sections 30-2820 to 30-2826,
Reissue Revised Statutes of Nebraska, and section 30-2819, Revised
Statutes Supplement, 2000.

LEGISLATIVE BILL 362. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Public Funds Deposit Security Act; to
amend sections 77-2387 and 77-2398, Revised Statutes Supplement, 2000;
to define and authorize the use of repurchase agreements as prescribed; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 363. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to the Judges Retirement Act; to amend
section 24-710.07, Revised Statutes Supplement, 2000; to change
provisions relating to benefit adjustments; to harmonize provisions; to
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repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 364. Introduced by Wickersham, 49; Raikes, 25;
Wehrbein, 2.

A BILL FOR AN ACT relating to the State Scholarship Award Program
Act; to amend section 85-993.01, Reissue Revised Statutes of Nebraska; to
change provisions relating to allocation of funds; and to repeal the original
section.

LEGISLATIVE BILL 365. Introduced by Raikes, 25; Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-3446, Revised Statutes Supplement, 2000; to change base limitation
provisions; and to repeal the original section.

LEGISLATIVE BILL 366. Introduced by Raikes, 25; Hudkins, 21.

A BILL FOR AN ACT relating to counties; to amend section 23-114.03,
Revised Statutes Supplement, 2000; to change provisions relating to zoning
and nonfarm buildings; and to repeal the original section.

LEGISLATIVE BILL 367. Introduced by Raikes, 25; Brown, 6.

A BILL FOR AN ACT relating to state government; to provide for creation
of a price index.

LEGISLATIVE BILL 368. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to veterans; to amend sections 48-225,
80-401.01, and 80-802, Reissue Revised Statutes of Nebraska, and section
80-411, Revised Statutes Supplement, 2000; to change provisions relating
to periods of service in the United States Armed Forces; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 369. Introduced by Robak, 22; Bromm, 23; Jones,
43,

A BILL FOR AN ACT relating to schools; to amend section 79-234,
Reissue Revised Statutes of Nebraska, and section 79-473, Revised Statutes
Supplement, 2000; to change provisions relating to annexation; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 370. Introduced by Price, 26.

A BILL FOR AN ACT relating to unemployment benefits; to amend section
48-601, Reissue Revised Statutes of Nebraska, and section 48-602, Revised
Statutes Supplement, 2000; to provide for birth and adoption unemployment
benefits; to harmonize provisions; and to repeal the original sections.
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LEGISLATIVE BILL 371. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-123.14, 53-167.03, 53-169, and 53-171, Reissue
Revised Statutes of Nebraska; to change provisions relating to craft
breweries and deposits; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 372. Introduced by Kruse, 13.

A BILL FOR AN ACT relating to appropriations for mental health services;
to amend section 71-7608, Revised Statutes Supplement, 2000; to state
intent; to provide powers and duties for the Director of Finance and Support;
to change provisions relating to the Nebraska Tobacco Settlement Trust
Fund; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 373. Introduced by Schrock, 38; Bruning, 3;
Hartnett, 45; Kremer, 34; Dw. Pedersen, 39.

A BILL FOR AN ACT relating to public power districts; to amend section
70-662, Reissue Revised Statutes of Nebraska, and section 70-604, Revised
Statutes Supplement, 2000; to change certain name and charter amendment
requirements; and to repeal the original sections.

LEGISLATIVE BILL 374. Introduced by Schrock, 38; Bourne, 8;
Bruning, 3; Hartnett, 45; Kremer, 34; Dw. Pedersen, 39.

A BILL FOR AN ACT relating to public power and irrigation districts; to
amend section 70-655, Reissue Revised Statutes of Nebraska; to change
provisions relating to rates; and to repeal the original section.

LEGISLATIVE BILL 375, Introduced by Bromm, 23.

A BILL FOR AN ACT relating to motor carriers; to amend sections 75-363
and 75-364, Revised Statutes Supplement, 2000; to change provisions
relating to motor carrier safety; to adopt certain portions of the federal
Motor Carrier Safety Regulations and updated federal Hazardous Material
Regulations as Nebraska law; and to repeal the original sections.

LEGISLATIVE BILL 376. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-614, Reissue Revised Statutes of Nebraska, and sections
60-301, 60-6,288, 60-6,290, 60-6,298, and 71-4603, Revised Statutes
Supplement, 2000; to exempt certain recreational vehicles from size,
weight, and load requirements; to harmonize provisions; and to repeal the
original sections.
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LEGISLATIVE BILL 377. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to state highways; to amend section
39-1345.01, Reissue Revised Statutes of Nebraska; to change provisions
relating to contractor liability; and to repeal the original section.

LEGISLATIVE BILL 378. Introduced by Robak, 22.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1003, 79-1015.01, and
79-1072.01, Revised Statutes Supplement, 2000; to define terms; to change
provisions relating to calculation of the local effort rate; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 379. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to retired state employees; to amend section
84-1613, Revised Statutes Supplement, 2000; to provide medicare
supplement insurance for retired state employees; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 380. Introduced by Janssen, 15; Connealy, 16;
Hartnett, 45; D. Pederson, 42; Price, 26; Tyson, 19.

A BILL FOR AN ACT relating to schools; to state intent relating to
countywide school districts; and to provide duties.

LEGISLATIVE BILL 381. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-209 and 29-3520, Reissue Revised Statutes of Nebraska; to change
provisions relating to fingerprint and description reporting and criminal
history record information; and to repeal the original sections.

LEGISLATIVE BILL 382. Introduced by Wickersham, 49; Vrtiska, 1.

A BILL FOR AN ACT relating to elections; to amend sections 32-101,
32-314, and 32-325, Reissue Revised Statutes of Nebraska; to provide for
change of political party status as prescribed; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 383. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to civil procedure; to amend section
25-1558, Reissue Revised Statutes of Nebraska; to change provisions
relating to garnishment of wages; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 384. Introduced by Quandahl, 31; Bruning, 3;
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Cudaback, 36; Kristensen, 37; Redfield, 12; Wickersham, 49.

A BILL FOR AN ACT relating to condemnation; to prohibit use of
condemnation for certain utility property.

LEGISLATIVE BILL 385. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the rule against perpetuities; to amend
section 76-2005, Reissue Revised Statutes of Nebraska; to provide for an
exclusion from the rule for certain trusts as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 386. Introduced by Landis, 46.

A BILL FOR AN ACT relating to real estate documents; to provide for
filing and use of master form documents as prescribed.

LEGISLATIVE BILL 387. Introduced by Bromm, 23. .

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-305.09, 60-4,124, 66-1406, and 75-352, Reissue Revised Statutes of
Nebraska, and sections 48-604, 60-480, 60-484, 60-4,118, 60-4,120.01,
60-4,122, and 60-4,149.01, Revised Statutes Supplement, 2000; to change
provisions relating to motor carriers, fleet vehicles, motorcycle licenses,
proof of identification, provisional operators' permits, license examinations,
school permits, waiver of examinations, and fuel tax agreements; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 388. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-107, 60-108, 60-310, 60-311.12, 60-315, and 60-319, Reissue Revised
Statutes of Nebraska, and sections 60-311.23, 60-315.01, and 60-328,
Revised Statutes Supplement, 2000; to change provisions relating to
registration and certificates of title; to harmonize provisions; and to repeal
the original sections.

EASE
The Legislature was at ease from 11:37 a.m. until 11:50 a.m.
BILLS ON FIRST READING
The following bills were read for the first time by fitle:
LEGISLATIVE BILL 389. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Public Service Commission; to amend
section 86-808, Reissue Revised Statutes of Nebraska; to provide for
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jurisdiction over specified telecommunications service providers; to provide
a duty; and to repeal the original section.

LEGISLATIVE BILL 390. Introduced by Schrock, 38; Bromm, 23;
Bruning, 3; Burling, 33; Connealy, 16; Cunningham, 18; Erdman, 47;
Hudkins, 21; Janssen, 15; Kremer, 34; Smith, 48; Stuhr, 24.

A BILL FOR AN ACT relating to motor fuel taxes; to amend sections
66-489, 66-4,105, 66-668, and 66-6,107, Reissue Revised Statutes of
Nebraska, and section 66-674, Revised Statutes Supplement, 2000; to
change the tax rates as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 391. Introduced by Jensen, 20; Aguilar, 35;
Quandahl, 31; Schimek, 27; Vrtiska, 1.

A BILL FOR AN ACT relating to public school buildings; to adopt the
Nebraska Schools Construction Alternatives Act.

LEGISLATIVE BILL 392. Introduced by Smith, 48; Aguilar, 35; Bruning,
3; Burling, 33; Dierks, 40; Erdman, 47; Dw. Pedersen, 39; Schrock, 38;
Vrtiska, 1.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1371, Revised Statutes Supplement, 2000; to change provisions relating
to valuation of agricultural land and horticultural land; and to repeal the
original section.

LEGISLATIVE BILL 393. Introduced by Smith, 48; Bruning, 3; Dierks,
40; Erdman, 47; Hartnett, 45; Hilgert, 7; Kruse, 13; Dw. Pedersen, 39;
Robak, 22; Schimek, 27; Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to homesteads; to amend sections 77-3508
and 77-3513, Revised Statutes Supplement, 2000; to provide an exemption
for individuals with cardiac conditions and from residence requirements for
homestead exemptions as prescribed; to harmonize provisions; to provide a
duty for the Revisor of Statutes; to provide an operative date; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 394. Introduced by Smith, 48; Aguilar, 35; Brown,
6; Bruning, 3; Burling, 33; Hartnett, 45; Kruse, 13; Dw. Pedersen, 39; Price,
26; Redfield, 12; Robak, 22; Stuhr, 24.

A BILL FOR AN ACT relating to public records; to amend section
84-712.05, Reissue Revised Statutes of Nebraska; to change provisions
relating to student records; and to repeal the original section.

LEGISLATIVE BILL 395. Introduced by Smith, 48; Aguilar, 35; Brown,
6; Erdman, 47; Dw. Pedersen, 39; D. Pederson, 42.
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A BILL FOR AN ACT relating to elections; to amend section 32-914,
Reissue Revised Statutes of Nebraska; to require a voter to present proof of
identity prior to voting; and to repeal the original section.

LEGISLATIVE BILL 396. Introduced by Suttle, 10; Price, 26.

A BILL FOR AN ACT relating to nursing; to amend sections 44-2803,
44-2824, 44-2827, 71-1,132.18, and 71-1,132.47, Reissue Revised Statutes
of Nebraska, and sections 71-168, 71-168.02, 71-1,103, 71-1,132.05,
71-1,132.07, 71-1,132.08, 71-1,132.11, 71-1,147.57, 71-1,147.58,
71-1,198, 71-1,339, 71-1405, 71-2610.01, and 71-5191, Revised Statutes
Supplement, 2000; to adopt the Advanced Practice Registered Nurse Act; to
eliminate the Advanced Practice Registered Nurse Act, the Nebraska
Certified Nurse Midwifery Practice Act, and provisions relating to certified
registered nurse anesthetists and clinical nurse specialists; to harmonize
provisions; to provide an operative date; to repeal the original sections; and
to outright repeal sections 71-1729, 71-1734, 71-1738, 71-1739, 71-1744
to 71-1754, 71-1756, 71-1757, and 71-1759 to 71-1765, Reissue Revised
Statutes of Nebraska, and sections 71-1704 to 71-1708, 71-1709.01 to
71-1710, 17-1712, 71-1714, 71-1716 to 71-1716.03, 71-1716.05, 71-1717,
71-1718.01, 71-1718.02, 71-1721, 71-1721.07, 71-1722 to 71-1727,
71-1730, 71-1731, 71-1735 to 71-1737, 71-1740, 71-1743, 71-1755, and
71-1758, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 397. Introduced by Preister, 5.

A BILL FOR AN ACT relating to the State Employees Collective
Bargaining Act; to amend section 81-1380, Reissue Revised Statutes of
Nebraska; to change special master provisions; and to repeal the original
section.

LEGISLATIVE BILL 398. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to public health and welfare; to amend
sections 20-313, 20-322, 27-504, 28-402, 28-409, 28-413, 28-417, 28-418,
28-425, 28-427, 28-429, 28-432, 28-433, 28-437, 28-438, 28-440,
28-441, 28-442, 28-444, 28-445, 28-1438.01, 28-1439.01, 37-1254.01,
37-1254.07, 48-232, 48-1102, 48-1902, 71-161.12, 71-161.16,
71-1,144.03, 71-1,147.06 71-1,147.07, 71-1,147.13, 71-1,147.14,
71-1,147.23, 71-1,147.26, 71-1,147.28, 71-1,147.32, 71-1,147.36,
71-1,147.52, 71-2404, 71-2405, 71-2406, 71-2410, 71-2412, 71-2414,
71-2415, 71-2501, 71-2506, 71-2509, 71-5401, 71-5408, 71-6045,
71-7401, 71-7419, 71-7420, 71-7424, 71-7426, 77-4301, 79-267, 79-296,
and 81-687, Reissue Revised Statutes of Nebraska, sections 28-101,
28-406, 28-407, 28-408, 28-410, 28-411, 28-412, 28-414, 28-415, 28-416,
28-428, 28-431, 28-434, 28-1437, 71-101, 71-124.01, 71-140, 71-141,
71-143, 71-144, 71-147, 71-155.01, 71-161.13, 71-172.01, 71-1,142,
71-1,143, 71-1,144.01, 71-1,144.04, 71-1,145, 71-1,147, 71-1,147.01,
71-1,147.02, 71-1,147.03, 71-1,147.08, 71-1,147.09, 71-1,147.10,
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71-1,147.11,  71-1,147.22, 71-1,147.24, 71-1,147.25, 71-1,147.30,
71-1,147.31, 71-1,147.33, 71-1,147.34, 71-1,147.35, 71-1,147.39,
71-1,14740, 71-1,147.45, 71-1,147.48, 71-1,147.50, 71-1,147.51,
71-1,147.53,  71-1,147.54,  71-1,147.55, 71-1,147.56, 71-1,147.57,
71-1,147.59, 71-448, 71-15,139, 71-2407, 71-2408, 71-2409, 71-2413,
71-2416, 71-2417, 71-2419, 71-2421, 71-5403, 71-6721, 71-7416, and
71-7417, Revised Statutes Supplement, 2000, and Laws 2000, LB 819,
section 163; to change and eliminate provisions relating to pharmacies and
pharmacists,  controlled substances, health care examining boards,
emergency drug boxes, drug product selection, wholesale drug distributor
licensing, and drug and poison labeling; to change provisions relating to
drug dispensing; to provide, change, and eliminate penalties; to change
fees; to provide powers and duties; to harmonize provisions; to provide a
duty for the Revisor of Statutes; to provide operative dates; to repeal the
original sections; to outright repeal sections 28-403, 28-419 to 28-424,
28-439, 28-1438, 71-1,145.01, 71-1,147.04, 71-1,147.05, 71-1,147.16,
71-1,147.17, 71-1,147.27, 71-1,147.47, 71-2401 to 71-2403, 71-2502 to
71-2505, 71-2507, 71-2508, 71-2510 to 71-2512, 71-5402, 71-5405 to
71-5407, 71-7402 to 71-7404, 71-7406 to 71-7408, and 71-7410 to
71-7413, Reissue Revised Statutes of Nebraska, and sections 28-401,
71-1,146,  71-1,147.15,  71-1,147.18 to 71-1,147.21, 71-1,147.29,
71-1,147.41 to 71-1,147.44, 71-1,147.46, 71-1,147.49, 71-1,147.58,
71-1,147.60, 71-1,147.61, 71-2411, 71-5404, 71-7405, 71-7409, and
71-7418, Revised Statutes Supplement, 2000; and to declare an emergency.

LEGISLATIVE BILL 399. Introduced by Cunningham, 18; Byars, 30;
Jensen, 20; Price, 26; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to public health and welfare; to adopt the
Outpatient Surgical Procedures Data Act.

LEGISLATIVE BILL 400. Introduced by Brown, 6; Bruning, 3; Jensen,
20; Suttle, 10.

A BILL FOR AN ACT relating to the Quality Child Care Act; to amend
section 43-2601, Reissue Revised Statutes of Nebraska, and section
43-2606, Revised Statutes Supplement, 2000; to change provisions relating
to training; to provide for licensure tiers; to harmonize provisions; and to
repeal the original sections.

RESOLUTIONS
LEGISLATIVE RESOLUTION 4CA. Introduced by Landis, 46.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:



FOURTH DAY - JANUARY 8, 2001 159

To amend Article XIII, section 2:

XII-2 "(1) Notwithstanding any other provision in the this Constitution,
the Legislature may authorize any county or incorporated city or village,
including cities operating under home rule charters, to acquire, own,
develop, and lease real and personal property suitable for use by
manufacturing or industrial enterprises and to issue revenue bonds for the
purpose of defraying the cost of acquiring and developing such property by
construction, purchase, or otherwise. The Legislature may also authorize
such county, city, or village to acquire, own, develop, and lease real and
personal property suitable- for use by enterprises as determined by law if
such property is located in blighted areas as determined by law and to issue
revenue bonds for the purpose of defraying the cost of acquiring and
developing or financing such property by construction, purchase, or
otherwise. Such bonds shall not become general obligation bonds of the
governmental subdivision by which such bonds are issued. Any real or
personal property acquired, owned, developed, or used by any such county,
city, or village pursuant to this section shall be subject to taxation to the
same extent as private property during the time it is leased to or held by
private interests, notwithstanding the provisions of Article VIII, section 2, of
the this Constitution. The acquiring, owning, developing, and leasing of
such property shall be deemed for a public purpose, but the governmental
subdivision shall not have the right to acquire such property by
condemnation. The principal of and interest on any bonds issued may be
secured by a pledge of the lease and the revenue therefrom and by mortgage
upon such property. No such governmental subdivision shall have the power
to operate any such property as a business or in any manner except as the
lessor thereof.

(2) Notwithstanding any other provision in this Constitution, the
Legislature may also authorize any county, city, or village to acquire, own,
develop, and lease real and personal property suitable for use by charitable
nonprofit enterprises as determined by law and to issue revenue bonds for
the purpose of defraying the cost of acquiring and developing or financing
such property by construction, purchase, or otherwise. Such bonds shall not
become general obligation bonds of the governmental subdivision by which
such bonds are issued. Any real or personal property acquired, owned,
developed, or used by any such county, city, or village pursuant to this
section shall be subject to taxation to the same extent as private property of
the same character during the time it is leased to or held by private interests,
notwithstanding the provisions of Article VIII, section 2, of this
Constitution. The acquiring, owning, developing, and leasing of such
property shall be deemed for a public purpose, but the governmental
subdivision _shall not have the right to acquire such property by
condemnation. The principal of and interest on any bonds issued may be
secured by a pledge of the lease and the revenue therefrom and by mortgage
upon such property. No such governmental subdivision shall have the power
to operate any such property as a business or in any manner except as the
lessor thereof.

(3) Notwithstanding any other provision in the this Constitution, the
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Legislature may also authorize any incorporated city or village, including
cities operating under home rule charters, to appropriate from local sources
of revenue such funds as may be deemed necessary for an economic or
industrial development project or program subject to approval by a vote of a
majority of the registered voters of such city or village voting upon the
question. For purposes of this provision, funds from local sources of revenue
shall mean funds raised from general taxes levied by the city or village and
shall not include any funds received by the city or village which are derived
from state or federal sources.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XV, section 1,
with the following ballot language:

"A constitutional amendment to authorize the use of revenue bonds to
develop and lease property for use by nonprofit enterprises as determined
by law.

For

Against”.

Referred to the Reference Committee.
LEGISLATIVE RESOLUTION 5CA. Introduced by Baker, 44.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article VII, section 6:

VII-6 "No lands now owned or hereafter acquired by the state for
educational purposes shall be sold except at public auction under such
conditions as the Legislature shall provide. The general management of all
lands set apart for educational purposes shall be vested; under the direction
of in the Legislature; in a beard of five members to be known as the Board
of Educational Lands and Hunds: The members shall be appointed by the
Governor; subjeet to the approval of the Legislature; with such
provide or such other entity as the Legislature may provide.". ‘

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to eliminate constitutional references to
the Board of Educational Lands and Funds and to vest the management of
educational lands in the Legislature or such other entity as the Legislature
provides.

For

Against".

Referred to Reference Committee
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LEGISLATIVE RESOLUTION 6CA. Introduced by Schimek, 27;
Janssen, 15; Aguilar, 35; Bourne, 8; Connealy, 16; Cudaback, 36;
Cunningham, 18; Hilgert, 7; Dw. Pedersen, 39; Robak, 22; Schrock, 38;
Thompson, 14.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 24:

II1-24 "(1) Except as provided in this section, the Legislature shall not
authorize any game of chance or any lottery or gift enterprise when the
consideration for a chance to participate involves the payment of money for
the purchase of property, services, or a chance or admission ticket or
requires an expenditure of substantial effort or time.

(2) The Legislature may authorize and regulate a state lottery pursuant to
subsection (3) of this section and other lotteries, raffles, and gift enterprises
which are intended solely as business promotions or the proceeds of which
are to be used solely for charitable or community betterment purposes
without profit to the promoter of such lotteries, raffles, or gift enterprises.

(3) The Legislature may establish a lottery to be operated and regulated
by the State of Nebraska. The proceeds of the lottery shall be appropriated
by the Legislature for the costs of establishing and maintaining the lottery
and for other purposes as directed by the Legislature. No lottery game shall
be conducted as part of the lottery unless the type of game has been
approved by a majority of the members of the Legislature.

(4) Nothing in this section shall be construed to prohibit (a) the enactment
of laws providing for the licensing and regulation of wagering on the results
of horseraces, wherever run, either within or outside of the state, by the
parimutuel method, when such wagering is conducted by licensees within a
licensed racetrack enclosure or (b) the enactment of laws providing for the
licensing and regulation of bingo games conducted by nonprofit associations
which have been in existence for a period of five years immediately
preceding the application for license, except that bingo games cannot be
conducted by agents or lessees of such associations on a percentage basis.

(5) Nothing in the statutes or Constitution of Nebraska shall be construed

to prohibit or restrict gaming operated by a federally recognized Indian tribe
in Nebraska on lands within the limits of the tribe's Indian reservation

recognized as of October 1988, or on real property in Knox County and
Boyd County held by the Secretary of the Interior in trust for the benefit of
the Ponca Tribe, and over which the tribe has jurisdiction when such gaming
is conducted in accordance with federal law.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to permit gaming on Indian lands.
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For
Against”.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 7. Introduced by Coordsen, 32; Bromm,
23; Beutler, 28; Kristensen, 37; Hudkins, 21; Chambers, 11; Brashear, 4.

WHEREAS, redistricting of the various election districts will be
considered during this legislative session as required by the Constitution of
Nebraska and the Constitution of the United States; and

WHEREAS, the redistricting process is under the control of the
Legislature and its rules; and

WHEREAS, the Legislature created a Redistricting Advisory Task Force
to study the redistricting process and suggest guidelines for the Legislature
in undertaking its responsibilities in redistricting; and

WHEREAS, the Redistricting Advisory Task Force adopted proposed
substantive guidelines for consideration by the Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

That the following criteria are adopted to guide the Legislature during the
2001 redistricting process. The criteria are designed to help ensure that the
redistricting plans developed are constitutionally acceptable:

1. In the event that two sets of population data (adjusted and unadjusted)
are released by the Census Bureau, the Legislature will utilize, for purposes
of redistricting, the data determined by the Census Bureau to most
accurately reflect the number of persons residing in the state.

2. District boundaries established by the Legislature during the 2001
redistricting process shall be based on census geography.

3. District boundaries shall follow county lines whenever practicable and
shall define districts that are compact and contiguous as these terms have
been articulated by the United States Supreme Court. Should adherence to
county lines cause a redistricting plan, or any aspect thereof, to be in
violation of principles set forth by the United States Supreme Court in
interpreting the United States Constitution, that requirement may be waived
to the extent necessary to bring the plan or aspect of the plan into
compliance with these principles.

4. Insofar as possible, and within the context of principles set forth by the
United States Supreme Court, district boundaries shall define districts that
are easily identifiable and understandable to voters and that preserve the
cores of prior districts. When feasible, district boundary lines shall coincide
with the boundaries of cities and villages. If a county, city, or village must
be divided, the division shall be made along clearly recognizable
boundaries, as described by census geography.

5. District boundaries shall not be established with the intention of
favoring a political party or any other group or person.

6. In drawing district boundaries, no consideration shall be given to the
political affiliations of registered voters, demographic information other
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than population figures, or the results of previous elections, except as may
be required by the laws and Constitution of the United States.

7. District boundaries which would result in the unlawful dilution of the
voting strength of any minority population shall not be established.

8. The general goal of the redistricting process shall be the creation of
districts that are substantially equal in population. The specific criteria under
which redistricting plans shali be judged with regard to the issue of
population equality are described in Guideline 9.

9. The following criteria shall be specifically applicable to the public
bodies for which the Legislature will create new district boundaries in 2001:
UNITED STATES HOUSE OF REPRESENTATIVES

(a) Three single member districts. ’

(b) Population among districts shall be as nearly equal as practicable, that
is, with an overall range of deviation at or approaching 0%.

(c) No plan will be considered which results in an overall range of
deviation in excess of 1% or a relative deviation in excess of plus or minus
0.5%, based on the ideal district population. Any deviation from absolute
equality of population must be necessary to the achievement of a "legitimate
state objective” as that concept has been articulated by the United States
Supreme Court. To the extent that such objectives are relied on, they shall
be applied consistently, and shall include, but not be limited to, the creation
of compact districts, the preservation of municipal boundaries, and the
preservation of the cores of prior districts. Whenever there is presented to
the Legislature more than one plan that will substantially vindicate the
above objectives, preference will be given to the plan that provides the
greatest degree of population equality.

LEGISLATURE

(a) Forty-nine single member districts.

(b) In establishing new legislative district boundaries, the Legislature
shall create districts that are as nearly equal in population as may be. No
plan will be considered which results in an overall range of deviation in
excess of 10% or a relative deviation in excess of plus or minus 5%, based
on the ideal district population.

(c) Any deviation in excess of the above must be justifiable as necessary
for the realization of a "rational state policy” as that concept has been
articulated by the United States Supreme Court.

(d) If the population of any county falls within the relative deviation set
forth in these guidelines, the boundaries of that county shall define a
legislative district.

NEBRASKA SUPREME COURT

(a) Six single member districts.

(b) Equality of population shall be achieved in accordance with the
standards established above for redistricting the Legislature.

BOARD OF REGENTS

(a) Eight single member districts.

(b) Equality of population shall be achieved in accordance with the
standards established above for redistricting the Legislature.

PUBLIC SERVICE COMMISSION

(a) Five single member districts.
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(b) Equality of population shall be achieved in accordance with the
standards established above for redistricting the Legislature.
STATE BOARD OF EDUCATION
(a) Eight single member districts.
(b) Equality of population shall be achieved in accordance with the
standards established above for redistricting the Legislature.

Laid over.
REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of January S, 2001,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Abboud, Chris, Public Affairs Group
Brain Injury Association of Nebraska, Inc.
City of Omaha, Mayor
Metro Area Transit
Monsanto
Nebraska Fertilizer & Ag-Chemical Institute, Inc.
Omaha Police Union, Local 101

Adams, John H.
International Gamco, Inc.
Oasis Technologies, Inc.

Adams, Jr., Donald D.
Nebraskans First, Inc.

American Communications Group, Inc.
Center for Rural Affairs
Citizens for a Healthy Nebraska
Friends of the Nebraska Environmental Trust
Housing Excellence Coalition
Nebraska Academy of Physician Assistants
Nebraska Association of Behavioral Health Organizations
Nebraska Association of Public Employees, AFSCME Local 61
Nebraska Board of Examiners for Engineers and Architects
Nebraska Chapter of American Physical Therapy Association
Nebraska Counseling Association
Nebraska Emergency Medical Service Association
Nebraska Land Title Association
Nebraska Professional Fire Fighters Association
Nebraska Psychological Association
Nebraska Society for Respiratory Care
Nebraska Speech, Language, & Hearing Association
Nebraskans for Public Health
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Papio-Missouri Natural Resources District

Andersen, Robert C.
Nebraska Cooperative Council

Anderson, Tim W.
Central Nebraska Public Power & Irrigation District

Arfmann, William W.
Nebraska Association of Public Employees, AFSCME Local 61

Baack, Dennis G.
Nebraska Community College Association

Bailey, Jon M.
Center for Rural Affairs

Baker, Darryl
Norris Public Power District

Balderson, Frank L.
American Association of Retired Persons

Barnett, Linda
YMCA's of Nebraska

Barta, Roy
Nebraska Livestock Markets Association (NE)

Bateman, Joseph R.
Union Pacific Railroad

Beattie, George
Nebraska Bankers Association

Beaver, Debbie
Williams Companies

Beermann, Allen J.
Nebraska Press Association

Belcher, Barbara N.
Merck & Company, Human Health Division (PA)

Bell, David
Loup River Public Power District

Bellum, Fred
American Association of Retired Persons

Benjamin, Connie
American Association of Retired Persons
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Blank, Robert
Metro Right to Life

Bohrer, Bruce J.
Lincoln Chamber of Commerce

Boldt, Randy
Blue Cross & Blue Shield of Nebraska

Bonaiuto, John A.
Nebraska Association of School Boards

Boucher, Richard
Nebraska Sheriff's Association

Brandt, Henry F.
Bailey-Lauerman & Associates, Inc.

Bredenkamp, Troy
Nebraska Cattlemen

Brinkman, Jennifer
City of Lincoln

Britton, Mark Douglas
State Farm Insurance Companies

Broer, Walter L.
Associated General Contractors, Nebraska Building Chapter

Brown, Vincent D.
American Petroleum Institute

Bruning, Deonne L.
AT&T Corporation

Budler, Joy L.
Nebraska Retail Federation

Buntain, David R.
Nebraska Medical Association

Burnside, Irene
American Association of Retired Persons

Cady, Steven W.
Nebraska Pork Producers Association

Campbell, Mary M.
Educational Service Units Administrators Association
Lincoln Public Schools
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Nebraska Beer Wholesalers Association

Nebraska Cable Communications Association
Nebraska Wholesale Liquor Distributors Association
Region V

State Troopers Association of Nebraska, Inc.
University of Nebraska

Carpenter, Rex
Nebraska Rural Electric Association

Carstenson, Eric B.
Nebraska Telecommunications Association

Cavanaugh, James P.
Creighton University
Explore Information Services
Independent Insurance Agents of Nebraska
Nebraska District Court Judges Association
Nebraska Fraternal Order of Police

Cederberg, John E.
Limited Liability Company Association

Cheloha, John A. Jack'
City of Omaha

Clayburn, Neal
Lincoln Education Association

Cover, Joni R.
Nebraska Association of Hospitals & Health Systems

Craig, Robert B.
American Legion of Nebraska

Craighead, Jennifer M.
American Heart Association

Cuca, Ralph "Bud"
Nebraska Trucking Association

Cunningham, James R.
Nebraska Catholic Conference

Cutshall & Associates
Arapahoe Feed Mill, Inc./7-11 Pork Food, Inc.
Board of Trustees of Nebraska State College Systems
BryanLGH Health System
Community Lottery System, Inc.
Joint Antelope Valley Authority
Lincoln Medical Education Foundation
Metropolitan Utilities District of Omaha
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Nebraska Academy of Family Physicians
Nebraska Association of Area Agencies on Aging
Nebraska Association of Home & Community Health Agencies
Nebraska Association of Resources Districts
Nebraska County Attorneys Association
Nebraska Dietetic Association

Nebraska Financial Services Coalition

Nebraska Funeral Directors Association
Nebraska Manufactured Housing Association
Nebraska Poultry Industries, Inc.

Nebraska Public Power District

Nebraska Rural Community Schools Association
Nebraska Water Coalition

Pfizer, Inc. (MN)

Recreation Vehicle Industry Association

Ruth & Mueller, LLC

Southern Nebraska Rural Public Power District
Union Pacific Railroad

World Wide Packets

Cutshall, Bruce A.
Cutshall & Associates

DeCamp, John W.
Nebraska Chiropractic Physicians Association
Veterans of Foreign Wars

DeHart, Chuck
Williams Companies

Dibbern, Chris M.
Nebraska Municipal Power Pool

Didier, Genenne
Brain Injury Association of Nebraska, Inc.

Dobler, James B.
Farmers Mutual Insurance Company of Nebraska

Dugan, Susie
PRIDE-Omabha, Inc.

Dulaney, Michael S.
Nebraska Council of School Administrators

Edson, Dean E.
Nebraska Association of Resources Districts

Ellerbee, Don
Nebraska Veterinary Medical Association

Elliott, Joseph W.
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Professional Insurance Agents of Nebraska

Elliott, Mary Jane
Nebraska Health Care Association

Engel, Michelle L.
AT&T Corporation

Eret, Don
Supporters of Nebraska Tractor Testing Laboratory

Erickson, Julie S.
American Communications Group, Inc.

Eynon-Kokrda, Elizabeth
Omaha Public Schools

Fahleson, Mark A.
High Plains Corporation

Fenster, Rolland
American Association of Retired Persons

Ferdinand, L. Rene'
ARC of Nebraska

Ferrell, Beth Bazyn
Nebraska Association of County Officials

Flannery, John S.
Verizon Communications (formerly GTE)

Fleming, Richard L.
American Association of Retired Persons

Fraizer, T. J.
American Insurance Association
Mutual of Omaha Insurance Companies

Fulton, Jack A.
Western Sugar Company (NE)

Gady, Richard L.
ConAgra, Inc.

Gigstad, Carolyn D.
American Consulting Engineers Council of Nebraska
Nebraska Society of Professional Engineers

Gilbertson, Korby M.
Nebraska Wildlife Protector's Association, Inc./Operation
Radcliffe & Associates
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Giles, Lorraine M.
American Association of Retired Persons

Gingery, Robert O.
American Association of Retired Persons

Ginsburg, Joy
American Cancer Society

Goc, John J.
Metropolitan Utilities District of Omaha
Nebraska Independent Telephone Association

Golden, Jeffery S.
Children and Family Coalition of Nebraska

Gordon, James E.
DeHart & Darr Associates

Gould, John 'Jack'
Common Cause Nebraska

Graham, Ronald
Novartis Pharmaceuticals Corporation

Grant, Rhonda K.
Jackson National Life Insurance Company

Grieser, Mary Taylor
Nebraska Society of Certified Public Accountants

Griess, James R.
Nebraska State Education Association

Guy, Burnell C.
Brain Injury Association of Nebraska, Inc.

Hale, Brian R.
Nebraska Association of School Boards

Hallstrom, Robert J.
Ambassador Group, The
HLR Service Corporation
National Federation of Independent Business
Nebraska Bankers Association
Nebraska Pharmacists Association
NETWORKS, Inc.

Hansen, John K.
Farmers Union of Nebraska
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Harris, Nance
Nebraska Trucking Association

Hartmann, William
Associated General Contractors of America, NE Chapter

Head, Craig J.
Nebraska Farm Bureau Federation

Hedman, Gary
Southern Nebraska Rural Public Power District

Herrin, Sally J.
Farmers Union of Nebraska

Hogrefe, Raymond H.
National Association of Retired Federal Employees, NE

Holmquist, Jay
Nebraska Rural Electric Association

Hood, Jane Renner
Nebraska Humanities Council

Horne, Virgil L.
Lincoln Public Schools

Hundhausen, Gertrude
American Association of Retired Persons

Hybl, Michael G.
Great Plains Communications

Jenkins, Thomas J.
Blue Cross & Blue Shield of Nebraska

Jensen, Ronald L.
Magellan Health Services, Inc.
Nebraska Association of Homes & Services for the Aging
Nebraska Association of Nurse Anesthetists
Nebraska Association of Private Resources
Nebraska Dental Hygienists' Association
Nebraska Optometric Association
Nebraska Podiatric Medical Association
Nebraska Society of Radiologic Technolgists
Philip Morris Management Corporation

Jensen, S. Michael
Great Plains Communications

Jewell, Jan
DeCamp Legal Services, P.C.
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Jindra, Timothy A.
Class I's United

Johnson, DeMaris
Nebraska County Attorneys Association
Nebraska Water Resources Association

Johnson, Dick
Associated Builders and Contracters, Inc.

Johnson, Mary A.
Ruth & Mueller, LLC

Johnson, Sandra A.
Nebraska Medical Association

Jordison, John C.
Nebraska Tax Research Council, Inc.

Kamm, Richard D.
Class VI Association of Schools
Nebraska School Finance Coalition

Keetle, Roger S.
Nebraska Association of Hospitals & Health Systems

Keigher, Timothy
Nebraska Petroleum Marketers & Convenience Store Assn.

Kelley, Michael A.
Douglas County, Nebraska
Eastern Nebraska Human Services Agency
Horsemen's Benevolent & Protective Association
Insurance Auto Auctions, Inc.
Kelley, Lehan & Hall, P.C.
Metropolitan Utilities District of Omaha
Nebraska Criminal Defense Attorneys Association
Omabha Airport Authority
Omaha Exposition & Racing, Inc.
United Retailers Liquor Association of Nebraska

Kennedy, Barry L.
Nebraska Chamber of Commerce & Industry

Kenny, Timothy R.
Nebraska Investment Finance Authority

Kenyon, Michael J.
Christian Science Committee on Publication for Nebraska

Kevil, G. Bruce
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Nebraska State Home Builders Association

Kierstead, Roberta
Nebraska Planned Parenthood Voters for Choice

Kilgarin, Karen
Nebraska State Education Association

King, Terry L. :
Associated General Contractors of America, NE Chapte

Kissel, Gordon
Kissel/E&S Associates, L.L.C.

Kissel/Erickson & Sederstrom Associates, L.L.C.
AIA Nebraska
Alegent Health
Ameristar
Amoco
Erickson & Sederstrom, P.C.
Lancaster County Board of Commissioners
Lincoln Electric System
Nebraska Cooperative Council
Nebraska Goodwill Industries
Nebraska Hearing Society
Nebraska Investment Finance Authority
Nebraska Municipal Power Pool
Nebraska Pork Producers Association
Nebraska Telecommunications Business Users Coalition
Professional Engineers Coalition
West Teleservices

Kratz, Dean G.
Associated General Contractors, Nebraska Building Chapter

Krueger, Gayle E.
ATJA Nebraska

Krumland, Gary G.
League of Nebraska Municipalities

Kruse, Larry D.
Glaxo Wellcome, Inc.

Kulesher, Kate M.
Wyeth-Ayerst Laboratories

Lamb, Amy
Nebraska Occupational Therapy Association

Lange, Robert G.
Ameritas Life Insurance Corporation
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Larsen, Carlin L.
Qwest Communications (formerly US West)

Lindsay, John
O'Hara & Associates, Inc.

Lineweber, Ray L.
United Transportation Union

Logsdon, Robert R.
Cox Nebraska Telcom, L.L..C.

Lombardi, Richard A.
American Communications Group, Inc.

Lutz, Daniel B.
ProRail Nebraska, Inc.

Lutz, Mark :
Employers Unemployment Insurance Company
Nebraska Restaurant Association

Lutz, Richard
Employers Unemployment Insurance Company
Nebraska Restaurant Association

Madcharo, Kelley
Nebraska Medical Association

Maier, Michael G.
Metro Omaha Builders Association

Marcus, Joan K.
ARC of Nebraska

Marfisi, Thomas C.
City of Omaha, Mayor

Marshall, Kelly J.
Pharmacia & UplJohn Inc.

Mass, Ken E.
Nebraska State AFL-CIO

McBride, David S.
National Association of Insurance and Financial Advisors
Nebraska Optometric Association

McClure, John
Nebraska Public Power District
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McGee, Joan Ann
American Association of Retired Persons

McGuire & Norby
3M Traffic Control Materials Division
Anbeuser-Busch Companies
Cargill, Incorporated
Central Platte Natural Resources District
City of Lincoln
Crow Butte Resources, Inc.
Nebraska Association of Tobacco & Candy Distributors
Nebraska Corn Growers Association
Nebraska State Education Association

McGuire, Mark D.
McGuire and Norby

McKenzie, Janis M.
Nebraska Insurance Federation

Meek, Randy D.
Nebraska State Legislative Board, Brotherhood of Locomotive Engineers

Meerkatz, Marilyn
Class I's United

Menzel, Elaine
Nebraska Association of County Officials

Mihovk, Donald J.
Nebraska Chamber of Commerce & Industry

Mikkelsen, Brian
Nebraska State Education Association

Minor, Timothy H.
CF Industries, Inc.

Moore, Scott D.
Union Pacific Railroad

Moors, H. Jack
McGuire and Norby

Moylan, James H.
Nebraska Licensed Beverage Association
R.J. Reynolds Tobacco

Mueller, William J.
American Express Travel Related Services, Inc.
ASARCO Incorporated
Associated General Contractors of America, NE Chapter
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AT&T Corp.

Ayars & Ayars, Inc.

Big Red Lottery Services, Ltd.

Chief Industries, Inc.

Cutshall & Associates

First Data Corporation

Harvey's Iowa Management Company

Heartland Community Bankers Association
Kellogg Company

Lincoln Airport Authority

Metabolife International, Inc.

Millard Public Schools

Nebraska Academy of Eye Physicians and Surgeons
Nebraska Association of Airport Officials

Nebraska Association of Surety Underwriters
Nebraska Collectors Association, Inc.

Nebraska Court Reporters Association

Nebraska Dental Association

Nebraska Interactive

Nebraska Machinery Company

Nebraska Methodist Health Systems

Nebraska Press Association

Nebraska Rental Dealers Association

Nebraska Schools Construction Alternatives Association
Nebraska Society of Independent Accountants
Nebraska State Bar Association

Pharmaceutical Research and Manufacturers of America
Richard Young Center

Mumgaard, D. Milo
Nebraska Appleseed Center for Law in the Public Interest

Nabb, Douglas
Fremont Public Schools

Naff, Clayton F.
Association of Nebraska Community Action Agencies

Neidig, Bryce P.
Nebraska Farm Bureau Federation

Neilan, Perre S.
Nebraska Realtors Association

Nelson, Arlene
American Association of Retired Persons

Nelson, Craig L.
Nebraska Association of County Officials

Nielsen, Coleen J.
State Farm Insurance Companies (NE)
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Nowka, Trent P.
Cutshall & Associates

Obermier, Duane
Nebraska State Education Association

Obst, Robert E.
Qwest Communications (formerly US West)

O'Hara & Associates, Inc.
Allegiance Healthcare Corporation
Alliance of Automobile Manufacturers
Blue Cross & Blue Shield of Nebraska
Cox Nebraska Telcom, Inc.
Enron Transportation & Storage
Finocchiaro Wine Company, Inc.
First National Bank of Omaha
GTECH Corporation
Hall County Livestock Improvement Association
Handgun Control, Inc.
Kinder Morgan, Inc.
MCI Worldcom, Inc.
Minnesota Corn Processors, Inc.
Nebraska Association of Independent Ambulatory Centers
Nebraska Association of Trial Attorneys
Nebraska County Judges Association
Nebraska Humanities Council
Nebraska Soft Drink Association
Nebraskans for Public Competitive Bid Laws
Northeast Nebraska Juvenile Services, Inc.
Nucor Corporation
Omaha Public Power District
Peru State College Foundation
Pioneer Hi-Bred International
Utilicorp United
Winnebago Tribe of Nebraska

O'Hara, Paul V.
O'Hara & Associates, Inc.

O'Neill, Jr., Thomas J.
Association of Independent Colleges & Universities of Nebraska

Orton, Leroy
Nebraska State Irrigation Association
Nebraska Well Drillers Association

Ozanne, Colleen K.
State Farm Insurance Companies (NE)

Pack, Mary M.
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Radcliffe & Associates

Pallesen, Jr., Charles M.
Nebraska Medical Association

Pappas, James E.
Bellevue Public Schools
LaVista Keno
Northwestern Public Service
UNO Faculty

Paulger, Mary Ann
American Association of Retired Persons

Peetz, Natalie
Greater Omaha Chamber of Commerce

Peters, William E.
Brown & Williamson Tobacco
Burlington Northern Santa Fe
Golden Rule Insurance Company

Peterson, Alan E.
Media of Nebraska, Inc.

Peterson, Patricia Schuett
Nebraska Investment Finance Authority

Pierson, Darwin R.
Nebraska Independent Oil & Gas Association

Popken, Kent T.
Qwest Communications (formerly US West)

Potter, Cara E.
Kelley, Lehan & Hall, P.C.
Nebraska Grocery Industry Association
Nebraska Retail Federation

Prenda, Amy
Kissel/E&S Associates, L.L.C.

Preston, James N.
Nebraska Trucking Association

Prettyman, Keith A.
Woodmen Accident and Life Company

Ptacek, Patrick J.
Nebraska Grain and Feed Association

Radcliffe, Walter H.
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ALLTEL Communications

Father Flanagan's Boys' Home aka Girls and Boys Town

Father Flanagan's Boys' Home d/b/a Boys Town National
Research Hospital

GTECH Corporation

IBP, Inc.

Lincoln Public Schools

Media of Nebraska, Inc.

Motion Picture Association of America

National Rifle Association Institute for Legislative Action

Nebraska Broadcasters Association

Nebraska Cable Communications Association

Nebraska Financial Services Coalition

Nebraska Health Care Association

Nebraska Optometric Association

Nebraska Pyrotechnics Association

Nebraska Realtors Association

Nebraska Rural Electric Association

Nebraska School Food Service Association

Nebraska Society of Certified Public Accountants

Nebraska State Board of Agriculture

Nebraska State Cemetery Association

Nebraska Wholesale Liquor Distributors Association

Nebraskans for Public Health Funding

Organ & Tissue Donor Task Force of Nebraska

RACOM Corporation

State Troopers Association of Nebraska, Inc.

University of Nebraska

UST Public Affairs, Inc.

Value Options

Waste Connections, Inc.

Ramirez, Joseph
American Association of Retired Persons

Rasmussen, Dennis
Catrala of Nebraska
Class I's United
Friends of Rural Education
Great Plains Communications
Towa/Nebraska Equipment Dealers Association
LensCrafters
Nebraska Independent Auto Dealers Association
Nebraska Land Improvement Contractors Association
Nebraska Petroleum Marketers & Convenience Store Assn.
Nebraska State Board of Agriculture
Nebraska State Historical Society
Philip Morris Management Corporation
Wells Fargo Bank, N.A.
Western Association

Redoutey, Laura J.
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Nebraska Association of Hospitals & Health Systems

Remington, S. June
National Association of Insurance and Financial Advisors
Nebraska Association of Health Underwriters
Nebraska Chapter of National Association of Social Workers

Rempe, Jay E.
Nebraska Farm Bureau Federation

Renner, Shawn D.
Media of Nebraska, Inc.

Rex, L. Lynn
League of Nebraska Municipalities

Richards, Thomas
Omaha Public Power District

Riibe, Diane
Project Extra Mile

Robertson, Rob J.
Nebraska Farm Bureau Federation

Rodenburg, Susan Larson
Kissel/E&S Associates, L.L.C.

Rowley, Mitch
Nebraska Catholic Conference

Ruehle, Greg
Nebraska Cattlemen

Ruth, Larry L.
American Express Travel Related Services Company, Inc.
ASARCO Incorporated
Associated General Contractors of America, NE Chapter
AT&T Corp.
Ayars & Ayars, Inc.
Big Red Lottery Services, Ltd.
Chief Industries, Inc.
Cutshall & Associates
First Data Corporation
Harvey's Iowa Management Company
Heartland Community Bankers Association
Kellogg Company
Lincoln Airport Authority
Metabolife International, Inc.
Millard Public Schools
Nebraska Academy of Eye Physicians and Surgeons
Nebraska Association of Airport Officials
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Nebraska Association of Surety Underwriters

Nebraska Collectors Association

Nebraska Court Reporters Association

Nebraska Dental Association

Nebraska Interactive

Nebraska Machinery Company

Nebraska Methodist Health System, Inc.

Nebraska Press Association

Nebraska Rental Dealers Association

Nebraska Schools Construction Alternatives Association
Nebraska Society of Independent Accountants

Nebraska State Bar Association

Pharmaceutical Research and Manufacturers of America
Richard Young Center

Ryan, Beth
Union Pacific Railroad

Sahling-Zart, Shelley R.
Lincoln Electric System

Scanlan, Jeffrey L.
Cornhusker Casualty Company

Schimek, Herbert H.
Nebraska State Education Association

Schleppenbach, Greg
Nebraska Catholic Conference

Schmidt, Tom
Pfizer, Inc. (CA)

Schmit Industries, Inc.
Ag Processing, Inc.
Bell Family Farms
Nebraska Chiropractic Physicians Association
Nebraska Wheat Growers

Schmit-Albin, Julie
Nebraska Right to Life, Inc.

Schuele, Joe
ALLTEL Communications

Schwartz, Julia Plucker
Children's Healthcare Services

Seacrest, Kent
Joint Antelope Valley Authority

Sedlacek, Ronald J.



182 LEGISLATIVE JOURNAL

Nebraska Bankers Association
Nebraska Chamber of Commerce & Industry
Travelers Express Company, Inc.

Sellentin, Jerry L.
Nebraska Council of School Administrators

Setzepfandt, Scott
HLR Service Corporation

Shipper, John
National Rifle Association Institute for Legislative Action

Sholl, Arthur F.
American Society of Mechanical Engineers

Sidwell, Scott E.
Nebraska Association of County Officials

Siefken, Kathy
Nebraska Grocery Industry Association

Skochdopole, Robert A.
Association of Independent Colleges & Universities of Nebraska
Ephedra Committee of the American Herbal Products Assn.
MultiState Associates Inc. on behalf of Verizon Wireless
National Association of Independent Insurers

Snyder, Patricia
Nebraska Health Care Association

Solem, Calvin C.
Associated General Contractors, Nebraska Building Chapter

Sommermeyer, Mary E.
League of Nebraska Municipalities

Stading, Donald R.
Ameritas Life Insurance Corporation

Stepanek, Chuck
Nebraska Nurses' Association

Stilmock, Gerald M.
Ambassador Group, The
National Federation of Independent Business
Nebraska Pharmacists Association
Nebraska State Volunteer Firefighter's Association

Sullivan, J. Scott
Nebraska Credit Union League & Affiliates
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Swertzic, Michelle
Nebraska Propane Gas Association

Thompson, Nancy
Friends of the Constitution

Todd, Jr., A. Loy
Nebraska New Car & Truck Dealers Association

Tushar, Danene J.
Children's Healthcare Services

Uhe, Fred J.
Sarpy County Board of Commissioners

Ullstrom, Galen F.
Mutual of Omaha Insurance Companies

Urdahl, Michael B.
Great Plains Communications

Varney, Michael
Farmers Insurance Group

Vickers, Tom
Board of Educational Lands and Funds
Nebraska Community College Association
Nebraska Council of Private Postsecondary Career Schools
Nebraska Nurses' Association
Nebraska Propane Gas Association
Nebraskans for Wilderness Camps
Westside Community & Ralston Public Schools

Vodvarka, Dan
Nebraska Society of Certified Public Accountants

Wade, Rick G.
Alliance of American Insurers
Nebraska Cooperative Council

Wagner, Connie
Licensed Practical Nurse Association of Nebraska

Warth, Terry
Nebraska Public Power District

Watkins, Phil
World Wide Packets

Watson, Carol S.
Lincoln Benefit Life Company
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Watson, James S.
United HealthCare Corporation

Weber, Rocky
Nebraska Cooperative Council

Welsch, Mark E.
GASP-Group to Alleviate Smoking Pollution

Wiitala, Steve
Omaha Public Schools

Williams, David M.

Ameritas Life Insurance Corporation

Wininger, Dwight
Nebraska Rural Telecommunications Commission

Winston, Ken
Association of Nebraska Community Action Agencies
Nebraska Library Association

Workman, William T.
American Association of Retired Persons

Wright, Matthew F.
Nebraska Mortgage Association

Wurtz, Thomas A.
Metropolitan Utilities District of Omaha

Wylie, William M.
Nebraska Insurance Information Service

Yost, Kurt T.
Central Nebraska Public Power & Irrigation District
Nebraska Check Cashiers Association
Nebraska Independent Bankers Association

Young, Philip M.
Nebraskans for Fair Competition

Zumwinkle, Mike
Cargill, Incorporated

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the
following legislative bills:
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LB/LR Committee

LB I General File

LB2 General File

LB3 General File

LB 4 General File

LB5 General File

LB 6 General File

LB7 General File

LB 8 General File

LB9 General File .

LB 10 Government, Military and Veterans Affairs
LB 11 General Affairs

LB 12 Judiciary

LB 13 Health and Human Services

LB 14 Judiciary

LB 15 Judiciary

LB 16 Government, Military and Veterans Affairs
LB 17 Government, Military and Veterans Affairs
LB 18 Judiciary

LB 19 Judiciary

LB 20 Revenue

LB 21 Health and Human Services

LB 22 Health and Human Services

LB 23 Judiciary

LB 24 Health and Human Services

LB 25 Health and Human Services

LB 26 Judiciary

LB 27 Judiciary

LB 28 Revenue

LB 29 Business and Labor

LB 30 Education

LB 31 Urban Affairs

LB 32 Government, Military and Veterans Affairs
LB 33 Education

LB 34 Transportation and Telecommunications
LB 35 Appropriations

LB 36 Transportation and Telecommunications
LB 37 Judiciary

LB 38 Transportation and Telecommunications
LB 39 Transportation and Telecommunications
LB 40 Judiciary

LB 41 Transportation and Telecommunications
LB 42 Judiciary

LB 43 Transportation and Telecommunications
LB 44 Transportation and Telecommunications
LB 45 Revenue

LB 46 Judiciary

LB 47 General Affairs

LB 48 Judiciary

LB 49 Banking, Commerce and Insurance
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LB 50
LB 51
LB 52
LB 53
LB 54
LB 55
LB 56
LB 57
LB 58
LB 59
LB 60
LB 61
LB 62
LB 63
LB o4
LB 65
LB 66
LB 67
LB 68
LB 69
LB 70
LB71
LB 72
LB 73
LB 74
LB 75
LB 76
LB 77
LB 78
LB 79
LB 80
LB 81
LB 82
LB 83
LB 84
LB 85
LB 86
LB 87
LB 88
LB 89
LB 90
LB 91
LB 92
LB 93
LB 94
LB 95
LB 96
LB 97
LB 98

LEGISLATIVE JOURNAL

Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Revenue

Banking, Commerce and Insurance
Revenue

Revenue

Revenue

Judiciary

Judiciary

Transportation and Telecommunications
Transportation and Telecommunications
Judiciary

Government, Military and Veterans Affairs
Banking, Commerce and Insurance
Judiciary

Transportation and Telecommunications
Government, Military and Veterans Affairs
Business and Labor

Judiciary

Judiciary

Natural Resources

Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Revenue

Judiciary

Banking, Commerce and Insurance
Judiciary

Judiciary

Judiciary

Judiciary

Judiciary

Judiciary

Judiciary

Judiciary

Transportation and Telecommunications
Transportation and Telecommunications
Revenue

Judiciary

Government, Military and Veterans Affairs
Education

Transportation and Telecommunications
Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Natural Resources
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LB 99 Judiciary
LB 100 Revenue

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENTS

Senator Landis announced the Banking, Commerce and Insurance
Committee elected Senator Tyson as Vice Chairperson.

Senator Bromm announced the Transportation and Telecommunications
Committee elected Senator Jones as Vice Chairperson.

UNANIMOUS CONSENT - Add Cointroducers

Senator Cunningham asked unanimous consent to have his name added as
cointroducer to LB 209. No objections. So ordered.

Senator Price asked unanimous consent to have her name added as
cointroducer to LB 32 and LB 282. No objections. So ordered.

Senator Vrtiska asked unanimous consent to have his name added as
cointroducer to LB 313. No objections. So ordered.

VISITORS

Visitors to the Chamber were the Army National Guard's 41* Rear Area
Operations.

ADJOURNMENT

At 11:55 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Tuesday, January 9, 2001.

Patrick J. O'Donnell
Clerk of the Legislature
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FIFTH DAY - JANUARY 9, 2001
LEGISLATIVE JOURNAL

NINETY-SEVENTH LEGISLATURE
FIRST SESSION

FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 9, 2001

PRAYER

The prayer was offered by Pastor Michael Green, Living Hope Assembly of
God, Cozad, Nebraska.

ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

The roll was called and all members were present except Senator McDonald
who was excused; and Senators Beutler, Brashear, Bromm, Landis,
D. Pederson, Schrock, and Wickersham who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 73, move lines 18 through 23 to page 75 under a new heading of
"Retirement Systems, Public Employees", and change the date "6/30/02"
to "6/30/00".

Page 76, move line 15 to page 72 under Administrative Services, Dept. of.
The Journal for the second day was approved as corrected.

The Journal for the fourth day was approved.
MESSAGE FROM THE GOVERNOR
January 9, 2001
President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln NE 68509
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Dear Mr. President, Speaker Kristensen and Senators:

Please withdraw Phil Pankonin's name from the Coordinating Commission
for Post-Secondary Education due to his resignation.

Sincerely,
(Signed) Mike Johanns
Governor
MIJ/vip

MOTION - Adopt Temporary Rules

Senator Hudkins moved that the rules, as now in our possession, be adopted
for today only, Tuesday, January 9, 2001.

The motion prevailed.

BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 401. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to postsecondary education; to amend
sections 32-510, 85-103, 85-103.01, 85-301, 85-966, 85-1403, 85-1404,
85-1410, 85-1413, 85-1414, and 85-1416, Reissue Revised Statutes of
Nebraska; to create the Nebraska Higher Education Board of Regents; to
provide for the termination of the Coordinating Commission for
Postsecondary Education, the Board of Regents of the University of
Nebraska, and the Board of Trustees of the Nebraska State Colleges; to
create, transfer, and eliminate powers and duties; to provide intent; to
provide a duty for the Education Committee of the Legislature; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 402. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
28-509, 28-510, 28-518, 71-2060, and 79-1042, Reissue Revised Statutes
of Nebraska, and section 28-101, Revised Statutes Supplement, 2000; to
create the offense of unlawfully taking motor vehicle fuel; to provide
penalties; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 403. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to corrections; to amend section 29-2252,
Reissue Revised Statutes of Nebraska, and section 29-2262, Revised
Statutes Supplement, 2000; to adopt the Community-Based Alternative
Sanctions Act; to eliminate the Community Correctional Facilities and
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Programs Act; to harmonize provisions; to repeal the original sections; to
outright repeal sections 47-601, 47-602, and 47-604 to 47-618, Reissue
Revised Statutes of Nebraska, and section 47-603, Revised Statutes
Supplement, 2000; and to declare an emergency.

LEGISLATIVE BILL 404. Introduced by Stuhr, 24; Schrock, 38.

A BILL FOR AN ACT relating to water; to state findings; to provide for
appointment of a task force and a study.

LEGISLATIVE BILL 405. Introduced by Stuhr, 24; Schrock, 38.

A BILL FOR AN ACT relating to water; to amend section 61-210, Revised
Statutes Supplement, 2000; to provide for transfer certificates and updates;
to provide duties for the Department of Natural Resources; to provide for a
fee; to harmonize provisions; and to repeal the original section.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the
following legislative bills and resolutions:

LB/LR Committee

LB 101 Urban Affairs

LB 102 Transportation and Telecommunications
LB 103 Natural Resources

LB 104 Urban Affairs

LB 105 Banking, Commerce and Insurance

LB 106 Transportation and Telecommunications
LB 107 Transportation and Telecommunications
LB 108 Transportation and Telecommunications

LB 109 Judiciary

LB 110 Judiciary

LB 111 Natural Resources

LB 112 Judiciary

LB 114 General Affairs

LB 115 Revenue

LB 116 Judiciary

LB 117 Judiciary

LB 118 Revenue

LB 119 Revenue

LB 120 Revenue

LB 121 Revenue

LB 122 Revenue

LB 123 Revenue

LB 124 Revenue

LB 125 Government, Military and Veterans Affairs
LB 126 Natural Resources

LB 127 Government, Military and Veterans Affairs
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LB 128 Natural Resources

LB 129 Natural Resources

LB 130 Natural Resources

LB 131 Transportation and Telecommunications
LB 132 Natural Resources

LB 133 Natural Resources

LB 134 Natural Resources

LB 135 Natural Resources

LB 136 Natural Resources

LB 137 Natural Resources

LB 138 Banking, Commerce and Insurance

LB 139 Revenue

LB 140 Agriculture

LB 141 Revenue

LB 142 Government, Military and Veterans Affairs
LB 143 Government, Military and Veterans Affairs
LB 144 Appropriations

LB 145 Judiciary

LB 146 Banking, Commerce and Insurance

LB 147 Transportation and Telecommunications
LB 148 Transportation and Telecommunications
LB 149 Revenue

LB 150 Judiciary

LB 151 Health and Human Services

LB 152 Health and Human Services

LB 153 Business and Labor

LB 154 Judiciary

LB 155 Judiciary

LB 156 Revenue

LB 157 Transportation and Telecommunications
LB 158 Judiciary

LB 159 Judiciary

LB 160 Transportation and Telecommunications
LB 161 Judiciary
LB 162 Banking, Commerce and Insurance

LB 163 Judiciary
LB 164 Health and Human Services

LB 165 Transportation and Telecommunications
LB 166 Transportation and Telecommunications
LB 167 Transportation and Telecommunications

LB 168 Revenue
LB 169 Revenue
LB 170 Revenue
LB 171 Revenue
LB 172 Revenue
LB 173 Revenue
LB 174 Revenue
LB 175 General Affairs
LB 176 Judiciary



LB 177
LB 178
LB 179
LB 180
LB 181
LB 182
LB 183
LB 184
LB 185
LB 186
LB 187
LB 188
LB 189
LB 190
LB 191
LB 192
LB 193
LB 194
LB 195
LB 196
LB 197
LB 198
LB 199
LB 200
LB 201
LB 202
LB 203
LB 204
LB 205
LB 206
LB 207
LB 208
LB 209
LB 210
LB 211
LB 212
LB 213
LB 214
LB 215
LB 216
LB 217
LB 218
LB 219
LB 220
LB 221
LB 222
LB 223
LR ICA
LR 2CA
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Urban Affairs

Transportation and Telecommunications
Urban Affairs

Business and Labor

Education

Natural Resources

Government, Military and Veterans Affairs
Transportation and Telecommunications
Transportation and Telecommunications
Nebraska Retirement Systems
Appropriations

Judiciary

Appropriations

Transportation and Telecommunications
Revenue

Business and Labor

Business and Labor

Agriculture

Agriculture

Agriculture

Agriculture

Agriculture

Revenue

Revenue

Revenue

Revenue

Revenue

Revenue

Revenue

Revenue

Revenue

Agriculture

Health and Human Services

Urban Affairs

Banking, Commerce and Insurance
Judiciary

Health and Human Services

Health and Human Services

Banking, Commerce and Insurance
Business and Labor

Natural Resources

Natural Resources

Judiciary

Business and Labor

Judiciary

Urban Affairs

Revenue

Education

Executive Board
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(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENT
The Chair announced yesterday was Senator Kremer's birthday.
MOTION - Adopt Permanent Rules

Senator Hudkins moved to adopt the permanent rules for the Ninety-Seventh
Legislature, First Session.

The Rules Commiittee renewed the proposed rules change, number 8, found
on pages 137 and 138, to amend Rule 2, Sec. 1(a) and Rule 2, Sec. 2.

The proposed rules change, number 8, was adopted with 41 ayes, O nays, 2
present and not voting, and 6 excused and not voting.

SENATOR SCHIMEK PRESIDING

The Rules Committee renewed the proposed rules change, number 1, found
on page 136, to amend Rule 1, Sec. 6.

The proposed rules change, number 1, was adopted with 40 ayes, 0 nays, 3
present and not voting, and 6 excused and not voting.

The Rules Committee renewed the proposed rules change, number 2, found
on page 136, to amend Rule 2, Sec. 3(j) and Rule 3, Sec. 10(a).

The proposed rules change, number 2, was adopted with 33 ayes, 0 nays, 11
present and not voting, and 5 excused and not voting,

The Rules Committee renewed the proposed rules change, number 3, found
on page 137, to amend Rule 4, Sec. 5(b).

The proposed rules change, number 3, was adopted with 39 ayes, O nays, 6
present and not voting, and 4 excused and not voting.

The Rules Committee renewed the proposed rules change, number 4, found
on page 137, to amend Rule 4, Sec. 6.

The proposed rules change, number 4, was adopted with 37 ayes, 0 nays, 8
present and not voting, and 4 excused and not voting,

The Rules Committee renewed the proposed rules change, number 5, found
on page 137, to amend Rule 5, Sec. 5(b).
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The proposed rules change, number 5, was adopted with 38 ayes, 0 nays, 8
present and not voting, and 3 excused and not voting.

The Rules Committee renewed the proposed rules change, number 6, found
on page 137, to amend Rule 7, Sec. 1(d).

The proposed rules change, number 6, was adopted with 33 ayes, O nays, 13
present and not voting, and 3 excused and not voting.

The Rules Committee renewed the proposed rules change, number 7, found
on page 137, to amend Rule 1, Sec. 17(a).

Senator Chambers offered the following amendment to the proposed rules
change number 7:

Amend the Rules Committee proposed rule change number 7, found on
journal page 137, by striking the last sentence and inserting the following
new language:

"During the 2001 Session, the Speaker also may designate redistricting bills
as major proposals with the approval of a vote of two-thirds of the Executive
Board."

Senators Bruning and Raikes asked unanimous consent to be excused until
they return. No objections. So ordered.

The Chambers amendment lost with 12 ayes, 17 nays, 15 present and not
voting, and 5 excused and not voting.

Senator Chambers moved for a call of the house. The motion prevailed with
35 ayes, 0 nays, and 14 not voting.

Senator Chambers requested a roll call vote on the proposed rules change
number 7.

Voting in the affirmative, 33:

Beutler Bourne Brashear Brown Burling

Byars Connealy Coordsen Cudaback Dierks

Engel Erdman Hilgert Hudkins Janssen
Jensen Jones Kremer Kruse Pedersen, Dw.
Pederson, D.  Price Quandahl Redfield Schimek
Smith Stuhr Suttle Thompson Tyson

Vrtiska Wehrbein Wickersham

Voting in the negative, 6:

Baker Chambers Cunningham Foley Landis
Preister
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Present and not voting, 6:

Aguilar Hartnett Kristensen Maxwell Robak
Schrock

Excused and not voting, 4:
Bromm Bruning McDonald Raikes

The proposed rules change, number 7, was adopted with 33 ayes, 6 nays, 6
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

The Rules Commiittee renewed the proposed rules change, number 9, found
on page 138, to amend Rule 3, Sec. 6 and Rule 5, Sec. 4(c).

The proposed rules change, number 9, was adopted with 34 ayes, 0 nays, 11
present and not voting, and 4 excused and not voting.

The Hudkins pending motion, found in this day's Journal, to adopt the
permanent rules for the Ninety-Seventh Legislative, First Session, as
amended, was renewed.

SENATOR DIERKS PRESIDING

Senator Chambers offered the following amendment to the permanent rules:
In amendment number 7 strike the word "also" and the word "additional".

Senator Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Chambers amendment was adopted with 38 ayes, 2 nays, 4 present and
not voting, and 5 excused and not voting.

Senators Kristensen and Chambers offered the following amendment to the
permanent rules:

Amend rules proposal number 7 as amended by the Chambers amendment:
Add after the last sentence "Provided, the Speaker shall be allowed to
designate one additional major proposal which shall be limited to the bill
dealing with redistricting of legislative districts subject to the approval of
two-thirds of the Executive Board.

The Kristensen-Chambers amendment was adopted with 38 ayes, O nays, 6
present and not voting, and 5 excused and not voting.

Senator Chambers requested a record vote on the motion to adopt the
permanent rules, as amended.
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Voting in the affirmative, 43:

Aguilar Baker Beutler Bourne Brashear
Brown Burling Byars Connealy Coordsen
Cudaback Cunningham Dierks Engel Erdman
Foley Hartnett Hilgert Hudkins Janssen
Jensen Jones Kremer Kristensen Kruse
Landis Maxwell Pedersen, Dw. Pederson, D. Preister
Price Quandahl Redfield Schimek Schrock
Smith Stuhr Suttle Thompson  Tyson
Vrtiska Wehrbein Wickersham

Voting in the negative, 1:

Chambers

Excused and not voting, 5:

Bromm Bruning McDonald Raikes Robak

The permanent rules, as amended, were adopted with 43 ayes, 1 nay, and 5
excused and not voting.

BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 406. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to state administrative departments; to
amend section 81-1108, Revised Statutes Supplement, 2000; to repeal
provisions relating to the employee buy-out program; to harmonize
provisions; to repeal the original section; and to outright repeal section
81-1392, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 407. Introduced by Nebraska Retirement Systems
Committee: Bruning, 3, Chairperson; Bourne, 8; Erdman, 47; Stuhr, 24;
Wehrbein, 2; Wickersham, 49.

A BILL FOR AN ACT relating to retirement; to amend section 79-927,
Reissue Revised Statutes of Nebraska, and sections 23-2306, 79-902,
79-910, and 84-1307, Revised Statutes Supplement, 2000; to change
provisions relating to membership, participation, and service; to define and
redefine terms; to provide powers and duties; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 408. Introduced by Nebraska Retirement Systems
Committee: Bruning, 3, Chairperson; Bourne, 8; Erdman, 47; Stuhr, 24;
Wehrbein, 2; Wickersham, 49.
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A BILL FOR AN ACT relating to retirement; to amend sections 23-2307,
23-2315.01, 24-702, 24-703, 79-974, 81-2014.01, 81-2017, 81-2018,
81-2031, 84-1308, 84-1323.01, and 84-1503.03, Reissue Revised Statutes
of Nebraska, and sections 23-2309.01, 23-2310.04, 23-2310.05,
24-701.01, 24-706, 79-902, 79-921, 79-933.05, 79-933.06, 79-958,
81-2014, 84-1310.01, 84-1311.03, and 84-1314, Revised Statutes
Supplement, 2000; to change provisions relating to expense funds,
purchase of service, investment allocations, disability, termination of
employment, and employee contributions; to create funds; to redefine
terms; to provide powers and duties; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 409. Introduced by McDonald, 41; Schrock, 38.

A BILL FOR AN ACT relating to reclamation districts; to amend section
46-538, Reissue Revised Statutes of Nebraska; to change provisions
relating to compensation of directors; and to repeal the original section.

LEGISLATIVE BILL 410. Introduced by McDonald, 41.

A BILL FOR AN ACT relating to elections; to amend sections 32-933,
32-941, 32-943, 32-946, 32-950, 32-954, and 32-956, Reissue Revised
Statutes of Nebraska, and section 32-1027, Revised Statutes Supplement,
2000; to change and eliminate provisions relating to absentee ballots; to
harmonize provisions; to repeal the original sections; and to outright repeal
section 32-1029, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 411. Introduced by McDonald, 41.

A BILL FOR AN ACT relating to the Nebraska Rural Health Advisory
Commission; to amend section 71-5654, Revised Statutes Supplement,
2000; to change commission membership provisions; and to repeal the
original section.

LEGISLATIVE BILL 412. Introduced by Robak, 22.

A BILL FOR AN ACT relating to civil actions; to define terms; to state
findings and intent; and to provide immunity from liability for volunteers as
prescribed.

LEGISLATIVE BILL 413. Introduced by Robak, 22.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-419, Reissue Revised Statutes of Nebraska; "to change provisions
relating to ingesting a controlled substance; and to repeal the original
section.

LEGISLATIVE BILL 414. Introduced by Stuhr, 24; Dierks, 40.
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A BILL FOR AN ACT relating to agriculture; to create the Organic
Agriculture Task Force; to provide powers and duties; to provide for
termination of the task force; and to declare an emergency.

LEGISLATIVE BILL 415. Introduced by Stuhr, 24; Connealy, 16;
Kremer, 34; Schimek, 27; Vrtiska, 1.

A BILL FOR AN ACT relating to farm labor contractors; to amend sections
48-1707, 48-1709, 48-1711, 48-1712, and 48-1714, Reissue Revised
Statutes of Nebraska; to eliminate licensure requirements and a fund; to
change prohibited acts; to harmonize provisions; to repeal the original
sections; and to outright repeal sections 48-1704 to 48-1706, 48-1710, and
48-1713, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 416. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to insurance; to amend section 44-6412,
Reissue Revised Statutes of Nebraska; to change provisions relating to
underinsured motorist coverage; and to repeal the original section.

LEGISLATIVE BILL 417. Introduced by Business and Labor Committee:
Connealy, 16, Chairperson; Chambers, 11; Dierks, 40; Hartnett, 45; Preister,
5; Vrtiska, 1.

A BILL FOR AN ACT relating to workers' compensation; to amend section
48-139, Reissue Revised Statutes of Nebraska, and section 48-115, Revised
Statutes Supplement, 2000; to redefine a term; to change settlement
provisions; to provide operative dates; and to repeal the original sections.

LEGISLATIVE BILL 418. Introduced by Business and Labor Committee:
Connealy, 16, Chairperson; Chambers, 11; Dierks, 40; Hartnett, 45; Preister,
5; Vrtiska, 1.

A BILL FOR AN ACT relating to the Employment Security Law; to amend
section 48-652, Revised Statutes Supplement, 2000; to change provisions
relating to experience accounts; and to repeal the original section.

LEGISLATIVE BILL 419. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Tax Equalization and Review
Commission; to amend section 77-5017, Reissue Revised Statutes of
Nebraska, and section 77-5016, Revised Statutes Supplement, 2000; to
change appeal provisions relating to exempt-status property; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 420. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to public buildings; to amend sections
52-118, 52-118.01, and 73-106, Reissue Revised Statutes of Nebraska; to
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change provisions relating to payment bonds; to change provisions relating
to bids; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 421. Introduced by Wickersham, 49; Dierks, 40;
Kremer, 34; Price, 26; Raikes, 25; Suttle, 10.

A BILL FOR AN ACT relating to school finance; to amend sections
77-3442, 79-1008.02, 79-1015.01, and 79-1031, Revised Statutes
Supplement, 2000; to change the calculation of local effort rate; to adjust
levy amounts; to change a duty to provide estimates; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 422, Introduced by Wickersham, 49; Dierks, 40;
Jones, 43; Kremer, 34.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
79-1016, Revised Statutes Supplement, 2000; to change the calculation of
state aid value; and to repeal the original section.

LEGISLATIVE BILL 423. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to the Nebraska Clean Indoor Air Act; to
amend sections 71-5702 to 71-5706 and 71-5708 to 71-5713, Reissue
Revised Statutes of Nebraska, and section 71-5707, Revised Statutes
Supplement, 2000; to redefine terms; to change designated smoking area
provisions; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 424. Introduced by Schrock, 38; Baker, 44; Brown,
6; Bruning, 3; Byars, 30; Connealy, 16; Cunningham, 18; Dierks, 40;
Hudkins, 21; Kremer, 34; Preister, 5; Raikes, 25; Stuhr, 24; Wehrbein, 2.

A BILL FOR AN ACT relating to ethanol; to amend section 66-1333,
Reissue Revised Statutes of Nebraska, and sections 66-1344 to 66-1345.02,
Revised Statutes Supplement, 2000; to eliminate termination dates for
production incentives and excise taxes; to impose an excise tax on wheat,
distiller's grain, and gluten feed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 4285, Introduced by Connealy, 16.

A BILL FOR AN ACT relating to license plates; to provide for firefighter
license plates; and to provide a fee.

LEGISLATIVE BILL 426. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to peace officers; to adopt the Peace Officer
Employer-Employee Relations Act.

LEGISLATIVE BILL 427. Introduced by Wickersham, 49.
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A BILL FOR AN ACT relating to the Game Law; to amend section 37-608,
Reissue Revised Statutes of Nebraska; to authorize enforcement of federal
orders on federal lands as prescribed; to harmonize provisions; and to repeal
the original section.

LEGISLATIVE BILL 428. Introduced by Government, Military and
Veterans Affairs Committee: Schimek, 27, Chairperson; Aguilar, 35;
Brown, 6; Quandahl, 31; Smith, 48; Vrtiska, 1; and Erdman, 47.

A BILL FOR AN ACT relating to recall elections; to amend sections 31-787
to 31-792 and 32-1303 to 32-1308, Reissue Revised Statutes of Nebraska;
to change provisions relating to calling and holding recall elections; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 429. Introduced by Janssen, 15; Baker, 44;
Cunningham, 8.

A BILL FOR AN ACT relating to public assistance; to amend section
68-1725, Reissue Revised Statutes of Nebraska; to change provisions
relating to alternative payment systems; and to repeal the original section.

LEGISLATIVE BILL 430. Introduced by Connealy, 16; Landis, 46;
Schrock, 38.

A BILL FOR AN ACT relating to revenue and taxation, to amend section
77-2701, Revised Statutes Supplement, 2000; to provide for refunds of
sales and use tax relating to film production; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 431. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to schools; to create and provide duties for
the School Structure Task Force; to state intent relating to appropriations; to
provide for termination; and to declare an emergency.

LEGISLATIVE BILL 432. Introduced by Brown, 6; Connealy, 16; Jensen,
20; Redfield, 12; Thompson, 14; Vrtiska, 1.

A BILL FOR AN ACT relating to genetic testing; to amend sections
13-607, 43-1414, 71-2620, 81-2010, and 81-2010.03, Reissue Revised
Statutes of Nebraska, and sections 29-4105, 29-4115, and 71-519, Revised
Statutes ‘Supplement, 2000; to provide requirements relating to use and
disposition of genetic testing and results relating to physicians, insurance,
employers and employees, criminal investigations, paternity, and newborn
infants; to provide requirements for laboratories performing human genetic
and forensic testing; and to repeal the original sections.

LEGISLATIVE BILL 433. Introduced by Landis, 46.
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A BILL FOR AN ACT relating to child care; to amend sections 77-908 and
77-3806, Reissue Revised Statutes of Nebraska, and sections 77-2701,
77-2715.07, 77-2717, and 77-2734.03, Revised Statutes Supplement, 2000;
to provide a tax credit for business child care expenditures; to harmonize
provisions; to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 434. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to sex offenders; to amend sections 28-317,
28-318, 28-801, 28-1010, and 29-2221, Reissue Revised Statutes of
Nebraska, and sections 28-105, 29-2923, 29-2925, 29-2926, 29-2928,
29-2929, 29-2930, and 47-603, Revised Statutes Supplement, 2000; to adopt
the Habitual Sex Offender Act; to provide penalties; to provide duties for
the Department of Health and Human Services; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 435, Introduced by Agriculture Committee: Dierks,
40, Chairperson; Burling, 33; Cunningham, 18; Schrock, 38; Vrtiska, 1.

A BILL FOR AN ACT relating to agricultural tenants; to amend section
75-109, Revised Statutes Supplement, 2000; to adopt the Agricultural
Suppliers Lease Protection Act; to change powers of the Public Service
Commission; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 436. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-2622 to
2-2625, 2-2629, 2-2632, 2-2635 to 2-2643, 2-2645, 2-2646, 2-2649,
81-2,173, and 81-2,177.01, Reissue Revised Statutes of Nebraska, and
section 2-2626, Revised Statutes Supplement, 2000; to define and redefine
terms; to change complaint, procedure, and licensure provisions relating to
pesticides; to change apiary inspection certificate and colony registration
provisions; to harmonize provisions; to repeal the original sections; and to
outright repeal sections 2-2644 and 2-2655, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 437. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to the Nebraska Pure Food Act; to amend
section 81-2,283, Reissue Revised Statutes of Nebraska, and sections
81-2,239 and 81-2,240, Revised Statutes Supplement, 2000; to define a
term; to prohibit certain mislabeling; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 438. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to livestock; to amend sections 54-701,
54-701.02, 54-704, 54-742, and 54-746, Reissue Revised Statutes of
Nebraska, and sections 54-701.03 and 54-744, Revised Statutes Supplement,
2000; to change provisions relating to livestock disease prevention and
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control; to define terms; to provide for voluntary livestock certification
programs; to provide powers and duties; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 439. Introduced by Transportation and
Telecommunications Committee: Bromm, 23, Chairperson; Baker, 44;
Byars, 30; Jones, 43; Dw. Pedersen, 39; Robak, 22.

A BILL FOR AN ACT relating to the State Highway Commission; to
amend sections 39-1106 and 39-1108, Reissue Revised Statutes of
Nebraska; to change provisions relating to compensation and meetings; and
to repeal the original sections.

LEGISLATIVE BILL 440. Introduced by Byars, 30.

A BILL FOR AN ACT relating to health care; to adopt the Mail Order
Contact Lens Act.

LEGISLATIVE BILL 441. Introduced by Suttle, 10; Landis, 46.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-908 and 77-3806, Reissue Revised Statutes of Nebraska, and sections
77-2701, 77-2715.07, 77-2717, and 77-2734.03, Revised Statutes
Supplement, 2000; to provide tax credits for child care expenditures; to
harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 442, Introduced by Schimek, 27.

A BILL FOR AN ACT relating to lobbying practices; to amend section
49-1480, Reissue Revised Statutes of Nebraska; to change registration
provisions; and to repeal the original section.

RESOLUTION
LEGISLATIVE RESOLUTION 8CA. Introduced by Kristensen, 37.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article XIII, section 1, add a new section 18 to Article VII, and
repeal Article VII, sections 10, 13, and 14:

VII-18 "On_or after July 1, 2003, the general government of the
University of Nebraska and the Nebraska state colleges shall, under the
direction of the Legislature, be vested in the Nebraska Higher Education
Board of Regents. The board shall be composed of not less than eight nor
more than sixteen regents who shall be elected or appointed as provided by
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law. In addition a student representative of each campus of the University of
Nebraska and each state college shall serve on the board as a nonvoting
member."

XIII-1 "The state may, to meet casual deficits, or failures in the revenue,
contract debts never to exceed in the aggregate one hundred thousand
dollars, and no greater indebtedness shall be incurred except for the purpose
of repelling invasion, suppressing insurrection, or defending the state in war,
and provision shall be made for the payment of the interest annually, as it
shall accrue, by a tax levied for the purpose, or from other sources of
revenue, which law providing for the payment of such interest by such tax
shall be irrepealable until such debt is paid, except ; PROVIBED; that if the
Legislature determines by a three-fifths vote of the members elected thereto
that (1) the need for construction of highways in this state requires such
action, it may authorize the issuance of bonds for such construction, and for
the payment of the interest and the retirement of such bonds it may pledge
any tolls to be received from such highways or it may irrevocably pledge for
the term of the bonds all or a part of any state revenue closely related to the
use of such highways, such as motor vehicle fuel taxes or motor vehicle
license fees and (2) the construction of water retention and impoundment
structures for the purposes of water conservation and management will
promote the general welfare of the state, it may authorize the issuance of
revenue bonds for such construction, and for the payment of the interest and
the retirement of such bonds it may pledge all or any part of any state
revenue derived from the use of such structures, The Nebraska Higher
Education ; AND PROVIDED FURTHER; that the Board of Regents of the
Dniversity of Nebraska; the Board of Trustees of the Nebraska State
Colleges; and the State Board of Education may issue revenue bonds to
construct, purchase, or otherwise acquire, extend, add to, remodel, repair,
furnish, and equip dormitories, residence halls, single or multiple dwelling
units, or other facilities for the housing and boarding of students, single or
married, and faculty or other employees, buildings and structures for athletic
purposes, student unions or centers, and for the medical care and physical
development and activities of students, and buildings or other facilities for
parking, which bonds shall be payable solely out of revenue, fees, and other
payments derived from the use of the buildings and facilities constructed or
acquired, including buildings and facilities heretofore or hereafter
constructed or acquired, and paid for out of the proceeds of other issues of
revenue bonds, and the revenue, fees, and payments so pledged need not be
appropriated by the Legislature, and any such revenue bonds heretofore
issued by either of such boards are hereby authorized, ratified, and
validated. Bonds for new construction shall be first approved as the
Legislature shall provide."

VII-10, 13, and 14 "Article VII, sections 10, 13, and 14, of the
Constitution of Nebraska are repealed.”.

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to create the Nebraska Higher Education

Board of Regents and to eliminate references in the constitution to the
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Coordinating Commission for Postsecondary Education, the Board of
Regents of the University of Nebraska, and the Board of Trustees of the
Nebraska State Colleges.

For

Against".

Referred to the Reference Committee.
SPEAKER'S ANNOUNCEMENT

Pursuant to Executive Order No. 99-04 and Executive Order No. 00-02, [
have appointed Senator Floyd Vrtiska, representing Legislative District 1,
and Senator Pat Bourne, representing Legislative District 8, to serve as the
two legislative members of the State Workforce Investment Board. It is my
intention that their service on the board begins immediately.

ANNOUNCEMENTS

Senator Brashear announced the Judiciary Committee elected Senator
Bourne as Vice Chairperson.

Senator Wehrbein announced the Appropriations Committee elected Senator
D. Pederson as Vice Chairperson.

NOTICE OF COMMITTEE HEARINGS

Urban Affairs
LB 101 Tuesday, January 16, 2001 1:30 PM
LB 177 Tuesday, January 16, 2001 1:30 PM
LB 210 Tuesday, January 16, 2001 1:30 PM
LB 222 Tuesday, January 16, 2001 1:30 PM

(Signed) D. Paul Hartnett, Chairperson

Transportation and Telecommunications

LB 36 Tuesday, January 16, 2001 1:30 PM
LB 43 Tuesday, January 16, 2001 1:30 PM
LB 95 Tuesday, January 16, 2001 1:30 PM

(Signed) Curt Bromm, Chairperson

Education
LR I1CA Tuesday, January 16, 2001 2:30 PM
LB 30 Tuesday, January 16, 2001 2:30 PM
LB 181 " Tuesday, January 16, 2001 2:30 PM

(Signed) Deborah S. Suttle, Vice Chairperson
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Banking, Commerce and Insurance

LB 49 Tuesday, January 16, 2001 1:30 PM
LB 54 Tuesday, January 16, 2001 1:30 PM
LB 68 Tuesday, January 16, 2001 1:30 PM
LB 138 Tuesday, January 16, 2001 1:30 PM
LB 162 Tuesday, January 16, 2001 1:30 PM

(Signed) David M. Landis, Chairperson

Agriculture
LB 194 Tuesday, January 16, 2001 1:30 PM
LB 197 Tuesday, January 16, 2001 1:30 PM
LB 198 Tuesday, January 16, 2001 1:30 PM

(Signed) Merton L. Dierks, Chairperson
RESOLUTIONS
LEGISLATIVE RESOLUTION 9. Introduced by Robak, 22.

WHEREAS, the Columbus Scotus Central Catholic High School girls'
cross country team won the school's first state cross country title on October
20, 2000; and

WHEREAS, this was the Shamrock's first championship win for Coach
Dan Mahoney in twenty-three years of coaching; and

WHEREAS, Senior Molly Engel took the individual title in Class C for
the 4,000-meter girls course, Junior Angela Fisher finished third at the state
meet, and team members Sarah Karges, Kathleen Ames, Brandi Olmer, and
Cheryl Bierman all joined forces to win the title; and

WHEREAS, throughout the season the members of the team have
complemented their talents with sportsmanship, motivation, and hard work.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates the Columbus Scotus Central
Catholic High School gitls' cross country team on their impressive victory.

2. That a copy of this resolution be sent to the team and Coach Dan
Mahoney of Columbus Scotus Central Catholic High School.

Laid over.
LEGISLATIVE RESOLUTION 10. Introduced by Robak, 22.

WHEREAS, George Umbarger of Genoa was selected by the National
Weather Service to receive the Thomas Jefferson Award, the most
prestigious national award given annually to only five individuals for
outstanding and unusual achievements as Cooperative Weather Observers;
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and

WHEREAS, George Umbarger, a retired school teacher, has been the
weather observer for Genoa for over twenty-six years; and

WHEREAS, George Umbarger has for the past twenty-six years recorded
daily precipitation and temperature, maintained a record of sky conditions
and winds, studied potential weather cycles and weather relationships,
provided farmers with information on corn growth degree days, and
provided a weekly weather review for the Genoa Leader Times newspaper;
and

WHEREAS, throughout his lifetime George Umbarger has given
generously of his time and leadership and has served as a valuable member
of his community; and

WHEREAS, George Umbarger has been, above all, a loving and
supportive husband, father, and grandfather who loves and enjoys his
family; and

WHEREAS, George Umbarger was presented the Jefferson Award on
October 27, 2000, in Genoa.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the members of the Nebraska Legislature congratulate George
Umbarger and extend their thanks for his contributions to the community of
Genoa and to the State of Nebraska.

2. Thata copy of this resolution be sent to George Umbarger.

Laid over.
LEGISLATIVE RESOLUTION 11. Introduced by Robak, 22.

WHEREAS, the Lindsay Holy Family High School football team won the
Class D-2 State High School Football Championship with a 28-24 win over
Sargent High School on November 16, 2000, in Lincoln; and

WHEREAS, this was the first state football title for the Lindsay Holy
Family Bulldogs and its coach, Rusty Rautenberg; and

WHEREAS, the Lindsay Holy Family High School team and the coaches,
families, and supporters should be commended and are deserving of special
recognition for the team's exemplary season of good sportsmanship and
athleticism.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates the Lindsay Holy Family High
School football team on winning the Class D-2 State High School Football
Championship.

2. That a copy of this resolution be sent to Coach Rautenberg and the
Holy Family High School football team.

Laid over.

LEGISLATIVE RESOLUTION 12. Introduced by Kremer, 34.
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WHEREAS, the Hampton Lady Hawks volleyball team is the Class D-2
state volleyball champion; and

WHEREAS, this was the Lady Hawks' first volleyball state title in
twenty-one years; and

WHEREAS, head coach Diane Torson has guided the Lady Hawks by
bringing out their talents while instilling the characteristics of
sportsmanship, determination, and diligence; and

WHEREAS, the members of the Hampton Lady Hawks glrls volleyball
team are positive role models for young athletes in the community because
of the support of their coaches, teachers, administrators, and parents.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Hampton Lady
Hawks volleyball team and their coaches, parents, and supporters.

2. That a copy of this resolution be sent to the Hampton Lady Hawks
volleyball team head coach Diane Torson.

Laid over.
LEGISLATIVE RESOLUTION 13. Introduced by Kremer, 34.

WHEREAS, the Central City Bison girls volleyball team is the Class C-1
state volleyball champion; and

WHEREAS, the victory, over five-time defending state champion
Columbus Scotus, was the school's first-ever state volleyball championship;
and

WHEREAS, the Central City Bison exemplified dedication, discipline,
and perseverance through talent and hard work; and

WHEREAS, coach Jody Gavers and her assistant coach Kelly Benson
displayed and provided effective guidance and leadership throughout the
season.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Central City
Bison girls volleyball team and the coaches, parents, and supporters.

2. That a copy of this resolution be sent to the Central City Bison girls
volleyball team head coach Jody Gavers.

Laid over.
UNANIMOUS CONSENT - Add Cointroducers

Senator Jensen asked unanimous consent to have his name added as
cointroducer to LB 28. No objections. So ordered.

Senator Price asked unanimous consent to have her name added as
cointroducer to LB 330. No objections. So ordered.

Senator Coordsen asked unanimous consent to have his name added as
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cointroducer to LB 421. No objections. So ordered.
VISITORS

Visitors to the Chamber were John Lawson from Cozad; and 40 high school
students and teacher from Shenandoah High School, lowa.

The Doctor of the Day was Dr. Pat Hanna from Lincoln.
- ADJOURNMENT

At 11:17 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Wednesday, January 10, 2001.

Patrick J. O'Donnell
Clerk of the Legislature
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SIXTH DAY - JANUARY 16, 2001
LEGISLATIVE JOURNAL

NINETY-SEVENTH LEGISLATURE
FIRST SESSION

SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 10, 2001

PRAYER
The prayer was offered by Senator Wehrbein.
ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 am., President
Maurstad presiding.

The roll was called and all members were present except Senator McDonald
who was excused; and Senators Landis, Raikes, and Wickersham who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the fifth day was approved.
REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the
following legislative bills, resolutions, and appointments:

LB/LR Committee

LB 109 Nebraska Retirement Systems (rereferred)
LB 113 Judiciary

LB 131 Natural Resources (rereferred)

LB 224 General Affairs

LB 225 Banking, Commerce and Insurance

LB 226 Government, Military and Veterans Affairs
LB 227 Health and Human Services

LB 228 Appropriations

LB 229 Judiciary

LB 230 Health and Human Services

LB 231 General Affairs

LB 232 Natura!l Resources
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LB 233
LB 234
LB 235
LB 236
LB 237
LB 238
LB 239
LB 240
LB 241
LB 242
LB 243
LB 244
LB 245
LB 246
LB 247
LB 248
LB 249
LB 250
LB 251
LB 252
LB 253
LB 254

LB 255 -

LB 256
LB 257
LB 258
LB 259
LB 260
LB 261
LB 262
LB 263
LB 264
LB 265
LB 266
LB 267
LB 268
LB 269
LB 270
LB 271
LB 272
LB 273
LB 274
LB 275
LB 276
LB 277
LB 278
LB 279
LB 280
LB 281
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Revenue

Transportation and Telecommunications
Health and Human Services

Judiciary

Government, Military and Veterans Affairs
Health and Human Services
Transportation and Telecommunications
Education

Health and Human Services

Government, Military and Veterans Affairs
Natural Resources

Transportation and Telecommunications
Transportation and Telecommunications
Transportation and Telecommunications
Health and Human Services

Revenue

Judiciary

Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Transportation and Telecommunications
Health and Human Services

Judiciary

Government, Military and Veterans Affairs
Revenue

Revenue

Transportation and Telecommunications
Transportation and Telecommunications
Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Judiciary

Transportation and Telecommunications
Revenue

Revenue

General Affairs

Judiciary

Health and Human Services

Education

Judiciary

Agriculture

Transportation and Telecommunications
Revenue

Judiciary

Revenue

General Affairs

Health and Human Services

General Affairs

Judiciary
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LB 282 Revenue

LB 283 Transportation and Telecommunications
LB 284 Government, Military and Veterans Affairs
LB 285 Health and Human Services

LB 286 Government, Military and Veterans Affairs
LB 287 Health and Human Services

LB 288 Appropriations

LB 289 Revenue

LB 290 Revenue

LB 291 Transportation and Telecommunications
LB 292 Revenue
LB 293 Transportation and Telecommunications

LB 294 Judiciary

LB 295 General Affairs

LB 296 Judiciary

LB 297 Judiciary

LB 298 Banking, Commerce and Insurance
LB 299 Judiciary

LB 300 Banking, Commerce and Insurance
LB 301 Health and Human Services

LB 302 Education

LB 303 Education

LB 304 Judiciary

LB 305 Education

LR 3CA Revenue

Agonor, Napoleon P. - Accountability and Disclosure Commission -
Government, Military and Veterans Affairs

Arganbright, Warren - Nebraska Environmental Trust Board - Natural
Resources

Arnold, Michael C. - Child Abuse Prevention Fund Board - Health and
Human Services

Babhr, Louise - Nebraska Arts Council - General Affairs

Bieganski, Gary - State Board of Health - Health and Human Services
Boozer, Robert L. - Board of Parole - Judiciary

Brewster, Charles - Crime Victims Reparation Committee - Judiciary
Broderson, Charles J. "Tod" - Nebraska Ethanol Board - Natural Resources
Brueggemann, William - Crime Victims Reparation Committee - Judiciary

Burns, Robert, Jr. - Commission for the Blind and Visually Impaired -
Health and Human Services
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Cerny, Joel - Board of Emergency Medical Services - Health and Human
Services

Dalton, Alice L. - Board of Emergency Medical Services - Health and
Human Services

Danon, Steven - State Emergency Response Commission - Government,
Military and Veterans Affairs

Doolittle, Doak - Board of Emergency Medical Services - Health and
Human Services

Eastin, Darrell - State Emergency Response Commission - Government,
Military and Veterans Affairs

Eichelberger, Larry - Rural Health Advisory Commission - Health and
Human Services

Erickson, John - Climate Assessment Response Committee - Agriculture
Ferguson, Terry - Nebraska Arts Council - General Affairs

Fletcher, Janet - Rural Health Advisory Commission - Health and Human
Services

Freer, Marcia - Rural Health Advisory Commission - Health and Human
Services

Frey, Donald - Rural Health Advisory Commission - Health and Human
Services

Green, Kenneth - Nebraska Investment Council - Nebraska Retirement
Systems

Hakel, Dan - Board of Emergency Medical Services - Health and Human
Services

Halbert, Richard - Board of Trustees of the Nebraska State Colleges -
Education

Harr, Phil - Nebraska Healthcare Council - Health and Human Services

Hastings, Chief Justice William - Public Employees Retirement Board -
Nebraska Retirement Systems

Heiden, Linda - State Board of Health - Health and Human Services

Ihle, Charles - State Board of Health - Health and Human Services
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Johnson, Sterling - State Electrical Board - General Affairs

Kasl, Martin - Nebraska Boiler Safety Code Advisory Board - Business and -
Labor

Korell, Janet - Nebraska Arts Council - General Affairs

Lauritzen, Mary - Coordinating Commission for PostSecondary Education -
Education

Lempke, Roger - Climate Assessment Response Committee - Agriculture
Loose, Rodney - Dry Bean Commission - Agriculture

Marvin, James - Nebraska Boiler Safety Code Advisory Board - Business
and Labor

McColley, Mark - Nebraska Ethanol Board - Natural Resources

Miriovsky; Michael - Board of Emergency Medical Services - Health and
Human Services

Moeller, Julia - Public Employees Retirement Board - Nebraska Retirement
Systems

Mueller, Keith - State Emergency Response Commission - Government,
Military and Veterans Affairs

Nelson, Andrea - State Board of Health - Health and Human Services

Orester, William, Jr. - Commission for the Blind and Visuvally Impaired -
Health and Human Services

Revelle, Jack - Dry Bean Commission - Agriculture

Rudolph, Earl - Board of Emergency Medical Services - Health and Human
Services

Samms, Maya - Commission for the Blind and Visually Impaired - Health
and Human Services

Sandstrom, Robert - State Board of Health - Health and Human Services

Schafer, Harlan - State Emergency Response Commission - Government,
Military and Veterans Affairs
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Schwertley, Nancy - Nebraska Arts Council - General Affairs
Simon, Fred - Nebraska Arts Council - General Affairs

Sitorius, Michael - Rural Health Advisory Commission - Health and Human
Services

Snyder, Stephen - Dry Bean Commission - Agriculture

Snyder, Val - Board of Emergency Medical Services - Health and Human
Services

Spary, Allan - Nebraska Boiler Safety Code Advisory Board - Business and
Labor

Spry, Leslie - State Board of Health - Health and Human Services

Stanley, Oliver - State Emergency Response Commission - Government,
Military and Veterans Affairs

Starr, Dale - Nebraska Boiler Safety Code Advisory Board - Business and
Labor

Stuart, James, Jr. - Game and Parks Commission - Natural Resources

Stuckey, Todd - Rural Health Advisory Commission - Health and Human
Services

Stutheit, Ted - State Electrical Board - General Affairs

Teahon, Larry - Board of Trustees of the Nebraska State Colleges -
Education

Tessman, Brian - State Personnel Board - Government, Military and
Veterans Affairs

Thayer, Janice - Nebraska Healthcare Council - Health and Human Services

Walker, Barbara - Commission for the Blind and Visually Impaired - Health
and Human Services

Ward, Charles A. - Board of Educational Lands and Funds - Education

Welch, William - Rural Health Advisory Commission - Health and Human
Services

Westin-Yockey, Dorothy - Commission for the Blind and Visually Impaired
- Health and Human Services
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Wilhite, Donald - Climate Assessment Response Committee - Agriculture
Wooden, Steve - State Board of Health - Health and Human Services
Woods, Donna - Nebraska Arts Council - General Affairs

Worthing, Daniel - Nebraska Healthcare Council - Health and Human
Services

Curtiss, Stephen B. - Director of Finance and Support, HHSS - Health and
Human Services

Lempke, Roger - Military Director - Government, Military and Veterans
Affairs

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARING

Revenue
LB 168 Wednesday, January 17, 2001 1:30 PM
LB 169 Wednesday, January 17, 2001 1:30 PM
LB 122 Wednesday, January 17, 2001 1:30 PM
LB 174 Wednesday, January 17, 2001 1:30 PM
LB 259 Wednesday, January 17, 2001 1:30 PM
LB 267 Wednesday, January 17, 2001 1:30PM

(Signed) William R. Wickersham, Chairperson
ANNOUNCEMENT

Senator Hartnett announced the Urban Affairs Committee elected Senator
Redfield as Vice Chairperson.

BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 443. Introduced by Preister, 5; Hartnett, 45.
A BILL FOR AN ACT relating to sales and use taxes; to amend section
77-27,132, Reissue Revised Statutes of Nebraska; to change the

distribution of certain tax proceeds; to provide an operative date; and to
repeal the original section.

LEGISLATIVE BILL 444. Introduced by Preister, 5; Hilgert, 7; Kruse, 13.
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A BILL FOR AN ACT relating to insurance; to amend section 44-7501,
Revised Statutes Supplement, 2000; to provide requirements for
automobile liability insurance and rating systems; and to repeal the original
section.

LEGISLATIVE BILL 445. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to administrative rules and regulations; to
amend sections 84-901, 84-905.01, 84-906.01, 84-907, 84-907.04,
84-907.06, 84-908, and 84-920, Reissue Revised Statutes of Nebraska; to
define a term; to create a legislative committee and provide duties as
prescribed; to change and eliminate provisions relating to review of
proposed rules and regulations; to harmonize provisions; to repeal the
original sections; and to outright repeal section 84-907.07, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 446. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to aeronautics; to amend sections 3-239,
3-501, 3-508, 3-511, 3-513, and 3-514, Reissue Revised Statutes of
Nebraska; to change provisions relating to airport projects and funding; to
provide and change powers and duties; to define terms; to eliminate
obsolete references; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 447. Introduced by Beutler, 28.
A BILL FOR AN ACT relating to natural resources districts; to provide for
acquisition of county roads through arbitration; and to provide a duty for

the Revisor of Statutes.

RESOLUTION
LEGISLATIVE RESOLUTION 7. Read. Considered.

Senator Robak asked unanimous consent to have her name added as
cointroducer to LR 7. No objections. So ordered.

Senator Schimek offered the following amendment:

FA1l

Amend LR 7 on page 3, Section 9 c. In the third line of that paragraph
change .5% to .2%.

Senator Schimek withdrew her amendment.

Senator Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.
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Senator Schimek offered the following amendment:

FA3

On page 4, Paragraph 9, under "legislature”, strike "10%" insert "4%" and in
line 6, change "5%" to "2%".

Senator Schimek withdrew her amendment.

Senator Schimek offered the following amendment:

FA2

That LR 7 be amended on page 4, line 13, after the period insert "In no case
shall the quotient, obtained by dividing the total of the absolute values of the
deviations of all district populations from the applicable ideal district
population by the number of districts established, exceed one percent of the
applicable ideal district population.”

Senator Schimek withdrew her amendment.

LR 7 was adopted with 38 ayes, O nays, 9 present and not voting, and 2
excused and not voting,

BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 448. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to environmental quality; to amend sections
66-1516, 81-15,119, and 81-15,120, Reissue Revised Statutes of
Nebraska, and section 81-15,117, Revised Statutes Supplement, 2000; to
define and redefine terms; to provide for a covenant not to sue under the
Petroleum Products and Hazardous Substances Storage and Handling Act;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 449. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to the documentary stamp tax; to amend
section 76-902, Reissue Revised Statutes of Nebraska; to provide an
exemption for certain deeds as prescribed; and to repeal the original section.

LEGISLATIVE BILL 450. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to the State Boat Act; to amend sections
37-1214 and 37-1291, Revised Statutes Supplement, 2000; to require
liability insurance for certain motorboats and personal watercrafts; to
harmonize provisions; to provide an operative date; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 451. Introduced by Thompson, 14; Jensen, 20.
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A BILL FOR AN ACT relating to juveniles; to amend sections 29-2246,
29-2252.01, 29-2257, and 29-2258, Reissue Revised Statutes of Nebraska,
and sections 43-250, 43-253, and 43-260, Revised Statutes Supplement,
2000; to redefine terms; to provide for juvenile intake officers; to state
intent; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 452. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to medical liens; to amend section 52-401,
Reissue Revised Statutes of Nebraska; to provide for liens for chiropractors;
and to repeal the original section.

LEGISLATIVE BILL 453. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to attorneys at law; to adopt the
Attorney-Client Conference Act; and to provide civil and criminal liability.

LEGISLATIVE BILL 454. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to presidential electors; to amend section
32-714, Reissue Revised Statutes of Nebraska; to change provisions
relating to ballots cast by presidential electors; and to repeal the original
section.

LEGISLATIVE BILL 455. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to certified public accountants; to amend
sections 1-114, 1-115, 1-118, 1-119, and 1-124, Reissue Revised Statutes of
Nebraska, and section 1-116, Revised Statutes Supplement, 2000; to change
provisions relating to qualifications, examinations, and fees; to eliminate
obsolete provisions; to change and eliminate provisions relating to
reexamination fees; to harmonize provisions; to repeal the original sections;
and to outright repeal section 1-120, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 456. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to workers' compensation; to amend
sections 48-194, 48-1,102, and 48-1,103, Reissue Revised Statutes of
Nebraska, and section 48-1,107, Revised Statutes Supplement, 2000; to
create a fund; to change provisions relating to state agency claims; to
harmonize provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 457. Introduced by Baker, 44.

A BILL FOR AN ACT relating to water wells; to amend sections
46-602.01, 46-1202, 46-1209, 46-1213, 46-1214.01, 46-1229, 46-1233,
46-1235, 46-1238, 46-1239, 46-1240, and 46-1241, Reissue Revised
Statutes of Nebraska, and sections 46-602, 46-604, 46-1204.01, and
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46-1224, Revised Statutes Supplement, 2000; to change provisions relating
to water well registration; to change penalties; to redefine terms; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 458. Introduced by Baker, 44.

A BILL FOR AN ACT relating to water wells; to amend sections 46-1225
and 46-1237.03, Reissue Revised Statutes of Nebraska; to eliminate a
reporting requirement; to change a provision relating to payment of costs;
and to repeal the original sections.

LEGISLATIVE BILL 459. Introduced by Quandahl, 31.

A BILL FOR AN ACT relating to interest, loans, and debt; to amend
sections 45-701, 45-705, 45-706, and 45-711, Reissue Revised Statutes of
Nebraska, and sections 45-704 and 45-707, Revised Statutes Supplement,
2000; to change provisions relating to the Mortgage Bankers Registration
and Licensing Act; to provide an operative date; and to repeal the original
sections.

LEGISLATIVE BILL 460. Introduced by Beutler, 28; Vrtiska, 1.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1072.03, Revised Statutes
Supplement, 2000; to eliminate provisions relating to applicable allowable
reserve percentages; to harmonize provisions; to repeal the original section;
and to outright repeal section 79-1027, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 461. Introduced by Aguilar, 35; Burling, 33;
Janssen, 15; Kremer, 34; Tyson, 19.

A BILL FOR AN ACT relating to the Environmental Protection Act; to
amend section 81-1505.04, Reissue Revised Statutes of Nebraska; to change
and eliminate provisions relating to emission fees; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 462. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to abortion; to amend section 28-101,
Revised Statutes Supplement, 2000; to restrict or prohibit the use of human
fetal tissue as prescribed; to harmonize provisions; to provide a duty for the
Revisor of Statutes; to provide severability; and to repeal the original
section.

LEGISLATIVE BILL 463. Introduced by Kristensen, 37.
A BILL FOR AN ACT relating to telecommunications; to amend section

70-625, Revised Statutes Supplement, 2000; to limit eligible providers of
telecommunications service; to regulate certain leases of dark fiber optic
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capacity; to state intent; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 464. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-5014, Reissue Revised Statutes of Nebraska, and sections 77-1311,
77-5001, 77-5003, 77-5005, 77-5015, and 77-5016, Revised Statutes
Supplement, 2000; to change and eliminate duties concerning plans of
assessment; to provide for progress reports; to change membership of and
hearing procedures before the Tax Equalization and Review Commission; to
create a penalty; to repeal the original sections; to outright repeal section
77-5012, Revised Statutes Supplement, 2000; and to declare an emergency.

LEGISLATIVE BILL 465. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Tax Equalization and Review
Commission; to amend sections 77-5009 and 77-5018, Revised Statutes
Supplement, 2000; to authorize the appointment of referees; to change and
eliminate appeal procedures; to repeal the original sections; to outright
repeal section 77-1511, Reissue Revised Statutes of Nebraska; and to
declare an emergency.

LEGISLATIVE BILL 466. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to juvenile courts; to amend section 43-247,
Reissue Revised Statutes of Nebraska; to change jurisdiction provisions;
and to repeal the original section.

LEGISLATIVE BILL 467. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to schools; to amend section 79-215,
Revised Statutes Supplement, 2000; to change provisions relating to
contracting for education costs as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 468. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to nursing; to adopt the Nursing Scholarship
Act, the Nursing Incentive to Practice Act, the Nursing Student Loan Act,
and the Nursing Loan Repayment Act.

LEGISLATIVE BILL 469. Introduced by Wickersham, 49; Beutler, 28.

A BILL FOR AN ACT relating to education; to create the Program for
Summer Learning; to provide duties for educational service units and the
State Department of Education; and to state intent relating to
appropriations.
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LEGISLATIVE BILL 470. Introduced by Transportation and
Telecommunications Committee: Bromm, 23, Chairperson; Baker, 44;
Byars, 30; Hudkins, 21; Jones, 43; and Thompson, 14.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to amend
sections 60-1303, 81-2003, and 81-2005, Reissue Revised Statutes of
Nebraska; to change and provide powers and duties for officers;, to
harmonize provisions; and to repeal the original sections.

SENATOR CUDABACK PRESIDING
LEGISLATIVE BILL 471. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to the juvenile justice system; to amend
sections 43-251.01, 43-258, 43-401, 43-403, 43-404, 43-405, 43-407,
43-408, 43-416, 43-417, 83-107.01, 83-905, and 83-905.01, Reissue
Revised Statutes of Nebraska, and sections 43-245, 43-286, 43-2411, and
83-4,125, Revised Statutes Supplement, 2000; to change provisions
relating to placement, confinement, and parole of juveniles; to transfer and
rename the secure youth confinement facility and fund; to harmonize
provisions; to provide operative dates; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 472. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to ground water; to state policy relating to
transfers; and to provide for applicability.

LEGISLATIVE BILL 473. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to search warrants; to amend sections
29-812, 29-813, 29-814.04, 29-814.06, 29-817, and 29-821, Reissue
Revised Statutes of Nebraska; to authorize sworn written affidavits by
facsimile transmission; to authorize issuance by facsimile transmission; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 474. Introduced by Erdman, 47, Baker, 44;
Bruning, 3; Cunningham, 18; Dierks, 40; Jones, 43; Kremer, 34; Schrock,
38; Smith, 48; Vrtiska, 1; Wickersham, 49.

A BILL FOR AN ACT relating to the Nebraska Wheat Development,
Utilization, and Marketing Board; to amend sections 2-2304 and 2-2305,
Reissue Revised Statutes of Nebraska; to change the membership of the
board; to change terms of office; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 475. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to the Public Employees Retirement Board;
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to amend section 84-1501, Reissue Revised Statutes of Nebraska; to
change membership provisions; to harmonize provisions; to provide an
operative date; and to repeal the original section.

LEGISLATIVE BILL 476. Introduced by Hilgert, 7; Preister, 5.

A BILL FOR AN ACT relating to education; to state findings; and to
require instruction on infant handling.

LEGISLATIVE BILL 477. Introduced by Erdman, 47; Wickersham, 49.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-315,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
refund of fees; and to repeal the original section.

LEGISLATIVE BILL 478. Introduced by Schimek, 27; Connealy, 16;
Dierks, 40; Engel, 17; Wickersham, 49.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1001, 79-1007.01,
79-1008.01, and 79-1028, Revised Statutes Supplement, 2000; to provide
for an extreme poverty student factor; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 479. Introduced by Hudkins, 21; Aguilar, 35;
Baker, 44; Bourne, 8; Bromm, 23; Brown, 6; Bruning, 3; Burling, 33; Byars,
30; Connealy, 16; Cudaback, 36; Cunningham, 18; Dierks, 40; Engel, 17;
Erdman, 47; Janssen, 15; Jones, 43; Kruse, 13; Kremer, 34; Dw. Pedersen,
39; Preister, 5; Price, 26; Quandahl, 31; Raikes, 25; Redfield, 12; Robak, 22;
Schrock, 38; Smith, 48; Stuhr, 24; Suttle, 10; Thompson, 14; Tyson, 19.

A BILL FOR AN ACT relating to mental health; to amend sections 83-338
and 83-1037, Reissue Revised Statutes of Nebraska, and section 29-1823,
Revised Statutes Supplement, 2000; to change provisions relating to the
commitment of persons to the custody of the Department of Health and
Human Services; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 480. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to cities of the second class and villages; to
amend section 17-966, Reissue Revised Statutes of Nebraska; to change the
membership of facility boards; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 481. Introduced by Hartnett, 45.
A BILL FOR AN ACT relating to cities and villages; to amend section

19-4801, Revised Statutes Supplement, 2000; to change provisions relating
to the issuance of citations for code violations; to harmonize provisions;
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and to repeal the original section.

LEGISLATIVE BILL 482. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to the State Athletic Commissioner; to
amend sections 81-8,130, 81-8,133, and 81-8,139, Reissue Revised
Statutes of Nebraska, and sections 81-8,130.01 and 81-8,133.01, Revised
Statutes Supplement, 2000; to authorize the commissioner to set fees as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 483. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Erdman, 47; Janssen, 15; Preister,
5; Quandahl, 31; Redfield, 12.

A BILL FOR AN ACT relating to cities of the first class; to amend section
16-611, Reissue Revised Statutes of Nebraska; to change provisions
relating to the vacation of a street or alley; and to repeal the original section.

LEGISLATIVE BILL 484. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Erdman, 47; Janssen, 15; Preister,
5; Quandahl, 31; Redfield, 12.

A BILL FOR AN ACT relating to municipalities; to amend sections 17-541,
17-614, 19-615, and 19-617, Reissue Revised Statutes of Nebraska; to
change provisions relating to meetings and officers; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 485. Introduced by Brashear, 4; Brown, 6; Bruning,
3; Wickersham, 49.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-1446, 49-14,122, 49-14,129, and 49-14,140, Reissue
Revised Statutes of Nebraska, and sections 49-1447, 49-1455, 49-1463.01,
49-14,123, and 49-14,124 to 49-14,126, Revised Statutes Supplement,
2000; to repeal the Campaign Finance Limitation Act and provisions
relating to independent expenditures; to harmonize provisions; to repeal the
original sections; and to outright repeal sections 32-1601 to 32-1604,
32-1605 to 32-1614, and 77-27,119.04, Reissue Revised Statutes of
Nebraska, and sections 32-1604.01 and 49-1446.05, Revised Statutes
Supplement, 2000.

LEGISLATIVE BILL 486. Introduced by Stuhr, 24; Baker, 44; Dierks, 40;
Erdman, 47; Hartnett, 45; Hudkins, 21; Janssen, 15; Price, 26; Schrock, 38;
Smith, 48; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to education; to adopt the Career and
Technical Education Act; and to state intent relating to appropriations.

LEGISLATIVE BILL 487. Introduced by Landis, 46.
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A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 2000; to provide an income tax
credit for earned income; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 488. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Motor Vehicle Safety Responsibility
Act; to amend sections 60-321, 60-501, 60-502, 60-504, 60-511, 60-512,
60-513, 60-514, 60-520, 60-523, 60-525, 60-531, 60-532, 60-533, 60-536,
60-538, 60-539, 60-540, 60-542, 60-545, 60-546, 60-547, 60-550,
60-550.01, 60-552, 60-553, 60-554, 60-555, 60-556, 60-558, 60-560,
60-565, 60-567, 60-568, 60-569, and 60-1515, Reissue Revised Statutes
of Nebraska, and sections 60-302 and 60-544, Revised Statutes Supplement,
2000; to provide for additional registration fees; to define terms; to create
the motor vehicle insurance identification data base; to provide duties for the
Department of Motor Vehicles and insurance companies; to provide
penalties; to harmonize provisions; to provide a duty for the Revisor of
Statutes; and to repeal the original sections.

LEGISLATIVE BILL 489. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to civil procedure; to amend section 25-224,
Reissue Revised Statutes of Nebraska; to change the statute of repose for
product liability actions; and to repeal the original section.

LEGISLATIVE BILL 490. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend section 60-6,304, Reissue Revised Statutes of Nebraska; to change
provisions relating to size, weight, and load; and to repeal the original
section. :

LEGISLATIVE BILL 491. Introduced by Bromm, 23; Baker, 44; Vrtiska,
1.

A BILL FOR AN ACT relating to highways and bridges; to amend section
39-1349, Reissue Revised Statutes of Nebraska; to change provisions
relating to the letting of contracts; and to repeal the original section.

LEGISLATIVE BILL 492. Introduced by Schimek, 27; Janssen, 15;
Dw. Pedersen, 39.

A BILL FOR AN ACT relating to the State Employees Collective
Bargaining Act; to amend section 81-1373, Reissue Revised Statutes of
Nebraska, and section 81-1348, Revised Statutes Supplement, 2000; to
create a bargaining unit of employees of the Nebraska veterans homes; to
harmonize provisions; and to repeal the original sections.
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LEGISLATIVE BILL 493. Introduced by Jones, 43.

A BILL FOR AN ACT relating to villages; to amend sections 17-201,
17-310, and 17-529.05, Reissue Revised Statutes of Nebraska; to change
population requirements of villages; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 494. Introduced by Jones, 43; Baker, 44; Bruning,
3; Cudaback, 36; Erdman, 47; Dw. Pedersen, 39.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-305.09 and 60-320, Reissue Revised Statutes of Nebraska, and
sections 60-308 and 60-311, Revised Statutes Supplement, 2000; to
provide for five-year issuance of license plates; to change provisions
relating to record keeping; to harmonize provisions; to provide operative
dates; and to repeal the original sections.

RESOLUTION

LEGISLATIVE RESOLUTION 14CA. Introduced by Hartnett, 45;
Brown, 6; Smith, 48; Wehrbein, 2.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article VIII, section 2:

VIII-2 "Notwithstanding Article T, section 16, Article III, section 18, or
Article VIII, section 1 or 4, of this Constitution or any other provision of
this Constitution to the contrary: (1) The property of the state and its
governmental subdivisions shall constitute a separate class of property and
shall be exempt from taxation to the extent such property is used by the state
or governmental subdivision for public purposes authorized to the state or
governmental subdivision by this Constitution or the Legislature. To the
extent such property is not used for the authorized public purposes, the
Legislature may classify such property, exempt such classes, and impose or
authorize some or all of such property to be subject to property taxes or
payments in lieu of property taxes except as provided by law; (2) the
Legislature by general law may classify and exempt from taxation property
owned by and used exclusively for agricultural and horticultural societies
and property owned and used exclusively for educational, religious,
charitable, or cemetery purposes, when such property is not owned or used
for financial gain or profit to either the owner or user; (3) household goods
and personal effects, as defined by law, may be exempted from taxation in
whole or in part, as may be provided by general law, and the Legislature
may prescribe a formula for the determination of value of household goods
and personal effects; (4) the Legislature by general law may provide that the



228 LEGISLATIVE JOURNAL

increased value of land by reason of shade or ornamental trees planted along
the highway shall not be taken into account in the assessment of such land;
(5) the Legislature, by general law and upon any terms, conditions, and
restrictions it prescribes, may provide that the increased value of real
property resulting from improvements designed primarily for energy
conservation may be exempt from taxation; (6) the value of a home
substantially contributed by the United States Department of Veterans
Affairs for a paraplegic veteran or multiple amputee shall be exempt from
taxation during the life of such veteran or until the death or remarriage of his
or her surviving spouse; (7) the Legislature may exempt from an intangible
property tax life insurance and life insurance annuity contracts and any
payment connected therewith and any right to pension or retirement
payments; (8) the Legislature may exempt inventory from taxation; (9) the
Legislature may define and classify personal property in such manner as it
sees fit, whether by type, use, user, or owner, and may exempt any such
class or classes of property from taxation if such exemption is reasonable or
may exempt all personal property from taxation; (10) no property shall be
exempt from taxation except as permitted by or as provided in this
Constitution; and (11) the Legislature may by general law provide that a
portion of the value of any residence actually occupied as a homestead by
any classification of owners as determined by the Legislature shall be
exempt from taxation; and (12) the Legislature may by general law, and
upon any terms, conditions, and restrictions_it prescribes, provide that the
increased value of historically significant real property resulting from
improvements designed primarily for the purpose of renovating,
rehabilitating, or preserving such property may be, in whole or in part,
exempt from taxation.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to authorize exemption of increased value

of historically significant real property from property taxation.

For

Against".

Referred to the Reference Committee.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 17 Wednesday, January 17, 2001 1:30 PM
LB 71 Wednesday, January 17, 2001 1:30 PM
LB 142 Wednesday, January 17, 2001 1:30 PM

(Signed) DiAnna R. Schimek, Chairperson
Natural Resources

LB 133 Wednesday, January 17, 2001 1:30 PM
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LB 134 Wednesday, January 17, 2001 1:30 PM
LB 135 Wednesday, January 17, 2001 1:30 PM
LB 136 Wednesday, January 17, 2001 1:30 PM
LB 137 Wednesday, January 17, 2001 1:30 PM
(Signed) Ed Schrock, Chairperson
Health and Human Services
LB 209 Wednesday, January 17, 2001 1:30 PM
LB 213 Wednesday, January 17, 2001 1:30 PM
LB 214 Wednesday, January 17, 2001 1:30 PM
LB 247 Wednesday, January 17, 2001 1:30 PM
LB 279 Wednesday, January 17, 2001 1:30 PM
Wednesday, January 17, 2001 1:30 PM

Michael C. Arnold - Child Abuse Prevention Fund Board
Ste li_elgsB Curtiss - Director of Finance and Support,
Phil Harr - Nebraska Healthcare Council

Janice Thayer - Nebraska Healthcare Council

Daniel Worthing - Nebraska Healthcare Council

(Signed) Jim Jensen, Chairperson
MOTIONS - Print in Journal

Senator Brashear filed the following motion to LB 462:
Suspend the rules, Rule 6, Section 3 and Rule 7, Sections 3 and 7, and vote
on the advancement of LB 462 without further amendment or debate.

Senator Brashear filed the following motion to LB 462:
Suspend the rules, Rule 6, Section 5 and Rule 7, Sections 3 and 7, and vote
on the advancement of LB 462 without further amendment or debate.

Senator Brashear filed the following motion to LB 462: .

Suspend the rules, Rule 6, Sections 6, 7 and 8, Rule 7, Sections 3 and 7, so
as to allow for final reading of LB 462 without further amendment or
motion.

UNANIMOUS CONSENT - Add Cointroducers

Senator Wickersham asked unanimous consent to have his name added as
cointroducer to LB 185. No objections. So ordered.

Senator Dw. Pedersen asked unanimous consent to have his name added as
co(iintrcaducer to LB 340, LB 341, LB 342, and LB 426. No objections. So
ordered.

Senator Aguilar asked unanimous consent to have his name added as
cointroducer to LB 114. No objections. So ordered.

Senator Preister asked unanimous consent to have his name added as
cointroducer to LB 430. No objections. So ordered.

Senator Chambers asked unanimous consent to have his name added as
cointroducer to LB 335 and LB 432. No objections. So ordered.

Senator Schrock asked unanimous consent to have his name added as
cointroducer to LB 113. No objections. So ordered.
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Senator Jones asked unanimous consent to have his name added as
cointroducer to LB 392. No objections. So ordered.

Senator Bromm asked unanimous consent to have his name added as
cointroducer to LB 186. No objections. So ordered.

Senators Engel, Erdman, and Foley asked unanimous consent to have their
names added as cointroducers to LB 462. No objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 495. Introduced by Vrtiska, 1; Coordsen, 32;
Kremer, 34; Schrock, 38.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701, Revised Statutes Supplement, 2000; to exempt certain repairs and
parts from sales and use taxation; to provide an operative date; and to repeal
the original section.

LEGISLATIVE BILL 496. Introduced by Tyson, 19; Baker, 44; Bruning,
3; Burling, 33; Byars, 30; Cudaback, 36; Cunningham, 18; Dierks, 40;
Engel, 17; Erdman, 47; Hudkins, 21; Jensen, 20; Jones, 43; Dw. Pedersen,
39; Quandahl, 31, Schrock, 38; Smith, 48; Stuhr, 24; Vrtiska, 1;
Wickersham, 49.

A BILL FOR AN ACT relating to concealed weapons; to amend section
28-1202, Reissue Revised Statutes of Nebraska, and section 60-4,119,
Revised Statutes Supplement, 2000; to adopt the Concealed Handgun Permit
Act; to provide penalties; to change and harmonize provisions relating to
concealed weapons; to provide for distinct operator's licenses; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 497. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to the Nebraska Evidence Rules; to amend
section 27-1103, Reissue Revised Statutes of Nebraska;, to require
interrogations to be electronically recorded; and to repeal the original
section.

LEGISLATIVE BILL 498. Introduced by Bourne, 8; Brown, 6; Hartnett,
45; Hilgert, 7; Preister, 5.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701, Revised Statutes Supplement, 2000; to exempt certain clothing
and footwear from sales and use taxation; to provide for a review of the
exemption; and to repeal the original section.
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ADJOURNMENT

At 10:37 a.m., on a motion by Senator Aguilar, the Legislature adjourned
until 9:00 a.m., Thursday, January 11, 2001.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SEVENTH LEGISLATURE
FIRST SESSION

SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 11, 2001

PRAYER

The prayer was offered by Pastor Glen Williamson, Judson Baptist Church,
LaVista, Nebraska.

ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

The roll was called and all members were present except Senator McDonald
who was excused; and Senators Bromm, Landis, and Tyson who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 179, line 3, after "Home" insert "aka Girls and Boys Town".
Page 179, line 4, strike "Girls and".
The Journal for the fourth day was approved as corrected.

The Journal for the sixth day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the
following legislative bills and resolutions:

LB/LR
LB 80

LB 306
LB 307
LB 308
LB 309
LB 310
LB 311
LB 312

Committee

Judiciary (rereferred)

Appropriations

Transportation and Telecommunications
Business and Labor

Revenue

Transportation and Telecommunications
Transportation and Telecommunications
Transportation and Telecommunications
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LB 313
LB 314
LB 315
LB 316
LB 317
LB 318
LB 319
LB 320
LB 321
LB 322
LB 323
LB 324
LB 325
LB 326
LB 327
LB 328
LB 329
LB 330
LB 331
LB 332
LB 333
LB 334
LB 335
LB 336
LB 337
LB 338
LB 340
LB 341
LB 342
LB 343
LB 344
LB 345
LB 346
LB 347
LB 348
LB 349
LB 350
LB 351
LB 352
LB 353
LB 354
LB 355
LB 356
LB 357
LB 358
LB 359
LB 360
LB 361
LB 362
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Education

Education

Education

Transportation and Telecommunications
Urban Affairs

Transportation and Telecommunications
Banking, Commerce and Insurance
Transportation and Telecommunications
Judiciary

Health and Human Services

Urban Affairs

Banking, Commerce and Insurance
Urban Affairs

Education

Judiciary

Health and Human Services
Revenue

Education

Health and Human Services
Revenue

Judiciary

Health and Human Services
Judiciary

Appropriations

Natural Resources

General Affairs

Judiciary

Judiciary

Judiciary

Judiciary

Appropriations

Transportation and Telecommunications
Health and Human Services
General Affairs

Judiciary

Revenue

Business and Labor

Judiciary

Judiciary

Judiciary

Judiciary

Judiciary

Judiciary

Judiciary

General Affairs

Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
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LB 364
LB 365
LB 366
LB 367
LB 368
LB 369
LB 370
LB 371
LB 373
LB 374
LB 375
LB 376
LB 377
LB 378
LB 379
LB 380
LB 381
LB 382
LB 383
LB 384
LB 385
LB 386
LB 387
LB 388
LB 389
LB 390
LB 391
LB 392
LB 393
LB 394
LB 395
LB 396
LB 397
LB 398
LB 399
LB 400
LR 4CA
LR 5CA
LR 6CA
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Nebraska Retirement Systems

Education

Revenue

Government, Military and Veterans Affairs
Appropriations

Government, Military and Veterans Affairs
Education

Business and Labor

General Affairs

Natural Resources

Natural Resources

Transportation and Telecommunications
Transportation and Telecommunications
Transportation and Telecommunications
Education

Nebraska Retirement Systems

Education

Judiciary

Government, Military and Veterans Affairs
Judiciary

Judiciary

Banking, Commerce and Insurance
Banking, Commerce and Insurance
Transportation and Telecommunications
Transportation and Telecommunications
Transportation and Telecommunications
Revenue

Government, Military and Veterans Affairs
Revenue

Revenue

Education

Government, Military and Veterans Affairs
Health and Human Services

Business and Labor

Health and Human Services

Health and Human Services

Health and Human Services

Government, Military and Veterans Affairs
Education

Government, Military and Veterans Affairs

(Signed) George Coordsen, Chairperson

Legislative Council
Executive Board

REPORT OF THE EXECUTIVE BOARD

235

Senator Coordsen, Chairperson of the Executive Board, reported the
appointments of the following members of the Legislature to the following
special committees:
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Building Maintenance
Wehrbein Hilgert Vrtiska Jensen
Janssen Pederson, D.

Education Commission of the States
Wickersham Stuhr Raikes

Midwestern Higher Education Commission (Midwest Compact)
Beutler Raikes

Legislative Program Evaluation
Engel Price Beutler Wehrbein
Coordsen

School Finance Review Committee
Raikes

ANNOUNCEMENTS

Senator Janssen announced the Building Maintenance Committee elected
Senator Vrtiska as Chairperson.

Senator Coordsen announced the Legislative Program Evaluation
Committee elected Senator Engel as Chairperson.

Senator Bruning announced the Nebraska Retirement Systems Committee
elected Senator Erdman as Vice Chairperson.

NOTICE OF COMMITTEE HEARINGS

Judiciary
LB 46 Thursday, January 18, 2001 1:30 PM
LB 48 Thursday, January 18, 2001 1:30 PM
LB 85 Thursday, January 18, 2001 1:30 PM
LB 99 Thursday, January 18, 2001 1:30 PM
LB 161 Thursday, January 18, 2001 1:30 PM
LB 188 Thursday, January 18, 2001 1:30 PM
LB 249 Thursday, January 18, 2001 1:30 PM
LB 299 Thursday, January 18, 2001 1:30 PM
LB 84 Friday, January 19, 2001 1:30 PM
LB 86 Friday, January 19, 2001 1:30 PM
LB 87 Friday, January 19, 2001 1:30 PM
LB 110 Friday, January 19, 2001 1:30 PM
LB 145 Friday, January 19, 2001 1:30 PM
LB 269 Friday, January 19, 2001 1:30 PM

LB 12 Wednesday, January 24, 2001 1:30 PM
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LB 15 Wednesday, January 24, 2001
LB 154 Wednesday, January 24, 2001
LB 155 Wednesday, January 24, 2001
LB 163 Wednesday, January 24, 2001
LB 256 Wednesday, January 24, 2001
LB 297 Wednesday, January 24, 2001

LB 69 Thursday, January 25, 2001
LB 83 Thursday, January 25, 2001
LB 159 Thursday, January 25, 2001
LB 236 Thursday, January 25, 2001
LB 281 Thursday, January 25, 2001
LB 294 Thursday, January 25, 2001
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1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

(Signed) Kermit A. Brashear, Chairperson

Revenue

LB 118 Thursday, January 18, 2001
LB 156 Thursday, January 18, 2001
LB 275 Thursday, January 18, 2001
LB 233 Thursday, January 18, 2001
LB 124 Thursday, January 18, 2004
LB 121 Thursday, January 18, 2001
LB 365 Thursday, January 18, 2001
LB 329 Thursday, January 18, 2001
LB 173 Thursday, January 18, 2001

1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

(Signed) William R. Wickersham, Chairperson

Health and Human Services

LB 22 Thursday, January 18, 2001
LB 24 Thursday, January 18, 2001
LB 25 Thursday, January 18, 2001

LB 235 Thursday, January 18, 2001
LB 301 Thursday, January 18, 2001

Thursday, January 18, 2001

Linda Heiden - State Board of Health
Charles Ihle - State Board of Health
Andrea Nelson - State Board of Health
Robert Sandstrom - State Board of Health
Leslie Spry - State Board of Health

Steve Wooden - State Board of Health
Gary Bieganski - State Board of Health

(Signed) Jim Jensen, Chairperson

1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

1:30 PM
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BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 499. Introduced by Erdman, 47; Baker, 44; Dierks,
40; Foley, 29; Smith, 48; Tyson, 19.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-1306, Reissue Revised Statutes of Nebraska; to repeal provisions
regarding names displayed on commercial trucks and truck-tractors; to
eliminate a penalty; to harmonize provisions; to repeal the original section;
and to outright repeal sections 60-305.12 and 60-305.13, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 500. Introduced by Erdman, 47; Baker, 44; Dierks,
40; Foley, 29; Schrock, 38; Tyson, 19.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-405, Revised Statutes Supplement, 2000; to change provisions relating
to controlled substances; and to repeal the original section.

LEGISLATIVE BILL 501. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to law enforcement; to amend sections
53-1,121 and 83-1020, Reissue Revised Statutes of Nebraska; to change
provisions relating to the custody and placement of intoxicated and mentally
ill dangerous persons; to provide duties; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 502. Introduced by Hilgert, 7; Preister, 5.

A BILL FOR AN ACT relating to natural gas; to amend section 77-2704.13,
Reissue Revised Statutes of Nebraska, and sections 77-2701 and
77-2702.07, Revised Statutes Supplement, 2000; to exempt natural gas
from sales and use taxes; to impose an excise tax on natural gas; to provide
operative dates; and to repeal the original sections.

LEGISLATIVE BILL 503. Introduced by Hilgert, 7; Cunningham, 18;
Maxwell, 9.

A BILL FOR AN ACT relating to autopsies; to amend sections 71-1339 and
71-1341, Revised Statutes Supplement, 2000; to change provisions relating
to the control of remains as prescribed; to provide powers and duties; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 504. Introduced by Schrock, 38; Jones, 43; Kremer,
34, Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
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the Department of Natural Resources.
LEGISLATIVE BILL 505. Introduced by Engel, 17; Wehrbein, 2.

A BILL FOR AN ACT relating to appropriations; to appropriate funds
relating to the Ponca State Park Resource and Educational Complex; and to
declare an emergency.

LEGISLATIVE BILL 506. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Quality Jobs Act; to amend sections
77-4925, 77-4927, 77-4927.01, 77-4931, and 77-4933, Reissue Revised
Statutes of Nebraska, and sections 77-4928, 77-4929, 77-4934.02, and
77-4935, Revised Statutes Supplement, 2000; to change incentives granted
by the act; to change a termination date for applications; to provide
applicability; to harmonize provisions; to repeal the original sections; and
to declare an emergency.

LEGISLATIVE BILL 507. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to provide for an
audit of tax incentive programs.

LEGISLATIVE BILL 508. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Employment and Investment Growth
Act; to amend sections 77-4104 and 77-4112, Revised Statutes Supplement,
2000; to change investment requirements; to provide applicability; and to
repeal the original sections.

LEGISLATIVE BILL 509. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-4103, 77-4105, 77-4112, 77-5401, and 77-5407, Revised Statutes
Supplement, 2000; to change incentives provided under the Employment
and Investment Growth Act and the Rural Economic Opportunities Act; to
provide for applicability; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 510. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Employment and Investment Growth
Act; to amend section 77-4106, Reissue Revised Statutes of Nebraska; to
disallow refunds of certain sales tax; and to repeal the original section.

LEGISLATIVE BILL 511. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to pharmacy; to amend sections 48-1902,
71-1,144.05, 71-1,145.01, 71-1,147.13, 71-1,147.14, 71-1,147.27,
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71-1,147.32, 71-1,147.36, 71-1,147.47, 71-1,147.52, 71-5405 to 71-5407,
and 71-7420, Reissue Revised Statutes of Nebraska, and sections 28-410,
28-412, 28-414, 71-101, 71-155.01, 71-1,142, 71-1,143, 71-1,145,
71-1,147,  71-1,147.31,  71-1,147.33, 71-1,147.34, 71-1,147.42 to
71-1,147.46, 71-1,147.48 to 71-1,147.51, 71-1,147.53, 71-1,147.55 to
71-1,147.61, 71-401, 71-2407, 71-2411, 71-2419, 71-7409, and 71-7416,
Revised Statutes Supplement, 2000; to change and eliminate provisions
relating to pharmacies and pharmacists; to authorize delegated dispensing
permits; to eliminate drug dispensing permits; to provide powers and duties;
to create a fund; to change and eliminate penalties; to eliminate obsolete
provisions; to harmonize provisions; to provide operative dates; to repeal
the original sections; and to outright repeal sections 71-1,147.39 to
71-1,147.41 and 71-462, Revised Statutes Supplement, 2000.

LEGISLATWE BILL 512. Introduced by Preister, 5.

A BILL FOR AN ACT relating to energy resources; to state intent; to define
terms; to provide powers and duties for electric utilities; to provide for a
net-metering system; and to provide severability.

LEGISLATIVE BILL 513. Introduced by Suttle, 10; Raikes, 25.

A BILL FOR AN ACT relating to education; to amend section 13-808,
Reissue Revised Statutes of Nebraska, and sections 13-2530, 77-1601,
77-1776, 77-3442, 77-3446, 79-528, 79-1003, 79-1007.01, 79-1007.02,
79-1008.02, 79-1028, 79-1029, 79-1072.01, and 79-10,105, Revised
Statutes Supplement, 2000; to change provisions relating to joint entity
bonds, budget and spending limitations, reports, state aid, and
lease-purchase agreements; to harmonize provisions; to eliminate a
hearing; to repeal the original sections; to outright repeal section
77-1601.02, Revised Statutes Supplement, 2000; and to declare an
emergency.

LEGISLATIVE BILL 514. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-3442 and 77-3443, Revised Statutes Supplement, 2000; to change
provisions relating to levy limits; to repeal the original sections; and to
declare an-emergency.

LEGISLATIVE BILL 515. Introduced by Hartnett, 45; Preister, 5.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2716 and 77-3504, Revised Statutes Supplement, 2000; to provide
income tax adjustments for certain retirement income; to redefine
household income for homestead exemption purposes; to provide operative
dates; and to repeal the original sections.

LEGISLATIVE BILL 516. Introduced by Smith, 48; Aguilar, 35; Bourne,
8; Brown, 6; Bruning, 3; Burling, 33; Byars, 30; Connealy, 16; Coordsen,
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32; Dierks, 40; Engel, 17; Erdman, 47; Foley, 29; Hartnett, 45; Janssen, 15;
Kruse, 13; Kremer, 34; Landis, 46; Maxwell, 9; Dw. Pedersen, 39; Preister,
5; Raikes, 25; Redfield, 12; Schimek, 27; Suttle, 10; Thompson, 14;
Wehrbein, 2.

A BILL FOR AN ACT relating to real property; to amend section 76-903,
Revised Statutes Supplement, 2000; to change provisions relating to the
disbursement of documentary stamp tax funds; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 517. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to court procedure; to amend sections
25-2303 and 25-2304, Revised Statutes Supplement, 2000; to change
provisions relating to proceedings in forma pauperis; to harmonize
provisions; to repeal the original sections; and to outright repeal sections
25-2305 to 25-2307, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 518. Introduced by D. Pederson, 42; Cudaback, 36;
Jones, 43; Kremer, 34.

A BILL FOR AN ACT relating to irrigation; to amend section 46-636,
Reissue Revised Statutes of Nebraska, and section 46-637, Revised Statutes
Supplement, 2000; to change provisions relating to pumping for irrigation
purposes; and to repeal the original sections.

LEGISLATIVE BILL 519. Introduced by Jensen, 20; Bromm, 23; Jones,
43; Robak, 22; Wickersham, 49.

A BILL FOR AN ACT relating to schools; to amend section 79-1005.01,
Revised Statutes Supplement, 2000; to change state aid calculations; and to
repeal the original section.

LEGISLATIVE BILL 520. Introduced by Raikes, 25.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1003, 79-1007.01,
79-1007.02, 79-1008.01, 79-1008.02, and 79-1072.01, Revised Statutes
Supplement, 2000; to change provisions relating to calculation of local
system formula need; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 521. Introduced by Raikes, 25.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1026, Revised Statutes
Supplement, 2000; to change provisions relating to applicable allowable
growth percentage; and to repeal the original section.
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LEGISLATIVE BILL 522, Introduced by Raikes, 25.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1026, Revised Statutes
Supplement, 2000; to change provisions relating to allowable growth rates;
and to repeal the original section.

LEGISLATIVE BILL 523. Introduced by Wehrbein, 2; Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to adopt and ratify the
Southern Dairy Compact; and adopt enabling provisions.

LEGISLATIVE BILL 524. Introduced by Byars, 30; Aguilar, 35; Preister,
5; Schimek, 27; Smith, 48.

A BILL FOR AN ACT relating to public health and welfare; to provide for
community action services as prescribed.

LEGISLATIVE BILL 525. Introduced by Bourne, 8; Bruning, 3; Hilgert,
7; Redfield, 12.

A BILL FOR AN ACT relating to insurance; to amend section 44-3,128.01,
Reissue Revised Statutes of Nebraska; to change provisions relating to
automobile liability policy presumptions; and to repeal the original section.

LEGISLATIVE BILL 526. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to the Class V School Employees
Retirement Act; to amend sections 79-982, 79-990, 79-9,101, 79-9,106, and
79-1075, Reissue Revised Statutes of Nebraska, and sections 79-980,
79-981, 79-984, 79-987, 79-992, 79-998, 79-9,103, 79-9,105, and
79-1082, Revised Statutes Supplement, 2000; to change provisions
relating to creditable service, retirement annuities, death benefits,
cost-of-living adjustments, and investment reports; to authorize medical
cost-of-living adjustments and purchase of service credit for leaves of
absence for maternity purposes as prescribed; to eliminate a tax relating to
prior service annuities; to provide and change powers and duties; to
harmonize provisions; to repeal the original sections; to outright repeal
section 79-9,112, Reissue Revised Statutes of Nebraska; and to declare an
emergency.

LEGISLATIVE BILL 527. Introduced by Raikes, 25.

A BILL FOR AN ACT relating to real property; to amend section 76-2421,
Reissue Revised Statutes of Nebraska; to change provisions relating to
agency relationships; and to repeal the original section.

LEGISLATIVE BILL 528. Introduced by Raikes, 25.
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A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715, Reissue Revised Statutes of Nebraska, and sections 77-2701,
717-2715.02, 77-2715.07, and 77-2716.01, Revised Statutes Supplement,
2000; to change income tax calculations; to change income tax rates and
schedules; to harmonize provisions; to provide an operative date; to repeal
the original sections; and to outright repeal section 77-2716.03, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 529. Introduced by Jensen, 20; Brown, 6; Preister,
5; Smith, 48.

A BILL FOR AN ACT relating to employment; to adopt the Employment
Screening and Protection Act.

LEGISLATIVE BILL 530. Introduced by Suttle, 10; Aguilar, 35; Burling,
33; Byars, 30; Connealy, 16; Cunningham, 18; Engel, 17; Erdman, 47;
Foley, 29; Dw. Pedersen, 39; Quandahl, 31; Robak, 22; Smith, 48.

A BILL FOR AN ACT relating to public health and welfare; to state
findings; to create the Mental and Behavioral Health and Substance Abuse
Services Task Force; to provide duties; and to provide a termination date.

LEGISLATIVE BILL 531. Introduced by Vrtiska, 1; Byars, 30; Coordsen,
32; Dierks, 40; Engel, 17; Erdman, 47; Hartnett, 45; Hilgert, 7; Janssen, 15;
Jensen, 20; Jones, 43; Kremer, 34; D. Pederson, 42; Quandahl, 31; Raikes,
25; Redfield, 12; Schimek, 27; Smith, 48; Stuhr, 24; Wehrbein, 2.

A BILL FOR AN ACT relating to state government; to amend section
81-188.04, Revised Statutes Supplement, 2000; to change provisions
relating to depreciation charges; to repeal the original section; and to declare
an emergency.

LEGISLATIVE BILL 532. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1016 and 79-1022,
Revised Statutes Supplement, 2000; to provide for changes to adjusted
valuation as prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 533. Introduced by Janssen, 15; Cudaback, 36;
Jensen, 20; Redfield, 12; Schimek, 27; Schrock, 38; Wickersham, 49.

A BILL FOR AN ACT relating to the Local Civic, Cultural, and Convention
Center Financing Act; to amend section 13-2705, Revised Statutes
Supplement, 2000; to change grant approval conditions; and to repeal the
original section.

LEGISLATIVE BILL 534. Introduced by Quandahl, 31; Brown, 6;
Bruning, 3; Engel, 17; Jensen, 20; D. Pederson, 42.
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A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
amend sections 18-1729 and 60-4,182, Reissue Revised Statutes of
Nebraska, and sections 60-601 and 60-680, Revised Statutes Supplement,
2000; to authorize local authorities to pass traffic regulation ordinances and
resolutions relating to photographic evidence as prescribed; to provide
penalties and procedures; to provide collection procedures for fines; to
harmonize provisions; and to repeal the original sections.

ANNOUNCEMENT

Senator Aguilar announced the Intergovernmental Cooperation Committee
elected Senator Brown as Vice Chairperson.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 16 Thursday, January 18, 2001 1:30 PM
LB 67 Thursday, January 18, 2001 1:30 PM
LB 77 Thursday, January 18, 2001 1:30 PM
LB 125 Thursday, January 18, 2001 1:30 PM
LB 251 Thursday, January 18, 2001 1:30 PM
LB 252 Thursday, January 18, 2001 1:30 PM

(Signed) DiAnna R. Schimek, Chairperson

Natural Resources

LB 98 Thursday, January 18, 2001 1:30 PM
LB 111 Thursday, January 18, 2001 1:30 PM
LB 130 Thursday, January 18, 2001 1:30 PM
LB 131 Thursday, January 18, 2001 1:30 PM
LB 218 Thursday, January 18, 2001 1:30 PM
LB 126 Friday, January 19, 2001 1:30 PM
LB 128 Friday, January 19, 2001 1:30 PM
LB 103 Friday, January 19, 2001 1:30 PM

(Signed) Ed Schrock, Chairperson
BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 535, Introduced by Dierks, 40; Cunningham, 18;
Jones, 43; Stuhr, 24; Tyson, 19.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1018.01, Revised Statutes
Supplement, 2000; to change provisions relating to other actual receipts;
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and to repeal the original section.

LEGISLATIVE BILL 536. Introduced by Dierks, 40; Cudaback, 36;
Cunningham, 18; Schrock, 38; Vrtiska, 1.

A BILL FOR AN ACT relating to ethanol; to amend section 66-1330,-
Reissue Revised Statutes of Nebraska, and sections 66-1344 to 66-1345.02
and 66-1345.04, Revised Statutes Supplement, 2000; to create production
incentives; to impose an excise tax; to require a written agreement; to state
intent; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 537. Introduced by Dierks, 40; Cudaback, 36;
Cunningham, 18; Schrock, 38.

A BILL FOR AN ACT relating to ethanol; to amend sections 66-489 and
66-4,105, Reissue Revised Statutes of Nebraska, and sections 66-482,
66-4,142, 66-1344 to 66-1345.02, and 66-1345.04, Revised Statutes
Supplement, 2000; to change the tax on motor vehicle fuel; to create
production incentives; to impose an excise tax; to state intent; to harmonize
provisions; to provide an operative date; and to repeal the original sections.

MOTION - Escort Governor

Senator Redfield moved that a committee of five be appointed to escort the
Governor of the State of Nebraska to the Legislative Chamber to deliver his
State of the State and Budget Address.

The motion prevailed.

The Chair appointed Senators Bourne, Burling, Suttle, Stuhr, and Baker to
serve on said committee.

STATE OF THE STATE ADDRESS

Lieutenant Governor Maurstad, Speaker Kristensen, Members of the
Legislature, distinguished guests, friends, and fellow Nebraskans:

I am pleased to report that the state of our State is strong.

Our unemployment rate continues to be one of the lowest in the nation, our
funding for education is among the best in the country, our population
growth is exceeding expectations and our State continues to be a safe place
for families. But there are some areas of concern — low commodity prices
continue to negatively impact the agricultural economy while our nation as a
whole is witnessing increasing signs of an economic slowdown. We should
be optimistic yet cautious as we work together to build on our work of the
last two years and the work of our predecessors.



246 LEGISLATIVE JOURNAL

For two years I have sought to advance five priorities with the objectives of
improving our way of life and leaving Nebraska a better place than when I
took office. Working together, we have made progress in providing
property tax relief, limiting the scope of government in people's lives,
building a prosperous economy for all 93 counties, protecting our families
and communities from crime, and ensuring the health, safety, and success of
our children.

This year I am proposing a budget and legislativé package that builds on our
success in these five areas.

Keeping true to my pledge of providing direct property tax relief, I am
asking the Legislature to approve $60 million dollars over the next two
years for property tax relief through the State's community colleges. We
have funded this method of providing direct property tax relief in each of the
last two years. It has been successful and we should continue this effort.

In the area of less and more effective government, I urge the Legislature to
approve legislation authorizing voluntary city-county mergers. This tool
should be made available for those cities and counties where it makes sense
and where voters approve the plan. It is time for us to follow up on the
constitutional authorization given to us by voters in November 1998.

A top priority of my administration is to bridge the divide between our State's
two economies — the prosperous urban economy of twenty to thirty counties
and the struggling rural economy of sixty to seventy counties. Over the last
two years we have worked hard to boost the rural economy by promoting
value-added agriculture, providing incentives for rural job creation, and
creating a grant program targeted to entrepreneurship in rural Nebraska. This
session I am supporting a balanced package of economic development
initiatives.

First, 1 propose creation of a program that will match Nebraska
entrepreneurs  with Nebraska investors, keeping both risk-taking
entrepreneurs and capital investment within our State's borders. Second, we
should continue funding the Affordable Housing Trust Fund which is
helping to address the need for adequate and affordable housing in
communities all across Nebraska — especially in our rural areas. Third, I
support the Riverfront Development and Antelope Valley proposals that
together will enhance the State's economy for years into the future. And
finally, I support reauthorization of the Quality Jobs Act to encourage the
creation of high quality, above average paying jobs across Nebraska.

1 want to thank Senators Landis, Smith, Beutler, Quandahl, and Kristensen
for their leadership and commitment to these economic development
proposals.

In the area of ensuring public safety, adequate funding and support for the
State Patrol has been a high priority for my administration. In this budget, I
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propose the addition of eight new troopers, additional funding for six
investigators, and state funding to replace lost federal funding for twenty-two
civilian support personnel. I also propose funding for the Criminal Justice
Information System and funding to begin implementation of the statewide
wireless communications system. A uniform, reliable wireless system for law
enforcement is a top priority to bolster the effectiveness of law enforcement
which ensures public safety. I thank Senator Tyson for his good work in this
area.

I am also seeking the support of this Legislature to assign troopers to the
carrier division and allow current Carrier Enforcement Officers to transfer to
the trooper rank while remaining in the Carrier Enforcement Division. Last
year, nearly one-third of carrier enforcement officers left the division for
jobs as troopers. Unfortunately, this has been a growing trend for several
years.

This turnover creates serious concerns about public safety on Nebraska's
roads and highways. By allowing carrier enforcement officers to transfer to
trooper and remain in the carrier division, we can address retention issues
and the resulting public safety concerns. It is my hope that some, if not all,
of the concerns about this legislation in the last session have been resolved.

In my view, this significant public safety issue must be addressed and I
thank Senator Bromm for sponsoring this initiative.

I am also submitting for your consideration and approval a substantial
juvenile justice reform plan. For many years state policymakers have
struggled to come to a consensus on how to proceed with much needed
changes and improvements in our juvenile justice system.

This year I propose the enactment of a "gatekeeper” structure to coordinate
juveniles' entry into the State system. Second, I ask you to fund an initiative
that will expand the array of services available within the State juvenile
system. This measure will alleviate overcrowding at the YRTCs by
doubling the number of substance abuse treatment beds for juveniles and
allow the development of mental health programming and aftercare services.
Third, I propose the creation of a new aid formula to provide funds directly
to counties for development of community-based programs for juvenile
delinquents. Fourth, my budget includes funding to replace expired federal
grant dollars so that current substance abuse treatment programs at both
Kearney and Geneva can be sustained. Finally, I have proposed the transfer
of an existing Department of Correctional Services facility to the Office of
Juvenile Services for use as both a Level 5 secure youth treatment facility
and as a site for development of a sex offender treatment program.

This is a comprehensive juvenile justice reform package that addresses
priority needs. I look forward to working with Senators Brashear, Jensen,
Thompson, Brown, Aguilar, and Dwite Pedersen and other members of this
Legislature to advance juvenile justice reform this session.
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I also ask this body to make a bold commitment to honor the life of the
unborn. I, like many in our state, was saddened by the U.S. Supreme Court
decision striking down Nebraska's law banning partial-birth abortion. My
review of this decision tells me that until there is a change on the Court,
there is no meaningful hope of ending this barbaric practice.

However, we are not powerless in this area, I ask you to strengthen parental
notification by sending legislation introduced by Senator Quandahl to my
desk for signature. And in every way possible, I ask you to help me
promote adoption as an alternative to abortion. In addition, I repeat my
commitment to sign into law a ban on the use of fetal cells in research that
are derived from elective abortion. I also ask you to pass fetal homicide
legislation for my signature as other states have done.

My budget also proposes a historic investment in education stretching from
early childhood through post-secondary training.

We begin with an enhanced commitment to the health, safety, and success
of our children.

I believe that a coordinated approach to the issues of early childhood
development will lead to greater potential for success for all Nebraska
children. That's why a year ago I created the Early Childhood Interagency
Team lead by Lt. Governor Maurstad. The Team recently released a report
detailing their work to date. I have endorsed several of their
recommendations including their proposal to expand the Department of
Education's successful Early Childhood Projects. My budget dedicates over
$3 million dollars over the biennium to accomplish this objective and other
recommendations.

The collaboration between Health and Human Services and the Department
of Education on early childhood issues has been productive and I am asking
that they continue their good work.

Some of our State's greatest assets are public and private institutions of higher
learning. It's often in higher education that our young people prepare
themselves to realize dreams for their future and create our State's future.
Therefore, I am pleased to make a historic commitment to higher education
with the budget I submit today.

For several months the University of Nebraska leadership has made the case
that they need greater resources to reach competitive status with peer
institutions. To its credit, the University has undertaken critical reviews and
the reallocation of resources over the last few years. That effort continues and
I support the University in its task of setting priorities that will result in a more
focused mission and a higher level of excellence.

The investment I propose for the University and the State Colleges is
aggressive. My budget provides an increase of over $26.6 million additional
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dollars in the first year of the budget with another $29.4 million added in the

second year of the budget. At the same time, I challenge higher education in

Nebraska, including the University, State Colleges, and Community

Colleges, in three key areas:

- first, to encourage and actively recruit every Nebraska high school
graduate to stay in Nebraska for his or her college education;

- second, to promote diversity among students and staff in higher
education by actively recruiting students not only from across the
United States but from around the world; and

- third, to promote collaboration, cooperation, and innovative
partnerships which will ensure unparalleled educational opportunities
for our students.

In addition, I applaud Senator Kristensen for continuing to lead the
discussion about reorganizing higher education governance in our State.
This body will have my cooperation and support in moving this debate
forward.

My proposal for increased investment in higher education extends to an
initiative I support to significantly bolster world-class medical research at
the University of Nebraska Medical Center, Creighton University, Boys
Town Research Hospital, and the University of Nebraska-Lincoln. If you
visit these facilities, you will be enormously impressed by the cutting edge
research that is currently underway. We have a once-in-a-lifetime
opportunity to dramatically advance medical research by committing
additional resources to these efforts.

Together, we should formulate a rational approach for utilizing the proceeds
from the tobacco settlement. I propose that a major endowment be
dedicated to biomedical research at these facilities while leaving the
majority of the tobacco funds for significant public health needs.

We are so close to solving once and for all the riddles of many diseases with
this research. These funds can offer a new day and a new life for
Nebraskans and people around the world.

In addition to this research, there are many needs to be funded with the
remaining portion of the tobacco settlement. You know as I do that there
are many health care needs in Nebraska that are not being met. I would
submit, however, that there is no, and I repeat, no greater priority for
funding than in the area of mental health.

I have met families from across the State with heartbreaking stories of loved
ones who have no services, no hope, and no future. Their issues are very
real to me.

To the many families throughout our State who long ago gave up hope, our
prayers are with you. Most importantly, I want them to know help is on the
way.
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Therefore, I propose we significantly boost funding for mental health. First,
let's agree to make mental health funding the highest priority with the
remaining tobacco settlement dollars. Specifically, I propose dedicating $6
million in tobacco settlement funds for mental health over the biennium.

Second, let's join together to increase general fund support for mental health.
Including the tobacco settlement funds, I propose increasing mental health aid
from $28.5 million in the current fiscal year to $33.6 million dollars in fiscal
year 2002 and to $38.7 million dollars in fiscal year 2003. This represents a
more than 35% increase over the biennium.

I recognize that even more needs to be done and so I pledge to do what I can
to help Senator Jensen and the Health and Human Services Committee and
Senator Wehrbein and the Appropriations Committee to identify mental health
needs, prioritize them, and fund them. Maybe we can do more than what I
propose today.

Altogether, I am submitting a biennial budget with a two-year average
growth rate of 7.4 percent. It's a rate of growth that I am not comfortable
with. I wish it were lower,

There are three items in my budget recommendations that influence this
calculated rate of growth: financing the operational costs for a new prison at
Tecumseh, continuing the $30 million dollar increase in community college
aid for direct property tax relief, and providing State funding to school
districts when the maximum property tax levy is reduced to $1.

Without these three items, the first year increase would be 3.2 percent and
the two-year average growth rate would be 4.7 percent.

Medicaid, property tax relief, and education funding are high priorities for
our State. They are not inexpensive to finance and they are driving
spending growth in this budget.

Consider that total State spending on K-through-12 education, including
special education, will grow from $708.7 million dollars in this current
fiscal year to $807.9 million dollars next year and to $846.9 million dollars
the following year. Any way you look at it, this'is a tremendous amount of
money — a tremendous amount of State sales and State income tax dollars
are being distributed to local school districts.

As I said earlier, no legislative session is entirely new — we build upon the
choices of our predecessors. This legislative session is no exception. In 1996,
the Legislature adopted, and the Governor approved, proposals in the areas of
property tax relief and State funding for K-through-12 education and a very
deliberate, conscious decision was made to set K-through-12 funding above
all other State priorities. Education has always been a priority for funding.
The facts demonstrate our commitment.
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Nebraska ranks 12" nationally in pupil-teacher ratio — we have more
teachers per student than 38 other states.

Nebraska ranks 10™ per capita in state and local government expenditures
for education — educating kids is a higher budget priority per person in
Nebraska for state and local government combined spending than in 40
other states.

Nebraska ranks 9" per capita in local government expenditures for
elementary and secondary education — educating kids is a higher spending
priority at the local level in Nebraska than in 41 other states.

And Nebraska ranks 3" — I repeat 3™ _ nationally in expenditures for
education as a percent of all state and local government expenditures. We
rank higher than 47 other states.

Ladies and gentlemen, the dollars we are committing to K-through-12
education this year will redefine these rankings.

Today I submit a budget to you that increases our State investment in K-
through-12 education to a level greater than at any point in our state's history.
Although I disagree with the auto-pilot nature of the State aid formula that
was enacted over my veto in 1999, I can tell you that my budget honors and
fully funds the cost of the $1.10 to $1.00 levy drop on an aggregate basis. My
budget increases TEEOSA funding by 21.7% over the course of the biennium.
Further, I have increased funding for special education by $14.3 million
dollars over the biennium to assist our local school districts in meeting this
rising cost.

Last session I signed legislation boosting the allowable growth rate for the
State's share of special education costs. Also last year, Lt. Governor
Maurstad successfully worked with our congressional delegation to move
the federal government closer to fulfilling their commitment to fund a larger
share of the cost of special education. I want to recognize our congressional
delegation for their commitment to increased special education funding.
The federal government has a long way to go in this regard, but I am
optimistic that progress will continue.

With a dramatically increased State investment in K-through-12 education,
it's only natural that we expect a return on our investment. We expect our
young people to be prepared to pursue their dreams.

Over the last two years, and working with Commissioner Christensen and
the State Board of Education, we have advanced a progressive agenda of
excellence in education. From accountability, to safety, to standards, we are
moving in the right direction. However, one area that remains to be
addressed is school discipline. This session I urge you take up and pass
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legislation that gives teachers the ability to keep control of their classrooms
and foster a healthy learning environment.

As State policymakers we walk a fine line when it comes to K-through-12
education. Over time it has become a part of who we are as a State not only
to demand local decision-making in K-through-12 education, but to also
fight back any state or federal infringement on this philosophy. We've
attempted to honor that important value over the last ten years even as the
State moved from funding 25% of the cost of K-through-12 education to
funding about 50% of the cost today.

In building the K-through-12 funding formula, local decision-making was
honored in many ways and the money has been distributed with few strings
attached. Over the next two years, over $200 million in new money will
flow to K-through-12 districts. Locally elected school boards will decide
how best to spend this money based upon their own districts' priorities.

Now, we are being asked to depart from this practice in some form or
fashion to address teacher salaries. An issue that historically has been
handled at the local level, district by district, has been carried to the door of
the Capitol.

First, I want to thank the Teacher Salary Task Force for their effort to
develop recommendations on this issue. We have a much better
understanding of the complexities of this issue today than a year ago
because of their work.

Today I am announcing my support for some of the Task Force
recommendations.

I commit funding for two programs that will help attract students into the
teaching profession and improve the quality of teachers in the State of
Nebraska. The Attracting Excellence to Teaching Program will provide loans
to teacher education students who agree to teach in Nebraska public or private
schools. Borrowers will be eligible to have loan repayment forgiven for each
year they teach in Nebraska. The Master Teacher Program will provide an
annual financial incentive for public and private school teachers who achieve
rigorous national certification. Also, I want to thank Senator Redfield for
introducing legislation at my request to adopt the mentoring program
supported by the Task Force to assist teachers entering the profession.

However, the one-size fits all across-the-board bonus plan suggested by the
Task Force is not a workable solution. Their work shows that teacher salaries
are above the national average in some areas of our State while in other areas
they are not.

This is a complex issue because there are 563 school districts in our state that
have been historically free to negotiate and set their own teacher
compensation packages. The system has evolved to include endless
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differences in pay plans and benefit plans. But that's reflective of local control
and local decision-making.

Allow me to briefly point out a few significant issues that make this point.

First, benefit- packages do matter in evaluating and comparing
compensation. Some districts have far superior packages for teachers than
other districts. Second, while the pay for teachers in some school districts is
well below the national average, pay in other districts is at or above the
national average. And third, some districts have the financial capacity to
pay teachers more but have chosen not to do so while other districts do not
have the financial capacity.

So let's roll up our sleeves and work in this legislative session to address this

issue. I suggest these guiding parameters for discussion:

- One size fits all is not the solution;

- Any solution must respect local decision-making;

- Cooperation must exist between local and state government;

- Equalization between districts is an important goal that should not be
abandoned,;

- The solution must fit within our current resources — I will not support a
tax increase; and

- Where possible, within constitutional parameters, private school
teachers should be able to participate in any state level programs.

Further, I suggest that the creation of any plan be guided by the principles
laid out by the highly respected Milken Family Foundation through their
Teacher Advancement Program.

The main tenets of that program are:

1.) teachers deserve opportunities to advance in their profession, and
should be rewarded for their efforts;

2.) compensation should be market-driven and provide flexibility to reward
performance;

3.) there must be performance-based accountability in hiring, and
advancement decisions should be based on performance reviews;

4.) there must be continuous professional development; and,

5.) we must act to expand the supply of high quality teachers.

These are the components for a workable solution that T can support and,
most importantly, that will truly address the challenge at hand.

The debate should not be about how much money we are spending on
education or how much more we should spend. The fact is 52% of the state
budget is dedicated to education.

The debate must be about performance, accountability, and standards. The
debate must be about raising the bar.
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I look forward to working with Senator Raikes, all members of this
Legislature, and the many stakeholders on this issue. My door is always
open. Let the dialogue begin.

In closing, I know you join me in recognizing that serving and governing is
really about priorities. As I've traveled across our State and listened to
Nebraskans, it is clear that property tax relief and educating our children
continue to top the list of priorities.

Let's meet those priorities by providing effective, direct property tax relief
with an additional $60 million dollars through community colleges. And
let's affirm our commitment to our children's future by enhancing early
childhood development programs, increasing State aid to K-through-12
education by $182 million dollars over the next two years, and by making an
additional investment in higher education.

It's an agenda that provides tax relief today and sows seeds for our future.

Thank you, God bless you, and God bless Nebraska.

The Commiittee escorted Governor Mike Johanns from the Chamber.
BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 538. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to amend Laws 1999, LB
877, sections 9 and 10; Laws 1999, LB 880, sections 15, 28, 30, 39, 99,
108, 150, 232, 233, and 241; Laws 2000, LB 352A, section 1; Laws 2000,
LB 1217, sections 69, 75, 84, 89, 94, 113, and 117; to define terms; to
provide for deficit appropriations; to appropriate funds for the expenses of
state government, postsecondary education, capital construction, and state
aid; to state and eliminate intent; to change appropriations as prescribed; to
change transfers; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 539. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to appropriate funds for
the payment of the salaries and benefits of certain state officers for
FY2001-02 and FY2002-03; to define terms; to provide an operative date;
and to declare an emergency.

LEGISLATIVE BILL 540. Introduced by Speaker Kristensen, 37; at the
request of the Governor.
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A BILL FOR AN ACT relating to appropriations; to appropriate funds for
the payment of salaries of members of the Nebraska Legislature and
payments to be made as provided by Chapter 68, article 6, for FY2001-02
and FY2002-03; to provide an operative date; and to declare an emergency.

LEGISLATIVE BILL 541. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to the Cash Reserve Fund; to amend
sections 71-7607 and 84-612, Revised Statutes Supplement, 2000; to
provide for certain transfers; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 542. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to define terms; to
appropriate funds for capital construction and property acquisition as
prescribed; to state intent; to require program statements; to provide for
transfers; to provide an operative date; and to declare an emergency.

LEGISLATIVE BILL 543. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to state intent; to define
terms; to make appropriations for the expenses of Nebraska State
Government for the biennium ending June 30, 2003; to transfer funds; to
provide duties; to provide an operative date; and to declare an emergency.

LEGISLATIVE BILL 544. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to economic development; to adopt the
Capital Access Program Act; and to create a fund.

LEGISLATIVE BILL 545. Introduced by Janssen, 15; Burling, 33;
Cudaback, 36; Hudkins, 21.

A BILL FOR AN ACT relating to the Nebraska County and City Lottery
Act; to amend sections 9-606.01, 9-631, 9-631.01, and 9-642.01, Reissue
Revised Statutes of Nebraska, and section 9-1,104, Revised Statutes
Supplement, 2000; to change provisions relating to licensure of lottery
workers and sales outlet locations; to provide powers and duties; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 546. Introduced by Janssen, 15; Cunningham, 18.
A BILL FOR AN ACT relating to gambling; to amend sections 9-201,

9-211, 9-213, 9-228, 9-230.01, 9-231, 9-232.01, 9-241.05, 9-255.02,
9-255.04, 9-255.05, 9-255.08, 9-301, 9-304, 9-306.01, 9-309, 9-311,
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9-324, 9-326, 9-331, 9-340.02, 9-347, 9-347.01, 9-349, 9-401, 9-410,
9-420, 9-423, 9-601,.and 9-623, Reissue Revised Statutes of Nebraska, and
sections 9-226, 9-232.02, 9-233, 9-255.06, 9-322, 9-328, 9-329, 9-418,
9-425, and 9-620, Revised Statutes Supplement, 2000; to change
provisions relating to cease and desist orders, emergency suspension orders,
special event bingo, licensure requirements, prize and expense limitations,
reporting requirements, licensed distributor sales and purchases, pickle card
unit deliveries, and gross proceeds; to authorize the collection and prorating
of certain fees, the sale or donation of disposable paper bingo cards as
prescribed, and civil actions for violations of the Nebraska County and City
Lottery Act; to define and redefine terms; to provide powers and duties; to
eliminate provisions relating to license and permit suspensions; to
harmonize provisions; to provide an operative date; to repeal the original
sections; and to outright repeal sections 9-227, 9-323, and 9-419, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 547. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend sections 44-6603 and
44-6606, Reissue Revised Statutes of Nebraska, and section 28-631,
Revised Statutes Supplement, 2000; to redefine terms for purposes of
insurance fraud provisions; to change a fee provision; and to repeal the
original sections.

UNANIMOUS CONSENT - Add Cointroducers

Senator Schimek asked unanimous consent to have her name added as
cointroducer to LB 244, LB 323, LB 479, LB 512, LR 1CA, LR 2CA, and
LR 14CA. No objections. So ordered.

Senator Smith asked unanimous consent to have his name added as
cointroducer to LB 26, LB 338, LB 454, and LB 470. No objections. So
ordered.

Senator Bruning asked unanimous consent to have his name added as
cointroducer to LB 462. No objections. So ordered.

Senator Landis asked unanimous consent to have his name added as
cointroducer to LB 168, LB 169, LB 170, LB 171, LB 172, LB 173, and
LB 174. No objections. So ordered.

Senator Cunningham asked unanimous consent to have his name added as
cointroducer to LB 421. No objections. So ordered.

Senator Redfield asked unanimous consent to have her name added as
cointroducer to LB 114, LB 239, LB 338, and LB 425. No objections. So
ordered.

Senator Cudaback asked unanimous consent to have his name added as
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cointroducer to LB 273 and LB 424. No objections. So ordered.

Senator Foley asked unanimous consent to have his name added as
cointroducer to LB 326. No objections. So ordered.

Senator Suttle asked unanimous consent to have her name added as
cointroducer to LB 433. No objections. So ordered.

VISITORS
Visitors to the Chamber were Charlie Hornick and Bob and Nancy Kihlthau
from Scottsbluff; and Sheriff Bill and Jessica Burgess from Geneva and
Sheriff Earl Schenck from Ogallala.
ADJOURNMENT

At 10:39 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Friday, January 12, 2001.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SEVENTH LEGISLATURE
FIRST SESSION

EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 12, 2001

PRAYER

The prayer was offered by Pastor Keith Paff, Church of God, Cozad,
Nebraska.

ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 a.m., Senator
Cudaback presiding.

The roll was called and all members were present except Senators Landis
and McDonald who were excused; and Senators Beutler, Brashear,
Kristensen, Preister, Tyson, and Wickersham who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the seventh day was approved.
REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the
following legislative bills and resolutions:

LB/LR Committee

LB 339 Transportation and Telecommunications
LB 372 Joint committees - Appropriations and Health and Human
Services

LB 401 Education

LB 402 Judiciary

LB 403 Judiciary

LB 404 Natural Resources

LB 405 Natural Resources

LB 406 Government, Military and Veterans Affairs
LB 407 Nebraska Retirement Systems



260

LB 408
LB 409
LB 410
LB 411
LB 412
LB 413
LB 414
LB 415
LB 416
LB 417
LB 418
LB 419
LB 420
LB 421
LB 422
LB 423
LB 424
LB 425
LB 427
LB 428
LB 429
LB 430
LB 431
LB 432
LB 433
LB 434
LB 435
LB 436
LB 437
LB 438
LB 439
LB 440
LB 441
LB 442
LR 8CA

LB 334
LB 151
LB 152
LB 255
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Nebraska Retirement Systems

Natural Resources

Government, Military and Veterans Affairs
Health and Human Services

Judiciary

Judiciary

Agriculture

Business and Labor

Banking, Commerce and Insurance
Business and Labor

Business and Labor

Revenue

Government, Military and Veterans Affairs
Education

Revenue

Health and Human Services

Revenue

Transportation and Telecommunications
Natural Resources

Government, Military and Veterans Affairs
Health and Human Services

Revenue

Education

Health and Human Services

Revenue

Judiciary

Agriculture

Agriculture

Agriculture

Agriculture

Transportation and Telecommunications
Health and Human Services

Revenue

Government, Military and Veterans Affairs
Education

(Signed) George Coordsen, Chairperson

Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARINGS

Health and Human Services

Friday, January 19, 2001
Friday, January 19, 2001
Friday, January 19, 2001
Friday, January 19, 2001

Friday, January 19, 2001

1:30 PM
1:30 PM
1:30 PM
1:30 PM

1:30 PM
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Joel Cerny - Board of Emergency Medical Services
Alice L. Dalton - Board of Emergency Medical Services
Doak Doolittle - Board of Emergency Medical Services
Dan Hakel - Board of Emergency Medical Services
Michael Miriovsky - Board of Emergency Medical
Services :
Earl Rudolph - Board of Emergency Medical Services
Val Snyder - Board of Emergency Medical Services

(Signed) Jim Jensen, Chairperson

Revenue
LB 20 Friday, January 19, 2001
LB 57 Friday, January 19, 2001

LB 123 Friday, January 19, 2001
LB 139 Friday, Janvary 19, 2001
LB 292 Friday, January 19, 2001
LB 309 Friday, January 19, 2001
LB 172 Friday, January 19, 2001
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1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

(Signed) William R. Wickersham, Chairperson

Banking, Commerce and Insurance

LB .50 Monday, January 22, 2001
LB 53 Monday, January 22, 2001
LB 105 Monday, January 22, 2001
LB 146 Monday, January 22, 2001
LB 362 Monday, January 22, 2001

1:30PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

(Signed) David M. Landis, Chairperson

Business and Labor

LB 418 Monday, January 22, 2001
LB 180 Monday, January 22, 2001
LB 192 Monday, January 22, 2001
LB 193 Monday, January 22, 2001

Monday, January 22, 2001

James Marvin - Nebraska Boiler Safety Code Advisory
Board

Allan Spary - Nebraska Boiler Safety Code Advisory
Board

(Signed) Matt Connealy, Chairperson

1:30 PM
1:30 PM
1:30 PM
1:30 PM

1:30 PM
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Education

LR 5CA Monday, January 22, 2001
LB 302 Monday, January 22, 2001
LB 303 Monday, January 22, 2001
LB 313 Monday, January 22, 2001
LB 330 Monday, January 22, 2001
LB 394 Monday, January 22, 2001

Monday, January 22, 2001

Charles A. Ward - Board of Educational Lands and Funds

Richard Halbert - Board of Trustees of the Nebraska State
Colleges

Larry Teahon - Board of Trustees of the Nebraska State
Colleges

1:30PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

1:15PM

(Signed) Ronald E. Raikes, Chairperson

General Affairs

LB 224 Monday, January 22, 2001
LB 268 Monday, January 22, 2001
LB 278 Monday, January 22, 2001
LB 295 Monday, January 22, 2001

(Signed) Ray Janssen, Chairperson

Transportation and Telecommunications

LB 166 Monday, January 22, 2001
LB 167 Monday, January 22, 2001
LB 375 Monday, January 22, 2001
LB 376 Monday, January 22, 2001
LB 387 Monday, January 22, 2001

(Signed) Curt Bromm, Chairperson

Banking, Commerce and Insurance

LB 51 Tuesday, January 23, 2001
LB 52 Tuesday, January 23, 2001
LB 55 Tuesday, January 23, 2001

LB 225 Tuesday, January 23, 2001

1:30 PM
1:30 PM
1:30 PM
1:30 PM

1:30 PM
1:30 PM
1:30 PM
1:30 PM
1:30 PM

1:30 PM
1:30 PM
1:30 PM
1:30 PM

(Signed) David M. Landis, Chairperson
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Transportation and Telecommunications

LB 102 Tuesday, January 23, 2001 1:30 PM
LB 165 Tuesday, January 23, 2001 1:30 PM
LB 244 Tuesday, January 23, 2001 1:30 PM
LB 245 Tuesday, January 23, 2001 1:30 PM
LB 283 Tuesday, January 23, 2001 1:30 PM

(Signed) Curt Bromm, Chairperson
REPORTS
The following reports were received by the Legislature:

Auditor of Public Accounts
Nebraska Abstracters Board of Examiners - FY 2000
Nebraska Department of Agriculture - FY 2000
Chadron State College - FY 2000
Nebraska Dry Bean Commission - FY 2000
Nebraska Department of Environmental Quality, Attestation Examination
Report - June 30, 2000
Nebraska Board of Geologists - FY 2000
Nebraska Health and Human Services System - Child Support
Enforcement Program, Advisory Report - FY 2000
Nebraska Health and Human Services System, Grand Island Veterans'
Home - FY 2000
Nebraska State Historical Society - FY 2000
Nebraska Commission of Industrial Relations - FY 2000
Nebraska State Board of Landscape Architect - FY 2000
State of Nebraska Office of the Lieutenant Governor - FY 2000
Nebraska Legislative Council - FY 2000
Nebraska Liquor Control Commission - FY 2000
Nebraska Lottery - FY 2000
Nebraska Board of Pardons and Board of Parole - FY 2000
Peru State College - FY 2000
Nebraska Supreme Court - FY 2000
Nebraska State Treasurer - FY 2000
Wayne State College - FY 2000
Nebraska Wheat Development, Utilization, and Marketing Board - FY
2000
Educational Lands and Funds, Board of
Sixty-Second Biennial Report - July 1, 1998 - June 30, 2000
Secretary of State, Office of the
Initiative 300 Reports - Summary of Activity 2000
Postsecondary Education, Coordinating Commission for
1998-2000 Biennial Report
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 548. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 71-516.01, Revised Statutes Supplement, 2000; to provide
requirements for Alzheimer's special care units; to harmonize provisions;
and to repeal the original section.

LEGISLATIVE BILL 549. Introduced by Byars, 30.

A BILL FOR AN ACT relating to the Homeless Shelter Assistance Trust
Fund Act; to amend sections 68-1603, 68-1605, and 68-1607, Reissue
Revised Statutes of Nebraska; to change provisions relating to
administration, grants, and audits; to change an advisory committee; to
redefine a term; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 550. Introduced by Preister, 5.

A BILL FOR AN ACT relating to pesticides; to amend sections 2-2635,
2-2638, 2-2639, and 2-2641, Reissue Revised Statutes of Nebraska, and
section 2-2634, Revised Statutes Supplement, 2000; to define terms; to
require notice and notification of applications; to provide exemptions; to
provide duties and civil penalties; to change provisions relating to fees; to
provide for severability; and to repeal the original sections.

EASE
The Legislature was at ease from 9:15 a.m. until 9:40 a.m.
BILLS ON FIRST READING
The following bills were read for the first time by title:
LEGISLATIVE BILL 551. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to real estate; to amend sections 76-2416 to
76-2418, 76-2421, 76-2422, 76-2426, 81-885.20, 81-885.24, and 81-885.52,
Reissue Revised Statutes of Nebraska; to change provisions relating to real
estate licensees, disclosure statements, client liability, transfer fees, and
continuing education requirements; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 552. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to utilities; to amend sections 14-2138 and
15-204, Reissue Revised Statutes of Nebraska; to require payments by
metropolitan utility districts and cities of the primary class for water sales;
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and to repeal the original sections.
LEGISLATIVE BILL 553. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-301 and 60-330, Revised Statutes Supplement, 2000; to
redefine a term; to change provisions relating to trucks; and to repeal the
original sections.

LEGISLATIVE BILL 554. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2704.10, 77-2704.24, and 77-27,132, Reissue Revised Statutes of
Nebraska, and sections 2-15,123 and 79-1018.01, Revised Statutes
Supplement, 2000; to provide a sales tax on snack foods; to provide
revenue for teacher's health insurance and water quality projects; to create
funds; to provide duties; to adjust the school aid formula; to harmonize
provisions; to provide operative dates; and to repeal the original sections.

LEGISLATIVE BILL 555. Introduced by Schrock, 38; Hudkins, 21;
Kremer, 34; Stuhr, 24.

A BILL FOR AN ACT relating to power districts; to amend section
70-627.02, Reissue Revised Statutes of Nebraska; to provide for collection
of funds for decommissioning of a nuclear power facility; and to repeal the
original section.

LEGISLATIVE BILL 556. Introduced by Burling, 33; Hudkins, 21;
Quandahl, 31.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-1359 and 77-1361, Revised Statutes Supplement, 2000; to change
provisions relating to valuation of agricultural land and horticultural land; to
provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 557. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to respiratory care; to amend section
71-1,235, Revised Statutes Supplement, 2000; to provide an exemption
from licensure requirements; and to repeal the original section.

LEGISLATIVE BILL 558. Introduced by Vrtiska, 1; Aguilar, 35; Brown,
6; Burling, 33; Quandahl, 31; Schimek, 27; Smith, 48.

A BILL FOR AN ACT relating to the Election Act; to amend sections
10-703.01, 29-1401.02, 32-303, 32-802, 32-819, 32-942, and 32-943,
Reissue Revised Statutes of Nebraska, and section 29-1401, Revised
Statutes Supplement, 2000; to change provisions relating to wages for
election workers, petition procedures, registration of voters, notice of
election, correcting errors on ballots, and absentee ballots; to harmonize
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provisions; to repeal the original sections; and to outright repeal section
29-1401.01, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL §59. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to elections; to amend sections 32-1003 and
32-1119, Reissue Revised Statutes of Nebraska; to change provisions
relating to counting and recounting votes; and to repeal the original sections.

LEGISLATIVE BILL 560. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1001, 79-1003,
79-1007.02, 79-1028, and 79-1072.01, Revised Statutes Supplement,
2000; to provide for extended contract days; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 561. Introduced by Robak, 22.

A BILL FOR AN ACT relating to elections; to amend section 32-1203,
Reissue Revised Statutes of Nebraska; to require the state to reimburse the
counties for election expenses relating to constitutional amendments; and to
repeal the original section.

LEGISLATIVE BILL 562, Introduced by Robak, 22.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 71-5001, Reissue Revised Statutes of Nebraska, and section
71-7614, Revised Statutes Supplement, 2000; to state intent relating to
funding for mental health facilities, programs, and services; to change
provisions relating to grants; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 563. Introduced by Robak, 22.

A BILL FOR AN ACT relating to insurance; to amend section 44-793,
Revised Statutes Supplement, 2000; to change provisions relating to
coverage of mental health conditions; and to repeal the original section.

LEGISLATIVE BILL 564. Introduced by Baker, 44.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-2261, 29-4002, 29-4003, 29-4004, 29-4005, 29-4006, 29-4007,
29-4009, 29-4010, and 29-4013, Revised Statutes Supplement, 2000; to
change provisions relating to sex offenders and the Sex Offender
Registration Act; to change and provide duties for the Nebraska State Patrol,
county sheriffs, the courts, and the Department of Correctional Services; to
harmonize provisions; and to repeal the original sections.
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LEGISLATIVE BILL 565. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to citations; to amend sections 18-1741.03,
29-423, and 32-1549, Reissue Revised Statutes of Nebraska; to prohibit
inclusion of social security numbers on citations; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 566. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to unborn children; to prohibit the use of the
term "fetus" by public school employees; and to provide a penalty.

LEGISLATIVE BILL 567. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to fetuses; to amend sections 28-329,
28-330, 30-3417, 43-504, 44-2821, and 71-6901, Reissue Revised Statutes
of Nebraska, and sections 28-325 to 28-327.01, Revised Statutes
Supplement, 2000; to change references to unborn child to fetus; and to
repeal the original sections.

LEGISLATIVE BILL 568. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
19-2903 and 19-2905, Reissue Revised Statutes of Nebraska, and sections
13-504, 13-506, 13-511, 77-3442, 79-10,110, and 84-304, Revised Statutes
Supplement, 2000; to change budget and audit provisions; to eliminate a
board that has terminated; to harmonize provisions; to repeal the original
sections; to outright repeal section 13-504.01, Revised Statutes Supplement,
2000; and to declare an emergency.

LEGISLATIVE BILL 569. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the School Employees Retirement Act; to
amend sections 79-934, 79-947.01, and 79-956, Revised Statutes
Supplement, 2000; to change retirement provisions relating to death
benefits, the monthly formula annuity, and benefits adjustments; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 570. Introduced by Jensen, 20; Bromm, 23; Byars,
30; Maxwell, 9; Price, 26; Robak, 22; Suttle, 10.

A BILL FOR AN ACT relating to the Nebraska Health Care Funding Act;
to amend sections 71-5714, 71-6050, 71-7605, 71-7606, 71-7607 to
76-7611, and 71-7614, Revised Statutes Supplement, 2000; to change
provisions relating to use of funds and names of funds; to create funds; to
provide for grants and reports; to harmonize provisions; to repeal the
original sections; to outright repeal sections 71-7606.01 and 71-7613,
Revised Statutes Supplement, 2000; and to declare an emergency.

LEGISLATIVE BILL 571. Introduced by Janssen, 15; Schrock, 38.
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A BILL FOR AN ACT relating to cemeteries; to amend section 12-515,
Reissue Revised Statutes of Nebraska; to change provisions relating to
acquisitions by condemnation; and to repeal the original section.

LEGISLATIVE BILL 572, Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-101.02 and 53-123.11, Reissue Revised Statutes of
Nebraska, and section 53-103, Revised Statutes Supplement, 2000; to
change provisions relating to farm wineries; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 573. Introduced by Redfield, 12; Quandahl, 31.

A BILL FOR AN ACT relating to schools; to amend sections 79-234,
79-237, and 79-240, Reissue Revised Statutes of Nebraska, and sections
79-215 and 79-238, Revised Statutes Supplement, 2000; to change
provisions relating to student enrollment; to change provisions relating to
the enrollment option program; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 574. Introduced by Transportation and
Telecommunications Committee: Bromm, 23, Chairperson; Brown, 6;
Hudkins, 21; Jones, 43; Dw. Pedersen, 39; Robak, 22.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-462, 60-479, 60-489, 60-4,117, 60-4,120, 60-4,124, 60-4,126, 60-4,142,
60-4,150, 60-4,151, 60-4,180, and 60-1515, Reissue Revised Statutes of
Nebraska, and sections 60-484, 60-490, 60-494, 60-4,113, 60-4,114,
60-4,115, 60-4,119, 60-4,120.0t, 60-4,122, 60-4,123, 60-4,127, 60-4,130,
60-4,130.02, 60-4,148, 60-4,171, 60-4,181, and 60-2904, Revised Statutes
Supplement, 2000; to provide for the implementation of a digital system
for issuance of motor vehicle operators’ licenses and state identification
cards; to change provisions relating to issuance and expiration of motor
vehicle operators' licenses and state identification cards; to change fees; to
harmonize provisions; and to repeal the original sections.

EASE
The Legislature was at ease from 9:44 a.m. until 10:12 a.m.
BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 575. Introduced by Aguilar, 35; Hartnett, 45;
Janssen, 15; Quandahl, 31; Tyson, 19.

A BILL FOR AN ACT relating to municipalities; to amend sections 16-669,
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16-670, 19-2404, and 19-2405, Reissue Revised Statutes of Nebraska; to
change provisions relating to assessments and bonds; and to repeal the
original sections.

LEGISLATIVE BILL 576. Introduced by Price, 26.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1001 to 79-1003,
79-1007.02, and 79-1072.01, Revised Statutes Supplement, 2000; to change
provisions relating to calculation of state aid; to provide for professional
staff incentive aid; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 577. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-3001 and 29-3004, Reissue Revised Statutes of Nebraska; to change
provisions relating to postconviction proceedings; to provide for
performance of fingerprint and forensic DNA testing; and to repeal the
original sections.

LEGISLATIVE BILL 578. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to schools; to amend section 79-220,
Reissue Revised Statutes of Nebraska, and section 79-214, Revised Statutes
Supplement, 2000; to change provisions relating to entrance requirements;
and to repeal the original sections.

LEGISLATIVE BILL 579. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to municipalities; to authorize combined
utility billings.

LEGISLATIVE BILL 580. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to the Radiation Control Act; to amend
sections 71-3503, 71-3508.03, 71-3517, and 71-3519, Reissue Revised
Statutes of Nebraska; to change provisions relating to licensure,
registration, enforcement, fees, and administrative costs; to define a term; to
provide duties; to provide and change penalties; to harmonize provisions; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 581. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to husband and wife; to amend section
42-380, Reissue Revised Statutes of Nebraska; to change provisions
relating to surnames; and to repeal the original section.

LEGISLATIVE BILL 582. Introduced by Tyson, 19.



270 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-180.02, 53-180.04, and 53-180.05, Reissue Revised
Statutes of Nebraska, and section 53-101, Revised Statutes Supplement,
2000; to change provisions relating to minors' violations and license
suspensions for illegal sales; to provide for compliance checks; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 583. Introduced by Byars, 30.

A BILL FOR AN ACT relating to public health and welfare; to amend
sections 71-3706, 71-3707, and 71-6115, Reissue Revised Statutes of
Nebraska, and sections 71-101, 71-111, 71-117, 71-118, 71-1,132.07,
71-374, 71-1718.01, 71-4715, and 71-6065, Revised Statutes Supplement,
2000; to provide for the Governor to appoint members to professional
examining boards; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 584. Introduced by Smith, 48; Aguilar, 35; Baker,
44; Burling, 33; Coordsen, 32; Cunningham, 18; Erdman, 47; Dw. Pedersen,
39; Quandahl, 31; Redfield, 12; Robak, 22; Schrock, 38; Tyson, 19; Vrtiska,
1; Wickersham, 49.

A BILL FOR AN ACT relating to motorcycles and mopeds; to amend
sections 60-4,182, 60-6,279, 60-6,280, 60-6,281, and 60-2125, Reissue
Revised Statutes of Nebraska, and section 60-4,127, Revised Statutes
Supplement, 2000; to require eye protection as prescribed; to change
provisions relating to protective helmets and motorcycle operator licensure;
to change and provide penalties; to provide duties; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 585. Introduced by Engel, 17; Bromm, 23;
Connealy, 16; Kremer, 34; D. Pederson, 42; Schrock, 38.

A BILL FOR AN ACT relating to telecommunications; to provide for
enhanced wireless 911 service; to establish a surcharge on wireless service
subscribers; to define terms; to provide powers and duties; to create an
advisory board; to create a fund; to provide for confidentiality of certain
records; to provide immunity as prescribed; and to declare an emergency.

LEGISLATIVE BILL 586. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to ground water; to amend section 46-613,
Reissue Revised Statutes of Nebraska; to change provisions relating to
preferences; and to repeal the original section.

LEGISLATIVE BILL 587. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to adopt the Agricultural
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Contract Unfair Practices Act.
LEGISLATIVE BILL 588. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to adopt the Rural Initiative
Act; and to provide a termination date.

LEGISLATIVE BILL 589. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to the Livestock Brand Act; to amend
sections 54-193, 54-198, 54-199, 54-1,100, 54-1,102, 54-1,105, 54-1,108,
and 54-1,110, Revised Statutes Supplement, 2000; to change provisions
relating to publications, brands, and fees; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 590. Introduced by Dierks, 40.

A BILL FOR AN ACT rclatirig to veterans; to amend section 37-420,
Reissue Revised Statutes of Nebraska; to change exemption provisions
relating to hunting and fishing permits for veterans; and to repeal the
original section.

LEGISLATIVE BILL 591. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to animal damage control; to amend
sections 23-358.01, 81-2,236, 81-2,237, and 81-2,238, Reissue Revised
Statutes of Nebraska; to change animal damage control program provisions;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 592. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Burling, 33; Chambers, 11; Cunningham, 18; Schimek, 27;
Schrock, 38; Vrtiska, 1; and Connealy, 16; Cudaback, 36; Wehrbein, 2.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-4806,
2-4808, and 2-4812, Reissue Revised Statutes of Nebraska; to adopt the
Agricultural Production Contract Act; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 593. Introduced by Connealy, 16; Aguilar, 35;
Beutler, 28; Bourne, 8; Byars, 30; Chambers, 11; Engel, 17; Schimek, 27;
Thompson, 14; Wickersham, 49.

A BILL FOR AN ACT relating to law enforcement; to prohibit racial
profiling as prescribed; to provide duties for the Nebraska State Patrol and
other law enforcement agencies as prescribed and the Nebraska Commission
on Law Enforcement and Criminal Justice; and to provide for reports.

LEGISLATIVE BILL 594. Introduced by FErdman, 47; Baker, 44;
Coordsen, 32; Cunningham, 18; Dierks, 40; Foley, 29; Hudkins, 21;
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Janssen, 15; Jones, 43; Quandahl, 31; Redfield, 12; Schrock, 38; Smith, 48;
Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to schools; to amend section 79-544,
Revised Statutes Supplement, 2000; to change provisions relating to school
board membership as prescribed; and to repeal the original section.

LEGISLATIVE BILL 595. Introduced by Thompson, 14; Bourne, §;
Dw. Pedersen, 39.

A BILL FOR AN ACT relating to juveniles; to amend sections 43-251.01,
43-258, 43-274, 43-281, 43-284, 43-290, 43-2,113, and 43-408, Reissue
Revised Statutes of Nebraska, and sections 43-254 and 43-286, Revised
Statutes Supplement, 2000; to consolidate and change provisions relating to
preadjudication and postadjudication costs associated with juveniles; to
change provisions relating to disposition options and placement or
commitment review; to harmonize provisions; to repeal the original
sections; and to outright repeal section 43-2,101, Reissue Revised Statutes
of Nebraska.

LEGISLATIVE BILL 596. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Nebraska State Patrol Retirement Act;
to amend section 81-2027.03, Reissue Revised Statutes of Nebraska; to
change a benefit relating to the cost of living; to harmonize provisions; to
repeal the original section; and to declare an emergency.

EASE
The Legislature was at ease from [10:16 a.m. until 10:27 a.m.
BILLS ON FIRST READING
The following bills were read for the first time by title:

LEGISLATIVE BILL 597. Introduced by Hilgert, 7; Kruse, 13;
Dw. Pedersen, 39; Price, 26; Raikes, 25; Robak, 22; Schimek, 27; Stuhr, 24,
Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to behavioral health services; to state intent
relating to pay rates; and to provide duties.

LEGISLATIVE BILL 598. Introduced by Dw. Pedersen, 39; at the request
of the Governor.

A BILL FOR AN ACT relating to juveniles; to amend section 43-408,
Reissue Revised Statutes of Nebraska; to change provisions relating to
determination of placement and treatment services; and to repeal the original
section.
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LEGISLATIVE BILL 599. Introduced by Brashear, 4; at the request of the
Governor.

A BILL FOR AN ACT relating to juvenile corrections; to amend sections
43-251.01, 43-258, 43-401, 43-403, 43-405, 43-407, 43-408, 43-416,
83-107.01, 83-905, and 83-905.01, Reissue Revised Statutes of Nebraska,
and sections 43-245 and 43-286, Revised Statutes Supplement, 2000; to
define terms; to provide for secure youth treatment facilities; to transfer a
facility; to harmonize provisions; to state intent; to rename a fund; to
provide operative dates; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 600. Introduced by Coordsen, 32; Baker, 44;
Bromm, 23; Burling, 33; Connealy, 16; Cunningham, 18; Dierks, 40;
Erdman, 47; Janssen, 15; Jones, 43; Kremer, 34; Raikes, 25; Schrock, 38;
Smith, 48; Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-112, 77-201, 77-1343, 77-1359, 77-1361, 77-1362, 77-1363,
77-1371, 77-5023, and 79-1016, Revised Statutes Supplement, 2000; to
state intent; to change and eliminate provisions relating to valuation of
agricultural land and horticultural land; to harmonize provisions; to provide
an operative date; to repeal the original sections; and to outright repeal
section 77-1360.01, Revised Statutes Supplement, 2000.

LEGISLATIVE BILL 601. Introduced by Kremer, 34; Aguilar, 35;
Brown, 6; Jensen, 20; Jones, 43; Smith, 48.

A BILL FOR AN ACT relating to health care; to adopt the Health Care
Prompt Payment Act.

LEGISLATIVE BILL 602. Introduced by Hartnett, 45; Dw. Pedersen, 39;
Price, 26; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1003, Revised Statutes
Supplement, 2000; to redefine a term; and to repeal the original section.

LEGISLATIVE BILL 603. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-1510.01 and 77-1775, Reissue Revised Statutes of Nebraska, and
sections 13-509, 77-415, 77-612, 77-684, 77-704, 77-802.02, 77-1233.06,
77-1249, 77-1311, 77-1315, 77-1315.01, 77-1330, 77-1338, 77-1344,
77-1345.01, 77-1504, 77-1507, 77-1510, 77-5007, 77-5015, 77-5016, and
79-1016, Revised Statutes Supplement, 2000; to authorize property tax
arbitrators for certain property tax protests; to change appeal time frames
from certain county board of equalization decisions; to change the
jurisdiction of the Tax Equalization and Review Commission; to provide
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training for county boards of equalization; to provide duties for the
Department of Property Assessment and Taxation; to harmonize provisions;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 604. Introduced by Legislative Program Evaluation
Committee: Engel, 17, Chairperson; Coordsen, 32; Beutler, 28; Price, 26;
Wehrbein, 2.

A BILL FOR AN ACT relating to the Department of Correctional Services;
to amend section 83-915, Reissue Revised Statutes of Nebraska; to change
provisions relating to investment of inmate funds and surplus trust funds; to
create a fund; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 605. Introduced by Cunningham, 18; Burling, 33;
Dierks, 40; Engel, 17; Erdman, 47; Hartnett, 45; Price, 26; Schrock, 38;
Smith, 48; Stuhr, 24; Tyson, 19; Wickersham, 49.

A BILL FOR AN ACT relating to littering; to amend section 28-523,
Revised Statutes Supplement, 2000; to provide additional penalties; and to
repeal the original section.

LEGISLATIVE BILL 606. Introduced by Cunningham, 18; Brown, 6;
Connealy, 16; Cudaback, 36; Dierks, 40; Erdman, 47; Janssen, 15; Jones,
43; Kremer, 34; Schrock, 38; Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701, Revised Statutes Supplement, 2000; to exempt flexible fuel
motor vehicles from sales and use taxation; to provide an operative date; and
to repeal the original section.

LEGISLATIVE BILL 607. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to the Nebraska Treatment and Corrections
Act; to amend section 83-182.01, Reissue Revised Statutes of Nebraska; to
change provisions relating to structured programming; and to repeal the
original section.

LEGISLATIVE BILL 608. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to juvenile justice; to amend sections
28-929, 28-930, 28-933, 43-418, and 43-421, Reissue Revised Statutes of
Nebraska, and sections 28-309, 28-931, 28-931.01, and 28-932, Revised
Statutes Supplement, 2000; to change provisions relating to offenses against
another person and parole violation hearings; and to repeal the original
sections.

LEGISLATIVE BILL 609. Introduced by Raikes, 25.

A BILL FOR AN ACT relating to the Tax Equity and Educational
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Opportunities Support Act; to amend sections 79-1008.01 and 79-1008.02,
Revised Statutes Supplement, 2000; to change provisions relating to
equalization aid and the minimum levy adjustment; and to repeal the
original sections.

LEGISLATIVE BILL 610. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to corrections; to provide duties for the
Department of Correctional Services relating to prisoner release or parole;
and to create a fund.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 96 Friday, January 19, 2001 1:30 PM
LB 250 Friday, January 19, 2001 1:30 PM
LB 284 Friday, January 19, 2001 1:30 PM

(Signed) DiAnnaR. Schimek, Chairperson

Agriculture
LB 414 Tuesday, January 23, 2001 1:30 PM
LB 435 Tuesday, January 23, 2001 1:30 PM
LB 273 Tuesday, January 23, 2001 1:30 PM

(Signed) Merton L. Dierks, Chairperson
RESOLUTIONS
LEGISLATIVE RESOLUTION 15, Introduced by Burling, 33.

WHEREAS, the Hastings St. Cecilia High School football team won the
Class C-1 state football championship on November 18, 2000; and

WHEREAS, the Hastings St. Cecilia High School football team
completed their season undefeated at 13-0; and

WHEREAS, this was the Bluehawk's first championship win for Coach
Carl Tesmer; and

WHEREAS, throughout the season the members of the team have
complemented their talents with sportsmanship, motivation, and hard work.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates the Hastings St. Cecilia High School
football team on their impressive accomplishment.

2. That a copy of this resolution be sent to the team and Coach Carl
Tesmer of Hastings St. Cecilia High School.

Laid over.
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LEGISLATIVE RESOLUTION 16CA. Introduced by Beutler, 28.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, sections 7 and 19 and add a new section 31 to
Article III:

III-7 "At the general election to be held in November 1964, one-half the
members of the Legislature, or as nearly thereto as may be practicable, shall
be elected for a term of four years and the remainder for a term of two years,
and thereafter all members shall be elected for a term of four years, with the
manner of such election to be determined by the Legislature. When the
Legislature is redistricted, the members elected prior to the redistricting
shall continue in office, and the law providing for such redistricting shall
where when necessary specify the newly established district which they
shall represent for the balance of their term. Each member shall be
nominated and elected in a nonpartisan manner and without any indication
on the ballot that he or she is affiliated with or endorsed by any political
party or organization. Each member of the Legislature shall receive a salary
of net to exceed one thousand dollars per month during the term of his or
her office until his or her compensation is changed in the manner provided
by Article III, section 31, of this Constitution. In addition to his or her salary
compensation, each member shall receive an amount equal to his or her
actual expenses in traveling by the most usual route once to and returning
from each regular or special session of the Legislature. Members of the
Legislature shall receive no pay nor perquisites other than his or her salary
the compensation provided by this section and Article III, section 31, of this
Constitution and expenses. ; and employees of the Legislature shall receive
1o compensation other than %heﬂc salary or per diem:"

III-19 "The Legislature shall never grant any extra compensation to any
public officer, agent, or servant after the services have been rendered nor to
any contractor after the contract has been entered into, except that retirement
benefits of retired public officers and employees may be adjusted to reflect
changes in the cost of living and wage levels that have occurred subsequent
to the date of retirement.

The compensation of any public officer, including any officer whose
compensation is fixed by the Legislature, shall not be increased or
diminished during his or her term of office, except that when there are
members elected or appointed to the Eegislature of the judiciary, or officers
elected or appointed to a board or commission having more than one
member, and the terms of such members commence and end at different
times, the compensation of all members of the Legislature; of the judiciary;
or of such board or commission may be increased or diminished at the
beginning of the full term of any member thereof and except as provided in
Article III, section 31, of this Constitution.
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Nothing in this section shall prevent local governing bodies from
reviewing and adjusting vested pension benefits periodically as prescribed
by ordinance.

The surviving spouse of any retired public officer, agent, or servant, who
has retired under a pension plan or system, shall be considered as having
pensionable status and shall be entitled to the same benefits which may, at
any time, be provided for or available to spouses of other public officers,
agents, or servants who have retired under such pension plan or system at a
later date, and such benefits shall not be prohibited by the restrictions of this
section or of Article XIII, section 3 of the this Constitution, ef Nebraska:"

III-31 "(1) There is hereby created the Ethics and Compensation Review
Commission. The members of the commission shall be appointed by the
Governor. There shall be two members appointed from each congressional
district and three members from the state at large. Members of the
commission shall serve for terms of six years, except that of the members
initially appointed, one from each of the congressional districts and one of
the at-large members shall be appointed for terms of two years. No more
than five members of the commission may belong to the same political party
at any one time, and no elected official or employee of the state or any
political subdivision or registered lobbyist may serve as a member. The term
of an existing member shall termipate on the date a new member is
appointed. A member may serve no more than two terms on the commission
and shall receive no compensation for the performance of his or her duties
but may be reimbursed for actual and necessary expenses.

(2) The Ethics and Compensation Review Commission shall prepare and
present to the Legislature prior to November 1, 2003, a legislative code of
ethics which shall be adopted by the Legislature at the beginning of the
legislative session in the year 2004 as part of its permanent rules. The code
of ethics shall include procedures for implementing such code. After
January 1, 2006, the Legislature may modify the code of ethics as it deems
necessary or advisable to effectuate Article III, sections 10 and 16, of this

Constitution. The Legislature shall maintain the code of ethics in its
permanent rules or maintain an altered code of ethics approved by the
commission.

(3) After the Ethics and Compensation Review Comimission has presented
a code of ethics to the Legislature and a code of ethics has been adopted as
part of the Legislature's permanent rules, the commission shall review
compensation for members of the Legislature and submit a report to the
Governor _and the Legislature recommending any adjustment to such
compensation the commission deems appropriate. The Legislature may by
legislative bill approve, disapprove, or reduce the recommended adjustment
but may not increase the recommended adjustment. Adjustments shall not
become effective until so approved by the Legislature, and when so
approved shall become effective three calendar months following the end of
the legislative session in which the adjustments were approved. The
commission shall review and submit a report recommending any adjustment
to compensation every fourth year.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
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with the following ballot language:
"A constitutional amendment to create the Ethics and Compensation
Review Commission, to change provisions relating to compensation for
members of the Legislature, and to provide for the adoption of a
legislative code of ethics.
For
Against".

Referred to the Reference Committee.
LEGISLATIVE RESOLUTION 17. Introduced by Chambers, 11.

WHEREAS, pursuant to Public Law 280, the State of Nebraska was
granted criminal and civil jurisdiction over the Santee Sioux Reservation in
1953; and

WHEREAS, Public Law 90-284 adopted as an Act of Congress on April
11, 1968, contains a number of provisions dealing with civil rights and
jurisdiction of Indians; and

WHEREAS, Section 403(a) of Public Law 90-284 provides that the
United States is authorized to accept a retrocession of all or any measure of
the jurisdiction acquired by a state pursuant to Public Law 280 of 1953; and

WHEREAS, the Santee Sioux Tribe has petitioned the State of Nebraska
to effectuate retrocession of criminal and civil jurisdiction over the Santee
Sioux Reservation to the United States and has demonstrated the capability
to assume its portion of associated responsibilities; and

WHEREAS, the Santee Sioux Tribe's resolution petitions the State of
Nebraska to retrocede the following criminal and civil jurisdiction to the
United States:

"a. Criminal jurisdiction over the Santee Sioux Reservation acquired by
the State of Nebraska pursuant to P.L. 280 of 1953; PROVIDED THAT
THE Santee Sioux Tribe shall have jurisdiction to prosecute Indian
Committing offenses involving the operations of motor vehicles on the
public highways and roadways within the exterior boundaries of the Santee
Sioux Reservation, and the State of Nebraska shall have jurisdiction to
prosecute non-indians committing similar offenses.”

"b. That amount of civil jurisdiction over Santee Sioux Reservation..no
more and no less.. That is exercised exclusively by Indian Tribes in other
States not subject to P.L. 280, as defined by controlling evolving case laws;
whereby, the Santee Sioux Tribe shall exercise exclusive jurisdiction over
those civil causes of action arising within the exterior boundaries of the
Santee Sioux Reservation which affect the health, safety, welfare, and its
members. The State of Nebraska and its political subdivisions shall continue
to exercise jurisdiction over those civil causes of action for which the Tribe
has not assumed exclusive jurisdiction through retro cession, i.e. over those
civil causes of action which affect the interests of the state of Nebraska or its
citizens to the point where Tribal Self-Government would be affected. The
State of Nebraska shall retain exclusive jurisdiction over those causes of
action arising with the Reservation where both parties are non-indians and
Tribal Self-Government is not implicated.”.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SEVENTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature retrocedes criminal and civil jurisdiction, as set
forth in the WHEREAS section of this resolution, over the Santee Sioux
Reservation acquired by the State of Nebraska pursuant to Public Law 280
of 1953, such retrocession to be effective at 12:01 AM., July 1, 200

2. That the State of Nebraska and its political subdivisions shall take all
necessary action to effectuate this resolution, including cooperative
agreements with the Santee Sioux Tribe, the Bureau of Indian Affairs, or the
Department of Interior deemed by the affected parties to be necessary to
enhance the efficiency and effectiveness of criminal law enforcement on the
Santee Sioux Reservation.

Laid over.

LEGISLATIVE RESOLUTION 18CA. Introduced by Smith, 48; Engel,
17.

THE MEMBERS OF THE NINETY-SEVENTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2002 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article V11, section 10:

VIH-10 "(1) The general government of the University of Nebraska shall,
under the direction of the Legislature, be vested in a board of twelve net less
than six nor more than eight regents to be designated the Board of Regents
of the University of Nebraska. Eight regents ; whe shall be elected from and
by districts as herein provided. The Governor shall appoint four regents.
One appointed regent shall be a full-time student attending one of the
campuses of the University of Nebraska, and one appointed regent shall
serve from each of the three congressional districts. In addition, and three
students of the University of Nebraska whe shall serve as nonvoting
members. Such nonvoting student members shall consist of the student body
president of the University of Nebraska at Lincoln, the student body
president of the University of Nebraska at Omaha, and the student body
president of the University of Nebraska Medical Center.

(2) The terms of office of elected members shall be for six years, The
term of office of the appointed student regent shall be one year. The term of
office of the other three appointed regents shall be three years, except that
for the initial terms commencing in 2003, one regent shall be appointed for
one year, one regent shall be appointed for two years, and one regent shall
be appointed for three years. eaeh- The terms of office of the nonvoting
student members shall be for the period of service as student body president.
Their duties and powers shall be prescribed by law; and they shall receive
no compensation, but may be reimbursed their actual expenses incurred in
the discharge of their duties.

(3) The Legislature shall divide the state, along county lines, into as many
compact regent districts, as there are regents provided by the Legislature, of
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approximately equal population, which shall be numbered consecutively.
The Legislature shall redistrict the state after each federal decennial census.
Such districts shall not be changed except upon the concurrence of a
majority of the members of the Legislature. In any such redistricting, county
lines shall be followed whenever practicable, but other established lines may
be followed at the discretion of the Legislature. Whenever the state is so
redistricted the members elected prior to the redistricting shall continue in
office, and the law providing for such redistricting shall where necessary
specify the newly established district which they shall represent for the
balance of their term.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI