TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

May 27, 1999 LB 76A

SENATOR BRASHEAR: Mr. President, thank you. Members of the
body . I...1"m going totry and be responsive to some of these
things where people asked for a response. |1 really believe that

we are on track in terms of what we"re doing. 1 appreciate the
Speaker”s comments and indication that he"s going to be
supportive, and Senators Jensen and Jones. It"s very important.
I want to try and speak to Senator Jensen®s concerns. I think
any time you"re dealing with justice we"re always going to be in
a constant period of reexamination. But, so we don"t make this

seem more overwhelming ormonumental than it is, 1"d like to
point out that theopinions I"ve talked about throughout the
debate have been with regard to capital cases. The statutes

relate to capital cases and the proportionality study is going
to deal with capital cases and those which could or might have
been, and those are my words. So there are some parameters
built around this study. Now it might be nice to have a
proportionality study as to many, many other things and maybe,
as we do our work together throughout the course of Nebraska
history, maybe we"ll go there. But here 1 think the focus
is...l know the focus is that we"re dealing with proportionality
as it relates to capital cases because our Supreme Court has
directed our attention there, we have statutes that apply there
and because, and I"m not trying to be funny, because we are
dealing with a penalty which, once inflicted, is irrevocable,
it"s irreversible, it is ultimate. So, while we may have
proportionality issues with regard to what are called lesser
crimes, here we"re dealing with capital cases and capital
punishment, and | think that gives us some sense of boundary and
then, if we"re going to go beyond that or below that or however
you might characterize it, we"re going to have to take Tfurther
action as a body. We also have our courts and, yes, we can
trust it to the courts. But then, when they, in dealing with
these kinds of issues, send it back to us and say, for reasons
of separation of powers and the like, we need you to act, then
that"s why we"re trying to be responsive here. Is that...can
you indicate, Senator Jensen, was that responsive? Okay . |
would...not to belabor this or prolong the record, 1...seems to
me there®s an indication on the floor that people are reacting
favorably to this. That"s another thing that you should be
thanked for. The object here is simply only to know the truth.
That®"s what the search for justice is, is to obtain the truth.
With the facts which would come back to us from the Nebraska



