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1997 to the Board of Educational Lands and Funds Program
Evaluation Unit Final Report, on pages 40 and 41, I1"m going to
quote a little bit of this and try to be as short as | can here.
"The Constitution authorizes the Legislature to determine the
use of the income from unsold school lands, arguably to include
a determination of the amount to be deducted to pay for the
administrative costs of the board. The Board of Educational
Lands and Funds is currently able to tap directly into money
generated by school land leases for its administrative expenses,
without Jlegislative appropriation, as a result of legislative
acquiescence. It was the Legislature and not the courts which
in 1978 since...up to 1978 that had been appropriated money, but
since 1978 after years of making General Fund appropriations for
the administrative expenses of the board, authorized the board
to pay its administrative costs directly from receipts generated
by leases on school land. It should not be interpreted as an
indication that the board has constitutional status analogous to
that ascribed to the Board of Regents by the Nebraska Supreme
Court in Exon. That"s the case that they"re going to say gives
them the right to set their own budget. Further, the law though
continues to direct that an amount be appropriated by the
Legislature to cover the board"s administrative costs. However,
in what may well be misplaced reliance on Exon, the Legislature
has not [limited the Board of Educational Lands and Funds*®
administrative expenses through the appropriations process since
1978. So this amendment will take back some control that we had
previous to 1978. I guess I would say we"re going to hand the
football back to them and if they don"t like it, they can try
and convince the courts otherwise. But this is from the program
evaluation done by the Legislature, dated February, 1997. My
case...to make my case here, the average salaries of the Board
of Educational Lands and Funds are the fourth highest of all
government agencies. And when I say the fourth highest, the
only people above them are actually the Lieutenant Governor®s
office, the Ethanol Board, Wheat Board, people of agencies with
simply an executive director. So I believe it"s high time we

got control of this back into the Legislature. 1 think maybe
people could make a case for nonfeasance of duty to the
Legislature if we don"t do this. When we bring out the fact

that they"re the fourth highest of average salary, government
salaries, of all agencies, and 1 know that it was directed by
the Legislature that they begin selling this school 1land and



