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controlling. But to return, things have changed since the
opinion. As | indicated, the license has been denied. The suit
has been filed. We can color the status of that suit any way we
want to and we"re not damaging that suit because everybody is
basically talking about what®"s already on the public record.
When I look_at page 2 of the temporary restraining order, it
says, by the judge in his own hand, in fact, the commission has
a very strong argument that the state of Nebraska and others
engaged in and continue to engage in a pu;’:ﬂoseful violation of
the compact. A purposeful violation of the compact, which is a
contract, brings us to the issue of damages. Senator Kristensen
has pointed out the risk of specific performance, as we call it
in the law, the fact that we might be ordered, he didn"t say we
would be, but he said he"s concerned about the court ordering us
to specifically perform. We don®"t know whether the court can do
that or not, but if the court orders us to specifically perform,
then we will have the site. Gee, do we want to be out of the
compact that has the site, not have a chair at the table? The
thing that worries me is that we are, what is referred to in the
vernacular, a deep pocket.

SENATOR CUDABACK: One minute.

SENATOR BRASHEAR: The fact is that if we are found to be in
violation, and there can be other violations of contract than
bad faith violations, if we"re found to be 1iIn violation or
default with regard to the compact, we"re a target defendant.
We"re a deep pocket, supposedly endless sums of money all of
which will come Tfrom the taxpayers. So that brings us to the
conclusion; if we don"t have a mind-set that was predetermined
in a different time under a different set of facts, iIf we are
not, so to speak, hellbent for leather to do what we"re going to
do, whether it makes any sense or not, where are we today given
all these things?

SENATOR CUDABACK: Time. (Visitors introduced.) Your light is
next. Senator Brashear.

SENATOR BRASHEAR: Thank you, Senator Cudaback, colleagues. So
where are we today? Well, I can...I™m oan speaking for myself,
and if it"s an idea of any value, then I hope it benefits us in
our service to the people. But if I were all alone giving the



