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analysis of the language and intent of the applicable 
regulation, it appears that Nebraska's site suitability 
requirements would not be violated if US Ecology's disposal 
facility were to be located as proposed." Nebraska's own legal 
counsel told them there is no violation of anything, if this 
site that US Ecology selected is the one. Nebraska chose to 
ignore what its counsel told it. So, Senator Wehrbein doesn't 
have to worry about what we say on this floor. He needs to 
worry about the fact that there is an official legal opinion 
from Nebraska's own hired counsel, which Nebraska chose to 
ignore. The fact that money extorted from these generators was 
used, not for the purposes required under the law, but to pay 
the salary of people resisting this effort. The fact that the 
state decided they were going to make certain allegations and 
raise issues with US Ecology, then shut the door and say they 
will not accept anymore information or responses from 
US Ecology, we're not going to accept it, and it goes on and on 
and on. And, if that is what constitutes good faith, I wonder 
if that would be the feeling were Louisiana or one of the other 
states adopting the exact posture of Nebraska and Nebraska had 
kicked in money, and then would be faced with what Nebraska is 
putting in the face of these others? Senator Beutler, what 
makes...what Nebraska has done so bad is that during this 
process Nebraska wasn't just being neutral, Nebraska was 
continuing to extort millions of dollars. And, as Judge Kopf 
pointed out, the vast majority of that money went to the state 
of Nebraska. They were continuing to profit from the delay that 
they were causing. They would make agreements that such and 
such would be done by a certain day, then they would change 
their mind and say, well we're not going to do it by then. 
There are memos, e-mails, and other documents which demonstrate 
the bad faith, the intentional, calculated bad faith of this 
state. When you're beyond the realm of negligence or even 
recklessness and reach the point of bad faith, you're talking
about intentional misconduct. And once you can show bad faith,
a court can step in and will do much more in the way of granting 
a remedy and assessing damages than would be the case if bad 
faith were not found. And the thing so bad about it is that it 
extends over a period of years. What Judge Kopf wrote is that 
it took Nebraska eight years to say no, during all of which time
they're extorting this money and rolling in dough and
misspending it. One of the true culprits, and I'm going to talk


