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report '"the Supreme Court may take judicial notice”, "may take
judicial notice of suc reports in undertaking the
determinations required by Sections 29-2521", et cetera. Now, |1
want to ask...l want to inquire further as to what that means,
because 1°'m not experienced enough in this area to know, but 1
want to be sure I know what I don"t want it to mean. 1 want to

be sure that that is not saying that the Supreme Court can take
any conclusion of this report and assume, without evidence, that
it is relevant evidence for admission in any particular
sentencing event or procedure, and on that basis perhaps take
off in a new legal direction that this Legislature had not
intended to authorize. Let"s say, for example, we don®"t know
how the analysis will come out. But let’s say, for example,
that the determination you asked for eventually when you
reconstruct the nature of the report, the determination you
asked for is...would involve the question of whether the death
penalty can ever be fairly administered? And what if this
report should come to the conclusion that there is no way that
the death penalty can ever be fairly levied on any person?
That, you might assume, would be a rather radical conclusion.
But the report can have anK particular conclusion, especially
right now, since we don"t have anything in there...

PRESIDENT MAURSTAD: One minute.

SENATOR BEUTLER: ...even describing what it is that they"re
going to be determining. But are we saying, with this
paragraph, that should such a radical conclusion be the result
of the report that the Supreme Court could take judicial notice
of that conclusion and refuse to apply the death penalty to
anybody? Those are, generally, my thoughts. Please, please
respond with regard to the intent of this particular provision
and what it would allow or would not allow with regard to the
report being prepared.

PRESIDENT MAURSTAD: Twenty seconds, Senator.
SENATOR BRASHEAR: Thank you, Mr. President. Senator Beutler, |

don"t have sufficient time to do so. 1711 do it either with
time yielded to me, or I have my light on.
PRESIDENT MAURSTAD: Thank you, Senator Brashear. (Visitors
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