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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 6, 1999

Pursuant to the provisions of Section 10, Article III of the Constitution of
Nebraska, the Ninety-Sixth Legislature, First Session of the Legislature of
Nebraska, assembled in the George W. Norris Legislative Chamber of the
State Capitol at the hour of 10:00 a.m., on Wednesday, January 6, 1999, and
was called to order by President Robak.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

PRESENTATION OF COLORS

Presentation of Colors by the Nebraska National Guard.

ROLL CALL

The roll was called and the following members were present:

Baker, Thomas C.
Beutler, Chris
Bohlke, Ardyce L.
Bourne, Patrick J.
Brashear, Kermit A.
Bromm, Curt
Brown, Pam
Bruning, Jon C.
Byars, Dennis
Chambers, Ernie
Connealy, Matthew 1.
Coordsen, George
Crosby, LaVon
Cudaback, Jim D.
Dierks, Merton L.
Engel, Leo Patrick
Hartnett, D. Paul

Hilgert, John A.
Hudkins, Carol
Janssen, Ray
Jensen, Jim
Jones, Jim
Kiel, Shelley
Kremer, Robert M.
Kristensen, Douglas A.
Landis, David M.
Lynch, Daniel C.
Matzke, Gerald E.
Pedersen, Dwite A.
Pederson, Donald W.
Peterson, Chris
Preister, Donald G.
Price, Marian
Quandahl, Mark

Raikes, Ronald E.
Redfield, Pamela A.
Robak, Jennie
Schellpeper, Stan
Schimek. DiAnna R.
Schmitt, Jerry
Schrock. Edward J.
Smith, Adrian
Stuhr, Elaine
Suttle, Deb
Thompson, Nancy P.
Tyson, Gene
Vrtiska, Floyd P.
Wehrbein, Roger R.
Wickersham, Bob
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MOTION - Temporary Clerk and Sergeant at Arms

Mr. Coordsen moved to appoint Mr. Patrick 1. O'Donnell as temporary Clerk
of the Legislature and Ms. Lynne Haas as temporary Sergeant at Arms.

The motion prevailed.

RESIGNATION

November 13,1998

Governor Ben Nelson
State Capitol
Lincoln, NE 68509

Dear Governor Nelson:

Please accept my resignation from the Nebraska Legislature, effective 8:00
am, 16 November 1998.

It has been an honor serving the 12th District and the State of Nebraska the
past sixteen years as a State Senator. It has been a pleasure working with
your administration and my fellow Senators during my tenure.

Sincerely,
(Signed) Chris Abboud

District 12

MESSAGE FROM THE GOVERNOR

November 16,1998

Madam President, Mr. Speaker, and
Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Madam President, Speaker Kristensen, and Senators:

On this date I have appointed Pam Redfield to fill the vacancy in the 12th
Legislative District created by the resignation of Senator Chris Abboud. The
appointment will take effect immediately.

Sincerely,
(Signed) E. Benjamin Nelson

Governor

GUBERNATORIAL APPOINTMENT
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Greetings To All Who Shall See These Presents Know Ye, that I, E.
Benjamin Nelson, on behalf of the State of Nebraska and as Governor, do
hereby appoint PAM REDFIELD as a member of the Nebraska Unicameral
Legislature, District 12.

Reposing special trust in your ability, integrity and patriotism, I do authorize
and empower you to discharge the duties of said appointment, according to
law.

This appointment shall take effect on November 16, 1998, and continue until
January 6, 1999, provided you shall satisfactorily perform all the duties
imposed by law.

(Signed) E. Benjamin Nelson
Governor

(Signed) Scott Moore
Secretary of State

MESSAGE FROM THE SECRETARY OF STATE

November 16, 1998

Patrick 1. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. O'Donnell:

I hand you herewith the official appointment and oath of Pam Redfield, as
a Member of the Legislature from the Twelfth District for the unexpired
term of Chris Abboud, resigned.

Sincerely,
(Signed) Scott Moore

Secretary of State
Enclosures

CERTIFICATE

State of Nebraska

United States of America )
) ss.

State of Nebraska )
Department of State

I, Scott Moore, Secretary of State of the State of Nebraska do hereby certify
that Pam Redfield has been appointed as a Member of the Nebraska
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Unicameral Legislature from the Ty,relfth District for the unexpired tenn of
Chris Abboud, resigned. The term beginning November 16, 1998, shall
continue until January 6, 1999, or such time as she shall satisfactorily
perform all the duties imposed upon such officer by law, and until a
successor is duly elected and qualified.

I further certify that the foregoing appointment was made by Governor E.
Benjamin Nelson under the authority granted by the Constitution and by
Section 32-566 of the Revised Statutes of Nebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State of Nebraska.

Done at Lincoln this Sixteenth day of November in the year of our Lord, one
thousand nine hundred and ninety-eight.

(SEAL) Scott Moore, Secretary of State

OFFICIAL OATH

STATE OF NEBRASKA )
) ss.

County of Lancaster )

"I, Pam Redfield, do solemnly swear (or affinn) that I will support the
Constitution of the United States, and the Constitution of the State of
Nebraska, and will faithfully discharge the duties of Member of Legislature,
District 12 according to the best of my ability, and that at the election at
which I was chosen to fill said office, I have not improperly influenced in
any way the vote of any elector, and have not accepted, nor will I accept or
receive, directly or indirectly, any money or other valuable thing from any
corporation, company or person, or any promise of office, for any official act
or influence (for any vote I may give or withhold on any bill, resolution, or
appropriation). "*

(Signed) Pamela A. Redfield

Subscribed in my presence and sworn to before me this 30th day of
November, 1998.

(Signed) Scott Moore
Secretary of State

(SEAL)
*Constitution of the State of Nebraska, Article XV, Section One.
For Executive, Judicial Officers and Members of the Legislature.

RESIGNATION
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December 28, 1998

Honorable E. Benjamin Nelson
Governor, State of Nebraska
State Capitol
Lincoln, Nebraska 68509-4848

Dear Governor Nelson,

5

I would like to inform you that I am resigning my seat in the Nebraska
Unicameral representing the 31 st Legislative District, effective Friday,
January 1, 1999.

It has been an honor to serve the people of this great state in the legislature
for the last six years. I would like to thank my family and friends in District
31 who gave me the opportunity to serve as their State Senator and my
colleagues in the legislature who helped me with the challenge.

Sincerely,
(Signed) Kate Witek

State Senator, District 31

cc: Scott Moore, Secretary of State
Doug Kristensen, Speaker of the Legislature
Patrick O'Donnell, Clerk of the Legislature

MESSAGE FROM THE GOVERNOR

December 29, 1998

Madam President, Mr. Speaker, and
Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Madani President, Speaker Kristensen, and Senators:

On this date, I have appointed Mark Quandahl to fill the vacancy in the 31 st
Legislative District created by the resignation of Senator Kate Witek. The
appointment will take effect immediately.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:hb

GUBERNATORIAL APPOINTMENT

Greetings To All Who Shall See These Presents Know Ye, that I, E.
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Benjamin Nelson, on behalf of the State of Nebraska and as Governor, do
hereby appoint Mark Quandahl as a member of the Nebraska Unicameral
Legislature, District 3 1.

Reposing special trust in your ability, integrity and patriotism, I do
authorize and empower you to discharge the duties of said appointment,
according to law.

This appointment shall take effect on January 5, 1999, and continue until
January 3, 2001, provided you shall satisfactorily perform all the duties
imposed by law.

(Signed) E. Benjamin Nelson
Governor

(Signed) Scott Moore
Secretary of State

MESSAGE FROM THE SECRETARY OF STATE

January 5, 1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. O'Donnell:

I hand you herewith the official appointment and oath of Mark Quandahl,
as a Member of the Legislature from the Thirty-First District for the
unexpired term of Kate Witek, resigned.

Sincerely,
(Signed) Scott Moore

Secretary of State
Enclosures

CERTIFICATE

State of Nebraska

United States of America )
) ss.

State of Nebraska )
Department of State

I, Scott Moore, Secretary of State of the State of Nebraska do hereby certify
that Mark Quandahl has been appointed as a Member of the Nebraska
Unicameral Legislature from the Thirty-First District for the unexpired term
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of Kate Witek, resigned. The term beginning January 5, 1999, shall continue
until January 3, 200 I, or such time as he shall satisfactorily perform all the
duties imposed upon such officer by law, and until a successor is duly
elected and qualified.

I further certify that the foregoing appointment was made by Governor E.
Benjamin Nelson under the authority granted by the Constitution and by
Section 32-566 of the Revised Statutes of Nebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State of Nebraska.

Done at Lincoln this Fifth day of January in the year of our Lord, one
thousand nine hundred and ninety-nine. .

(SEAL) Scott Moore, Secretary of State

OFFICIAL OATH

STATE OF NEBRASKA )
) ss.

County of Lancaster )

"I, Mark Quandahl. do solemnly swear (or affirm) that I will support the
Constitution of the United States, and the Constitution of the State of
Nebraska, and will faithfully discharge the duties of Member of Legislature,
District 31 according to the best of my ability, and that at the election at
which I was chosen to fill said office, I have not improperly influenced in
any way the vote of any elector, and have not accepted, nor will I accept or
receive, directly or indirectly, any money or other valuable thing from any
corporation, company or person, or any promise of office, for any official act
or influence (for any vote I may give or withhold on any bill, resolution, or
appropriation)." *

(Signed) Mark Quandahl

Subscribed in my presence and sworn to before me this 5th day of January,
1999.

(Signed) Scott Moore
Secretary of State

(SEAL)
*Constitution of the State of Nebraska, Article XV, Section One.
For E~ecutive, Judicial Officers and Members of the Legislature.

MOTION - Committee on Credentials

Mr. Schellpeper moved that we proceed to the election of five persons to
serve as the Committee on Credentials, who will forthwith report to the
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Legislature on the credentials of those claiming to be elected to the
Legislature in the General Election in November 1998.

The motion prevailed.

Mr. Schellpeper moved to elect the following five members of the
Legislature to serve on the Committee on Credentials: Messrs. Landis,
Beutler, Hartnett, Lynch, and Coordsen.

The motion prevailed.

REPORT OF COMMITTEE ON CREDENTIALS

State of Nebraska

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Scott Moore, Secretary of State of the State of Nebraska do hereby certify
that the attached is a true and correct copy of the Official Roster of members
of the Nebraska Unicameral Legislature elected or appointed to serve in the
Ninety-Sixth Legislature, First Session, 1999.

Further, I hereby certify that the members so listed on the Official Roster
attached hereto are the duly elected or appointed members of the Unicameral
Legislature in the State of Nebraska for the Ninety-Sixth Legislature, First
Session, 1999.

Finally, I hereby certify that all election returns, abstracts, canvass and
appointment records with reference to said members are on file in the office
of the Secretary of State and are a matter of public record.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State of Nebraska.

Done at Lincoln this Sixth day of January in the year of our Lord, one
thousand nine hundred and ninety-nine.

(SEAL)

DISTRICTINAME
I Floyd P. Vrtiska
2 Roger R. Wehrbein
3 Jon C. Bruning
4 Kermit Brashear
5 'Don Preister
6 Pam Brown
7 John Hilgert

Scott Moore, Secretary of State

ELECTED
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
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8 Patrick J. Bourne
9 Shelley Kiel

10 Deborah S. Suttle
11 Ernie Chambers
12 Pam Redfield
13 Dan Lynch
14 Nancy Thompson
15 Ray Janssen
16 Matt Connea1y
17 L. Patrick Engel
18 Stan Schellpeper
19 Gene Tyson
20 Jim Jensen
21 Carol L. Hudkins
22 Jennie Robak
23 Curt Bromm
24 Elaine Stuhr
25 Ronald E. Raikes
26 Marian L. Price
27 DiAnna R. Schimek
28 Chris Beutler
29 LaVon Crosby
30 Dennis M. Byars
31 Mark Quandahl
32 George Coordsen
33 Ardyce Bohlke
34 Bob Kremer
35 Chris Peterson
36 Jim D. Cudaback
37 Doug Kristensen
38 Ed Schrock
39 Dwite Pedersen
40 Merton L. Dierks
41 Jerry Schmitt
42 Don Pederson
43 James E. Jones
44 Thomas C. Baker
45 D. Paul Hartnett
46 David M. Landis
47 Gerald E. Matzke
48 Adrian Smith
49 Bob Wickersham

November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 3, 1998
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998

Appointed January 5, 1999
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3, 1998
November 5, 1996
November 3,1998
November 5, 1996
November 3, 1998
November 5, 1996

MOTION - Credentials Committee Report

Mr. Landis moved to approve the Committee on Credentials Report as
certified and presented by the Secretary of State.

The motion prevailed.
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MOTION - Escort Chief Justice

Mr. Jones moved that a committee of five be appointed to escort the Chief
Justice of the Supreme Court to the Legislative Chamber for the purpose of
administering the oath of office to the members of the Legislature.

The motion prevailed.

The Chair appointed Mrs. Kiel, Messrs. Connealy, Schmitt, Cudaback, and
D. Pederson to serve on said Committee.

MEMBERS' OATH OF OFFICE

STATE OF NEBRASKA )
) ss.

LANCASTER COUNTY )

Do you and each of you solemnly swear (or affirm) that you will support the
Constitution of the United States, and the Constitution of the State of
Nebraska, and that you will faithfully discharge the duties of member of the
Legislature according to the best of your ability, and that at the election at
which you were chosen to fill said office, you have not improperly
influenced in any way the vote of any elector, and have not accepted, nor
will you accept or receive, directly or indirectly, any money or other
valuable thing from any corporation, company or person, or any promise of
office, for any official act or influence (for any vote you may give or
withhold on any bill, resolution, or appropriation)."*

Thomas C. Baker
Chris Beutler
Patrick J. Bourne
Kermit Brashear
Pam Brown
Dennis M. Byars
Matt Connealy
George Coordsen
Jim D. Cudaback
Merton 1. Dierks
Jim Jensen
Bob Kremer
David M. Landis

Don Pederson
Marian 1. Price
Ronald E. Raikes
Pam Redfield
Jennie Robak
Stan Schellpeper
Ed Schrock
Adrian Smith
Elaine Stuhr
Deborah S. Suttle
Nancy Thompson
Roger R. Wehrbein

The Committee escorted the Chief Justice from the Chamber.

MOTION - Adopt Temporary Rules

Mr. Matzke moved that the Rules, as now in our possession, be adopted for
today only, Wednesday, January 6, 1999.

The motion prevailed.
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MOTION - Election of Officers

11

Mr. Coordsen moved that the following officers, recommended by the
Executive Board, be elected to serve for the Ninety-Sixth Legislature:

Clerk of the Legislature
Assistant Clerk of the Legislature
Sergeant at Arms
Chaplain Coordinator

The motion prevailed.

MOTION - Election of Speaker

Patrick 1. O'Donnell
Richard K. Brown

Lynne Haas
Harland Johnson

Mr. Vrtiska moved to proceed to the election of the Speaker of the
Legislature.

The motion prevailed.

Mr. Kristensen placed his name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Kristensen.

The motion prevailed.

Mr. Kristensen was duly elected Speaker of the Legislature.

MOTION - Escort Chief Justice

Ms. Schimek moved that a committee of five be appointed to escort the
Chief Justice of the Supreme Court to the Legislative Chamber for the
purpose of administering the oath of office to the officers of the Legislature.

The motion prevailed.

The Chair appointed Messrs. Connealy, Cudaback, D. Pederson, Schmitt
and Mrs. Kiel to serve on said Committee.

OFFICERS' OATH OF OFFICE

STATE OF NEBRASKA )
) ss.

LANCASTER COUNTY )

We, and each of US, do solemnly swear (or affirm) that we will support the
Constitution of the United States, the Constitution of the State of Nebraska,
and faithfully discharge the duties of our respective offices to the best of our
ability.
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Speaker
Clerk of the Legislature
Assistant Clerk of the Legislature
Sergeant at Arms
Chaplain Coordinator

Douglas A. Kristensen
Patrick 1. O'Donnell

Richard K. Brown
Lynne Haas

Harland Johnson

The Committee escorted the Chief Justice from the Chamber.

MOTION - Chairperson of Committee on Committees

Mr. Hilgert moved to proceed to the election of the Chairperson of the
Committee on Committees.

The motion prevailed.

Mrs. Crosby placed her name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mrs. Crosby.

The motion prevailed.

Mrs. Crosby was duly elected Chairperson of the Committee on
Committees.

MOTION - Committee on Committees Members

Mrs. Stuhr moved to proceed to the election of the remaining twelve
members of the Committee on Committees, and that we authorize the
members residing within each of the three districts, as enumerated in Rule
3, Sec. 2, to nominate four members to be elected by the legislative body to
serve on the Committee on Committees.

The motion prevailed.

Mr. Landis, Mrs. Bohlke, Mrs. C. Peterson, and Mr. Beutler were
nominated from District 1.

Mr. Preister, Mr. Lynch, Mr. Dw. Pedersen, and Mr. Brashear were
nominated from District 2.

Mr. Coordsen, Mr. Schellpeper, Mr. Kristensen, and Mr. Dierks were
nominated from District 3.

Mrs. Crosby moved the approval of the nominees to the Committee on
Committees.

The motion prevailed.
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The Chair declared the nominees duly elected.

MOTION - Chairperson of Executive Board

13

Mr. Wehrbein moved to proceed to the election of the Chairperson of the
Executive Board of the Legislative Council.

The motion prevailed.

Mr. Coordsen placed his name in nomination.

Mrs. C. Peterson moved the nominations be closed and a unanimous vote
be cast for Mr. Coordsen.

The motion prevailed.

Mr. Coordsen was duly elected Chairperson of the Executive Board of the
Legislative Council.

MOTION - Vice Chairperson of Executive Board

Mr. Dierks moved to proceed to the election of the Vice Chairperson of the
Executive Board of the Legislative Council.

The motion prevailed.

Mr. Preister placed his name in nomination.

Mr. Engel placed his name in nomination.

Mr. Cudaback placed his name in nomination.

The Chair declared the nominations be closed.

The Chair appointed Mmes. Robak, Bohlke, and Ms. Price as tellers.

Mr. Preister 16
Mr. Engel 16
Mr. Cudaback l§.

48

The Chair announced that a second ballot would be cast between Mr.
Preister, Mr. Engel, and Mr. Cudaback.

The Chair appointed Mmes. Robak, Bohlke, and Ms. Price as tellers.

Mr. Preister 16
Mr. Engel 16
Mr. Cudaback 11

49



.14 LEGISLATIVE JOURNAL

The Chair ruled Mr. Cudaback will be nominated as one finalist and that a
third ballot would be cast between Mr. Preister and Mr. Engel to determine
which of those two will run against Mr. Cudaback as the other finalist.

The Chair appointed Mmes. Robak, Bohlke, and Ms. Price as tellers.

Mr. Preister 24
Mr. Engel 23

47

The Chair announced that a fourth ballot would be cast between Mr.
Preister and Mr. Cudaback.

The Chair appointed Mmes. Robak, Bohlke, and Ms. Price as tellers.

Mr. Preister 22
Mr. Cudaback 27

49

Mr. Cudaback was duly elected Vice Chairperson of the Executive Board
of the Legislative ~ouncil.

MOTION - Executive Board Members

Mr. Hartnett moved to proceed to the election of the other six members of
the Executive Board of the Legislative Council as outlined in 50-401.01.

The motion prevailed.

Mr. Bromm and Mrs. Hudkins were nominated from District 1.

Mr. Chambers and Mr. Lynch were nomihated from District 2.

Mr. Engel and Mr. Jones were nominated from District 3.

Mr. Coordsen moved the approval of the nominees to the Executive Board
of the Legislative Council.

The motion prevailed.

The Chair declared the nominees duly elected.

MOTION - Standing Committee Chairpersons

Mrs. Bohlke moved to proceed to the election of the standing committee
chairpersons, by secret ballot, in accordance with Rule 3, Sec. 7(a).

The motion prevailed.



FIRST DAY - JANUARY 6,1999

CHAIRPERSON - Agriculture

Mr. Dierks placed his name in nomination.

15

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Dierks.

The motion prevailed.

Mr. Dierks was duly elected Chairperson of the Agriculture Committee.

CHAIRPERSON - Appropriations

Mr. Wehrbein placed his name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Wehrbein.

The motion prevailed.

Mr. Wehrbein was duly elected Chairperson of the Appropriations
Committee.

CHAIRPERSON - Banking, Commerce and Insurance

Mr. Bromm nominated Mr. Landis.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Landis.

The motion prevailed.

Mr. Landis was duly elected Chairperson of the Banking, Commerce and
Insurance Committee.

CHAIRPERSON - Business and Labor

Mr. Vrtiska placed his name in nomination.

Mr. Hilgert placed his name in nomination.

Mrs. C. Peterson placed her name in nomination.

The Chair declared the nominations be closed.

The Chair appointed Mrs. Brown, Ms. Schimek, and Mr. Raikes as tellers.
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Mr. Vrtiska 19
Mr. Hilgert 17
Mrs. C. Peterson U

49

The Chair announced a second ballot would be cast between Mr. Vrtiska
and Mr. Hilgert.

The Chair appointed Mrs. Brown, Ms. Schimek, and Mr. Raikes as tellers.

Mr. Vrtiska 29
Mr. Hilgert 20

49

Mr. Vrtiska was duly elected Chairperson of the Business and Labor
Committee.

CHAIRPERSON - Education

Mrs. Bohlke placed her name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mrs. Bohlke.

The motion prevailed.

Mrs. Bohlke was duly elected Chairperson of the Education Committee.

CHAIRPERSON - General Affairs

Mr. Schellpeper placed his name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Schellpeper.

The motion prevailed.

Mr. Schellpeper was duly elected Chairperson of the General Affairs
Committee.

CHAIRPERSON - Government Military and Veterans Affairs

Mr. Janssen placed his name in nomination.

Ms. Schimek placed her name in nomination.

The Chair declared the nominations be closed.

The Chair appointed Mmes. Suttle, Hudkins, and Mr. Wickersham as
tellers.
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Mr. Janssen 24
Ms. Schimek 25

49

17

Ms. Schimek was duly elected Chairperson of the Government, Military and
Veterans Affairs Committee.

CHAIRPERSON - Health and Human Services

Mr. Jensen placed his name in nomination.

Mrs. Suttle placed her name in nomination.

The Chair declared the nominations be closed.

The Chair appointed Mmes. Crosby, Stuhr, and Mr. Bourne as tellers.

Mr. Jensen 30
Mrs. Suttle .l2

49

Mr. Jensen was duly elected Chairperson of the Health and Human Services
Committee.

CHAIRPERSON - Judiciary

Mr. Brashear placed his name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Brashear.

The motion prevailed.

Mr. Brashear was duly elected Chairperson of the Judiciary Committee.

CHAIRPERSON - Natural Resources

Mr. Schrock placed his name in nomination.

Mr. Beutler placed his name in nomination.

Mr. Bruning placed his name in nomination.

The Chair declared the nominations closed.

The Chair appointed Mmes. C. Peterson, Thompson, and Ms. Redfield as
tellers.



18

Mr. Schrock
Mr. Beutler
Mr. Bruning

22
16
11
49
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The Chair announced that a second ballot would be cast between Mr.
Schrock and Mr. Beutler.

The Chair appointed Mmes. C. Peterson, Thompson, and Ms. Redfield as
tellers.

SPEAKER KRISTENSEN PRESIDING

~r. Schrock 28
Mr. Beutler ll.

49

~r. Schrock was duly elected Chairperson of the Natural Resources
Committee.

~r. Chambers asked unanimous consent to be excused. No objections. So
ordered.

CHAIRPERSON - Nebraska Retirement Systems

Mr. Tyson placed his name in nomination.

Mrs. Stuhr placed her name in nomination.

The Chair declared the nominations be closed.

The Chair appointed ~essrs. Wehrbein, Janssen, and ~atzke as tellers.

Mr. Tyson 15
~rs. Stuhr 28

43

Mrs. Stuhr was duly elected Chairperson of the Nebraska Retirement
Systems Committee.

CHAIRPERSON - Revenue

~r. Wickersham placed his name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for ~r. Wickersham.

The motion prevailed.
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Mr. Wickersham was duly elected Chairperson of the Revenue Committee.

CHAIRPERSON - Transportation

Mr. Landis nominated Mr. Bromm.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Bromm.

The motion prevailed.

Mr. Bromm was duly elected Chairperson of the Transportation Committee.

CHAIRPERSON - Urban Affairs

Mr. Hartnett placed his name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Hartnett.

The motion prevailed.

Mr. Hartnett was duly elected Chairperson of the Urban Affairs Committee.

MOTION - Special and Select Committee Chairpersons

Mr. Beutler moved to proceed to the election of the special and select
committee chairpersons, by secret ballot.

The motion prevailed.

CHAIRPERSON - Intergovernmental Cooperation

Mr. Coordsen nominated Mr. Raikes.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Raikes.

The motion prevailed.

Mr. Raikes was duly elected Chairperson of the Intergovernmental
Cooperation Committee.

CHAIRPERSON - Rules

Mrs. Brown placed her name in nomination.

Mrs. Hudkins placed her name in nomination.
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The Chair declared the nominations be closed.

The Chair appointed Messrs. Jones, Quandahl, and Engel as tellers.

Mrs. Brown 16
Mrs. Hudkins 28

44

Mrs. Hudkins was duly elected Chairperson of the Rules Committee.

CHAIRPERSON - Enrollment and Review

Mr. Bruning nominated Mr. Smith.

Mr. Coordsen moved the nominations be closed and a unanimous vote be
cast for Mr. Smith.

The motion prevailed.

Mr. Smith was duly elected Chairperson of the Enrollment and Review
Committee.

MOTION - Election Returns

Mr. Preister moved that a committee of three be appointed to escort the
Secretary of State to the Chamber to deliver the election returns of the
General Election of November 1998.

The motion prevailed.

The Chair appointed Mrs. Thompson, Messrs. Preister, and Brashear to
serve on said Committee.

The Committee escorted Secretary of State, Scott Moore, to the rostrum
where he delivered the following report.

REPORT FROM THE SECRETARY OF STATE

January 6, 1999

Speaker of the Legislature
Ninety-Sixth Legislature, First Session (Regular) 1999
State Capitol
Lincoln, Nebraska

Honorable Speaker:

In accordance with Article IV, Section 4 of the Constitution ofthe State of
Nebraska, I have the honor of herewith delivering to you, under Seal, the
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abstract of votes cast in the ninety-three counties of the State of Nebraska
at the General Election held on November 3, 1998 for the offices of
Governor, Lieutenant Governor, Secretary of State, Auditor of Public
Accounts, Treasurer, Attorney General, Members of the Public Service
Commission, Regents of the University of Nebraska and Members of the
State Board of Education, which votes are required by law to be canvassed
by the Nebraska State Legislature, pursuant to Section 32-1039 R.S.
Nebraska 1943, Reissue of 1998 as submitted to me for delivery to the
Honorable Speaker of the Legislature.

I also deliver to you, under Seal, the list of candidates receiving the highest
vote for each particular office enumerated. The certificate of the Secretary
of State accompanies this list.

The original abstract sheets containing the tabulation of votes from the
ninety-three counties with reference to two Initiative Measurers and seven
Constitutional Amendments are on file in this office. A certification of these
returns is also attached.

Inasmuch as these canvas sheets are part of the records of the Office of
SecretaIy of State, we respectfully request that they be returned to our office
files immediately upon the completion of your official canvass.

Respectfully submitted,
(Signed) Scott Moore

Secretary of State

CERTIFICATE

State of Nebraska

United States of America, )
) ss.

State of Nebraska )
Department of State

I, Scott Moore, Secretary of State of the State ofNebraska do hereby certify
that the attached is a true and correct list of the candidates for the offices of
Governor, Lieutenant Governor, Secretary of State, Auditor of Public
Accounts, Treasurer, Attorney General, Members of the Public Service
Commission, Regents of the University of Nebraska and Members of the
State Board of Education, receiving the highest number of votes cast at the
General Election in the State of Nebraska held on November 3, 1998.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State ofNebraska.

Done at Lincoln this Sixth day of January in the year of our Lord, one
thousand nine hundred and ninety-nine.
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Scott Moore, Secretary of State

Governor Mike Johanns
Lieutenant Governor Dave Maurstad
Attorney General Don Stenberg
Secretary of State Scott Moore
Auditor of Public Accounts Kate Witek
State Treasurer David Heineman
Public Service Commissioner Rod Johnson
Public Service Commissioner Daniel G. Urwiller
State Board of Education, Stephen A. Scherr
State Board of Education, Terry Loschen
State Board of Education, Kathy Wilmot
State Board of Education, Kathryn C. Piller
Regent University of Nebraska, Kent Schroeder
Regent University of Nebraska, Don Blank

CERTIFICATE

State of Nebraska

United States of America )
) ss.

State of Nebraska )
Department of State

I, Scott Moore, Secretary of State of the State of Nebraska do hereby certify
that the attached is a true and correct listing of Constitutional Amendments
proposed by the Legislature showing the number of votes cast for and
against each at the Primary (Special) Election held on May 12, 1998 and
Constitutional Amendments proposed by the Legislature and Initiatives
Ordered by Petition of the People showing the number of votes cast for and
against at the General Election held on November 3, 1998 is also attached.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State of Nebraska.

Done at Lincoln this Sixth Day of January in the year of our Lord, one
thousand nine hundred and ninety-nine.

(SEAL)

No.1

Scott Moore, Secretary of State

Primary (Special) Election

A constitutional amendment to change residency requirements for executive
officers of the state.

FOR 236,717
AGAINST 67,127
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193,543
76,707

A constitutional amendment to require legislative committees to hold open
meetings and to require the recording and publishing of certain votes by
members of legislative committees.

FOR 253,661
AGAINST 50,739

No.3

A constitutional amendment to eliminate an exception to the prohibition on
imprisonment for debt.

FOR 141,077
AGAINST 140,372

No.4

A constitutional amendment to eliminate an exception to the prohibition on
the suspension of the writ of habeas corpus.

FOR 134,357
AGAINST 119,889

No.5 Part A

A constitutional amendment to require initiative measures to contain only
one subject.

FOR
AGAINST

NO.5 Part B

A constitutional amendment to require referendum measures to refer to only
one act of the Legislature.

FOR 174,016
AGAINST 83,780

No.6

A constitutional amendment to eliminate references to the Lieutenant
Governor as the presiding officer of the Legislature.

FOR 118,495
AGAINST 145,133

No.7 Part A

A constitutional amendment to eliminate a provision relating to the fonn in
which session laws are published.

FOR 150,817
AGAINST 106,837
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150,652
101,488

A constitutional amendment to transfer a provision from Article XVII,
entitled 'Schedule', to Article III, entitled 'Legislative Power'.

FOR 160,964
AGAINST 84,410

No.7 Part C

A constitutional amendment to repeal the requirements that the Constitution
be enrolled and deposited in the Secretary of State's office and that printed
copies of the Constitution be prefixed to books containing the laws of this
state.

FOR
AGAINST

General Election
No.1

A constitutional amendment to provide that no person shall be denied the
equal protection of the laws.

FOR 336,672
AGAINST 126,951

No.2 Part A

A constitutional amendment to change a restriction on allocation of proceeds
from motor vehicle taxes.

FOR 266,513
AGAINST 188,390

No.2 Part B

A constitutional amendment to authorize legislation relating to mergers and
consolidations by local governments.

FOR 240,554
AGAINST 189,077

No.2 Part C

A constitutional amendment to provide that property of the state and its
governmental subdivisions is exempt from taxation to the extent such
property is used for public purposes and to authorize classification and
taxation of property not used for authorized public purposes.

FOR 248,179
AGAINST 181,220
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A constitutional amendment to repeal and eliminate provisions dealing with
township organization and towns.

FOR 150,394
AGAINST 255,093

NO.3 Part A

A constitutional amendment to change residence and office requirements for
the Chief Justice and Judges of the Supreme Court.

FOR 222,659
AGAINST 213,458

No.3 Part B

A constitutional amendment to provide for the retention of judges of the
Supreme Court and Court of Appeals on a statewide basis.

FOR 198,656
AGAINST 222,991

Initiative ordered by the Petition of the People Number 413: Shall the
Nebraska Constitution be amended to limit government spending by limiting
tax revenue increases by state and local governments: Tax revenue increases
would be limited to the rate of inflation, population growth, costs of
temporary emergencies, and new unfunded federal mandates. Voters may
elect to exceed the limit. Property tax rates or sales and income tax rates
would be reduced if projected local or state tax revenues exceed the increase
permitted. Taxes above the limit would be returned through reduced tax
rates. After five years, the Legislature, by three fourths vote, and with the
Governor's approval, may suspend the limit.

FOR 191,046
AGAINST 340,862

Initiative ordered by the Petition of the People Number 414: Shall Nebraska
Statutes be amended to direct the Public Service Commission to set access
charges imposed by local telephone networks based upon forward-looking
economic costs without implicit subsidies; require that local exchange access
be cost-based, competitively neutral, and non-discriminatory; and develop
competition in the telephone access service marketplace?

FOR 223,421
AGAINST 306,052

Mrs. Thompson moved to approve the report of the Secretary of State and
the candidates stated therein be declared duly elected.

The motion prevailed.

The Secretary of State was escorted from the Chamber.
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MOTION - Inaugural Ceremonies

Mr. Engel moved to arrange to hold the inaugural ceremonies for the newly
elected state officials on Thursday, January 7, 1999, at 1:45 p.m.

The motion prevailed.

ANNOUNCEMENT

Mrs. Crosby announced the Committee on Committees will meet at 4:00
p.m. in Room 1507.

ADJOURNMENT

At 1:31 p.m., on a motion by Mr. Byars, the Legislature adjourned until
10:00 a.m., Thursday, January 7, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

print~d on r~cycl~d paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 7, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Father Larry Toms, Chaplain, Immaculata
Convent and St. Joseph's Nursing Home, Norfolk, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Hartnett who
was excused; and Messrs. Beutler, Bromm, Lynch, Ow. Pedersen, and Mrs.
Robak who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the first day was approved.

MOTION - Adopt Temporary Rules

Mrs. Hudkins moved that the Rules, as now in our possession, be adopted for
today only, Thursday, January 7, 1999.

The motion prevailed.

MESSAGES FROM THE GOVERNOR

May 18, 1998

Madam President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Madam President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individuals have been
appointed to the Nebraska Dry Bean Commission:

APPOINTEES:
F. Jon Holzfaster, Rt. 1, Box 42, Paxton, NE 69155
Nolan 1. Berry, 1710-21st Street, Gering, NE 69341

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:tw

June 26, 1998

Madam President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Madam President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Nebraska Investment Council:

APPOINTEES:
W. Don Nelson, 2430 South Canterbury Lane, Lincoln, NE 68512
Carol 1. Kontor, 9847 Harney Parkway South, Omaha, NE 68114

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:tw

July 21,1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Crime Victims Reparation Committee:
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APPOINTEE:
Samuel Van Pelt, Rt. 1, Box 169, Hickman, NE 68372
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:tw

July 30, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Health & Human Services Systems Partnership Council:

APPOINTEE:
Alyce Maupin, 70151 County Rd. #19, Scottsbluff, NE 69361

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:je

September 2, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Nebraska Board of Emergency Medical Services:

APPOINTEES:
Richard "Rick" Sheehy, 1115 Oswego, Hastings, NE 68901
William Heine, Rt. 1, Box 121, Waco, NE 68460
Michael Westcott, 9742 Ascol Drive, Omaha, NE 68114
Dallas Schaffer, 2209 Avenue H, Scottsbluff, NE 69361
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Rex Scott, 5010 Happy Hollow Lane, Lincoln, NE 68516

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:je

September 17, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Ethanol Board:

APPOINTEE:
James Z. Ziebarth, R.R. 1, Box 14A, Wilcox, NE 68982, 308.478.5255

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:tw

September 17, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Nebraska Ethanol Board:

APPOINTEES:
Richard Klauz, 400 No. Monroe, Lexington, NE 68850
John Steinauer, 7321 So. 30th Street, Lincoln, NE 68516
Mr. Keith Mueller, 230 E. Joseph, Spalding, NE 68665
Florian Paskevic, 2803 So. 105th Avenue, Omaha, NE 68124
Fred Hlava, Gordon, NE 69343
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The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:tw

September 24, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska State Electrical Board:

APPOINTEE:
Mr. Jim Dietz, 1911-23rd Street, Auburn, NE 68505

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:je

September 24, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Natural Resources Commission:

APPOINTEE:
Mr. Ron Nelson, R.R.l, Minden, NE 68959

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
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September 29, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Nebraska Information Technology Commission:

APPOINTEES:
Eric Brown, 104 W. 8th St., Lexington, NE 68850
Dr. Douglas Christensen, P.O. Box 94987, Lincoln, NE 68509
1. Robert Kerrey, U.S. Senate, 302 Hart Senate Office, Washington, D.C.
20510
Dr. Dennis Smith, University ofNE, 3835 Holdrege, Lincoln, NE 68583
Joyce Wrenn, Union Pacific Railroad, 1416 Dodge St., Omaha, NE 68179
Gary Kuck, Centurion International, 3425 N. 44th St., Lincoln, NE 68504
Mayor Greg Adams, C/O York School, 1005 Duke Drive, York, NE 68467
Hod Kosman, Platte Valley Nat'l Bank, P.O. Box 2308, Scottsbluff, NE
69361

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:je

October 30, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Nebraska State Board of Health:

'APPOINTEES:
D~. Glen York, 14020 N. 47th Street, Omaha, NE 68152
Dr. James Schiefen, P.O. Box 95, Imperial, NE 69033
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The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:tw

December 23, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Information Technology Commission:

APPOINTEE:
L. MeriII Bryan, Jr., Union Pacific, 1416 Dodge Street, Room 1100,
Omaha, NE 68179

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:tw

December 23, 1998

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Investment Council:

APPOINTEE:
Greg Stine, 2215 Stagecoach Road, Grand Island, NE 68801

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson
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Governor

January 5, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska State Highway Commission:

APPOINTEE:
Senator Joyce Hillman, 65 Toluca Lane, Gering, NE 69341

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) E. Benjamin Nelson

Governor
EBN:je

MESSAGE FROM THE SECRETARY OF STATE

May 21,1998

Madam President, Mr. Speaker and
Members of the Legislature
State Capitol
Lincoln, NE 68509

Dear Madam President and Senators:

This is to inform the honorable members of the Legislature that I have made
the following appointment on June 1, 1998, requiring legislative
confirmation:

John Bergmeyer, Lincoln, Nebraska 68516, to the Nebraska Accountability
and Disclosure Commission to complete an unexpired six year term ending
June, 2004.

This appointment was made by me pursuant to the provisions of sections
49-14,105,49-14,110,49-14,112 and 49-14,114 and is respectfully submitted
for your consideration.

Sincerely,
(Signed) Scott Moore
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CC: Tim Dempsey

Senator Bud Robinson

ATTORNEY GENERAL'S OPINIONS

Opinion No. 98040
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DATE:

SUBJECT:

September 11, 1998

Constitutionality of Proposed Legislation Which
Would Limit the Number of Sanitary Improvement
District Board Members on a Particular SID Board to
One Member Per Household

REQUESTED BY: Senator Jon Bruning
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
Dale A. Comer. Assistant Attorney General

You have requested our opinion "about possible legislation that would
change election laws in Sanitary Improvement Districts." You state that you
are "considering a possible bill to be introduced that would limit the number
of SID board members to one per household." You then ask us to advise you
"as to the constitutionality of this proposal."

You did not include any proposed legislation with your opinion request
letter; nor did you set out any specific constitutional concerns regarding your
proposal to limit the number of SID board members to one per household.
Consequently, your opinion request involves a general question regarding
unspecified' statutory language and procedures. We have previously indicated
that a general question on the constitutionality of proposed legislation will
necessarily result in a general response from this office. Op. Att'y Gen. #
94012 (March 8, 1994). As a result, our response to your opinion request
must be in general tenns, absent some specific proposed legislation and
absent some articulation of specific constitutional questions.

It seems to us that there are two areas which present potential constitutional
problems with respect to your proposal. First of all, if your prohibition on
SID board membership in the same household is established by a restriction
on running for a SID board, then there is a potential barrier to ballot access
for SID candidates. Such a barrier, in tum, raises concerns under the First
Amendment to the United States Constitution.

Restrictions on ballot access potentially burden two distinct and
fundamental rights: the right of individuals to associate for the advancement
of political beliefs and the right of qualified voters to cast their votes
effectively. Illinois State Board ofElections v. Socialist Workers Party, 440
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U.S. 173 (1979). However, even though ballot access restrictions involve
fundamental rights, not all restrictions imposed by states on candidates'
eligibility for the ballot impose constitutionally suspect burdens, since there
must be substantial regulation of elections if they are to be fair and honest.
Anderson v. Celebrezze, 460 U.S. 780 (1983). Therefore, a flexible standard
applies to ballot access and voting restrictions:

A court considering a challenge to a state election law must weigh "the
character and magnitude of the asserted injury to the rights protected by
the First and Fourteenth Amendments the plaintiff seeks to vindicate"
against "the precise interests put forward by the State as justifications for
the burden imposed by its rule," taking into consideration "the extent to
which those interests make it necessary to burden the plaintiffs rights."

Burdick v. Takushi, 504 U.S. 428,434 (1992) (citations omitted).

In the present case, we assume that one possible formulation of your
proposed legislation would involve a prohibition against running for a SID
board seat if another member of the candidate's household already serves on
the SID board. While such a prohibition would probably not involve a large
number of candidates, it seems to us that it would impose a fairly severe
restriction upon the rights of those potential SID candidates subject to its
provisions. As a result, the State would need to offer some fairly significant
interests as justifications for the burden imposed by the statute. Since we do
not have a proposed statute or any legislative policy statements before us, we
cannot say what interests the State would serve by such a restriction upon
candidacy for a SID board. We do suggest, however, that if you propose
such legislation, you should take pains to create a legislative record which
clearly illustrates the reasons for and the State interests furthered by the
restriction on ballot access.

It also seems to us that one way to avoid the potential First Amendment
problems inherent in a restriction upon SID ballot access for multiple
members of the same household would be to formulate your restriction as an
eligibility requirement for assuming office on a SID board. Under such a
formulation of your proposal, individuals could run for membership on a SID
board without any restrictions pertaining to other household members, but
would only be eligible to take office on that board if no one else from their
household served on the board at the time they were to take office. Under
those circumstances, the restriction upon board service from the same
household would be an eligibility requirement rather than a restriction upon
ballot access.

The second area where it seems to us that there are potential constitutional
problems with your proposal involves the Equal Protection provisions of the
state and federal constitutions. Those constitutional provisions prohibit
improper disparate treatment or improper classifications of people who are
otherwise similarly situated. With regard to your proposal, the classification
at issue would presumably involve candidates for a SID board who have
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members of their household serving on the board as distinguished from all
other SID candidates.

Where a statute is challenged under the Equal Protection provisions of the
state and federal constitutions, "[t]he general rule is that legislation is
presumed to be valid and will be sustained if the classification drawn by the
statute is rationally related to a legitimate state interest." Robotham v. State,
241 Neb. 379, 385,488 N.W.2d 533,539 (1992). There are two exceptions
to this rule involving "suspect classifications" based upon race, age, national
origin, etc., and classifications pertaining to fundamental rights. Clements
v. Fashing, 457 U.S. 957 (1982); Robotham v. State, supra. To sustain the
constitutional validity of classifications in those latter areas, there must be a
showing of a compelling state interest. Robotham v. State, supra.

It appears to us that your proposed classification between SID candidates
with members of their household on a SID board and all other SID candidates
does not involve a "suspect class." In addition, candidacy for office is not a
fundamental right. Clements v. Fashing, supra. Therefore, we believe that
the constitutionality of your proposal would be tested by determining whether
the statute setting out your restriction upon SID membership is rationally
related to a legitimate state interest. In that regard, as we noted above, you
have not provided us with a proposed statute or any legislative policy
statements from which we can determine what interests the State would serve
by a restriction upon candidacy for a SID board under the circumstances you
have proposed. However, we assume that there are legitimate state interests
underlying your consideration of this legislation, and once again, we suggest
that you should make a concerted effort to create a legislative record which
clearly illustrates the legitimate State interests furthered1Jy your proposal.

Sincerely yours,
DON STENBERG
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

05-77-14.op

cc: Patrick 1. O'Donnell
Clerk of the Legislature

Opinion No. 98048

DATE:

SUBJECT:

November 16, 1998

Whether Neb. Rev. Stat. § 3-239 Applies to County
Airport Authorities

REQUESTED BY: Chris Peterson, Senator
Nebraska State Legislature
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Don Stenberg, Attorney General
Lynn A. Melson, Assistant Attorney General

You have requested the opinion of this office regarding the applicability of
Neb. Rev. Stat. § 3-239 to county airport authorities. Neb. Rev. Stat. § 3-239
(1997) provides, in part, that certain political subdivisions must obtain the
approval of the Department of Aeronautics before submitting an airport
project application to the federal government, and must designate the
Department of Aeronautics as an agent to accept and disburse federal funds
granted for such a project. Your question is whether county airport
authorities are subject to those statutory provisions.

Neb. Rev. Stat. § 3-239 describes the political subdivisions subject to its
provisions as a "city, county, village, or authority in the state whether acting
alone or jointly with another city, county, village, or authority, or with the
state,...." Our review of prior statutes reveals that, at the time § 3-239 was
enacted in 1947, there was no statutory definition of "authority" within the
statutes pertaining to airports and no specific statutes authorizing the creation
of either city or county airport authorities. The chainnan's statement with
regard to § 3-239 refers generally to the intent for federal funds to be
channeled through a state agency rather than paid directly to governmental
subdivisions. Committee Records on LB 353, 60th Sess., 1947.

In 1957 the Legislature enacted the Cities Airport Authorities Act, which
authorized cities and villages to create airport authorities. Neb. Rev. Stat.
§§ 3-501 through 3-514 (Cum. Supp. 1957). That Act also included
amendments to Neb. Rev. Stat. §§ 3-201 and 3-239 and those statutes were
then considered part of the Act. We note that the original language merely
referred to "this Act" and that it appears the Revisor of Statutes later clarified
this language by specifically referring to §§ 3-201,3-239 and 3-501 to 3-514.
Those statutory references now appear throughout the Act. As a result, Neb.
Rev. Stat. § 3-501 (1997) now provides that ''[A]s used in sections 3-201, 3
239 and 3-501 to 3-514, unless the context otherwise requires: (1) Authority
shall mean an airport authority which shall be a body politic and corporate
organized pursuant to § 3-502; ... " As § 3-502 authorizes the creation of
city airport authorities, the tenn "authority" as used in § 3-239 must then be
defined as a city airport authority. While statutes authorizing the creation of
county airport authorities were subsequently enacted as Article 6 of Chapter
3 in 1969, ~hose statutes include no definitions of terms such as "authority"
and § 3-239 was not amended at that time.

It is possible that the Legislature, in amending § 3-239 as part of the 1957
Cities Airport Authority Act may have overlooked the significance of the
new definition of "authority" as it relates to § 3-239. However, as stated by
the Nebraska Supreme Court, "[I]t is presumed that the Legislature has full
knowledge and information of the subject matter of the statute, as well as the
relevant facts relating to prior law and existing pertinent legislation, and has
acted with respect thereto." Sanitary and Improvement Dist. No. 222 of
Douglas County v. Metropolitan Life Ins.. Co., 201 Neb. 10, 14,266 N.W.2d
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73, 75 (1978). Therefore, when § 3-239 is read in light of the Cities Airport
Authorities Act and, in particular, § 3-501(1), we must conclude that the
Legislature intended the term "authority" as used in § 3-239 to refer only to
city airport authorities. County airport authorities are, thus, not currently
subject to the requirements of § 3-239.

Sincerely,
DON STENBERG
Attorney General

(Signed) Lynn A. Melson
Assistant Attorney General

pc: Patrick J. O'Donnell
Clerk of the Legislature

09-141-16

Opinion No. 99001

DATE:

SUBJECT:

January 5, 1999

Is the non-owner of a storage tank liable for filling a
fertilizer or pesticide tank with chemicals that is not in
compliance with Title 198 regulations or the
Environmental Protection Act?

REQUESTED BY: Senator W. Owen Elmer
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
Jason W. Hayes, Assistant Attorney General

You have made a request for an opinion regarding the attachment of
liability upon suppliers of fertilizers and pesticides, for their delivery of
chemicals into storage tanks that are not in compliance with Title 198 of the
Nebraska Department of Environmental Quality rules and regulations.
Specifically, your inquiry refers to whether a non-owner of a storage tank
(local fertilizer or chemical retailer, trucker, etc.) would be prohibited from
delivering such chemicals given possible liabilities and restrictions imposed
by Title 198, or other related laws.

Title 198 contains rules and regulations pertaining to agricultural chemical
containment of liquid fertilizers and pesticides. See Title 198, Nebraska
Administrative Code, Chapters 1 through 14. The primary purpose of the
regulation is to prevent contamination from spills and leaks of these
chemicals into the soil and groundwater. The regulations require a secondary
containment facility to be constructed for bulk storage of liquid fertilizers and
pesticides above certain minimum aggregate amounts. The title also
mandates "loadout facilities" to be built to catch any spills that may result
from the delivery of liquid fertilizers and pesticides prior to the transfer into
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It is our normal practice to provide opinions to members of the Nebraska
Legislature only with respect to questions pertaining to pending or proposed
legislation. Op. Att'y Gen No. 157 (December 24, 1985). Your opinion
request letter does not express any legislative purpose in connection with
your liability question. However, from discussions with your staff we
understand that legislation may be introduced in this area depending upon our
response to your inquiry. Therefore, we will provide you with an opinion.

DISCUSSION

Enforcement of the regulations included within Title 198 apply only to the
owners and operators of the storage facilities. Chapters 2 and 3 of Title 198
provide the guidelines under which a secondary containment and loadout
facility, respectively, are required. These construction requirements apply
only to owners and operators of such facilities and there are no secondary
requirements placed upon the suppliers of agricultural chemicals mentioned
within Title 198. Enforcement, provided for in Chapter 10 of the title, is
commenced only upon failure of the facility owner or operator to comply
with the provisions_contained within Title 198. Liability for improper storage
does not apply to the non-owner suppliers and distributors of these chemicals.

Another consideration, is whether tort liability applies to non-owners of
these facilities. The particular tort theory would involve an action for
negligence. Negligence would be established on the part of a plaintiff against
the non-owner defendant, if the plaintiff could prove the following four
elements: (1) a duty was owed to the plaintiff by the defendant; (2) a breach
of that duty; (3) a legally cognizable causal relationship was established
between the breach and the harm suffered; and (4) damages. See Storage
Tank Pollution, 5 A.L.R.5th 11. The main emphasis of the action lies with
elements (1) and (2) which involve a finding of fault on the part of the non
owner defendant. Fault would apply if the non-owner supplier had a duty to
refuse delivery of agricultural chemicals to storage tanks that were
noncompliant under Title 198, but did so anyway in violation of this duty.

Courts are silent as to whether such a duty is present with regard to
suppliers of liquid fertilizers and pesticides. However, courts have reached
a consensus as to the existence of a duty involving the non-owner suppliers
of petroleum products unloading hazardous products into storage tanks.
Generally, no duty rests on a person who delivers gasoline to inspect the
premises on which a storage tank is located before making delivery to the
place provided for the purpose. See Gas and Oil, 38 Am.Jur.2d 716. The
Nebraska Supreme Court has stated, "... a gas company which does not
install, own, or control the pipes or appliances in a customer's building is in
no way responsible for the condition in which they are maintained, and
consequently is not liable for injuries caused by a leak therein of which it has
no knowledge. This rule is followed extensively in this country." Clay v.
Butane Gas Corporation, 151 Neb. 876, 889-90, 39 N.W.2d 813, 820
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(1949). This statement leaves open the possibility of liability if knowledge
is in fact present.

In other jurisdictions, a definite duty has been established if the petroleum
supplier has notice that the storage tank is defective but endeavors to fill the
tank despite such warnings. The Georgia Court of Appeals found that
whenever a supplier of gas has actual knowledge of a defective and
dangerous condition of a customer's underground storage tanks but continues
to supply gas to them, the supplier is liable for injuries caused by the gas.
See Citizens & Southern Trust Co. v. Phillips Petroleum Co., 385 S.E.2d
426 (Ga. App. 1989). Also finding a similar duty, the New York Supreme
Court Appellate Division established that liability might ensue if an oil
company had notice, actual or constructive, of the underground loss of
gasoline due to a leakage, but failed to prevent such resulting injury by
continuing to supply the defective tanks with gasoline. See New York TeL
Co. v. Mobil Oil Corp., 473 N.Y.S.2d 172 (N.Y. App. Div. 1984).

With no previous precedence established, we are unable to conclude that
the courts in Nebraska would choose to follow the duties imposed by the
jurisdictions named. In the instances cited where liability did attach, the
supplier had notice of possible dangerous defects in the storage facility.
Although, a storage facility may not be in compliance in with Title 198, this
mayor may not constitute a defect or immediate dangerous condition, which
would give rise to a duty placed upon the non-owner supplier to refuse
delivery.

In addition, the secondary containment requirements instituted pursuant to
Title 198 are very precise and exacting depending on the aggregate quantities
stored by the owner of the chemicals. It would be difficult for a firsthand
observer to determine if a storage facility was in compliance, unless a
detailed and time consuming measurement was taken of the capacity of the
secondary containment unit. Given this difficulty, a non-owner supplier
could in good faith--based upon his observations--deliver chemicals for
storage onsite, but later discover that the facility was not in compliance with
Title 198. A supplier would not have notice of compliance unless a method
was instituted to provide proof that the storage facility was in compliance.
Without such notice being achieved, it would be difficult for a court to
conclude that a duty had been placed upon the supplier that restricted
distribution to a noncompliant storage facility.

CONCLUSION

Under Title 198 of the Nebraska Department of Environmental Quality
rules and regulations for the containment of agricultural chemicals, there are
no provisions which would place penalties upon a non-owner supplier who
delivered chemicals to a storage facility that was not compliant. Possible tort
liability actions may be instituted against the chemical supplier, which could
result in liability if the chemical supplier knew or should have known that
storage facility was inadequate, although there have, thus far, been no
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Nebraska Supreme Court decisions on this issue.

The Legislature could provide for a different result by the implementation
of legislation that placed liability upon a supplier for depositing chemicals
into a noncompliant storage facility. The legislation could also contain a
means of providing notice to the supplier of the storage facility's compliance
under Title 198.

Sincerely,
Don Stenberg
Attorney General

(Signed) Jason W. Hayes
Assistant Attorney General

cc: Patrick J. O'Donnell
Clerk of the Legislature

02-13-16

REPORTS

The following reports were received by the Legislature:

Administration Services, Department of
Annual Budgetary Report
Bonding of State Employees, Officers, and Public Officials Report
Nebraska State Radio Communications Task Force Report

Auditor of Public Accounts
Nebraska Board of Examiners for Engineers and Architects - FY 97
Nebraska Board of Examiners for Land Surveyors - FY 97
Nebraska Liquor Control Commission - FY 97
Nebraska Motor Vehicle Industry Licensing Board - FY 97
Nebraska Board of Pardons and Board of Parole - FY 97
Nebraska Department of Agriculture, Program 61 - Agricultural

Laboratories - FY 97
Nebraska Department of Agriculture, Program 63 - Bureau of

Animal Industry - FY 97
Nebraska Department of Revenue Motor Fuel Tax Enforcement

and Collection Division - FY 97
Nebraska Dry Bean Commission - FY 97
Nebraska Single Audit Report - FY 97
Nebraska Department of Correctional Services Program 373 Nebraska

Center for Women
Nebraska Military Department Program 545 Emergency Management

Planning/Operations
Nebraska Health and Human Services System Program 178 Bureau of

Examining Boards
Nebraska Public Employees' Retirement Systems - School Employees',·

Judges' and State Patrol Retirement Plans
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Advisory Letter, Nebraska Health and Human Services System
State Wards' Guardianship Accounts
Compilation Report, Nebraska Health and Human Services
System State Wards' Guardianship Accounts
Summary Schedule of Prior Audit Findings and corrective Action Plan by

State Agency
Nebraska Health and Human Services System - Program 350 - Child

Abuse Prevention
State ofNebraska Governor Programs: 002 Salary - Governor, 018 Policy

Research Office, and 021 Office of the Governor
Nebraska Grain Sorghum Development, Utilization and Marketing Board
Nebraska Department of Revenue - Charitable Gaming Division - Petty

Cash Fund
Nebraska Railway Council
Nebraska Power Review Board
State of Nebraska Office of the Lieutenant Governor
State of Nebraska Legislative Council Audit
State of Nebraska Legislative Council Review Report
Nebraska Department of Revenue - Cigarette Tax Receipts
Wayne State College
Peru State College
Nebraska Supreme Court
Boyd County Monitoring Committee
Nebraska Health and Human Services System - Nebraska Family Support

Network Advisory Letter

Economic Development, Department of
Nebraska Microenterprise Development Act Report

Education, Department of
Transition Commission Final Recommendations to the Education·

Committee ofthe Legislature (LB 865, 1997)

Educational Lands and Funds, Board of
Biennial Report, 1996-1998

Energy Office, Nebraska
Quarterly Reports - Municipal Natural Gas Regulation Revolving

Loan Fund

Environmental Quality, Department of
Program #518 (No activity in this program)
Semi-annual Reports, Program #523, Small Town Grants Program
Response to Comments and Safety Evaluation Report (Vol. I and II)
1998 Annual Report
Livestock Waste Management Task Force (LBI209)
Denial of application of US Ecology, Inc. for license for commercial low

level radioactive waste disposal facility in Boyd County
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Ethanol Board, Nebraska
Summary of Ethanol Producer Incentive Cash Fund Reports

Geographic Information Systems Steering Committee, Nebraska
Annual Report 1998

Health and Human Services System, Nebraska
Office of System Advocate Quarterly Reports
Report on results of LB 152, 1993 - State Funding to Non-State

Affiliated Family Practice Residency Programs
Study of Supportive Pharmacy Personnel
Informal status update on transfer of services In Hastings Regional

Center's Alcohol Treatment Unit
Cost sharing in the Medicaid Program - 1998
Community Service Program Report for Employable General Assistance

Recipients
Regulation and Licensure's denial of application of US Ecology, Inc. for

license for commercial low-level radioactive waste disposal facility in
Boyd County

LB 1354 Task Force Final Report on Mental Health and Substance Abuse
Services and Behavioral Health Redesign (Revised)

Report of the Nebraska Commission on Human Genetic Technologies
Nebraska Credentialing Reform 2000, Part 2 of study directed by LB 183

Information Technology Commission, Nebraska
Meetings on Budget Technology Projects
Biennium Recommendations on Technology Investments (LB 924, 1998)
Biennium Progress Report of the Nebraska Information Technology

Commission (LB 924, 1998)

Insurance, Department of
Annual Report for 1997 of the Interstate Insurance Receivership Compact

Investment Council, Nebraska
Nebraska Investment Council Holdings of U.S. Companies doing business

in Northern Ireland - July 1, 1997 to June 30, 1998
Report on Educational Endowment Funds

Investment Finance Authority, Nebraska (NIFA)
Quarterly Reports
Notice of Issuance of 1998 Series A and B Single Family Issue
Notice of Issuance of 1998 Series G.O.-l General Obligation Issue
Notice of Issuance of Series 1998 Bonds
1997 Annual Report
Notice ofIssuance on 1998 Series C, Series D, Series E, and

- Series E Single Family Issue bonds
Notice ofIssuance of 1998 Series G.O.-3 General Obligation bonds
Quarterly Report - 1995 Series A and B Community Development Loan

Notes
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Quarterly Report - 1996 NIFA State Revolving Fund Revenue Bonds and
1998 NIFA State Revolving Fund Revenue Bonds

Quarterly Report - Single Family Housing Revenue Bonds Series 1997 B,
Single Family Housing Revenue Bonds Series 1998 C, D, E and F, and
General Obligation Bonds Series 1998 G.0.-3

Notice of proposed issuance of Single Family Housing Bonds
Notice on 1998 Series G.0.-4 General Obligation Issue
Notice on 1998 Series G and 1998 Series H Issue
Community Development Loan Notes - 1999 Multiple Series

Labor, Department of
State Labor Area Summaries
Job Training Partnership Act Annual Report

Law Enforcement and Criminal Justice, Commission on
Nebraska Juvenile Pretrial Diversion Guidelines and Resources
Annual Report for the Criminal Justice Information Systems

Legislative Program Evaluation
Final Report - Programs Designed to Increase the number of Providers

in Medically Underserved Areas of Nebraska

Liquor Control Commission
Keg Registration (LB 332, 1993)

Natural Resources Commission
Annual Report and Plan of Work for the Nebraska State Water

Planning and Review Process
Biennial Report on the Resources Development Fund

Postsecondary Education, Coordinating Commission for
Executive Summary - Peru State College and the Postsecondary

Educational Needs of Southeast Nebraska

Power Review Board, Nebraska
Biennial Report

Public Counsel/Ombudsman
Annual Report for 1997

Public Service Commission, Nebraska
Annual Report on Telecommunications

Retirement Systems, Public Employees
Annual Actuarial Valuation of the City of Lincoln Police and Fire Pension

Fund

Revenue, Department of
Certification of General Fund net receipts for FY1998-99 (Preparedjoindy
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by the Department of Revenue and Legislative Fiscal Analyst)
Report of Examination of Auditor of Public Accounts
1998 Annual Report - Nebraska Lottery
State Funds 1997 - 1998
1995 Nebraska Tax Burden Study
1997 Annual Report
1998 Tax Expenditure Report

Roads, Department of
Highway Cash and Roads Operation Cash funds for April, May, July,

August, September, October, and November 1998
Quarterly Reports
Annual Report - Traffic Accident Facts
1998 Fiscal Year-end Report to the State Tax Board
1998 State Highway Plan and Needs Report
Board of Public Roads Classifications and Standards Minutes for March,

April, May, June, July, September, October, and November 1998
meetings

Recreation Roads One- and Five-Year Programs

Secretary of State, Office of the
Summary of Business Entity Reports of Agricultural Activity filed with the

Secretary of State (LB 1193)

State of Nebraska
Annual Financial Report

Treasurer, State
Treasurer's Report for April, May, and June
Biennial Report for 1997 and 1998

University of Nebraska
Annual Report
Nebraska Research Initiative Report

University of Nebraska Medical Center
1998 Rural Health Opportunities Program Loan Report

COMMITTEE ON COMMITTEES PRELIMINARY REPORT

Mrs. Crosby offered the following Committee on Committees report:

Chambers
Cudaback
Hilgert
Quandah1

Agriculture - Dierks (C)
Robak
Schellpeper
Vrtiska



Beutler
Brown
Crosby
Engel

Bourne
Bruning
Byars
Jensen

Chambers
Dierks
Hilgert

Brashear
Coordsen
Price
Raikes

Connealy
Cudaback
Hartnett
Quandahl
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Appropriations - Wehrbein (C)
Kiel
Lynch
Matzke
Pederson, D.

Banking, Commerce and Insurance - Landis (C)
Kremer
Schmitt
Tyson

Business and Labor - Vrtiska (C)
Preister
Schimek
Schrock

Education - Bohlke (C)
Stuhr
Suttle
Wickersham

General Affairs - Schellpeper (C)
Redfield
Robak
Smith
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Government, Military and Veterans Affairs - Schimek (C)
Cudaback Schmitt
Janssen Smith
Kremer Vrtiska
Quandahl

Byars
Dierks
Price

Baker
Bourne
Chambers
Connealy

Health and Human Services - Jensen (C)
Suttle
Thompson
Tyson

Judiciary - Brashear (C)
Hilgert
Pedersen, Dw.
Robak
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Bohlke
Bromm
Bruning
Hudkins

Bourne
Bruning
Crosby

Coordsen
Hartnett
Landis
Peterson, C.

Baker
Hudkins
Janssen
Jones

Connealy
Preister
Redfield

Kremer
Lynch
Pedersen, Dw.

Beutler
Bromm
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Natural Resources - Schrock (C)
Jones
Preister
Stuhr

Nebraska Retirement Systems - Stuhr (C)
Peterson, C.
Wickersham

Revenue - Wickersham (C)
Raikes
Redfield
Schellpeper

Transportation - Bromm (C)
Pedersen, Dw.
Peterson, C.
Thompson

Urban Affairs - Hartnett (C)
Schimek
Schrock
Smith

Enrollment and Review - Smith (C)

Intergovernmental Cooperation - Raikes (C)
Tyson
Speaker Kristensen (ex officio)
Lt. Gov. Maurstad (ex officio)

Rules - Hudkins (C)
Brown
Thompson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 1. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to child support; to eliminate the child
support task force which was to complete its work on. or before December 3 I,
1997; and to outright repeal section 42-382, Reissue Revised Statutes of
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LEGISLATIVE BILL 2. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to workers' compensation; to amend section
48-145.04, Reissue Revised Statutes ofNebraska; to eliminate a fee relating
to workplace safety that was to be paid in 1994, 1995, and 1996; to
harmonize provisions; to repeal the original section; and to outright repeal
sections 48-447 to 48-449, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 3. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to labor; to amend sections 48-1305,60-328,
and 60-488, Reissue Revised Statutes of Nebraska; to delete references to the
Division of Employment of the Department of Labor which was eliminated
in 1984; and to repeal the original sections.

LEGISLATIVE BILL 4. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to drainage districts; to eliminate provisions
relating to reports required to be submitted in 1997; and to outright repeal
section 31-378, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 5. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to schools; to eliminate a duty that was to be
completed by October 15, 1997; and to outright repeal section 79-1240,
Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 6. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to dead animals; to amend section 54-725,
Reissue Revised Statutes of Nebraska, and section 28-101, Revised Statutes
Supplement, 1998; to transfer a section to the Nebraska Criminal Code; and
to repeal the original sections.

LEGISLATIVE BILL 7. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to lobbyists; to repeal an interim filing
requirement and to outright repeal section 49-1483.04, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 8. Introduced by Executive Board: Coordsen, 32,
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A BILL FOR AN ACT relating to marriage; to amend sections 42-406 and
42-408, Reissue Revised Statutes of Nebraska; to repeal a provision
governing marriages and divorces prior to April 8, 1919; to harmonize
provisions; to repeal the original sections; and to outright repeal section
42-401, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 9. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to transition of employees; to eliminate an
obsolete section; and to outright repeal section 43 -1322, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 10. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to the Task Force on Electronic Access to
State Government Information; to repeal provisions governing the task force
which ceased to exist on December 31, 1997; and to outright repeal section
50-117, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 11. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to the Task Force on Unfunded Mandates; to
repeal provisions governing the task force which terminated on December 31,
1996; and to outright repeal section 50-443, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 12. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to appropriations; to repeal appropriations for
prior fiscal years; and to outright repeal sections 90-507 to 90-510, Reissue
Revised Statutes of Nebraska, and sections 90-503 to 90-506 and 90-511 to
90-525, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 13. Introduced by Executive Board: Coordsen, 32,
Chairperson.

A BILL FOR AN ACT relating to cash funds; to repeal provisions governing
money in certain funds on January 1, 1997; and to outright repeal sections
68-724 and 71-2618.01, Reissue Revised Statutes of Nebraska, and section
83-129.01, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 14. Introduced by Coordsen, 32.
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A BILL FOR AN ACT relating to gambling prizes; to prohibit live animals
as prizes; and to provide a duty for the Revisor of Statutes.

LEGISLATIVE BILL 15. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to livestock; to amend section 54-2406,
Reissue Revised Statutes of Nebraska; to change inspection requirements;
and to repeal the original section.

LEGISLATIVE BILL 16. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to speed limits; to amend section 60-682.01,
Reissue Revised Statutes of Nebraska; to change fines for exceeding the
speed limit on the National System ofInterstate and Defense Highways; and
to repeal the original section.

LEGISLATIVE BILL 17. Introduced by Coordsen, 32; Schimek, 27.

A BILL FOR AN ACT relating to medical records; to provide for copies to
patients from health care providers as prescribed.

LEGISLATIVE BILL 18. Introduced by Landis, 46.

A BILL FOR AN ACT relating to wills and trusts; to amend section 30-2336,
Reissue Revised Statutes of Nebraska; to adopt the Unifonn Testamentary
Additions to Trusts Act (1991); to provide severability; and to repeal the
original section.

LEGISLATIVE BILL 19. Introduced by Landis, 46.

A BILL FOR AN ACT relating to court fees; to amend section 33-107.02,
Reissue Revised Statutes of Nebraska; to change fee provisions: and to repeal
the original section.

LEGISLATIVE BILL 20. Introduced by Landis, 46.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-311.14, Reissue Revised Statutes of Nebraska; to provide for the
issuance of motorcycle license plates to any handicapped or disabled person;
and to repeal the original section.

LEGISLATIVE BILL 21. Introduced by Landis, 46.

A BILL FOR AN ACT relating to attorneys; to amend section 7-113, Reissue
Revised Statutes of Nebraska; to provide duties; to change provisions relating
to court appointments for indigent defendants; and to repeal the original
section.

LEGISLATIVE BILL 22. Introduced by Landis, 46.
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A BILL FOR AN ACT relating to criminal procedure; to amend section
29-908, Reissue Revised Statutes of Nebraska; to change provisions relating
to failure to appear in cases of misdemeanors or ordinance violations; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 23. Introduced by Landis, 46.

A BILL FOR AN ACT relating to civil procedure; to amend section
25-1563.01, Reissue Revised Statutes of Nebraska; to change an exemption
provision; and to repeal the original section.

LEGISLATIVE BILL 24. Introduced by Landis, 46.

A BILL FOR AN ACT relating to divorce: to amend section 42-362, Reissue
Revised Statutes of Nebraska; to provide for appointment of counsel; and to
repeal the original section.

LEGISLATIVE BILL 25. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to motor vehicles; to amend section
60-311.14, Reissue Revised Statutes of Nebraska; to change provisions
relating to license plates issued to handicapped or disabled persons; and to
repeal the original section.

LEGISLATIVE BILL 26. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to schools; to state intent; to provide for
reimbursement for public school meal programs; and to provide for rules and
regulations.

LEGISLATIVE BILL 27. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to labor organizations; to require certain
employees to pay for collective bargaining and contract enforcement as
prescribed; to define terms; and to provide powers and duties.

LEGISLATIVE BILL 28. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1001 and 79-1016, Revised
Statutes Supplement, 1998; to provide for corrected state aid; to create a
fund; to harmonize provisions; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 29. Introduced by Coordsen, 32; Bromm, 23;
Matzke, 47; Dw. Pedersen, 39; C. Peterson, 35; Thompson, 14.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-304
and 60-480.01, Reissue Revised Statutes of Nebraska; to provide for the
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issuance of undercover license plates and undercover driver's licenses to
federal law enforcement agencies; and to repeal the original sections.

LEGISLATIVE BILL 30. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to license plates; to amend section 60-311,
Reissue Revised Statutes of Nebraska; to change fees for issuance oflicense
plates; to provide an operative date; and to repeal the original section.

LEGISLATIVE BILL 31. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to law enforcement officers; to amend section
83-173, Reissue Revised Statutes of Nebraska, and section 81-1401, Revised
Statutes Supplement, 1998; to redefine a term; to provide powers for the
Director of Correctional Services and employees of the Department of
Correctional Services; and to repeal the original sections.

LEGISLATIVE BILL 32. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to Tax Equalization and Review
Commission; to amend sections 77-5004 and 81-1174, Reissue Revised
Statutes of Nebraska; to provide for reimbursement of certain commissioner
expenses; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 33. Introduced by Wickersham. 49.

A BILL FOR AN ACT relating to the Internal Revenue Code; to amend
section 49-801.01, Reissue Revised Statutes of Nebraska; to change
provisions relating to references to the code; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 34. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-326 and 77-2704.31, Reissue Revised Statutes of Nebraska; to correct
internal references; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 35. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to occupation tax; to amend section 21-329,
Reissue Revised Statutes of Nebraska; to redefine a term; and to repeal the
original section.

LEGISLATIVE BILL 36. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
49-506, 49-617, 60-305.15, 77-366, 77-369, 77-376, 77-1327, 77-1330,
77-1334, 77-3906, 81-101, and 81-102, Reissue Revised Statutes of
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Nebraska, and sections 77-370,77)75,77-417,77-421,77-603.01,77-605,
77-683,77-684,77-803,77-804,77-1247,77-1250, 77-1342, and 77-5012,
Revised Statutes Supplement, 1998; to change and eliminate provisions
relating to the Property Tax Administrator and property tax division of the
Department of Revenue; to create a department; to rename a fund; to
harmonize provisions; to provide an operative date; to repeal the original
sections; and to outright repeal sections 77-365.01, 77-371, and 77-1336,
Reissue Revised Statutes of Nebraska, and sections 77-375.01, 77-425, and
77-1325, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 37. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to require notices
relating to personal property taxes; to eliminate a duty relating to personal
property taxes; and to outright repeal section 77-1211, Revised Statutes
Supplement, 1998.

ANNOUNCEMENT

Mrs. Crosby announced the Committee on Committees elected Mr. Preister
Vice Chairperson.

EASE

The Legislature was at ease from 10:20 a.m. until 10:48 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 38. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-3446, Revised Statutes Supplement, 1998; to limit state appropriations as
prescribed; to harmonize provisions; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 39. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-518, Reissue Revised Statutes of Nebraska; to change provisions relating
to theft; and to repeal the original section.

LEGISLATIVE BILL 40. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-204, Reissue Revised Statutes of Nebraska; to change penalties relating
to being an accessory to felony; and to repeal the original sections.
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LEGISLATIVE BILL 41. Introduced by Brashear, 4.

55

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
28-204,28-311.01,28-311.04,28-504,28-519,28-802, 28-905, 28-12"02,
28-1203, 28-1204.01, 28-1206 to 28-1208, 28-1212.03, 28-1221,
28-1343.01,60-492,60-6,196,60-6,197,69-2408, and 69-2420 to 69-2422,
Reissue Revised Statutes of Nebraska, and sections 28-201, 28-320.01,
28-416, and 28-1469, Revised Statutes Supplement, 1998; to change
punishments; to change penalty classification for certain offenses; to
eliminate provisions relating to indeterminate sentences; to harmonize
provisions; to repeal the original sections; to outright repeal section
83-1,105.01, Revised Statutes Supplement, 1998; and to declare an
emergency.

LEGISLATIVE BILL 42. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to county court; to amend section 24-517,
Revised Statutes Supplement, 1998; to change jurisdictional provisions; and
to repeal the original section.

LEGISLATIVE BILL 43. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to civil procedure; to eliminate a duty of the
Revisor of Statutes to publish practice notes; and to outright repeal section
25-543. Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 44. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses: to amend section
28-201, Revised Statutes Supplement, 1998; to provide penalties for criminal
attempt; and to repeal the original section.

LEGISLATIVE BILL 45. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to criminal procedure: to amend section
29-504, Reissue Revised Statutes of Nebraska; to change provisions relating
to preliminary hearings; and to repeal the original section.

LEGISLATIVE BILL 46. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to coroners; to amend sections 28-1820,
48-135, and 71-1341, Reissue Revised Statutes of Nebraska, and sections
71-605 and 71-1339, Revised Statutes Supplement, 1998; to require autopsies
on minors as prescribed: to harmonize provisions; to provide a duty for the
Revisor of Statutes; and to repeal the original sections.

LEGISLATIVE BILL 47. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the Judicial Resources Commission; to
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amend section 24-1204, Revised Statutes Supplement, 1998; to authorize use
of teleconferencing; and to repeal the original section.

LEGISLATIVE BILL 48. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to civil procedure; to amend section 25-301,
Reissue Revised Statutes of Nebraska; to change provisions relating to real
parties in interest; and to repeal the original section.

LEGISLATIVE BILL 49. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to crimes and offenses: to amend section
28-101, Revised Statutes Supplement 1998; to create the offense of criminal
child enticement; to provide a penalty; and to repeal the original section.

LEGISLATIVE BILL 50. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to child support; to establish the Child
Support Commission: and to declare an emergency.

LEGISLATIVE BILL 51. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-90 I, Reissue Revised Statutes of Nebraska; to change provisions relating
to bail; and to repeal the original section.

LEGISLATIVE BILL 52. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the death penalty; to amend sections
29-2532, 29-2533, 29-2542, and 29-2543, Reissue Revised Statutes of
Nebraska; to change the method of inflicting the death penalty; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 53. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701, Revised Statutes Supplement, 1998; to provide a sales and use tax
exemption for certain governmental photocopying expenses; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 54. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-2259 and 29-2261, Reissue Revised Statutes of Nebraska; to provide
funding for interpreter services during presentence investigations; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 55. Introduced by Brashear, 4.
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A BILL FOR AN ACT relating to civil procedure; to authorize
commencement of a new action within six months after failure of an action
as prescribed.

LEGISLATIVE BILL 56. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to health care; to state intent; to require
disclosure of provider health care records to patients.

LEGISLATIVE BILL 57. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-311.22 and 60-311.23, Reissue Revised Statutes of Nebraska; to change
provisions relating to Nebraska Cornhusker Spirit Plates; to harmonize
provisions; to provide an operative date; to repeal the original sections; and
to declare an emergency.

LEGISLATIVE BILL 58. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to allow an income tax
credit for political contributions; to provide an operative date; and to repeal
the original section.

LEGISLATIVE BILL 59. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to environmental protection; to amend
sections 81-15,163 and 81-15,164, Reissue Revised Statutes of Nebraska; to
change provisions relating to a waste reduction and recycling fee; to
harmonize provisions; to repeal the original sections; to outright repeal
section 81-1566.01, Reissue Revised Statutes of Nebraska; and to declare an
emergency.

LEGISLATIVE BILL 60. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to the board of state canvassers; to amend
section 32-1037, Reissue Revised Statutes of Nebraska; to provide that the
board's duty is ministerial in nature; and to repeal the original section.

LEGISLATIVE BILL 61. Introduced by Landis, 46.

A BILL FOR AN ACT relating to state government; to amend section
84-710, Reissue Revised Statutes ofNebraska; to change provisions relating
to remittance of public funds to the state treasury; and to repeal the original
section.

LEGISLATIVE BILL 62. Introduced by Landis, 46.

A BILL FOR AN ACT relating to trusts; to amend sections 30-3503,
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30-3508, 30-3518, and 30-3519, Revised Statutes Supplement, 1998; to
change provisions relating to the Nebraska Uniform Custodial Trust Act; to
require compliance with the Nebraska Uniform Prudent Investor Act; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 63. Introduced by Landis, 46.

A BILL FOR AN ACT relating to trusts and estates; to amend section
12-1107, Reissue Revised Statutes of Nebraska; to adopt the Uniform
Principal and Income Act of 1997; to repeal the Nebraska Principal and
Income Act; to harmonize provisions; to provide severability; to repeal the
original section; and to outright repeal sections 30-310 I to 30-3115, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 64. Introduced by Hilgert 7.

A BILL FOR AN ACT relating to the Nebraska Evidence Rules; to amend
section 27-803, Reissue Revised Statutes of Nebraska; to provide for a
learned treatise exception to the rule against hearsay; and to repeal the
original section.

LEGISLATIVE BILL 65. Introduced by Hilgert, 7; Jensen, 20.

A BILL FOR AN ACT relating to boiler inspections; to amend section
48-726, Reissue Revised Statutes of Nebraska; to change exemption
provisions; and to repeal the original section.

LEGISLATIVE BILL 66. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to boiler inspections; to amend sections
48-721,48-722,48-726, and 48-727, Reissue Revised Statutes of Nebraska;
to change provisions relating to the inspector, codes, and exemptions; and to
repeal the original sections.

LEGISLATIVE BILL 67. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to community colleges; to amend section
85-1536, Revised Statutes Supplement, 1998; to change provisions relating
to calculation of state aid; and to repeal the original section.

LEGISLATIVE BILL 68. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to the Nebraska Cosmetology Act; to amend
sections 71-340 to 71-343,71-347,71-351,71-352,71-356,71-362,71-364,
71-371,71-374,71-375 to 71-377, 71-381, 71-382, 71-386, 71-3,106,
71-3,169,71-3,170,71-3,174,71-3,177, and 71-3,179, Reissue Revised
Statutes of Nebraska; to provide for regulation of nail technology
practitioners, establishments, and education; to harmonize provisions; to
repeal the original sections; and to outright repeal section 71-361, Reissue
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Revised Statutes of Nebraska.

LEGISLATIVE BILL 69. Introduced by Chambers, 11.
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A BILL FOR AN ACT relating to employment; to amend sections 13-1102,
20-113, 20-131, 23-2525, 23-2531, 23-2541, 48-1101 to 48-1107,
48-1107.02,48-1108,48-1110 to 48-1126,79-2,123,81-1355, and 81-1356,
Reissue Revised Statutes of Nebraska, and sections 20-139, 25-2602.01, and
85-9,175, Revised Statutes Supplement, 1998; to rename an act; to define a
term; to change provisions relating to employment discrimination based on
sexual orientation; to eliminate obsolete provisions; to harmonize provisions:
to repeal the original sections; and to outright repeal section 48-1109, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 70. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to civil rights; to amend section 28-307,
Reissue Revised Statutes of Nebraska; to adopt the Voluntary Physician
Aid-In-Dying Act; to provide a penalty; to change provisions relating to
murder, homicide, assault, and assisting suicide; and to repeal the original
section.

MOTION - Escort Committees

Mr. Coordsen moved that a series of committees be appointed to escort the
various state and constitutional officers for the purpose of administering their
oaths of office.

The motion prevailed.

EASE

The Legislature was at ease from 10:54 a.m. until 11 :34 a.m.

MR. CUDABACK PRESIDING

UNANIMOUS CONSENT - Member Excused

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 71. Introduced by Chambers, 11; Thompson, 14.

A BILL FOR AN ACT relating to health records; to require health care
providers and facilities to provide certain records without charge.
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LEGISLATIVE BILL 72. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
25-1633 and 29-1502, Reissue Revised Statutes of Nebraska; to change
provisions relating to alternate jurors; to change references to names in court
proceedings; and to repeal the original sections.

LEGISLATIVE BILL 73. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
25-1633, 29-1401, and 29-1502, Reissue Revised Statutes of Nebraska; to
change procedures relating to certain grand juries; to change references to
names in court proceedings; and to repeal the original sections.

LEGISLATIVE BILL 74. Introduced by Chambers, II.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-672, Reissue Revised Statutes of Nebraska; to redefine traffic
infraction; and to repeal the original section.

LEGISLATIVE BILL 75. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to discrimination based offenses; to amend
section 28-112, Revised Statutes Supplement, 1998; to change provisions
relating to the burden of proof for enhanced penalties; and to repeal the
original section.

LEGISLATIVE BILL 76. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to crimes and offenses; to amend sections
23-3406, 24-1106, 25-1140.09, 27-609, 27-803, 28-104, 28-202, 28-303,
29-742, 29-744, 29-1822, 29-2005, 29-2006, 29-2020, 29-2282, 29-2407,
29-2801, 29-3205, 29-3920, 29-3928, 29-3929, 29-3930, and 55-480,
Reissue Revised Statutes of Nebraska, and sections 28-105 and 28-201,
Revised Statutes Supplement, 1998; to change a penalty from death to
maximum of life imprisonment without possibility of parole; to change
conspiracy provisions; to provide for restitution and standards for sentencing;
to harmonize provisions; to eliminate capital punishment provisions; to repeal
the original sections; and to outright repeal sections 24-1105, 29-2519 to
29-2522, 29-2524 to 29-2525, 29-2527, 29-2528, 29-2532 to 29-2546,
29-2811, and 83-1,132, Reissue Revised Statutes of Nebraska, and sections
28-105.01 and 29-2523, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 77. Introduced by Engel, 17.

A BILL FOR AN ACT relating to International Fuel Tax Agreement Act; to
amend section 66-1404, Reissue Revised Statutes of Nebraska; to authorize
local reciprocal exemption agreements; and to repeal the original section.
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LEGISLATIVE BILL 78. Introduced by Bruning, 3.
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A BILL FOR AN ACT relating to public utilities; to amend sections 14-2114,
14-2115, and 14-2117, Reissue Revised Statutes of Nebraska; to change
provisions relating to allocation of costs, extension of service areas, and
records open to the public; to provide duties; to state intent; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 79. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 1998; to provide a penalty for the use
of a computer to commit a felony or misdemeanor; and to repeal the original
section.

LEGISLATIVE BILL 80. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-311, Reissue Revised Statutes of Nebraska; to provide for
five-year issuance of license plates; and to repeal the original section.

LEGISLATIVE BILL 81. Introduced by Landis, 46.

A BILL FOR AN ACT relating to natural resources districts; to amend
section 2-3227, Reissue Revised Statutes of Nebraska; to change provisions
relating to investments: to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 82. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the School Employees Retirement Act; to
amend section 79-921, Revised Statutes Supplement, 1998; to change
provisions relating to repayment of withdrawn contributions; to harmonize
provisions: and to repeal the original section.

LEGISLATIVE BILL 83. Introduced by Wickersham, 49; Preister, 5.

A BILL FOR AN ACT relating to emergency management; to ratify the
Emergency Management Assistance Compact.

LEGISLATIVE BILL 84. Introduced by Wickersham, 49; C. Peterson, 35.

A BILL FOR AN ACT relating to veterans; to authorize creation of a state
veteran cemetery system; to create a fund; and to provide duties.

LEGISLATIVE BILL 85. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to government; to create the
Intergovernmental Relations Commission; to state intent; to provide
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membership; and to provide powers and duties.

LEGISLATIVE BILL 86. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-506,13-511,13-522,23-131,23-135,23-910, and 23-1303, Reissue
Revised Statutes of Nebraska, and section 13-508, Revised Statutes
Supplement, 1998; to change and eliminate provisions relating to budget
documents; to authorize development of funds transfer systems; to provide
powers and duties for county officers; to harmonize provisions; to repeal the
original sections; and to outright repeal section 23-250.01, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 87. Introduced by Wickersham, 49; Schimek, 27.

A BILL FOR AN ACT relating to the Interlocal Cooperation Act; to amend
sections 13-801, 13-803, 13-804, 13-806, 13-808 to 13-812, 13-814 to
13-816, 13-818, 13-820, 13-821, 13-824, 13-826, 13-2004, 13-2025.01,
47-603, 58-202, 58-219, 58-239, 58-503, 60-335, 73-101, and 77-2704.15,
Reissue Revised Statutes of Nebraska. and sections 13-520 and 79-1028,
Revised Statutes Supplement, 1998; to defme and redefine terms; to authorize
creation ofjoint public agencies; to provide powers and duties for joint public
agencies and the Secretary of State; to harmonize provisions; to provide
severability: and to repeal the original sections.

LEGISLATIVE BILL 88. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to personal property; to amend sections
60-104, 60-106, 60-111.0 I, 69-2302 to 69-2304, 69-2308, 69-2311, and
76-14,109, Reissue Revised Statutes of Nebraska; to include mobile homes
in the Disposition of Personal Property Landlord and Tenant Act; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 89. Introduced by Brown, 6; Jensen, 20.

A BILL FOR AN ACT relating to the state lottery; to amend sections 9-801
and 9-827, Reissue Revised Statutes of Nebraska; to provide requirements for
advertising and promotion of the state lottery; to provide a duty for lottery
game retailers; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 90. Introduced by Cudaback, 36; Schmitt, 41.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-190 I
to 60-1906 and 60-1908 to 60-1911, Reissue Revised Statutes of Nebraska;
to change provisions relating to abandoned motor vehicles; to provide for
disposition of unclaimed motor vehicles; to harmonize provisions; and to
repeal the original sections.
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LEGISLATIVE BILL 91. Introduced by Cudaback, 36; Schellpeper, 18.

A BILL FOR AN ACT relating to the State Electrical Board; to amend
section 81-2104, Revised Statutes Supplement, 1998; to change provisions
relating to standards; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 92. Introduced by C. Peterson, 35; Bruning, 3;
Cudaback, 36; Jones, 43; Kremer, 34; Schmitt, 41; Schrock, 38.

A BILL FOR AN ACT relating to water wells; to amend sections 46-601.01,
46-602, 46-606, and 46-1224, Reissue Revised Statutes of Nebraska; to
define a term; to change registration and fee provisions; and to repeal the
original sections.

LEGISLATIVE BILL 93. Introduced by Redfield, 12.

A BILL FOR AN ACT relating to schools; to provide deadlines for collective
bargaining.

LEGISLATIVE BILL 94. Introduced by Engel, 17.

A BILL FOR AN ACT relating to the Interlocal Cooperation Act; to amend
section 13-80 I, Reissue Revised Statutes of Nebraska; to provide for
reciprocal interstate law enforcement agreements; and to repeal the original
section.

LEGISLATIVE BILL 95. Introduced by Schellpeper, 18; Vrtiska, 1.

A BILL FOR AN ACT relating to the Nebraska Amusement Ride Act; to
amend sections 48-1801 and 48-1802, Reissue Revised Statutes of Nebraska;
to define and redefine terms; to provide duties and responsibilities for riders
and operators; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 96. Introduced by Schellpeper. 18; Cudaback, 36;
Vrtiska, 1.

A BILL FOR AN ACT relating to counties; to amend sections 32-517 to
32-526, 32-528, 32-529, 32-557, and 32-609, Reissue Revised Statutes of
Nebraska; to provide for certain county offices to be filled on a nonpartisan
basis; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 97. Introduced by Schellpeper, 18.

A BILL FOR AN ACT relating to the Water Well Standards and Contractors'
Licensing Act; to amend sections 46-1208, 46-1223, and 46-1225, Reissue
Revised Statutes of Nebraska; to redefine a term; to change provisions
relating to electrical wiring, equipment installation, and continuing education;
and to repeal the original sections.
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LEGISLATIVE BILL 98. Introduced by Schimek, 27; Bohlke, 33; Bromm,
23; Crosby, 29; Dierks, 40; Hilgert, 7; Hudkins, 21; Jones, 43; Matzke, 47;
Dw. Pedersen, 39; Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to grandparent visitation; to amend sections
43-111 and 43-1802, Reissue Revised Statutes of Nebraska; to clarify
visitation conditions; to hannonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 99. Introduced by Schimek, 27; Dierks, 40; Janssen,
15; Matzke, 47; Preister, 5; Suttle, 10; Thompson, 14; Tyson, 19.

A BILL FOR AN ACT relating to insurance; to require coverage for
diabetes-related equipment, supplies. medication. and education; and to
provide an operative date.

LEGISLATIVE BILL 100. Introduced by D. Pederson, 42; Engel, 17;
Matzke, 47: Schrock, 38.

A BILL FOR AN ACT relating to the Nebraska Probate Code; to amend
sections 30-220tand 30-24,125, Revised Statutes Supplement, 1998: to
provide for and change provisions relating to transfer of real and personal
property: to hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 101. Introduced by Bromm, 23; Landis. 46; Preister,
5; Raikes, 25; Wickersham, 49.

A BILL FOR AN ACT relating to energy; to create the Biopower Steering
Committee; to provide powers and duties; and to create a fund.

LEGISLATIVE BILL 102. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to eminent domain; to amend section 76-723,
Reissue Revised Statutes of Nebraska; to change appraisers' fees provisions;
and to repeal the original section.

LEGISLATIVE BILL 103. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Department of Water Resources; to
amend sections 46-161, 46-174, and 46-561, Reissue Revised Statutes of
Nebraska; to change provisions relating to approval of boundary changes as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 104. Introduced by Brown, 6; Dw. Pedersen, 39.

A BILL FOR AN ACT relating to government; to authorize creation of home
rule charter counties.

LEGISLATIVE BILL 105. Introduced by Brown, 6; Jones, 43.
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A BILL FOR AN ACT relating to housing; to adopt the Nebraska Housing
Agency Act; to eliminate the Housing Cooperation Law and the Nebraska
Housing Authorities Law; to provide severability; and to outright repeal
sections 71-1501 to 71-1512,71-1518 to 71-1535, and 71-1537 to 71-1554,
Reissue Revised Statutes of Nebraska, and section 71-1536, Revised Statutes
Supplement, 1998.

LEGISLATIVE BILL 106. Introduced by Ow. Pedersen, 39.

A BILL FOR AN ACT relating to the Department of Correctional Services;
to amend section 83-184, Reissue Revised Statutes of Nebraska; to change
provisions relating to authorized visitation or work release by a committed
offender; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 107. Introduced by Dw. Pedersen, 39; Quandahl, 31.

A BILL FOR AN ACT relating to credit unions; to amend sections 12-1102,
12-1107,21-1761,21-1770, and 21-1799, Reissue Revised Statutes of
Nebraska; to change powers of credit unions as prescribed; and to repeal the
original sections.

LEGISLATIVE BILL 108. Introduced by Schimek, 27; Preister, 5; Suttle,
10.

A BILL FOR AN ACT relating to public records; to amend section
84-712.09, Reissue Revised Statutes of Nebraska; to provide for
confidentiality as prescribed; to provide a penalty; and to repeal the original
section.

LEGISLATIVE BILL 109. Introduced by Coordsen, 32; Baker, 44;
Bohlke, 33; Bromm, 23; Cudaback, 36; Dierks, 40; Hudkins, 21; Jones, 43;
Kremer, 34; Matzke, 47; Schellpeper, 18; Schmitt, 41; Stuhr, 24; Vrtiska, 1;
Wehrbein,2.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-202 and 77-27,137, Revised Statutes Supplement, 1998; to exempt certain
agricultural machinery and equipment from property tax; to eliminate a sales
tax exemption for agricultural machinery and equipment; to change state-aid
distribution; to provide an operative date; to repeal the original sections; and
to outright repeal sections 77-2704.36 and 77-2704.37, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 110. Introduced by Ow. Pedersen, 39.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-6,298, Reissue Revised Statutes of Nebraska; to provide
requirements for issuance of permits for vehicles exceeding size and weight
limitations; and to repeal the original section.
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LEGISLATIVE BILL 111. Introduced by Crosby, 29; Dierks, 40; Engel,
17; Jones, 43; Redfield, 12; Smith, 48.

A BILL FOR AN ACT relating to homicide; to amend sections 28-302 and
28-305, Reissue Revised Statutes of Nebraska, and section 28-306, Revised
Statutes Supplement, 1998; to define "unborn child" and redefine "person";
to provide as immaterial when death for an unborn child occurred; to provide
an exception to prosecution; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 112. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to medical services; to provide for the
responsibility for the payment of costs of medical services for individuals
who are arrested, detained, taken into custody, or incarcerated; and to declare
an emergency.

LEGISLATIVE BILL 113. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to government purchasing; to create the state
purchasing card program.

EASE

The Legislature was at ease from 11 :43 a.m. until 11 :54 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 114. Introduced by Cudaback, 36; Vrtiska, 1.

A BILL FOR AN ACT relating to counties; to amend section 84-712.01,
Reissue Revised Statutes of Nebraska; to change a provision relating to
access to public records by modem; and to repeal the original section.

LEGISLATIVE BILL 115. Introduced by Vrtiska, 1; Bromm, 23; Byars,
30; Connealy, 16; Coordsen, 32; Cudaback, 36; Dierks, 40; Jones, 43;
Kremer, 34; Schellpeper, 18; Schmitt, 41; Tyson, 19; Wickersham, 49.

A BILL FOR AN ACT relating to hospitals; to amend section 71-2017.01,
Revised Statutes Supplement, 1998; to redefine limited-service rural
hospitals; and to repeal the original section.

LEGISLATIVE BILL 116. Introduced by Schimek, 27; Bromm, 23;
Dierks, 40; Preister, 5.

A BILL FOR AN ACT relating to electric utilities; to state intent; to define
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tenns; to provide powers and duties regarding net metering; and to provide
severability.

LEGISLATIVE BILL 117. Introduced by Schimek, 27; Crosby, 29; Ktel,
9; Thompson, 14.

A BILL FOR AN ACT relating to elections; to amend section 32-625,
Reissue Revised Statutes of Nebraska; to change provisions relating to
vacancies on a ballot; and to repeal the original section.

LEGISLATIVE BILL 118. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to economic development; to adopt the
Economic Revitalization Act.

LEGISLATIVE BILL 119. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 68-1006.01, Revised Statutes Supplement, 1998; to change provisions
relating to personal needs allowance for certain assistance recipients; and to
repeal the original section.

LEGISLATIVE BILL 120. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to divorce; to amend sections 42-364 and
43-2,113, Reissue Revised Statutes of Nebraska; to change child custody
detennination provisions; to hannonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 121. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to the Barber Act; to amend section
71-208.04, Reissue Revised Statutes of Nebraska, and section 71-223.01,
Revised Statutes Supplement, 1998; to change provisions relating to surety
bonds and s~nitation inspections; and to repeal the original sections.

LEGISLATIVE BILL 122. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to correctional services; to amend section
83-181, Reissue Revised Statutes of Nebraska; to define a term; to provide
for copayments for health care services as prescribed; and to repeal the
original section.

LEGISLATIVE BILL 123. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2716, Revised Statutes Supplement, 1998; to provide an adjustment to
income for pension and retirement pay; to provide an operative date; and to
repeal the original section.
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LEGISLATIVE BILL 124. Introduced by Schimek, 27; Wehrbein, 2.

A BILL FOR AN ACT relating to cities of the primary class; to prohibit
railroads from obstructing highways in cities of the primary class; to provide
a penalty; to provide an exemption; and to provide a duty for the Revisor of
Statutes.

LEGISLATIVE BILL 125. Introduced by Suttle, 10; Bourne, 8; Chambers,
II; Kiel, 9; Redfield, 12; Tyson, ]9.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701.02, Revised Statutes Supplement, ]998; to change the sales tax rate;
to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 126. Introduced by Schellpeper, 18; Bromm, 23;
Brown, 6: Cudaback, 36; Jones, 43; Landis, 46; Dw. Pedersen, 39; Schimek,
27: Suttle, 10: Vrtiska, I; Wehrbein, 2.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-180.02, 53-180.04, 53-] 80.05, and 53-1, 104, Reissue
Revised Statutes of Nebraska; to change provisions relating to minors'
violations; to change provisions relating to license suspension for illegal
sales; to harmonize provisions; and to repeal the original sections.

EASE

The Legislature was at ease from 11:57 a.m. until 12:14 p.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 127. Introduced by Schellpeper, 18.

A BILL FOR AN ACT relating to horseracing; to amend section 2-1208,
Reissue Revised Statutes of Nebraska; to change provisions relating to race
meet taxes; and to repeal the original section.

LEGISLATIVE BILL 128. Introduced by Tyson, 19; Bromm, 23.

A BILL FOR AN ACT relating to cities and villages; to amend sections
17-207 and 17-505, Reissue Revised Statutes of Nebraska; to increase the
fine a city ofthe second class or a village may impose for the violation of an
ordinance; to hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 129. Introduced by Tyson, 19; Hilgert, 7; Schmitt,
41.

A BILL FOR AN ACT relating to abandoned vehicles; to amend section



SECOND DAY - JANUARY 7, 1999 69

60-1902, Reissue Revised Statutes of Nebraska; to change the dollar value
required of an abandoned vehicle in order for title to vest in the local
authority; and to repeal the original section.

LEGISLATIVE BILL 130. Introduced by Tyson, 19; Suttle, 10.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
29-433, Reissue Revised Statutes of Nebraska, and section 28-416, Revised
Statutes Supplement, 1998; to change penalty provisions relating to
possession of marijuana; to provide certain fees to be charged as court costs;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 131. Introduced by Tyson, 19; Hilgert, 7; Schmitt,
41.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1213, Reissue Revised Statutes of Nebraska, and section 28-1229,
Revised Statutes Supplement, 1998; to change provisions relating to
explosives; and to repeal the original sections.

LEGISLATIVE BILL 132. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
3-504, 77-3442, and 77-3443, Revised Statutes Supplement, 1998; to change
levy provisions relating to city airport authorities; and to repeal the original
sections.

LEGISLATIVE BILL 133. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-301,
60-330.02, and 60-334, Reissue Revised Statutes of Nebraska: to provide for
the classification of certain utility vehicles as farm trucks; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 134. Introduced by Dw. Pedersen, 39; Crosby, 29;
Schimek, 27; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to adoption; to provide commensurate
child-care leave for adoptive parents.

LEGISLATIVE BILL 135. Introduced by Schimek, 27; Hilgert, 7.

A BILL FOR AN ACT relating to workers' compensation; to amend sections
48-151 and 48-1,110, Reissue Revised Statutes of Nebraska; to define terms;
to provide a presumption for certain employees; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 136. Introduced by Schimek, 27.
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A BILL FOR AN ACT relating to property tax; to provide for notice of
delinquent real property taxes.

LEGISLATIVE BILL 137. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to public records; to amend section
84-712.05, Revised Statutes Supplement, 1998; to exclude job application
materials from public record requirements; and to repeal the original section.

LEGISLATIVE BILL 138. Introduced by Schimek, 27; Janssen, 15;
Lynch, 13; Preister, 5; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to volunteerism; to state intent; to create the
Nebraska Volunteer Service Commission; to provide powers' and duties; to
create a fund; and to declare an emergency.

LEGISLATIVE BILL 139. Introduced by Bourne, 8; Hilgert, 7.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-3504, Reissue Revised Statutes of Nebraska; to redefine household
income for homestead purposes: and to repeal the original section.

LEGISLATIVE BILL 140. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Landis, 46; Raikes, 25;
Schellpeper, 18.

A BILL FOR AN ACT relating to .Tax Equalization and Review
Commission; to amend section 77-5015, Reissue Revised Statutes of
Nebraska, and sections 77-1504.01, 77-5007, 77-5016, 77-5019, and
77-5022, Revised Statutes Supplement, 1998; to change provisions for
appeals to and from the commission; to authorize the use of
videoconferencing at certain hearings and meetings; to provide for refunds
of multiple filing fees; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 141. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Landis, 46; C. Peterson, 35;
Raikes, 25; Schellpeper, 18.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
14-514, 23-120, 23-125, 23-381, 23-501, 35-1205, 60-3004, 60-3006,
79-1225, and 79-1233, Reissue Revised Statutes of Nebraska, and sections
13-509,30-24,125,77-125,77-1514,77-3443, and 77-3444, Revised Statutes
Supplement, 1998; to change provisions relating to levy limits and fund
distributions; to eliminate provisions relating to property taxation of motor
v~hicles; to change motor vehicle tax schedules; to change appeal provisions;
to change levy limit provisions; to harmonize provisions; to repeal the
original sections; and to declare an emergency.
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LEGISLATIVE BILL 142. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Landis, 46; C. Peterson, 35;
Raikes, 25; Schellpeper, 18.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-3003,
Reissue Revised Statutes of Nebraska; to change allocation of the motor
vehicle tax; to provide an operative date; to repeal the original section; and
to declare an emergency.

LEGISLATIVE BILL 143. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Landis. 46; C. Peterson, 35;
Raikes, 25; Schellpeper, 18.

A BILL FOR AN ACT relating to motor fuel tax; to amend sections 66-503,
66-676, 66-682, 66-738, and 66-740, Reissue Revised Statutes of Nebraska;
to change permit provisions, tax provisions, funding, and study requirements;
to provide operative dates; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 144. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to amend section 79-1022,
Revised Statutes Supplement, 1998; to change provisions relating to state aid
payments; and to repeal the original section.

LEGISLATIVE BILL 145. Introduced by Suttle, 10; Hilgert, 7; Preister,
5; Schimek, 27.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-3501.01, Reissue Revised Statutes ofNebraska, and sections 77-3505.02,
77-3507. 77-3508, and 77-3509, Revised Statutes Supplement, 1998; to
redefine terms; to change homestead exemption provisions; and to repeal the
original sections.

LEGISLATIVE BILL 146. Introduced by Matzke, 47; Coordsen, 32; Jones,
43.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-331.04, Reissue Revised Statutes of Nebraska; to change
provisions relating to farm and ranch special permits; and to repeal the
original section.

LEGISLATIVE BILL 147. Introduced by Thompson, 14; Bourne, 8;
Bromm, 23; Brown, 6; Connealy, 16; Cudaback, 36; Dierks, 40; Kristensen,
37; Matzke, 47; Dw. Pedersen. 39; C. Peterson, 35; Preister, 5; Price, 26;
Robak, 22; Schimek, 27; Schrock, 38; Smith, 48; Suttle, 10; Wehrbein, 2.

A BILL FOR AN ACT relating to anatomical gifts; to amend sections
60-484, 60-495, 60-4,144, and 60-4,181, Reissue Revised Statutes of
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Nebraska; to create the Organ and Tissue Donor Awareness and Education
Fund; to provide for contributions to and use of the fund; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 148. Introduced by Byars, 30.

A BILL FOR AN ACT relating to public health; to state findings; to establish
the Nebraska Lifespan Respite Services Program; to provide for community
lifespan respite services programs; and to provide powers and duties.

LEGISLATIVE BILL 149. Introduced by Education Committee: Bohlke,
33, Chairperson; Brashear, 4: Coordsen, 32; Price, 26; Raikes, 25; Stuhr, 24;
Suttle, 10; Wickersham, 49.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1001, 79-1003, 79-1005.01,
79-1007.02, 79-1008.01, 79-1010, 79-1015.0 L 79-1018.01, 79-1022,
79-1026,79-1027,79-1028,79-1031,79-1031.01, 79-1083.02, 79-1083.03,
and 79-1089, Revised Statutes Supplement, 1998; to provide for reGalculation
and recertification of state aid; to redefine terms; to change and eliminate
provisions relating to allocated income tax funds, local effort rate, data
reporting, and appropriations; to change dates: to harmonize provisions; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 150. Introduced by C. Peterson, 35; Bromm, 23;
Matzke, 47; Ow. Pedersen, 39; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to telecommunications: to adopt the
Telephone Consumer Slamming Prevention Act: to provide severability; and
to declare an emergency.

LEGISLATIVE BILL 151. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to the DNA Detention of Sexual and Violent
Offenders Act; to amend section 29-4107, Revised Statutes Supplement,
1998; to change provisions relating to DNA samples and fingerprints; to
repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 152. Introduced by Thompson, 14; Price, 26; Suttle,
10.

A BILL FOR AN ACT relating to schools; to amend section 79-201, Reissue
Revised Statutes of Nebraska; to change provisions relating to truancy; and
to repeal the original section.

LEGISLATIVE BILL 153. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to create a task
force to study the patrol; and to declare an emergency.
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UNANIMOUS CONSENT - Add Cointroducer
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Mr. Matzke asked unanimous consent to have his name added as cointroducer
to LB 96. No objections. So ordered.

VISITORS

Visitors to the Chamber were Meg Fricke and Gert Fowler from Omaha.

RECESS

At 12:21 p.m., on a motion by Ms. Price, the Legislature recessed until 1:45
p.m.

AFTER RECESS

The Legislature reconvened at 1:49 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Beutler,
Chambers. and Hartnett who were excused.

PRESENTATION OF COLORS

Presentation of Colors by the Nebraska National Guard.

PRAYER

The prayer was offered by Father Paul Witt. St. Mary's Catholic Church,
Lincoln, Nebraska.

INAUGURAL CEREMONIES

Chief Justice John Hendry administered the Oath of Office to the newly
elected State officials.

Governor Mike Johanns delivered the following Inaugural Address:

GOVERNOR'S INAUGURAL ADDRESS

Mr. President, Mr. Speaker, Mr. Chief Justice, Members of the Legislature,
distinguished guests, family and friends:

I am deeply honored to be here today as the thirty-eighth Governor of the
State of Nebraska.

As you know, this journey began over three years ago, spanned 150,000
miles and involved hundreds of visits to communities large and small in all
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93 counties of our great state.

During the last three years, I became acquainted with thousands of our
citizens.

I took the opportunity to listen to them, to their concerns, to their hopes, their
fears, and their dreams as they thought about the future, and what the future
might hold for them and their families, their communities, their farms, their
businesses, and their state.

This insight and understanding, gathered in peoples' homes, in coffee shops,
at civic club appearances, at pancake feeds and church socials across our
state, was a major factor in shaping my vision for our state's future and is the
foundation for my priorities as your Governor.

While Nebraska is a diverse state in terms of the size of our communities, the
ethnic heritage, religion, occupation and interests of our citizens,

I was struck time and time again over the past three years about the many
things all Nebraskans share the core values, beliefs, and goals which bring us
together, despite our differences.

It is those common values that define the context within which the priorities
for my administration have been formed:

First, GREAT PRIDE IN THE HERITAGE OF OUR STATE --- Nebraskans
are strong, independent, hard working people whose ancestors endured
hardships to settle here, establish communities and raise their families.

Second, BELIEF IN THE VALUE OF EDUCATION --- Nebraskans care
about our schools, and understand the significant role that all pieces of our
educational system --- K thru 12, higher education, job training and distance
learning --- play in our state's quality of life, our economic vitality and our
children's future.

Third, RESPECT FOR OUR VAST NATURAL RESOURCES --
Nebraskans understand how blessed our state is in the abundant water, clean
air, fertile soil and sheer physical beauty of our state.

While much of our economy is dependent on these resources, our citizens
understand the balance between using them for our benefit and preserving
them for future generations.

Fourth, CARE IN MANAGING OUR FINANCES --- Nebraskans are thrifty,
cautious people when it comes to money, whether it be managing a family
budget, a business or a farm, and they expect their government to use this
same cautious approach in managing their valuable tax dollars.

Fifth, A BASIC OPTIMISM FOR THE FUTURE ---'Nebraskans are positive
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in their outlook for the future, but their optimism is tempered by realistic
concerns over the tax burden, a threatened agricultural economy, the future
of our schools, violence in our communities and serious workforce shortages.

Finally, A DESIRE FOR POLITICAL LEADERSHIP --- Nebraskans want
leadership that will bring our state together to work constructively for our
future around practical, common sense solutions.

Noted Nebraska author Willa Cather states in her novel "0 Pioneers" that
"the history of every country begins in the heart of a man or woman."

As a candidate for Governor, I have had a unique opportunity over the past
three years to learn what is in the hearts and minds of so many Nebraska men
and women.

I stand before you today eager to address the many issues before our state and
to lead a "Nebraska United" into the 21st Century.

As I look ahead to the next millennium and reflect on the input from
thousands of Nebraskans, I see four objectives for our state and for my new
administration:

SMALLER GOVERNMENT
LOWER TAXES
SAFE COMMUNITIES
AND A GROWING ECONOMY

There's no surprise in these objectives.

Simply put, that's what Nebraskans want and it is our challenge and our
obligation to achieve those objectives.

It starts with SMALLER GOVERNMENT.

From coffee shops to letters to the editor to the voting booth Nebraskans are
sending a message:
reduce the tax burden while continuing to provide the services Nebraskans
need and expect at a level of service they deserve.

As their elected leaders, we can and must live up to that challenge.

We must review, analyze, reconfigure, prioritize and downsize our state
government.
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Nebraska taxpayers want a state government that is lean, focused and
accountable and providing that form of government is the goal of my
administration.

This is not a goal which will be easily achieved or accomplished within the
first year or even in several years, but it is an effort we must begin today.

And if we do our job right, controlling the size and growth of government,
we can REDUCE THE TAX BURDEN.

While initiative 413 was soundly defeated in November, the message sent by
Nebraskans repeatedly is that the tax burden in Nebraska is too high.

Whether it's the rancher in O'Neill, the elderly homeowner in Beatrice, the
young family in Kearney, or the successful entrepreneur in Omaha, we must
strive to lower their tax burden.

The challenge is not only for the executive and legislative branches ofstate
government, but the challenge extends to local government which levies the
property tax.

The Legislature has made strides in reducing the reliance on property tax to
support local government. And many Nebraskans saw the results of those
efforts on their latest property tax statement. But not every Nebraskan has a
lower property tax bill.

All local elected officials must recognize and accept their responsibility to
reduce the property tax burden.

However, the state's responsibility to assist in the property tax relief effort is
not complete. There is more we can do to reduce the property tax burden and
later this month I will bring a property tax relief package to the Legislature
and ask for your approval.

But for any tax relief, short term or sustained, to be enacted, the focus returns
to government spending and the size of government.

I ask the members of the Legislature, and in fact all of state government, to
join with me in a genuine and sustained effort to control the growth in
spending.

If we will say no to rapid spending growth we can say yes to tax relief.

This should be our goal, our priority and our pledge not only to Nebraskans
today, but also to our children and grandchildren, for it is their future which
we hold in our hands.
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That future is bright in many respects, but it is also tied to our ability to keep
our COMMUNITIES SAFE.

The highest purpose of government is to provide for the public safety.

I finnly believe this and made public safety a priority during my service as
Mayor of our Capital City.

Nebraskans must feel safe in their homes, trust that their children are safe in
their schools, and know that law enforcement has the tools to protect our
communities from crime.

The state's side of that commitment is twofold.

First, we have an obligation to have a statewide law enforcement effort that
adequately funded, manned, and equipped in order to carry out their duties
and to provide the support local law enforcement agencies need in their
efforts.

And second, we must ensure swift and sure justice for those individuals who
choose to violate the laws of our state.

Part of the obligation to maintain safe commumties is a continuing
commitment to stop the manufacture and sale of drugs in Nebraska and to put
a squeeze on the pipeline for the drug trade that our state has become.

This effort includes a sustained, intense effort targeting methamphetamine,
a threat to our children and our families.

Reducing the size of government, cutting taxes, and maintammg safe
communities are pieces of the puzzle necessary to BUILD OUR ECONOMY.

Other pieces of that puzzle are a sustained investment in education, emphasis
on workforce development, accessible and affordable health care. and
investment in infrastructure including transportation and technology.

As I said on the campaign traiL you don't run for Governor unless you
believe in the importance of education.

And I do.

Workforce development is an ongoing challenge in a state that is a national
leader in the unemployment rate.

But our state's future is in part tied to our ability to address this challenge.

And in the area of health care, the diversity of our state provides advantages
and disadvantages in the ongoing effort to maintain a healthy population..



78 LEGISLATIVE JOURNAL

Together, we can work to exploit those advantages and tum our
disadvantages into strengths.

And as to the importance of technology, transportation, and infrastructure in
this state, calculated investments today will pay dividends for future
generations.

I believe that these four priorities, smaller government, lower taxes, safe
communities, and building our economy, reflect what is in the hearts and
minds of the thousands of Nebraska citizens I listened to during my three
years of campaigning for Governor.

But of course, a darker challenge has again arisen in our state, the critical
situation now facing farms and ranches and the businesses that depend on
agriculture across Nebraska.

The awful prices for corn, beans, wheat. and beef have been an economic
nightmare to many in our state's most important industry.

And the historic lows in pork prices have been all but tragic, especially for
the small and medium sized producer.

As a farm boy, including someone who raised hogs to pay my way through
college, I understand the plight facing our farm economy.

It's real to me.

And you have my personal commitment that I will do all I can to lead our
state through these trying times.

By next week I will have taken the time to meet with nearly every state
senator, something that probably hasn't been done by an incoming governor.

But something I believe has value, because although we come from different
branches of state government, we are elected by the same voters, represent
the same Nebraskans, and have the best interests of those Nebraskans at
heart when we advocate for policies that affect the future of our state.

I am eager to work with all 49 of you and while we may not always agree on
every issue, when we disagree, it will be with civility, fairness and respect.

In this regard, I'd like to share with you some words of a former Nebraska
Governor, William A. Poynter, who assumed office 100 years ago and
delivered his inaugural address to the twenty-sixth session of the Nebraska
Legislature on January 5th, 1899:

"We recognize that the primary power rests in the hands of the people and
that this, their will, should at all times be considered supreme. Partisanship.
may be bitter before election, but the will of the people having been
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expressed, citizenship should rise above partisanship. It is my most sincere
desire that we shall cooperate for the best interests of the state."

Governor Poynter assumed office on the eve of the last century, at a ti~e
when over 4,000 Nebraska soldiers had volunteered for duty in the
Spanish-American War, and the First Nebraska regiment had suffered more
casualties than any volunteer unit in the war.

His inauguration followed a troubled decade for Nebraska's agricultural
sector, a period marked by severe drought and crop failures.

Nevertheless, Governor Poynter and your predecessors in the Legislature
approached the future a century ago with confidence, optimism for our state,
and a belief that by working together, the state would progress and succeed
in the century to come.

The challenges that we face today are not easily resolved.

Yet by working together, I believe we can seize these challenges, turning
them into opportunities, and move our state forward into the next century.

1 approach the next four years of service with tremendous enthusiasm
balanced by humility and awe at the opportunity Nebraskans have given me
to serve my state.

As I leave you today. let's agree to move forward, with a primary purpose of
making a better tomorrow for the generations that follow.

Let's all row together!

The Governor, Chief Justice, associate justices, newly elected state officials,
congressional delegation, and families were escorted from the Chamber.

ADJOURNMENT

At 2:58 p.m., on a motion by Mr. Smith. the Legislature adjourned until
10:00 a.m.. Friday, January 8, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATITRE
FIRST SESSION

THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 8, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mr. Hartnett who
was excused; and Messrs. Beutler, Schrock, Mmes. Bohlke, and Robak who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 66, ·line 28, strike "Vrtiska, 1;".
The Journal for the second day was approved as corrected.

MOTION - Adopt Temporary Rules

Mrs. Hudkins moved that the Rules, as now in our possession, be adopted for
today only, Friday, January 8, 1999.

The motion prevailed.

COMMITTEE ON COMMITTEES FINAL REPORT

Mrs. Crosby offered the following Committee on Committees report:

Chambers
Cudaback
Hilgert
Robak

Agriculture - Dierks (C)
Schellpeper
Schrock
Vrtiska
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Beutler
Brown
Crosby
Engel

Bourne
Bruning
Byars
Jensen

Chambers
Dierks
Hilgert

Brashear
Coordsen
Price
Raikes

Connealy
Cudaback
Hartnett
Quandahl
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Appropriations - Wehrbein (C)
Kiel
Lynch
Matzke
Pederson, D.

Banking, Commerce and Insurance - Landis (C)
Kremer
Schmitt
Tyson

Business and Labor - Vrtiska (C)
Preister
Redfield
Schimek

Education - Bohlke (C)
Stuhr
Suttle
Wickersham

General Affairs - Schellpeper (C)
Robak
Schrock
"Smith

Government, Military and Veterans Affairs - Schimek (C)
Cudaback Schmitt
Janssen Smith
Kremer Vrtiska
Quandahl

Byars
Dierks
Price

Baker
Bourne
Chambers
Gonnealy

Health and Human Services - Jensen (C)
Suttle
Thompson
Tyson

Judiciary - Brashear (C)
Hilgert
Pedersen, Dw.
Robak
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Bromm
Bruning
Hudkins

Bourne
Bruning
Crosby

Coordsen
Hartnett
Landis
Peterson, C.

Baker
Hudkins
Janssen
Jones

Connealy
Preister
Quandahl
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Natural Resources - Schrock (C)
Jones
Preister
Stuhr

Nebraska Retirement Systems - Stuhr (C)
Peterson, C.
Wickersham

Revenue - Wickersham (C)
Raikes
Redfield
Schellpeper

Transportation - Bromm (C)
Pedersen, Dw.
Peterson, C.
Thompson

Urban Affairs - Hartnett (C)
Redfield
Schimek
Smith

Enrollment and Review - Smith (C)
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Kremer
Lynch
Pedersen, Dw.

Beutler
Bromm

Laid over.

Intergovernmental Cooperation - Raikes (C)
Tyson
Speaker Kristensen (ex officio)
Lt. Gov. Maurstad (ex officio)

Rules - Hudkins (C)
Brown
Thompson

MESSAGE FROM THE GOVERNOR

January 7, 1999

The President, The Speaker and
Members of the Legislature
c/o Clerk of the Legislature
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State Capitol
Lincoln, NE 68509

Dear Senators:

LEGISLATIVE JOURNAL

Under the authority granted me by the Constitution of Nebraska 'Law, I
hereby notify you, the members of the 96th Legislature, that I am on this day
recalling for further review the following appointments that were submitted
by the Honorable Ben Nelson but not yet confirmed.

Dr. Glenn York - Nebraska State Board of Health
Dr. James Shiefen - Nebraska State Board of Health

Ron Nelson - Natural Resources Commission

Jim Dietz - Nebraska State Electrical Board

James Z. Ziebarth - Nebraska Ethanol Board (NEB)
Richard Klauz - NEB
Keith Mueller - NEB
John Steinauer - NEB
Florian Paskevic - NEB
Fred Hlava - NEB

Richard Sheehy - Nebraska Board of Emergency Medical Services (NBEMS)
William Heine - NBEMS
Dallas Schaffer - NBEMS
Rex Scott - NBEMS

Alyce Maupin - Health & Human Services Systems Partnership Council

F. Jon Holzfaster - Nebraska Dry Bean Commission
Nolan L. Berry - Nebraska Dry Bean Commission

Joyce Hillman - State Highway Commission

I recognize the need to move quickly and will, therefore, place a high priority
on expeditiously returning to you those appointments from the above list in
which I concur, and submitting new nominations where required.

Thank you for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
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ANNOUNCEMENT

The Chair announced today is Senator Hilgert's birthday.

UNANIMOUS CONSENT - Members Excused

85

Mmes. Hudkins and Crosby asked unanimous consent to be excused until
they return. No objections. So ordered.

ANNOUNCEMENT

The Chair announced today is Senator Kremer's birthday.

RESOLUTIONS

LEGISLATIVE RESOLUTION ICA. Introduced by Coordsen, 32.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 22:
III-22 "Each Legislature shall make appropriations for the expenses of the

Government. And whenever it is deemed necessary to make further
appropriations for deficiencies, the same shall require a two-thirds vote of all
the members elected to the Legislature. Bills making appropriations for the
pay of members and officers of the Legislature, and for the salaries of the
officers of the Government, shall contain no provision on any other subject.

If the Legislature requires that any new program or service be provided by
any municipality. county, or other political subdivision or if the Legislature
requires the expansion of or a change in any existing program or service,
which creation, expansion, or change will result in an increased expenditure
of funds by the affected political subdivision, the Legislature shall
appropriate the funds necessary to cover the increase as state aid to the
affected political subdivision each and every year during which the program
or service is required to continue. except that any municipality, county, or
other political subdivision requests the Legislature to create, expand, or
change any program or service, the Legislature shall not be required to
appropriate the funds necessary to fund the created, expanded, or changed
program or service.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to require the Legislature to appropriate
funds to political subdivisions for programs or services mandated by the
Legislature.
For
Against".

Referred to the Reference Committee.
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LEGISLATIVE RESOLUTION 2CA. Introduced by Landis, 46.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 7:
III-7 "At the geftelal eleetien ffl be heltI ffi: Ne vember +%4; ene half the

memberg 6f the Legiglafttre, 6f~ fteafly theret6~may be praetieable, shaH
be eleeted fur a teflll ef wHr ) eat g and the remaiftder f81 a teflll ef tw6 yearg;
ftfttl thereafter aH memberg All the members of the Legislature shall be
elected for a term terms of four years, with the manner ofgttefl election to be
determined by the Legislature. When the Legislature is redistricted, the
members elected prior to the redistricting shall continue in office; and the law
providing for Stieh redistricting shall where when necessary specify the newly
established district which they shall represent for the balance of their tefffi
terms. Each member shall be nominated and elected in a nonpartisan manner
and without any indication on the ballot that he or she is affiliated with or
endorsed by any political party or organization.

Each member of the Legislature shall receive a salary of not to exceed one
thousand dollars per month during the term of his or her office. In addition
to his or her salary, each member shall receive an amount equal to his or her
actual expenses in traveling by the most usual route once to and returning
from each regular or special session of the Legislature. Members of the
Legislature shall receive no pay nor perquisites other than his 6f fief salary
and expenses, atffi el'llple) eeg except that members of the Legislature may
participate in any employee benefit programs or plans in which other state
officers are authorized to participate. Employees of the Legislature shall
receive no compensation other than theff salary or per diem.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to authorize members of the Legislature to
participate in employee benefit programs or plans in which other state
officers are authorized to participate and to eliminate obsolete language.
For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 3. Introduced by Brown, 6; Jensen, 20.

WHEREAS, the 1997 increase in Nebraska personal income was 3.85
percent; and

WHEREAS, the overall level of state and local taxation is 11 percent of
personal income; and

WHEREAS, holding spending growth under the ~ate of personal income
growth will result in an incremental lowering of the overall tax burden; and
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WHEREAS, using Nebraska personal income growth as the target means
the Legislature is responding to the state's economic situation; and

WHEREAS, setting a target early provides a clear strategic objective,
especially during times of increasing revenue; and

WHEREAS, setting a target early allows the Legislature to effectively
communicate to the public the spending direction of the current biennium;
and

WHEREAS, the most effective spending control is the commitment of the
Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That for the 1999-2001 biennium new General Fund appropriations shall
not increase more than 3 percent per year over the previous fiscal year's new
General Fund appropriations.

Laid over.

LEGISLATIVE RESOLUTION 4CA. Introduced by Kristensen, 37;
Coordsen, 32.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State ofNebraska for approval or rejection:

To amend Article III, section 7:
III-7 "At the general election to be held in November 1964, one-half the

members of the Legislature, or as nearly thereto as may be practicable, shall
be elected for a term of four years and the remainder for a term of two years,
and thereafter all members shall be elected for a term of four years, with the
manner of such election to be determined by the Legislature. When the
Legislature is redistricted, the members elected prior to the redistricting shall
continue in office, and the law providing for such redistricting shall where
when necessary specify the newly established district which they shall
represent for the balance of their term. Each member shall be nominated and
elected in a nonpartisan manner and without any indication on the ballot that
he or she is affiliated with or endorsed by any political party or organization.
Each member of the Legislature shall receive ft salary efnet re~ ene
thol:lsafta tieHftt:s pet fl'l6ffih dt:tftng the tefffl ef his ef flef efftee: Itt aaeitioft
re his ef fief~ eaeft membef sfiftH reeetve aft ftftffit:tftt ettl:lftl re his ef fief
~ exreftses ffl tfa yeliflg by the ffleS't~ fflttte enee re ftfttl fetl:lfuil'lg
frem eaeh regttlaf ef speeial~ ef the Legislatl:lfe. such salary and
expenses as are determined by the Commission on Legislative Compensation.
which is hereby created. The commission shall consist of seven members
appointed by the Governor and shall meet each two years to establish such
salary and expenses. The terms of the members of the commission shall be
staggered and shall be fixed by the Legislature. The Legislature shall
establish. by law. procedures to be followed by such commission. No serving
member of the Legislature shall be on the commission. Members of the
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commission shall be disqualified from being elected or appointed to the
Legislature for a period of four years after the termination of their service on
the commission. Members of the Legislature shall receive no pay nor
perquisites other than hffl 6f her~ their salaries and expenses, and
employees of the Legislature shall receive no compensation other than their
8fthtry- salaries or per them diems.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to provide for a Commission on Legislative
Compensation which, every two years, shall establish the salary and
expenses for members of the Legislature.
For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION SeA. Introduced by Kristensen, 37;
Coordsen, 32.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 7:
III-7 "At the general election to be held in November 1964, one-half the

members of the Legislature, or as nearly thereto as may be practicable, shall
be elected for a term of four years and the remainder for a term of two years,
and thereafter all members shall be elected for a term of four years, with the
manner of such election to be determined by the Legislature. When the
Legislature is redistricted, the members elected prior to the redistricting shall
continue in office, and the law providing for such redistricting shall where
when necessary specify the newly established district which they shall
represent for the balance of their term. Each member shall be nominated and
elected in a nonpartisan manner and without any indication on the ballot that
he or she is affiliated with or endorsed by any political party or organization.
Each member of the Legislature shall receive a salary of not to exceed efte

tnetl3flftel XXX dollars per month during the term of his or her office. In
addition to his or her salary, each member shall receive an amount equal to
his or her actual expenses in traveling by the most usual route once to and
returning from each regular or special session of the Legislature. Members
of the Legislature shall receive no pay nor perquisites other than fits 6f her
S'fI:htr=y their salaries and expenses, and employees of the Legislature shall
receive no compensation other than their~ salaries or per them diems.

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to chang~ the salary limit for members of the
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Legislature.
For
Against".

Referred to the Reference Committee.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 154. Introduced by Kristensen, 37.

89

A BILL FOR AN ACT relating to the Legislature; to amend sections 32-508
and 50-1101, Reissue Revised Statutes of Nebraska; to change the number
of legislative districts; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 155. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to the Class V School Employees Retirement
Act; to amend section 79-9,105, Reissue Revised Statutes of Nebraska, and
sections 79-9,100, 79-9,104, and 79-9,113, Revised Statutes Supplement,
1998; to change provisions relating to the monthly formula retirement
annuity, qualified domestic relations order payments, disability benefits, and
school district contributions; to provide duties; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 156. Introduced by Tyson. 19.

A BILL FOR AN ACT relating to lobbying; to amend section 49-1492.
Reissue Revised Statutes of Nebraska; to prohibit certain lobbying activities
by former state officers as prescribed: and to repeal the original section.

COMMITTEE ON COMMITTEES FINAL REPORT

Mrs. Crosby moved the approval of the Committee on Committees final
report, found on pages 81, 82, and 83.

The Committee on Committees final report was approved with 27 ayes, 0
nays, 17 present and not voting, and 5 excused and not voting.

EASE

The Legislature was at ease from 10: 13 a.m. until 10:45 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 157. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to holidays; to amend sections 25-2221,
62-301, and 79-724, Reissue Revised Statutes of Nebraska; to provide that
Election Day is a holiday; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 158. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to charitable solicitations; to state intent; to
create a task force; to provide powers and duties; and to provide a termination
date.

LEGISLATIVE BILL 159. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to crime; to amend sections 28-109 and
43-279, Reissue Revised Statutes of Nebraska, and section 28-105, Revised
Statutes Supplement, 1998; to change certain penalties for gang-related
offenses; to provide notification to Nebraska State Patrol of juvenile law
violators; to eliminate juvenile fingerprinting; to repeal the original sections;
and to outright relleal section 43-252, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 160. Introduced by Brown, 6; Brashear, 4; Bromm,
23; Coordsen. 32; Raikes, 25; Wehrbein, 2.

A BILL FOR AN ACT relating to liability; to limit governmental liability for
damages relating to electronic computing devices.

LEGISLATIVE BILL 161. Introduced by Transportation Committee:
Bromm. 23, Chairperson; Baker. 44; Hudkins, 21; Janssen, 15; Jones, 43;
Dw. Pedersen, 39; C. Peterson, 35: Thompson, 14.

A BILL FOR AN ACT relating to motor carriers; to amend sections 75-363
and 75-364, Revised Statutes Supplement, 1998; to change provisions
relating to adoption of federal Motor Carrier Safety Regulations and federal
Hazardous Material Regulations; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 162. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend section 44-359,
Reissue Revised Statutes of Nebraska; to change provisions relating to
awarding of attorney's fees and expenses; and to repeal the original section.

LEGISLATIVE BILL 163. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 1998; to prohibit the use of liquefied
petroleum gas as a refrigerant; to provide a penalty; to provide duties for the
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State Fire Marshal and peace officers as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 164. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to Employment Security Law; to amend
section 48-621, Reissue Revised Statutes of Nebraska; to change provisions
relating to use of funds; and to repeal the original section.

LEGISLATIVE BILL 165. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to the Employment Security Law; to amend
sections 48-657, 48-660.01, 77-3904, 77-3905. 77-3906, 77-3907, and
77-3908, Reissue Revised Statutes of Nebraska, and sections 77-3902 and
77-3903, Revised Statutes Supplement, 1998: to provide for default liens
under the Uniform State Tax Lien Registration and Enforcement Act; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 166. Introduced by Kiel, 9; Thompson, 14.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
81-638, Reissue Revised Statutes of Nebraska, and section 77-2602, Revised
Statutes Supplement, 1998; to change provisions relating to the special
privilege tax on cigarettes; to repeal the original sections; to provide an
operative date; and to declare an emergency.

LEGISLATIVE BILL 167. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to animals; to amend sections 54-401 and
54-402, Reissue Revised Statutes of Nebraska; to provide strict liability for
bison damages; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 168; Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to Employment Security Law; to amend
sections 48-602 and 48-604, Reissue Revised Statutes of Nebraska; to
redefine terms; and to repeal the original sections.

LEGISLATIVE BILL 169. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to schools; to amend section 79-846, Reissue
Revised Statutes of Nebraska; to change provisions relating to reduction in
force; to provide an operative date: to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 170. Introduced by Landis, 46.

A BILL FOR AN ACT relating to interest rates and loans; to amend section
45-137, Reissue Revised Statutes of Nebraska; to change provisions relating



92 LEGISLATIVE JOURNAL

to installment loan lending limits; and to repeal the original section.

LEGISLATIVE BILL 171. Introduced by Kristensen. 37.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701, Revised Statutes Supplement, 1998; to exempt machinery,
equipment, and electricity from sales and use taxation as prescribed; to
harmonize provisions; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 172. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Chambers, 11; Cudaback, 36; Hilgert, 7; Schrock, 38;
Vrtiska, 1.

A BILL FOR AN ACT relating to grain warehouses; to amend section
88-527, Revised Statutes Supplement, 1998; to change inspection procedures;
to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 173. Introduced by Dierks, 40; Cudaback, 36;
Hudkins, 21; Jones, 43; Schellpeper, 18; Schmitt, 41; Stuhr, 24; Tyson, 19;
Vrtiska, 1.

A BILL FOR AN ACT relating to schools; to amend sections 77-3444,
79-4,111,79-1003, and 79-1083.03, Revised Statutes Supplement, 1998; to
change provisions relating to Class I school district levies and budgets; to
harmonize provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 174. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to labor; to adopt the One Day Rest in Seven
Act; and to provide a penalty.

LEGISLATIVE BILL 175. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to landlord and tenant; to amend sections
20-131.04, 69-2304. 69-2308, 76-1416, 76-1446. and 76-1483, Reissue
Revised Statutes of Nebraska; to change provisions relating to disposition of
personal property, security deposits. and actions for possession; and to repeal
the original sections.

LEGISLATIVE BILL 176. Introduced by Hilgert, 7; Matzke, 47.

A BILL FOR AN ACT relating to the State Boat Act; to amend sections
37-1202, 37-1213,37-1224,37-1225,37-1228,37-1231, 37-1241, 37-1248
to 37-1250, 37-1264, 37-1268, 37-1270, 37-1271, and 37-1291, Reissue
Revised Statutes of Nebraska; to change provisions relating to the operation
of personal watercraft; to define a term; to require boating safety courses for
certain operators; to provide powers and duties; to provide and change
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penalty provisions; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 177. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-3006,
Reissue Revised Statutes of Nebraska; to change provisions relating to tax
exempt motor vehicles; and to repeal the original section.

LEGISLATIVE BILL 178. Introduced by Jensen, 20; Thompson, 14.

A BILL FOR AN ACT relating to the Uniform Licensing Law; to amend
sections 71-1,238 and 71-1,240, Reissue Revised Statutes of Nebraska, and
section 71-101, Revised Statutes Supplement, 1998; to change and eliminate
provisions relating to athletic trainers; to harmonize provisions; to repeal the
original sections; and to outright repeal section 71-1,239, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 179. Introduced by Preister, 5; Bohlke, 33; Bourne,
8; Bromm, 23; Hilgert, 7; Lynch, 13; Redfield, 12; Schimek, 27; Suttle, 10.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-3507 to 77-3509, Revised Statutes Supplement, 1998; to change
homestead exemption provisions; and to repeal the original sections.

LEGISLATIVE BILL 180. Introduced by Preister, 5; Hilgert, 7; Lynch, 13;
Suttle, 10.

A BILL FOR AN ACT relating to homesteads; to authorize a county
homestead exemption program.

LEGISLATIVE BILL 181. Introduced by Preister, 5; Hilgert, 7.

A BILL FOR AN ACT relating to insurance; to amend sections 44-1525 and
44-5019, Reissue Revised Statutes of Nebraska; to prohibit actions based
upon credit history; and to repeal the original sections.

ANNOUNCEMENT

Ms. Schimek announced the Government, Military and Veterans Affairs
Committee elected Mr. Janssen as Vice Chairperson.

EASE

The Legislature was at ease from 10:50 a.m. until 11 :07 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 182. Introduced by Beutler, 28; Bohlke, 33; Preister,
5; Schimek, 27; Suttle, 10; Wickersham, 49.

A BILL FOR AN ACT relating to students; to adopt the Student Freedom of
Expression Act.

LEGISLATIVE BILL 183. Introduced by Cudaback, 36; Baker, 44.

A BILL FOR AN ACT relating to motor fuel tax; to amend sections 66-490
to 66-493, 66-651, 66-685, 66-686, 66-698, 66-6,100, 66-712, 66-719.01,
66-727,66-737, and 77-2704.05, Reissue Revised Statutes of Nebraska, and
sections 39-2215 to 39-2216, 66-482, 66-4,141, 66-4,143, and 66-4,144,
Revised Statutes Supplement, 1998; to adopt the Liquified Petroleum Gas
Tax Act; to hannonize provisions; and to repeal the original s·ections.

LEGISLATIVE BILL 184. Introduced by Baker, 44; Hilgert, 7;
Dw. Pedersen, 39.

A BILL FOR AN ACT relating to bingo and other gambling; to amend
sections 9-1,101,9-217,9-230.01,9-239,9-255.04,9-321.01, 9-344, 9-404,
and 9-605, Reissue Revised Statutes of Nebraska; to eliminate certain taxes
on charitable gaming as prescribed; to redefine tenns; to harmonize
provisions; to repeal the original sections; and to outright repeal sections
9-240, 9-429, and 9-648, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 185. Introduced by Bromm, 23; Engel, 17; Jensen,
20; Jones, 43; Tyson, 19; at the request ofthe Governor.

A BILL FOR AN ACT relating to civil procedure; to amend sections 25-213,
25-2308, and 83-183, Reissue Revised Statutes of Nebraska, and section
83-1,116, Revised Statutes Supplement, 1998; to change provisions relating
to actions brought by prisoners; to infonnally name the Nebraska Prison
Litigation Refonn Act of 1999; to eliminate a provision relating to witness
fees; to harmonize provisions; to provide a duty for the Revisor of Statutes;
to provide severability; to repeal the original sections; and to outright repeal
section 33-139.01, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 186. Introduced by Bromm, 23; Engel, 17; Jensen,
20; Jones, 43; C. Peterson, 35; Tyson, 19; at the request of the Governor.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-3001, Reissue Revised Statutes ofNebraska; to change provisions relating
to postconviction proceedings; to establish limits on postconviction
proceedings; and to repeal the original section.

LEGISLATIVE BILL 187. Introduced by Kristensen, 37; Cudaback, 36;
Hartnett, 45; Lynch, 13; Smith, 48; Wehrbein, 2.

A BILL FOR AN ACT relating to the State Lottery Act; to amend sections
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9-812, 9-836.01, and 81-179, Revised Statutes Supplement, 1998; to change
the distribution of lottery proceeds; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 188. Introduced by Thompson, "14; Bromm, 23;
Dw. Pedersen, 39; C. Peterson, 35.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 28-905,
43-3321, 60-301, 60-462, 60-463, 60-476.02, 60-479, 60-491, 60-496,
60-497, 60-497.01, 60-497.03, 60-499, 60-4,100, 60-4,102, 60-4,103,
60-4,106,60-4,108,60-4,109,60-4,117, 60-4,120.02, 60-4,125, 60-4,130.03,
60-4,141.01, 60-4,171, 60-4,185, 60-505.02, 60-557, 60-601, 60-605,
60-6,196, 60-6,197, 60-6,198, 60-6,205, 60-6,206, 60-6,211.07, and 60-6,216
to 60-6,218, Reissue Revised Statutes of Nebraska, and sections 28-306 and
83-1,127.02, Revised Statutes Supplement, 1998: to change provisions
relating to revocation, suspension, impoundment, cancellation, and
reinstatement of motor vehicle registration certificates, operator's licenses,
and operating privileges; to define and redefine terms; to provide and change
penalties; to harmonize provisions; to provide an operative date; and to repeal
the original sections.

LEGISLATIVE BILL 189. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to child abuse; to defme terms; to provide for
disclosure of certain information as prescribed; and to provide for immunity
as prescribed.

LEGISLATIVE BILL 190. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 1998; to create the offense of unlawful
introduction of alcoholic liquor or a controlled substance within a detention
facility or juvenile detention facility; to provide a penalty; to define a term;
to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 191. Introduced by Brown, 6; Hilgert, 7; Jensen, 20;
Dw. Pedersen, 39; Quandahl, 31.

A BILL FOR AN ACT relating to insurance; to amend sections 44-392 and
44-1525, Reissue Revised Statutes of Nebraska; to authorize the sale of
insurance by banks, trust companies, and similar companies; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 192. Introduced by Brown, 6; Hilgert, 7;
Dw. Pedersen, 39; Preister, 5; Schmitt, 41; Thompson, 14.

A BILL FOR AN ACT relating to peace officers; to adopt the Peace Officer
Employer-Employee Relations Act.
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LEGISLATIVE BILL 193. Introduced by C. Peterson, 35; Dierks, 40;
Kremer, 34; Dw. Pedersen, 39; Schmitt, 41; Tyson, 19.

A BILL FOR AN ACT relating to the state building division; to amend
section 81-1108.15, Revised Statutes Supplement, 1998; to exempt the
Nebraska veterans homes from facilities administration; to repeal the'original
section; and to declare an emergency.

LEGISLATIVE BILL 194. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Landis, 46; C. Peterson, 35;
Redfield, 12.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
18-2147,23-3202,60-3006,77-1327,77-1330,77-1515, and 77-1734.01,
Reissue Revised Statutes of Nebraska, and sections 13-509,77-101,77-123,
77-125,77-202.03,77-1233.04,77-1233.06, 77-1301, 77-1303, 77-1315,
77-1315.01,77-1317,77-1318,77-1501,77-1503.01, 77-1504, 77-1504.01,
77-1507, and 77-1514, Revised Statutes Supplement, 1998; to change
provisions relating to property taxation; to define and redefine. terms; to
provide duties for the Property Tax Administrator; to eliminate provisions
relating to county officials, omitted property, and mortgages; to harmonize
provisions; to repeal the original sections; to outright repeal sections 77-378,
77-1336, and 77-1401 to 77-1409, Reissue Revised Statutes of Nebraska, and
sections 77-425 and 77-1233.05, Revised Statutes Supplement, 1998; and to
declare an emergency.

LEGISLATIVE BILL 195. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to the Student Discipline Act; to amend
section 79-254, Reissue Revised Statutes of Nebraska; to provide for
enrollment approval as prescribed; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 196. Introduced by Janssen, 15; Schmitt, 41.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-101 and 53-103. Reissue Revised Statutes of Nebraska;
to redefine a term; to provide for license sanctions for certain violations
occurring on licensed premises; to authorize a civil action for damages
resulting from a misrepresentation of age by a minor; to harmonize
provisions; to provide for confiscation of identification as prescribed; and to
repeal the original sections.

RESOLUTIONS

LEGISLATIVE RESOLUTION 6CA. Introduced by Kristensen, 37;
Beutler, 28; Brown, 6; Coordsen, 32; Hudkins, 21; Thompson, 14.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
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NEBRASKA, FIRST SESSION, RESOLVE THAT:
Section 1. At the general election in November 2000 the following

proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 9:
III-9 "No person holding office under the authority of the United States, or

any lucrative office under the authority of this state, shall be eligible to, or
have a seat in the Legislature. No person elected or appointed to the
Legislature shall receive any civil appointment to a state office while holding
membership in the Legislature or while the Legislature is in session, and all
such appointments shall be void. A member of the Legislature who is elected
to any other state or local office prior to the end of his or her term in the
Legislature shall resign from the Legislature prior to the commencement of
the legislative session during which the term of the state or local office will
begin.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI. section l.
with the following ballot language:

"A constitutional amendment to require the resignation of members of the
Legislature elected to other state or local offices.
For
Against".

Referred to the Reference Committee.

UNANIMOUS CONSENT - Add Cointroducer

Mr. Cudaback asked unanimous consent to have his name added as
cointroducer to LB 113. No objections. So ordered.

WITHDRAW - Cointroducer

Mr. Vrtiska withdrew his name as cointroducer to LB 113.

ANNOUNCEMENTS

Mrs. Bohlke announced the Education Committee elected Mrs. Suttle as Vice
Chairperson.

Mr. Wehrbein announced the Appropriations Committee will hold a meeting
January 11, 1999, at 2:00 p.m., in Room 1003.

VISITORS

The Doctor of the Day was Jay Matzke from Seward.
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ADJOURNMENT

At 11: 11 a.m., on a motion by Mr. Matzke, the Legislature adjourned until
10:00 a.m., Monday, January 11, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

print~d on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, January 11, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Father Paul Witt, St. Mary's Catholic Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Brashear who
was excused; and Messrs. Beutler, Lynch, Schrock, Mmes. Bohlke, and
Robak who were excused until they arrive.

CORRECTIONS FOR THE JOURNt\L

Page 87, line 16, strike "Referred to the Executive Board." and insert "Laid
over."
The Journal for the third day was approved as corrected.

MOTION - Adopt Temporary Rules

Mrs. Hudkins moved that the Rules, as now in our possession, be adopted for
today only, Monday, January 11, 1999.

The motion prevailed.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills.

LB Committee
1 General File
2 General File
3 General File
4 General File
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5 General File
6 General File
7 General File
8 General File
9 General File
10 General File
II General File
12 General File
13 General File
14 General Affairs
15 Natural Resources
16 Transportation
17 Health and Human Services
18 Banking, Commerce and Insurance
19 Judiciary
20 Transportation
21 Judiciary
22 Judiciary
23 Judiciary
24 Judiciary
25 Transportation
26 Education
27 Business and Labor
28 Education
29 Transportation
30 Transportation
31 Judiciary
32 Revenue
33 Revenue
34 Revenue
35 Revenue
36 Revenue
37 Revenue
38 Appropriations
39 Judiciary
40 Judiciary
41 Judiciary
42 Judiciary
43 Judiciary
44 Judiciary
45 Judiciary
46 Judiciary
47 Judiciary
48 Judiciary
49 Judiciary
50 Judiciary
51 Judiciary
52 Judiciary
53 Revenue
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54 Judiciary
55 Judiciary
56 Health and Human Services
57 Transportation
58 Revenue
59 Natural Resources
60 Government, Military and Veterans Affairs
61 Government, Military and Veterans Affairs
62 Banking, Commerce and Insurance
63 Banking, Commerce and Insurance
64 Judiciary
65 Business and Labor
66 Business and Labor
67 Education
68 Health and Human Services
69 Judiciary
70 Judiciary

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

SPEAKER'S ANNOUNCEMENT

101

Pursuant to Rule 4, Sec. 8, LR 3 was referred to the Reference Committee.

ANNOUNCEMENTS

Mr. Bromm announced the Transportation Committee elected Mr. Jones as
Vice Chairperson.

Mr. Jensen announced the Health and Human Services Committee elected
Mr. Byars as Vice Chairperson.

REPORT

The following report were received by the Legislature:

Economic Development, Department of
Annual Report

ANNOUNCEMENT

Mr. Preister designates LB 179 as his priority bill.

EASE

The Legislature was at ease from 10: 10- a.m. until 10:24 a.m.
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REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of January II,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Adams, John H. - Omaha; International Gamco, Inc.; Oasis Technologies,
Inc.

Andersen, Robert C. - Lincoln; Nebraska Cooperative Council
Anderson, Robert L. - Lincoln; Anderson Management Services, Inc.;

Nebraska Fertilizer & Ag-Chemical Institute, Inc.
Anderson, Shannon - Lincoln; Nebraska Catholic Conference
Anderson, Tim W. - Holdrege; The Central Nebraska Public Power &

Irrigation District
Arfmann, William W. - Lincoln; Nebraska Association of Public Employees,

AFSCME Local 61
Ashford, John Brad - Omaha; Hal Daub, Mayor
Ashley, Dr. Thomas - Lincoln; Lincoln Benefit Life Company
Baack, Dennis G.:' Lincoln; Nebraska Community College Association
Babcock, Marsha L. - Omaha; Mechanical Contractors Association of Omaha
Baehr, Darcy L. - Lincoln; Nebraska Retail Federation
Baird, Holm, McEachen, Pedersen, Hamann & Strasheim

Eynon-Kokrda, Elizabeth - Omaha; Nebraska Methodist Health System;
Omaha Public Schools

Baker, Darryl- Beatrice; Norris Public Power District
Barnett, Linda - Lincoln; YMCA'S of Nebraska
Barrett, Mary K. - Omaha; Metropolitan Omaha Convention, Sports &

Entertainment Authority (MOCSEA)
Beattie, George - Lincoln; Nebraska Bankers Association
Becker, Timothy A. - Omaha; Lamson, Dugan & Murray
Belcher, Barbara N. - Overland Park, KS; Merck & Company, Human

Health Division
Bellum, Fred - Columbus; American Association of Retired Persons
Bleich, Walt - Lincoln; Nebraska Citizen Action Network
Boldt, G. Randy - Omaha; Blue Cross & Blue Shield of Nebraska; HMO

Nebraska, Inc.
Bonaiuto, John A. - Lincoln; Nebraska Association of School Boards
Boucher Law Firm

Boucher, Richard - Lincoln; American Massage Therapy Association
Nebraska Chapter

Bovee, Phyllis - Lincoln; American Association of Retired Persons
Brandt, Henry F. - Lincoln; Bailey-Lauerman & Associates Inc.
Bredenkamp, Troy - Lincoln; Nebraska Cattlemen
Brown, Vincent D. - Lincoln; American Petroleum Institute
Bruning, Deonne L. - Lincoln; AT&T Corp.
Burson, Kathy - Omaha; American Cancer Society
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Butler, Richard 1. - Lincoln; Nebraska Mortgage Association
Cady, Steven W. - Lincoln; Nebraska Pork Producers Association
Carlson, Karen A. - Lincoln; U S WEST Communications
Carpenter, Rex - Lincoln; Nebraska Rural Electric Association
Carstenson, Eric B. - Lincoln; Nebraska Telephone Association
Cavanaugh, James P. - Omaha; Creighton University; Explore Information

Services; Independent Insurance Agents of Nebraska; Nebraska District
Judges Association; Nebraska Fraternal Order of Police

Cederberg, John E. - Lincoln; Limited Liability Company Association
Cheloha, John A. "Jack" - Omaha; City of Omaha
Childers, Paula 1. - Hastings; Mothers Against Drunk Driving, Nebraska

(MADD)
Clark, Douglas R. - Omaha; UtiliCorp United
Clayburn, Neal- Lincoln; Lincoln Education Association
Cline, Williams, Wright, Johnson & Oldfather

Buntain, David R. - Lincoln; Nebraska Medical Association
Campbell, Mary M. - Lincoln; City of Lincoln; Educational Service Units;

Lincoln Public Schools; Nebraska Beer Wholesalers Association;
Nebraska Cable Communications Association; Nebraska Health Care
Association; Nebraska Medical Association; Nebraska Wholesale Liquor
Distributors Association; Regions I, II, & V; State Troopers Association
of Nebraska, Inc.; University of Nebraska

Pallesen Jr., Charles M. - Lincoln; Nebraska Medical Association;
University of Nebraska

Peterson, Alan E. - Lincoln; Central Interstate Low-Level Radioactive
Waste Commission; Media of Nebraska, Inc.

Renner, Shawn D. - Lincoln; Media of Nebraska, Inc.
Counts, Barry A. - Lincoln; Sprint/Local Telecommunications Division
Craig, John 1. - Lincoln; Associated General Contractors Nebraska Chapter
Craig, Robert B. - Lincoln; The American Legion, Dept. of Nebraska
Crosby, Guenzel, Davis, Kessner & Kuester

Wade, Rick G. - Lincoln; Nebraska Cooperative Council
Cuca, Ralph "Bud" - Lincoln; Nebraska Trucking Association
Cunningham, James R. - Lincoln; Nebraska Catholic Conference
Cutshall & Associates

Cutshall & Associates - Lincoln; Arapahoe Feed Mill, Inc.l7-11 Pork Food,
Inc.; Board of Trustees of Nebraska State College Systems; BryanLGH
Health System; Community Lottery System, Inc.; Lincoln Medical
Education Foundation; Metropolitan Utilities District of Omaha;
Nebraska Academy of Family Physicians; Nebraska Association of Area
Agencies on Aging; Nebraska Association of Home & Community
Health Agencies; Nebraska Association of Resources Districts; Nebraska
Cattlemen; Nebraska County Attorneys Association; Nebraska Dietetic
Association; Nebraska Elk Breeders Association; Nebraska Financial
Services Association; Nebraska Funeral Directors Association; Nebraska
Poultry Industries, Inc.; Nebraska Public Power District; Nebraska
Railroad Association; Nebraska Rural Community Schools Association;
Nebraska Water Coalition; Pfizer Inc.; Ruth & Mueller Law Firm;
Southern Nebraska Rural Public Power District; U.S. BANCORP
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Cutshall, Bruce A. - Lincoln; Cutshall & Associates
Nowka, Trent P. - Lincoln; Cutshall & Associates

DeCamp Legal Services, P.C.
DeCamp, John W. - Lincoln; Nebraska Chiropractic Physicians

Association; Veterans of Foreign Wars
Dibbern, Chris M. - Lincoln; Nebraska Municipal Power Pool (NMPP

Energy)
Dobler, James B. - Lincoln; Fanners Mutual Insurance Co. of Nebraska
Dobras, Victor E. - St. Paul, MN; Sprint/United Telephone
Dugan, Susie - Omaha; PRIDE-Omaha, Inc.
Dulaney, Michael S. - Lincoln; Nebraska Council of Private Postsecondary

Career Schools; Nebraska Council of School Administrators
Earl-Bleich, Christine J. - Lincoln; Nebraska Citizen Action Network;

Nebraska Sierra Club
Edson, Dean E. - Lincoln; Nebraska Association of Resources Districts
Ellerbee, Don - Hastings; Nebraska Funeral Directors Association; Nebraska

Veterinary Medical Association
Elliott, Joseph W. - Boys Town; Professional Insurance Agents of Nebraska
Engel, Michelle L. - Lincoln; AT&T Corp.
Eret, Don - Dorchester; Supporters of Nebraska Tractor Testing Laboratory
Erickson, Julie S. - Lincoln; American Communications Group, Inc.
Evans, Eric A. - Lincoln; Nebraska Advocacy Services, Inc.
Fahleson, Mark A./ Rembolt Ludtke & Berger

Fahleson, Mark A. - Lincoln; Anderson Management Services, Inc.; High
Plains Corporation; Nebraska Fertilizer & Ag-Chemical Institute, Inc.

Ferdinand, L. Rene' - Lincoln; The ARC of Nebraska
Ferrell, Beth Bazyn - Lincoln; Nebraska Association of County Officials
Festersen, Pete - Omaha; Greater Omaha Chamber of Commerce
Fischer, David B. - Omaha; Union Pacific Railroad
Flannery, John S. - Des Moines, IA; GTE
Fleming, Richard L. - Lincoln; American Association of Retired Persons
Fraizer & Fraizer

Fraizer, T. J. - Lincoln; American Insurance Association; Mutual of Omaha
Insurance Companies

Frohman, Ann M. - Lincoln; Lincoln Benefit Life Company
Funk, Christine - Lincoln; Planned Parenthood of Lincoln
Gady, Richard L. - Omaha; ConAgra, Inc.
Gale, Kristine A. - Omaha; CalEnergy Company, Inc.
Gibson, Lisa - Omaha; Voices for Children
Gigstad, Carolyn D. - Lincoln; American Consulting Engineers Council of

Nebraska; Nebraska Society of Professional Engineers
Gilbertson, Korby M. - Lincoln; Nebraska Wildlife Protector's Association,

Inc./Operation Game; Thief (OGT); Walter H. Radcliffe of Radcliffe &
Associates

Giles, Lorraine M. - Omaha; American Association of Retired Persons
Gingery, Robert O. - Lincoln; American Association of Retired Persons
Ginsburg, Joy - Kansas City, MO; American Cancer Society
Glen Derr

Marshall, Kelly 1. - Omaha; Phanncia & UpJohn Inc.
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Goc, John J. - Lincoln; Class I's United
Golden, Jeffrey S. - Lincoln; Boys and Girls Home of Nebraska; Children

and Family Coalition ofNE
Gordon, James E./DeMars, Gordon, Olson & Shively

Gordon, James E. - Lincoln; DeHart & Darr Associates
Gould, John S. - Valparaiso; Common Cause Nebraska
Graham, Ronald - Blue Springs, MO; Novartis Pharmaceuticals Corporation
Graves Jr., Eugene 1. - Omaha; Metro Omaha Builders Association
Grieser, Mary Taylor - Lincoln; Nebraska Society of Certified Public

Accountants
Griess, James R. - Lincoln; Nebraska State Education Association
Guy, Burnell C. - Lincoln; Brain Injury Association of Nebraska Inc.
Haar, Ken - Lincoln; Nebraska Democratic Party
Hale, Brian R. - Lincoln; Nebraska Association of School Boards
Hale, Susan M. - Lincoln; Family Planning Council of Nebraska; Planned

Parenthood of Omaha/Council Bluffs
Hallstrom, Robert/Brandt Horan Hallstrom Sedlacek

Hallstrom, Robert J. - Lincoln National Federation of Independent
Business; Nebraska Bankers Association; Nebraska Occupational
Therapy Association; Nebraska Pharmacists Association; NETWORKS,
INC.

Hansen, John K. - Lincoln; Nebraska Farmers Union
Harding, Shultz & Downs

Harding, William A. - Lincoln League of Nebraska Municipalities
Harris, Nance - Lincoln; Nebraska Trucking Association
Hartley, Richard - Lincoln; Mothers Against Drunk Driving, Nebraska

(MADD)
Hartley, Shirley - Lincoln; Mothers Against Drunk Driving, Nebraska

(MADD)
Head, Craig J. - Lincoln; Nebraska Farm Bureau Federation
Hedman, Gary - Grand Island; Southern Nebraska Rural Public Power

District
Herrin, Sally 1. - Lincoln; Nebraska Farmers Union
Hogrefe, Raymond H. - Lincoln; National Association Retired Federal

Employees, Nebraska Federation
Hoke, Fred A. - Lincoln; Christian Science Committee on Publication for

Nebraska
Holmquist, David W. - Lincoln; American Cancer Society
Holmquist, Jay - Lincoln; Nebraska Rural Electric Association
Hood, Jane Renner - Lincoln; Nebraska Humanities Council
Home, Virgil L. - Lincoln; Lincoln Public Schools
Hullet, Kelvin L. - Lincoln; Lincoln Chamber of Commerce
Hybl, Michael, G. - Lincoln; Great Plains Communications
Jenkins, Thomas J. - Omaha; Blue Cross & Blue Shield of Nebraska
Jensen Associates, Inc.

Jensen, Ronald L. - Lincoln; Magellan Health Services, Inc.; Nebraska
Association of Homes & Services for the Aging; Nebraska Association
of Nurse Anesthetists; Nebraska Association of Private Resources;
Nebraska Dental Hygienists' Association; Nebraska Optometric
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Association; Nebraska Podiatric Medical Association; Philip Morris
Management Corp. on behalf of Philip Morris Incorporate

Jensen, S. Michael - Blair; Great Plains Communications
Jewell, Jan - Lincoln; DeCamp Legal Services, P.C.
Johnson, DeMaris - Lincoln; Nebraska County Attorneys Association
Johnson, Dick - Lincoln; Associated Builders & Contractors, Inc.
Johnson, Mary A. - Lincoln; Ruth & Mueller LLC
Jordison, John C. - Lincoln; Nebraska Tax Research Council, Inc.
Kamm, Richard D. - Columbus; Class VI Association of Schools
Kay, Jason - Chicago, IL; American Association of Retired Persons
Kay, Sara A. - Lincoln; EnTire Recycling, Inc.
Keetle, Roger S. - Lincoln; Nebraska Association of Hospitals & Health

Systems
Kelley, Lehan & Hall, p.e.

Kelley, Michael A. - Omaha; Cutshall & Associates; Douglas County,
Nebraska; Eastern Nebraska Human Services Agency; Horsemen's
Benevolent & Protective Association; Insurance Auto Auctions, Inc.;
Kelley, Lehan & Hall, P.e.; Metro Area Transit; Metropolitan Utilities
District of Omaha; Nebraska Criminal Defense Attorneys Association;
Omaha Airport Authority; Omaha Exposition & Racing Inc.; United
Retailers Liquor Association of Nebraska

Kennedy, Barry L. - Lincoln; Nebraska Chamber of Commerce & Industry
Kennedy, Christopher R., Ph.D. - Omaha; Nebraska Credit Union League,

Inc.
Kevil, Gregg B. - Lincoln; Nebraska State Home Builders Association
KissellE&S Associates, L.L.c.

Kissel, Gordon - Lincoln; Alegent Health; Amoco; Erickson & Sederstrom,
P.C.; Lancaster County Board of Commissioners; Lincoln Electric
System; Nebraska Cooperative Council; Nebraska Goodwill Industries;
Nebraska Hearing Society; Nebraska Independent Telephone
Association; Nebraska Investment Finance Authority; Nebraska
Municipal Power Pool; Nebraska Pork Producers Association;
Refractory Users Coalition; West Telemarketing

Knapp, Patricia, A. - Lincoln; Boyd County Monitoring Committee
Krannawitter, Brian - Lincoln; American Heart Association
Kratz, Dean G. - Omaha; Nebraska Building Chapter, Associated General

Contractors; Nebraska League of Savings Institutions
Krivosha, Nonnan M. - Lincoln; Ameritas Life Insurance Corporation and

its subsidiaries
Krueger, Gayle E. - Lincoln; AlA Nebraska
Krumland, Gary G. - Lincoln; League of Nebraska Municipalities
Kruse, Larry D. - Blue Springs, MO; Glaxo Wellcome Inc.
Landis, Kristin - Lincoln; Nebraska Association of Hospitals & Health

Systems
Larsen, Carlin L. - Chadron; U S WEST Communications
LeMieux, Matthew - Lincoln; American Civil Liberties Union (ACLU

Nebraska)
Licht, Alice L. - Lincoln; Anderson Management Services, Inc.; Automotive

Recycling Industry of Nebraska; Nebraska Coalition For Interior Design;
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Nebraska Fertilizer & Ag-Chemical Institute, Inc.; Nebraska Hotel &
Motel Association, Inc.; Nebraska State Pest Control Association

Lineweber, Ray L. - Lincoln; United Transportation Union
Lombardi-Erickson!American Communications Group

American Communications Group, Inc. - Lincoln; American Heart
Association; Association of Nebraska Community Action Agencies;
Center for Rural Affairs; Citizens for a Healthy Nebraska; Housing
Excellence Coalition; Nebraska Academy of Physician Assistants;
Nebraska Association of Behavioral Health Organizations; Nebraska
Association of Public Employees, AFSCME Local 61; Nebraska Board
of Engineers & Architects; Nebraska Chapter of American Physical
Therapy Association; Nebraska Counseling Association; Nebraska
Emergency Medical Service Association; Nebraska Professional Fire
Fighters Association; Nebraska Psychological Association; Nebraska
Speech, Language, & Hearing Association; Papio-Missouri Natural
Resources District

Lombardi, Richard A. - Lincoln; American Communications Group, Inc.
Ludwig, Daniel - Lincoln; EnTire Recycling, Inc.
Lunde, Brian A. - Washington, DC; Andersen Consulting; Smith Kline

Beecham
Lutz, Mark - Lincoln; Employers Unemployment Insurance Company;

Nebraska Restaurant Association
Lutz, Richard - Lincoln; Employers Unemployment Insurance Company;

Nebraska Restaurant Association
Madcharo, Kelley - Lincoln; Nebraska Medical Association
Marcus, Joan K. - Omaha; The ARC ofNebraska
Marfisi, Thomas C. - Omaha; City of Omaha
McBride, David S. - Lincoln; Nebraska Optometric Association; Nebraska

State Association of Life Underwriters
McClure; John - Columbus; Nebraska Public Power District
McCullough, Mardy - Lincoln; Nebraska Land Title Association
McDonald, Gordon 1. - Omaha; Nebraska State AFL-CIO
McFarland, James D. - Lincoln; Nebraska High School Press Association;

Nonpartisan Family Coalition
McGee, Joan Ann - Lincoln; American Association of Retired Persons
McGuire, Mark D. - Lincoln; Crow Butte Resources, Inc.; Nebraska State

Education Association
McKinlay, Aleisa C. - Lincoln; Nebraska Advocacy Services, Inc.
Meek, Randy D. - Lincoln; Brotherhood of Locomotive Engineers Nebraska

State Legislative Board
Meerkatz, Marilyn - Lincoln; Class I's United
Menzel, Elaine - Lincoln; Nebraska Association of County Officials
Mica-Reilly, Tara - Fairfax, VA; National Rifle Association
Mica, Tara Reilly - Fairfax, VA; National Rifle Association Institute for

Legislative Action
Mihovk, Donald 1. - Lincoln; Nebraska Chamber of Commerce & Industry
Mikkelsen, Brian - Lincoln; Nebraska State Education Association
Miller, Cy - Lincoln; Working Poor
Mills, Guyla - Lincoln; Nonpartisan Family Coalition
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Mills, Jack D. - Lincoln; Nebraska Association of County Officials
Minor, Timothy H. - Long Grove, IL; CF Industries, Inc.
Monaghan, Judy A. - Omaha; Scientific Games Inc.
Moody, Randall - Lincoln; American National Bank; Nebraska Library

Association; Nebraska Society of Radiologic Technologists; Nebraskans
for Public Television; Planned Parenthood of Lincoln; The Nature
Conservancy

Moors, H. Jack - Lincoln; Anheuser-Busch Companies; Central Platte
Natural Resources District; Crow Butte Resources, Inc.; Nebraska
Association of Tobacco & Candy Distributors; Nebraska Corn Growers
Association; Nebraska Premium Pork; Village of Butte; 3M Traffic
Materials Division

Mossman, Stephen D. - Lincoln; Private Waste Management & Recycling
Association

Moylan, James H. - Omaha; Nebraska Licensed Beverage Association; R. J.
Reynolds Tobacco

Mueller, William 1./Ruth & Mueller LLC
Mueller, William 1. - Lincoln; American Diabetes Association; American

Express Travel Related Services Company, Inc.; Associated General
Contractors of America, Nebraska Chapter; Associated General
Contractors, Nebraska Building Chapter; ASARCO Incorporated; AT&T
Corp.; Big Red Keno Ltd.; Chief Industries, Inc.; Cutshall & Associates;
First Data Corporation; Harvey's Iowa Management Company, d/b/a
Harveys Casino & Hotel; Heartland Community Bankers Association;
Kellogg Company; Lincoln Airport Authority; Lincoln Electric System;
Nebraska Association of Airport Officials; Nebraska Collectors
Association, Inc.; Nebraska Dental Association; Nebraska Interactive;
Nebraska Machinery Company; Nebraska Methodist Health System,
Inc.; Nebraska Petroleum Marketers & Convenience Store Association;
Nebraska Pork Industry Group; Nebraska Press Association; Nebraska
Society of Independent Accountants; Nebraska State Bar Association;
Phannaceutical Research and Manufacturers of America; Printing
Industries of the Midlands; Quarry Oaks Golf Club; RurallMetro
Medical Services; Scientific Games Inc.; Western Sugar Company

Mumgaard, D. Milo - Lincoln; Nebraska Appleseed Center for Law in the
Public Interest

Naff, Clayton F. - Lincoln; Association of Nebraska Community Action
Agencies

Neidig, Bryce P. - Lincoln; Nebraska Fann Bureau Federation
Nelson, Arlene - Grand Island; American Association of Retired Persons
Nelson, Craig 1. - Lincoln; Nebraska Association of County Officials
Nelson, Paul- Butte; Boyd County Monitoring Committee
Nessetti, Matthew - Lincoln; Kristy Kromberg
Nielsen, Coleen 1. - Lincoln; State Fann Insurance Companies
Norris, Cathy 1. - Lincoln; Nebraska Public Power District
O'Hara & Associates, Inc.

Lindsay, John - Lincoln; O'Hara & Associates, Inc.
O'Hara & Associates, Inc. - Lincoln; Allegiance Healthcare Corporation;
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ADT Automotive, Inc.; Blue Cross & Blue Shield of Nebraska; Cox
Nebraska Telcom, Inc.; CFO Services, LLP; Finocchiaro Wine Co., Inc.;
First National Bank of Omaha; GTECH Corporation; Hall County
Livestock Improvement Association; KN Energy, Inc.; Lucent
Technologies, Inc.; MCI Worldcom, Inc.; Nebraska Association of Trial
Attorneys; Nebraska Chapter of the National Association of Housing &
Redevelopment Officials; Nebraska County Judges Association;
Nebraska Humanities Council; Nebraska Soft Drink Association;
Northeast Nebraska Juvenile Services, Inc.; Northern Natural Gas Co.;
Nucor Corporation; Omaha Public Power District; Peru State College
Foundation; Pioneer Hi-Bred International; University of Nebraska;
UtiliCorp United; West Group

O'Hara, Paul V. - Lincoln; O'Hara & Associates, Inc.
O'Neill Jr., Thomas 1. - Lincoln; Association of Independent Colleges &

Universities of Nebraska
Obermier, Duane - Lincoln; Nebraska State Education Association
Obst, Robert E. - Grand Island; U S WEST Communications
Orton, Lee - Lincoln; Nebraska State Irrigation Association; Nebraska Well

Drillers Association
Ozanne, Colleen K. - Lincoln; State Farm Insurance Companies
Pack, Mary M. - Lincoln; Walter H. Radcliffe of Radcliffe & Associates
Parker, David R. - Lincoln; Great West Casualty Company; Joe Morten and

Son, Inc.
Parks, James - Lincoln; DeCamp Legal Services, P.c.
Paulger, Mary Ann - Fremont; American Association of Retired Persons
Peetz, Natalie - Omaha; Greater Omaha Chamber of Commerce
Peppie, Lana K. - Lincoln; Nebraska Optometric Association
Peters, Paul J. - Pender; Nebraska Pork Producers Association, Inc.
Peters, William E. - Lincoln; Burlington Northern Santa Fe; Golden Rule

Insurance Company
Popken, Kent T. - Lincoln; U S WEST Communications
Potter, Cara E. - Lincoln; Nebraska Retail Federation; Nebraska Retail

Grocers Association
Preston, James N. - Lincoln; Nebraska Trucking Association
Prettyman, Keith A. - Lincoln; Woodmen Accident and Life Company
Pribyl, James C. - Denver, CO; MCI Worldcom, Western Public Policy

Group
Ptacek, Patrick J. - Lincoln; Nebraska Grain and Feed Association
Pursley, Jeff - Lincoln; Aliant Communications Inc.
Radcliffe and Associates

Radcliffe, Walter H. - Lincoln; Aliant Communications Inc.; GTECH
Corporation; IBP, Inc.; Lincoln Public Schools; Media ofNebraska, Inc.;
Motion Picture Association of America; National Rifle Association,
Institute for Legislative Action; Nebraska Broadcasters Association;
Nebraska Cable Communications Association; Nebraska Financial
Services Association; Nebraska Health Care Association; Nebraska
Manufactured Housing Association, Inc.; Nebraska Optometric
Association; Nebraska Pyrotechnics Association; Nebraska Realtors
Association; Nebraska Rural Electric Association; Nebraska School
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Food Service Association; Nebraska Securities Industry Association;
Nebraska Society of Certified Public Accountants; Nebraska State
Cemetery Association; Nebraska Wholesale Liquor Distributors
Association; Property Owners Association; State Troopers Association
of Nebraska, Inc.; University of Nebraska; UST Public Affairs Inc.;
Value Options

Rasmussen Legislative Consultants, Inc.
Rasmussen, Dennis - Lincoln; Catrala Association; Friends of Rural

Education; Great Plains Communications; IowalNebraska Farm
Equipment Association; LensCrafters; Liberty Healthcare Corporation;
Midwest Automotive Wholesalers Association; National Guard
Association of Nebraska; National Rifle Association; Nebraska
Independent Auto Dealers Association; Nebraska Petroleum Marketers
& Convenience Store Association; Nebraska State Board of Agriculture;
Nebraska State Historical Society; Norwest Bank Nebraska, N.A.; Philip
Morris Management Corporation; Western Association

Remington, S. June - Lincoln; Nebraska Chapter ofNational Association of
Social Workers; Nebraska State Association of Life Underwriters

Rempe, Jay E. - Lincoln; Nebraska Farm Bureau Federation
Rex, L. Lynn - Lincoln; League of Nebraska Municipalities
Richards, Thomas - Omaha; Omaha Public Power District
Roberts, John L. - Lincoln; Nebraska Association of Hospitals & Health

Systems
Robertson, Rob J. - Lincoln; Nebraska Farm Bureau Federation
Rogert, Suzanne M. - Lincoln; Kelley, Lehan & Hall, P.C.
Ruehle, Greg - Lincoln; Nebraska Cattlemen
Ruth, Larry L./Ruth & Mueller LLC

Ruth, Larry L. - Lincoln; American Diabetes Association; American
Express Travel Related Services Company, Inc.; Associated General
Contractors of America, Nebraska Chapter; Associated General
Contractors, Nebraska Building Chapter; ASARCO Incorporated; AT&T
Corp.; Big Red Keno Ltd.; ChiefIndustries, Inc.; Cutshall & Associates;
First Data Corporation; Heartland Community Bankers Association;
Kellogg Company; Lincoln Airport Authority; Lincoln Electric System;
Nebraska Association of Airport Officials; Nebraska Collectors
Association, Inc.; Nebraska Dental Association; Nebraska Interactive;
Nebraska Machinery Company; Nebraska Methodist Health System,
Inc.; Nebraska Petroleum Marketers & Convenience Store Association;
Nebraska Pork Industry Group; Nebraska Press Association; Nebraska
Society of Independent Accountants; Nebraska State Bar Association;
Pharmaceutical Research and Manufacturers of America; Printing
Industries of the Midlands; Quarry Oaks Golf Club; RurallMetro
Medical Services; Scientific Games, Inc.; Western Sugar Company

Ryan, Beth - Lincoln; Nebraska Railroad Association
Sahling-Zart, Shelley R. - Lincoln; Lincoln Electric System
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Sands, David - Denton; National Audubon Society
Scanlan, Jeffrey L. - Plattsmouth; Cornhusker Casualty Company
Scheeling, Mary Jane - Lincoln; Nebraska Nurses' Association
Schellpeper, William L. - Lincoln; Nebraska Medical Association
Schimek, Herbert H. - Lincoln; Nebraska State Education Association
Schmidt, Tom - St. Paul, MN; Pfizer Inc.
Schmit-Albin, Julie - Lincoln; Nebraska Right to Life, Inc.
Schmit, Loran/Schmit Industries Inc.

Schmit Industries, Inc. - Lincoln; Ag Processing, Inc.; Bell Family Farms;
Ethanol Research & Development Associates; Nebraska Wheat Growers

Schroeder, William - Downers Grove, IL; Alliance of American Insurers
Schuele, Joe - Lincoln; Aliant Communications Inc.
Schwartzi Fraser Stryker Vaughn

Schwartz, Julia Plucker - Omaha; Children's Healthcare Services;
Multistate Associates Incorporated on Behalf of AirTouch;
Communications; Western Surety Company

Sedlacek, RonlBrandt, Horan, Hallstrom & Sedlacek
Sedlacek, Ronald J. - Lincoln; Nebraska Bankers Association; Nebraska

Chamber of Commerce & Industry; Travelers Express Company, Inc.
Seibel, Lori - Lincoln; City of Lincoln
Sellentin, Jerry L. - Lincoln; Nebraska Council of Private Postsecondary

Career Schools; Nebraska Council of School Administrators
Semerad, Mark F. - Omaha; ConAgra, Inc.
Setzepfandt, Scott - Lakeville, MN; HLR Service Corporation
Shaw, Timothy F. - Lincoln; Nebraska Advocacy Services, Inc.
Sholl, Arthur F. - Omaha; American Society of Mechanical Engineers
Shonka, Elizabeth - Lincoln; Nebraska Farm Bureau Federation
Shultz, Jack L. - Lincoln; Motorcycle Industry Council, -Inc.
Siefken, Kathy - Lincoln; Nebraska Retail Grocers Association
Sieh, Loren - Butte; Boyd County Monitoring Committee
Sigerson Jr., Charles W. - Omaha; Nebraska Republican Party
Skaggs, L. Craig - Charleston, VA; DuPont
Skochdopole, R. A. - Omaha; Association of Independent Colleges &

Universities of Nebraska; National Association of Independent Insurers;
Smokeless Tobacco Council, Inc.

Smith, Dwayne G. - Columbus; Loup River Public Power District
Snyder & Stock

Stock, Darrell K. - Lincoln; Hudson, Jim and Debbie
Snyder, Patricia - Lincoln; Nebraska Health Care Association
Solem, Calvin C. - Omaha; Associated General Contractors
Stading, Donald R. - Lincoln; Ameritas Life Insurance Corporation and its

subsidiaries
Stilmock, GeraldlBrandt Horan Hallstrom Sedlacek

Stilmock, Gerald M. - Syracuse; National Federation of Independent
Business; Nebraska Occupational Therapy Association; Nebraska
Pharmacists Association; Nebraska State Volunteer Firefighter's
Association

Stone, Fred R. - Lincoln; Nebraska Petroleum Marketers & Convenience
Store Association
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Sukovaty, Jack - Lincoln; JES Environmental Services
Sullivan, 1. Scott - Omaha; Nebraska Credit Union League, Inc.
Sullivan, Patrick H. - Lincoln; Independent Lumber Dealers Association
Swartz, Jack - Lincoln; Nebraska Chamber of Commerce & Industry
Swertzic, Michelle - Lincoln; Nebraska Propane Gas Association
Tewes, Timothy A. - Omaha; Norwest Bank Nebraska, N.A.
Thompson, Nancy L. - South Sioux City; Center for Rural Affairs
Thone, Charles/Erickson & Sederstrom, P.e.

Thone, Charles - Lincoln; Anderson Management Services, Inc.; AIA
Nebraska; Nebraska Municipal Power Pool (NMPP Energy); Nebraska
Society of Clinical Laboratory Science

Thonnahlen, Virginia L. - Scottsbluff; American Association of Retired
Persons

Thrasher, Lowell M. - Omaha; Norwest Bank Nebraska, N.A.
Todd Jr., A. Loy - Lincoln; Nebraska New Car & Truck Dealers Association
Tooker, Norman E. - Ralston; Nebraska State Grange
Traynowill, Mark 1. - Lincoln; Lancaster County School District 153
Tushar/ Fraser Stryker Vaughn

Tushar, Danene 1. - Omaha; Children's Healthcare Services; Multistate
Associates Incorporated on Behalf ofAirTouch; Communications

Uhe, Fred 1. - Papillion; Sarpy County Board of Commissioners
Ullstrom, Galen F. - Omaha; Mutual of Omaha Insurance Companies
Urdahl, Michael B. - Blair; Great Plains Communications
Van Pelt, Carter - Lincoln; Nebraskans Against the Death Penalty
Vickers, Tom - Lincoln; Association of Private Practice Therapist; Board of

Educational Lands and Funds; Coalition of Affiliated High School
Districts; Nebraska Association of School Boards; Nebraska Community
College Association; Nebraska Nurses Association; Nebraska Propane Gas
Association; The Westside Community & Ralston Public Schools

Vodvarka, Dan - Lincoln; Nebraska Society of Certified Public Accountants
Wagner, Connie - Lincoln; Licensed Practical Nurse Association of

Nebraska; Nebraska Health Care Association
Watson, Carol S. - Lincoln; Lincoln Benefit Life Company
Watson, James S. - Omaha; United HealthCare Corporation
Wiitala, Steve - Omaha; Omaha Public Schools
Williams, David M. - Lincoln; Ameritas Life Insurance Corporation and its

subsidiaries
Wininger, Dwight - Lincoln; Nebraska Rural Telecommunication Coalition
Withem, Ron - Lincoln; University ofNebraska
Workman, William T. - Lincoln; American Association of Retired Persons
Wurtz, Thomas A. - Omaha; Metropolitan Utilities District of Omaha
Wylie, William M. - Elgin; Nebraska Insurance Information Service
Yost, Kurt T. - Lincoln; Midwest Check Cashing Inc.; Nebraska Independent

Bankers Association; The Central Nebraska Public Power & Irrigation
District .

Young, Harry D. - Waverly; Norris Public Power District
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 197. Introduced by Hudkins, 21.
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A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-720, Reissue Revised Statutes of Nebraska; to change provisions relating
to the child protection case central register; to repeal the original section;·and
to declare an emergency.

LEGISLATIVE BILL 198. Introduced by Dierks, 40; Baker, 44.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-3102,
2-3105, 2-3107, and 2-3108, Reissue Revised Statutes of Nebraska; to
change provisions relating to soil and plant analysis laboratories; and to
repeal the original sections.

LEGISLATIVE BILL 199. Introduced by Wickersham, 49; Connealy, 16;
Dierks, 40; Matzke, 47.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 71-7613, Revised Statutes Supplement, 1998; to redefine a term
relating to nursing facility conversion; and to repeal the original section.

LEGISLATIVE BILL 200. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to parole; to amend sections 83-190 and
83-1,111, Reissue Revised Statutes of Nebraska; to change provisions
relating to terms of board members and to reviews; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 201. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to law enforcement training; to amend
sections 81-1402 and 81-1406, Reissue Revised Statutes of Nebraska, and
section 81-1414, Revised Statutes Supplement, 1998; to provide for
academic certification courses conducted outside the training center; and to
repeal the original sections.

LEGISLATIVE BILL 202. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to the Partnerships for Economic
Development Act; to amend section 81-1294, Revised Statutes Supplement,
1998; to extend a termination date; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 203. Introduced by Schmitt, 41.



· 114 LEGISLATIVE JOURNAL

A BILL FOR AN ACT relating to political subdivisions; to provide for fees
generated from certain pretrial diversion programs.

LEGISLATIVE BILL 204. Introduced by Schmitt, 41; Chambers, 11.

A BILL FOR AN ACT relating to law enforcement; to prohibit ticket quota
requirements.

LEGISLATIVE BILL 205. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to the Nebraska Law Enforcement Training
Center; to amend sections 81-1401, 81-1412, 81-1412.01, and 81-1412.02,
Revised Statutes Supplement, 1998; to change provisions relating to
handgun qualification; and to repeal the original sections.

LEGISLATIVE BILL 206. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to judges; to amend section 24-815, Reissue
Revised Statutes of Nebraska; to change form of retention ballot; and to
repeal the original section.

LEGISLATIVE BILL 207. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-311.03, 60-311.04, 60-311.08, and 60-311.09, Reissue Revised
Statutes of Nebraska; to change provisions relating to registration and
renewal fees; and to repeal the original sections.

LEGISLATIVE BILL 208. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to archaeological resources preservation; to
adopt the Nebraska Archaeological Resources Preservation Act; and to
provide penalties.

LEGISLATIVE BILL 209. Introduced by Schmitt, 41; Dierks, 40.

A BILL FOR AN ACT relating to the Uniform Licensing Law; to amend
section 71-155, Reissue Revised Statutes of Nebraska, and sections 71-101
and 71-147, Revised Statutes Supplement, 1998; to authorize certain medical
care; to define terms; to provide powers and duties; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 210. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to the Nebraska State Patrol; to amend
section 81-2001, Reissue Revised Statutes of Nebraska; to change provisions
relating to the appointment of the Superintendent of Law Enforcement and
Public Safety; to repeal the original section; and to declare an emergency.
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LEGISLATIVE BILL 211. Introduced by Schmitt, 41.
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A BILL FOR AN ACT relating to smoking; to amend section 71-5707,
Reissue Revised Statutes of Nebraska; to prohibit smoking in the State
Capitol building; and to repeal the original section.

LEGISLATIVE BILL 212. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to counties; to amend section 23-3502,
Reissue Revised Statutes ofNebraska; to provide for a change in the number
of members of a board of trustees of a county medical facility; and to repeal
the original section.

LEGISLATIVE BILL 213. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to livestock; to amend sections 54-101 and
54-101.01, Reissue Revised Statutes of Nebraska; to change brand
provisions; and to repeal the original sections.

LEGISLATIVE BILL 214. Introduced by Landis, 46.

A BILL FOR AN ACT relating to sales tax; to amend section 77-2702.07,
Reissue Revised Statutes of Nebraska, and section 77-2702.13, Revised
Statutes Supplement, 1998; to provide for taxation of prepaid telephone
calling cards or authorization numbers; to redefine terms; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 215. Introduced by Vrtiska, 1; Hilgert, 7.

A BILL FOR AN ACT relating to workers' compensation; to amend sections
48-119, 48-120, 48-121, 48-125, 48-151, and 48-166, Reissue Revised
Statutes of Nebraska; to change provisions relating to compensation, dispute
resolution, rehabilitation, and annual report; to defme and redefme terms; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 216. Introduced by Vrtiska, 1; Hilgert, 7.

A BILL FOR AN ACT relating to workers' compensation; to amend sections
48-120,48-120.02,48-134.01,48-145,48-151, 48-156, 48-162.01, 48-163,
and 48-1,114, Reissue Revised Statutes ofNebraska; to change medical and
rehabilitation services, self-insurer, rule adoption, and quorum provisions;
to define a term; and to repeal the original sections.

LEGISLATIVE BILL 217. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to the Nebraska Capital Expansion Act; to
amend section 72-1268, Reissue Revised Statutes of Nebraska; to change
provisions relating to eligibility for investment of state funds; and to repeal
the original section.
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EASE

The Legislature was at ease from 10:28 a.m. until 10:56 a.m.

MR. RAIKES PRESIDING

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 218. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to alcoholic liquor; to adopt the Alcoholic
Liquor to Minors Responsibility Act.

LEGISLATIVE BILL 219. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to juvenile courts; to amend section
43-2,119, Reissue Revised Statutes of Nebraska; to change the number of
juvenile court judges in certain counties; to repeal the original section; and
to declare an emergency.

LEGISLATIVE BILL 220. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to podiatry; to amend section 71-173,
Reissue Revised Statutes of Nebraska; to redefine terms; and to repeal the
original section.

LEGISLATIVE BILL 221. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701, Revised Statutes Supplement, 1998; to provide an exemption for
certain voluntary fire and rescue organizations from sale and use tax; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 222. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-601, Reissue Revised Statutes of Nebraska; to provide for an
administrative fee to be imposed on persons convicted of traffic offenses; to
create the Traffic Law Enforcement Incentive Fund; to provide for the
transfer of funds; and to repeal the original section.

LEGISLATIVE BILL 223. Introduced by Suttle, 10; Connealy, 16;
Crosby, 29; Kiel, 9; Dw. Pedersen, 39; C. Peterson, 35; Thompson, 14.

A BILL FOR AN ACT relating to children; to amend sections 43-272 and
43-272.01, Reissue Revised Statutes of Nebraska; to adopt the Court
Appointed Special Advocate Act; to change provisions relating to guardians
ad litem; to provide duties; to hannonize provisions; and to repeal the
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original sections.

LEGISLATIVE BILL 224. Introduced by Hilgert, 7.
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A BILL FOR AN ACT relating to contracts; to adopt the Music Licensing
Fees Act; and to provide penalties.

LEGISLATIVE BILL 225. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-905, Reissue Revised Statutes ofNebraska; to change provisions relating
to operating a motor vehicle to avoid arrest; to change penalty provisions;
to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 226. Introduced by Hilgert, 7; Dw. Pedersen, 39.

A BILL FOR AN ACT relating to public health; to provide for pain
management; to provide powers and duties for the Department of Health and
Human Se'rvices Regulation and Licensure; and to create and provide for
termination of an advisory committee.

LEGISLATIVE BILL 227. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to veterans; to amend section 80-411,
Reissue Revised Statutes of Nebraska, and section 80-403, Revised Statutes
Supplement, 1998; to change eligibility provisions for veterans relief and for
waiver of tuition; to harmonize provisions; to repeal the original sections;
and to declare an emergency.

LEGISLATIVE BILL 228. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to tort claims; to amend sections 13-910 and
81-8,219, Reissue Revised Statutes of Nebraska; to provide for political
subdivision and state liability for certain claims; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 229. Introduced by Bromm, 23; Janssen, 15;
Dw. Pedersen, 39.

A BILL FOR AN ACT relating to motor vehicle industry licensing; to
amend sections 60-1430, 60-1436, and 60-1437, Reissue Revised Statutes
of Nebraska; to provide for the right of first refusal; to prohibit certain acts
by manufacturers and distributors; and to repeal the original sections.

LEGISLATIVE BILL 230. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Nebraska Hall of Fame; to amend
section 72-728, Revised Statutes Supplement, 1998; to change induction
eligibility requirements; and to repeal the original section.
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LEGISLATIVE BILL 231. Introduced by Beutler, 28; Schrock, 38.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
66-1345 and 77-4401, Reissue Revised Statutes of Nebraska; to change
provisions relating to the commercial fertilizer fee; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 232. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2704.15, Reissue Revised Statutes ofNebraska; to exempt purchases by
natural resources districts from sales and use taxes; to provide an operative
date; and to repeal the original section.

LEGISLATIVE BILL 233. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to state government; to amend section
90-115, Reissue Revised Statutes of Nebraska; to rename the Nebraska
Educational Telecommunications Building; and to repeal the original
section.

LEGISLATIVE BILL 234. Introduced by Suttle, 10; Schimek, 27.

A BILL FOR AN ACT relating to voter registration; to amend sections
32-301 and 32-330, Reissue Revised Statutes of Nebraska; to provide for
electronic records of registration; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 235. Introduced by Crosby, 29; Chambers, 11;
Dierks, 40; Hudkins, 21; Jensen, 20; Preister, 5; Schrock, 38; Vrtiska, 1;
Wehrbein,2.

A BILL FOR AN ACT relating to driving under the influence; to amend
sections 37-1254.01, 37-1254.02,60-4,182, and 60-6,196, Reissue Revised
Statutes ofNebraska; to reduce the blood-alcohol concentration limits; and
to repeal the original sections.

LEGISLATIVE BILL 236. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to energy financing contracts; to amend
section 66-1062, Revised Statutes Supplement, 1998; to redefine
governmental unit; and to repeal the original section.

LEGISLATIVE BILL 237. Introduced by Jensen, 20; Bruning, 3.

A BILL FOR AN ACT relating to metropolitan utilities districts; to amend
sections 14-2138 and 14-2139, Reissue Revised Statutes of Nebraska; to
change provisions relating to payments and retail sales; to authorize certain
fees and taxes; to provide powers and duties; to harmonize provisions; and
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to repeal the original sections.

LEGISLATIVE BILL 238. Introduced by Wehrbein, 2.
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A BILL FOR AN ACT relating to state government; to amend section
81-2603, Reissue Revised Statutes of Nebraska, and section 81-2304,
Revised Statutes Supplement, 1998; to change membership on an advisory
council; to authorize expense reimbursement for advisory committee
members; and to repeal the original sections.

LEGISLATIVE BILL 239. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to the Cash Reserve Fund; to amend section
84-612, Revised Statutes Supplement, 1998; to eliminate certain fund
transfers; and to repeal the original section.

LEGISLATIVE BILL 240. Introduced by Bromm, 23; Coordsen, 32;
Kristensen, 37; Wehrbein, 2.

A BILL FOR AN ACT relating to the Foster Care Review Act; to amend
section 43-1314.01, Reissue Revised Statutes of Nebraska; to eliminate
duties of the Executive Board of the Legislative Council and provisions
relating to additional employees; and to repeal the original section.

LEGISLATIVE BILL 241. Introduced by Bromm, 23; Coordsen, 32;
Kristensen, 37; Wehrbein, 2.

A BILL FOR AN ACT relating to public health; to amend sections 71-5206
and 71-5206.01, Reissue Revised Statutes ofNebraska; to change provisions
relating to family practice residents program; and to repeal the original
sections.

LEGISLATIVE BILL 242. Introduced by Bromm, 23; Coordsen, 32;
Kristensen, 37; Wehrbein, 2.

A BILL FOR AN ACT relating to the Rural Health Opportunities Loan Act;
to amend section 71-5675, Reissue Revised Statutes of Nebraska; to
eliminate the act; to provide for repayments; to harmonize provisions; to
repeal the original sections; and to outright repeal sections 71-5671 to
71-5674, 71-5676, 71-5677, and 71-5679, Reissue Revised Statutes of
Nebraska, and section 71-5678, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 243. Introduced by Janssen, 15; Cudaback, 36;
Hudkins, 21; Schimek, 27; Schmitt, 41; Tyson, 19; Vrtiska, 1.

A BILL FOR AN ACT relating to the Nebraska National Guard; to amend
section 85-505, Revised Statutes Supplement, 1998; to change tuition
reimbursement provisions; to repeal the original section; and to declare an
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emergency.
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EASE

The Legislature was at ease from 11:01 a.m. until 11 :25 a.m.

MR. CUDABACK PRESIDING

BILLS ON FIRST READING

The following bills were read first by time by title:

LEGISLATIVE BILL 244. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-326 and 77-27,147, Reissue Revised Statutes of Nebraska; to change
provisions relating to sales tax collection for floral products; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 245. Introduced by Janssen, 15; Tyson, 19.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2702.07 and 77-2702.17, Reissue Revised Statutes of Nebraska; to
exempt certain United States Postal Service delivery charges from sales and
use taxes; to hannonize provisions; to provide an operative date; and to
repeal the original sections.

LEGISLATIVE BILL 246. Introduced by Janssen, 15; Stuhr, 24; Tyson,
19.

A BILL FOR AN ACT relating to the Nebraska Investment Council; to
amend sections 72-1237 and 72-1239.01, Reissue Revised Statutes of
Nebraska; to change membership provisions; to provide duties; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 247. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to cemeteries; to amend section 12-515,
Reissue Revised Statutes of Nebraska; to change provisions relating to
acquisitions by condemnation; to hannonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 248. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to real estate closings; to amend section
76-2,121, Reissue Revised Statutes of Nebraska; to redefine a tenn; and to
repeal the original section.

LEGISLATIVE BILL 249. Introduced by Wehrbein, 2.
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A BILL FOR AN ACT relating to counties; to authorize license and
occupation taxes as prescribed.

LEGISLATIVE BILL 250. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to city government; to amend sections
19-405, 19-409, and 32-539, Reissue Revised Statutes of Nebraska; to
change provisions relating to the nomination and election of council
members in cities adopting the commission plan of city government; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 251. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to courts; to amend sections 29-2206 and
45-623, Reissue Revised Statutes of Nebraska; to change provisions relating
to collection of certain debts; and to repeal the original sections.

LEGISLATIVE BILL 252. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to railroad crossings; to prohibit the
obstruction of highways in cities of the first and second class and villages
and certain county roads; to provide penalties; to provide an exemption; to
harmonize provisions; and to provide a duty for the Revisor of Statutes.

LEGISLATIVE BILL 253. Introduced by Wehrbein, 2; Vrtiska, 1.

A BILL FOR AN ACT relating to public improvements; to amend section
2-3256, Reissue Revised Statutes of Nebraska, and sections 81-3445,
81-3449, and 81-3453, Revised Statutes Supplement, 1998; to change dollar
limitations for improvement project requirements; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 254. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to liability; to amend sections 13-910 and
81-8,219, Reissue Revised Statutes of Nebraska; to limit political
subdivision and state immunity and to provide immunity to government
contractors for certain claims; and to repeal the original sections.

LEGISLATIVE BILL 255. Introduced by Stuhr, 24; Crosby, 29; Hudkins,
21; Jensen, 20; Jones, 43; Ktel, 9; C. Peterson, 35; Price, 26.

A BILL FOR AN ACT relating to tattooing and body piercing; to amend
section 28-10 I, Revised Statutes Supplement, 1998; to define terms; to
prohibit the perfonnance of tattooing and body piercing on minors as
prescribed; to provide a penalty; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 256. Introduced by Kiel, 9.
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A BILL FOR AN ACT relating to civil actions; to define tenns; to state
findings and intent; and to provide immunity from liability for volunteers as
prescribed.

LEGISLATIVE BILL 257. Introduced by Kiel, 9.

A BILL FOR AN ACT relating to employment; to prohibit certain actions
by employers based on use of lawful products; to provide for damages; and
to provide exceptions as prescribed.

LEGISLATIVE BILL 258. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend sections 44-214,
44-219, and 44-6001 to 44-6026, Reissue Revised Statutes of Nebraska; to
change provisions relating to the Insurers Risk-Based Capital Act; to rename
the act; to provide for applicability of the act to health organizations; to
hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 259. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend sections 44-122,
44-787,44-19,114 to 44-19,116, 44-2906, 44-4320, 44-5020, 44-5103,
44-5905,44-6122, and 48-1,113, Reissue Revised Statutes of Nebraska; to
change filing requirements; to change health insurance provisions; to change
title insurance agent provisions; to change calculations for certain payments;
to redefine a tenn; to change and eliminate provisions relating to
examinations; to provide for use of the word mutual by reorganized stock
insurers; to hannonize provisions; to repeal the original sections; and to
outright repeal section 44-138, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 260. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend sections 44-150,
44-2627, 44-2628, 44-3902, 44-3904, 44-3905, 44-4005.01, 44-4005.04,
44-4010, 44-4013, 44-4015, 44-4019, 44-4028, 44-4041, and 44-5504,
Reissue Revised Statutes of Nebraska; to change provisions relating to
licensing of agents, brokers, and agencies; to change and eliminate
provisions relating to signatures and countersignatures; to harmonize
provisions; to repeal the original sections; and to outright repeal section
44-4415, Reissue Revised Statutes ofNebraska.

LEGISLATIVE BILL 261. Introduced by Landis, 46; Beutler, 28; Brown,
6; D. Pederson, 42; Schimek, 27.

A BILL FOR AN ACT relating to telecommunications; to restrict the
practices of slamming and loading telecommunication services; to provide
powers and duties; and to provide administrative penalties.

LEGISLATIVE BILL 262. Introduced by Robak, 22.
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A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-180.07 and 53-1,104, Reissue Revised Statutes of
Nebraska; to change provisions relating to prosecutions for sale of liquor to
a minor and to retail license suspension; and to repeal the original sections.

LEGISLATIVE BILL 263. Introduced by Dw. Pedersen, 39; Byars, 30;
Crosby, 29; Dierks, 40; Engel, 17; Hilgert, 7; Jensen, 20; Jones, 43;
Quandahl, 31; Smith, 48; Tyson, 19; Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to schools; to prohibit school-based health
clinics from offering certain services as prescribed; and to require
notification as prescribed.

LEGISLATIVE BILL 264. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to the Motor Vehicle Safety Responsibility
Act; to amend sections 60-503, 60-505.02, 60-519, 60-522, 60-523, 60-525,
60-556, and 60-558, Reissue Revised Statutes of Nebraska; to provide for
the surrender of license plates for certain violations; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 265. Introduced by Wickersham, 49; Janssen, 15;
Jones, 43; Matzke, 47; Vrtiska, 1.

A BILL FOR AN ACT relating to law enforcement; to amend sections
7-111,13-1504,13-1801,15-733,18-1703, 18-1741.03, 18-1741.04,
18-1741.07,23-1704.01,23-1706,23-1707,25-1223, 25-1238, 25-21,230,
25-2229, 25-2230, 25-2231, 28-109, 28-204, 28-906; 28-929, 28-930,
28-1008,29-215,29-401,29-422,29-424,29-427,32-1549,33-117,33-119,
33-120,33-135.01,39-311,49-801,52-1504,53-117, 53-125, 53-134,
53-167.02,53-167.03,53-180.07,53-197,54-129, 54-155, 54-304,60-119,
60-122,60-125,60-325, 60-489,60-4,100,60-4,118,60-4,130, 60-4,170,
60-4,184,60-556,60-601,60-667,60-679,60-680, 60-695, 60-696, 60-699,
60-6,103, 60-6,110, 60-6,119, 60-6,148, 60-6,151, 60-6,152, 60-6,164,
60-6,165, 60-6,166, 60-6,172, 60-6,173, 60-6,192, 60-6,231, 60-6,233,
60-6,268, 60-6,308, 60-2401.01, 64-108, 71-161.06, 71-1,147.11,
71-1333.02, 74-597, 75-130, 76-1446, 77-1725.01, 81-1402, 81-1403,
81-1404, 81-1410, 81-1411, 81-1413, 83-195, and 83-1,128, Reissue
Revised Statutes of Nebraska, and sections 18-1741.01,28-907,28-931,
28-931.01,28-1012,71-1,147.46,77-1214, and 81-1401, Revised Statutes
Supplement, 1998; to create a class of peace officer to be known as
constable and to provide powers and duties; to define terms; to create the
position of process server and to provide powers and duties; to eliminate
obsolete language relating to the transfer of municipal employees; to
harmonize provisions; to repeal the original sections; and to outright repeal
section 24-593, Reissue Revised Statutes of Nebraska.
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EASE

The Legislature was at ease from 11 :30 a.m. until 11 :45 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 266. Introduced by Wickersham, 49; Chambers, 11;
Engel, 17; Schellpeper, 18; Vrtiska, 1.

A BILL FOR AN ACT relating to elections; to amend sections 32-312 and
32-912, Reissue Revised Statutes ofNebraska; to provide for partisan ballots
at primary elections for unaffiliated voters; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 267. Introduced by General Affairs Committee:
Schellpeper, 18, Chairperson; Connealy, 16; Cudaback, 36; Hartnett, 45;
Robak, 22; Schrock, 38.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-101.01, 53-103, 53-116, 53-116.02, 53-117, 53-122,
53-129, 53-131, 53-132 to 53-134, 53-134.03, 53-1,115, and 53-1,116,
Reissue Revised Statutes of Nebraska; to change provisions relating to
issuance of liquor licenses; to provide severability; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 268. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to amend section 79-1601,
Reissue Revised Statutes of Nebraska; to change provisions relating to home
schools; and to repeal the original section.

LEGISLATIVE BILL 269. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-27,142.03, Reissue Revised Statutes of Nebraska; to change election
provisions relating to local option sales tax; and to repeal the original
section.

LEGISLATIVE BILL 270. Introduced by Bromm, 23; Bohlke, 33;
Bruning, 3; Hudkins, 21; Jones, 43; Preister, 5; Schrock, 38; Stuhr, 24.

A BILL FOR AN ACT relating to petroleum release remedial action; to
amend sections 66-1519, 66-1523, 66-1525, and 66-1529.02, Revised
Statutes Supplement, 1998; to change the reimbursement date; to repeal the
original sections; and to declare an emergency.

LEGISLATIVE BILL 271. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Hartnett, 45; C. Peterson, 35;
Raikes, 25; Schellpeper, 18.
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A BILL FOR AN ACT relating to revenue and taxation; to amend section
21-1927, Reissue Revised Statutes of Nebraska, and section 77-202, Revised
Statutes Supplement, 1998; to change a provision relating to rights of
nonprofit corporations; to change a property tax exemption; to provide for
assessment of leased public real property as prescribed; and to repeal the
original sections.

LEGISLATIVE BILL 272. Introduced by Stuhr, 24; Bohlke, 33;
Connea1y, 16; Hartnett, 45; Hudkins, 21; Kremer, 34; Price, 26; Raikes, 25;
Redfield, 12; Suttle, 10; Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to schools; to amend sections 11-119,
11-125, 11-126, 23-120, 23-121, 23-1114.02 to 23-1114.06, 23-2518,
23-3302, 23-3311, 23-3312, 32-570, 32-608, 32-609, 48-302, 68-621,
79-205, 79-206, 79-208, 79-401, 79-414, 79-421, 79-425 to 79-427, 79-433,
79-435, 79-439, 79-448, 79-450, 79-452 to 79-455, 79-467, 79-470, 79-478,
79-480, 79-485, 79-487, 79-490, 79-495, 79-497 to 79-499, 79-4,103,
79-524, 79-537, 79-544, 79-575, 79-577 to 79-579, 79-588, 79-598, 79-605,
79-709, 79-724, 79-804, 79-818, 79-819, 79-960, 79-1037, 79-1039,
79-1044 to 79-1048, 79-1051 to 79-1053, 79-1076, 79-1077, 79-1083,
79-1094, and 79-1605, Reissue Revised Statutes of Nebraska, and sections
71-208,71-212,71-501,79-203,79-209,79-413, 79-418, 79-419, 79-420,
79-424,79-431,79-441 to 79-447, 79-451, 79-458, 79-479,79-528,79-569,
79-611, 79-850, 79-902, 79-1024, 79-1033, 79-1035, 79-1036, 79-1078,
79-1089, and 79-1090, Revised Statutes Supplement, 1998; to eliminate the
office of county superintendent of schools; to provide for county school
administrators; to provide operative dates; to harmonize provisions; to repeal
the original sections; and to outright repeal sections 23-3301, 23-3303,
23-3304, 23-3306, 23-3307, 23-3308, 23-3310, 23-3313, 32-527, 79-460,
79-461, 79-464, 79-465, 79-466, 79-481, 79-483, and 79-484, Reissue
Revised Statutes of Nebraska, and sections 23-3305, 79-437, 79-438,
79-438.01, 79-440, 79-462, 79-463, 79-482, and 79-10,112, Revised Statutes
Supplement, 1998.

LEGISLATIVE BILL 273. Introduced by Jones, 43; Baker, 44; Connea1y,
16; Coordsen, 32; Dierks, 40; Kremer, 34; Matzke, 47; Tyson, 19;
Wickersham, 49.

A BILL FOR AN ACT relating to water wells; to amend sections 46-602
and 46-1224, Reissue Revised Statutes of Nebraska; to eliminate a
registration fee; to harmonize provisions; to repeal the original sections; and
to outright repeal section 46-606, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 274. Introduced by Jones, 43; Baker, 44; Bourne,
8; Byars, 30; Coordsen, 32; Hudkins, 21; Kremer, 34; Landis, 46;
C. Peterson, 35; Schellpeper, 18; Schmitt, 41; Stuhr, 24; Vrtiska, 1;
Wickersham, 49.
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A BILL FOR AN ACT relating to business entities; to amend sections
21-2602 and 67-306, Reissue Revised Statutes of Nebraska, and section
67-409, Revised Statutes Supplement, 1998; to change provisions relating
to lawful purposes; and to repeal the original sections.

LEGISLATIVE BILL 275. Introduced by Jones, 43.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-311.03, 60-311.04, 60-311.08, and 60-311.09, Reissue Revised
Statutes of Nebraska; to change certain license plate fees as prescribed; and
to repeal the original sections.

LEGISLATIVE BILL 276. Introduced by Jones, 43.

A BILL FOR AN ACT relating to counties; to amend section 23-345,
Reissue Revised Statutes of Nebraska; to change provisions relating to
rentals of county machinery; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 277. Introduced by D. Pederson, 42.

A BILL FOR AN-ACT relating to the Nebraska Trust Deeds Act; to amend
section 76-1002, Reissue Revised Statutes of Nebraska; to provide limits on
certain future advances; to authorize certain priorities; and to repeal the
original section.

LEGISLATIVE BILL 278. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to credit unions; to amend section
21-17,115, Revised Statutes Supplement, 1998; to revise the powers of credit
unions; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 279. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to elections; to amend sections 19-3051,
32-941, 32-943, 32-946, 32-950, 32-954, and 32-1029, Reissue Revised
Statutes of Nebraska; to change provisions relating to absentee ballots,
registration forms, and mail-in ballots; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 280. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2704.21, Reissue Revised Statutes ofNebraska; to exempt certain motor
vehicle purchases by disabled persons from sales and use taxes; to provide
an operative date; and to repeal the original section.

LEGISLATIVE BILL 281. Introduced by Schellpeper, 18.
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A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-194.03, Reissue Revised Statutes ofNebraska; to change
provisions relating to the transportation of alcoholic liquor into the state for
personal use; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 282. Introduced by Stuhr, 24; Bromm, 23;
Coordsen, 32; Raikes, 25; Wehrbein, 2.

A BILL FOR AN ACT relating to liability; to amend sections 13-910 and
81-8,219, Reissue Revised Statutes of Nebraska; to change political
subdivision and state immunity provisions relating to government computer
systems; and to repeal the original sections.

LEGISLATIVE BILL 283. Introduced by Jones, 43.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-455,
Reissue Revised Statutes of Nebraska; to eliminate the fee for limited
permits to hunt deer; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 284. Introduced by Jones, 43.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1233, Reissue Revised Statutes of Nebraska; to change provisions
relating to explosives; and to repeal the original section.

LEGISLATIVE BILL 285. Introduced by Jones, 43.

A BILL FOR AN ACT relating to revenue and taxation; to adopt the
Property Tax Relief Act.

PROPOSED RULES CHANGES

The Rules Committee offered the following proposed rules changes:

Amend Rule 8 - add new section

Beginning with the Legislative day following the reporting of the
Appropriations bills to General File, there shall be attached to the daily
agenda of the Legislature a General Fund Financial Status, prepared by the
Legislative Fiscal Analyst under the supervision of the chair of the
Appropriations Committee. The Financial Status shall include current
estimates of beginning funds available, plus estimated revenue, less the
Appropriations Committee recommended budget and express obligations for
the biennial period under consideration, to arrive at the calculated variance
from the minimum reserve for the General Fund as specified by law. The
Financial Status shall also include a listing of other legislation on Select File
and Final Reading, and Speaker's Major Proposals on General File that
would deduct from or add to General Funds available above the minimum
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reserve requirement. should the bills pass.
In addition to data for the budget period under consideration, the Financial

Status shall include data for the ensuing two years following the biennial
budget period. Such data shall consist of projections of available balances,
annual net receipts and annual expenditures, based on the assessment of the
Legislative Fiscal Analyst of the provisions of current law as it may relate
to projected revenues and expenditures. Prior to attaching the first Financial
Status to the agenda, the data and the assumptions for the ensuing years
beyond the budget biennium and methods for arriving at estimates shall be
reviewed by the Chair and the Vice Chair of the Appropriations and
Revenue committees and shall be approved by a majority of the membership
of each such committee. Upon mutual agreement by the Chairs of the
Appropriations Committee and Revenue Committee, the projections may be
reconsidered pursuant to the provisions of this section.

Amend Rule 4, Sec. 1

Section 1. Identification. A resolution shall be designated as Legislative
Resolution __ . All resolutions shall be numbered consecutively for each
Legislature. All resolutions shall be introduced and read by the Clerk upon
introduction and shall be printed in the Legislative Journal. Individual
members shall be limited to eight resolutions per session. This limitation
shall not apply to resolutions proposing an amendment to the Nebraska
Constitution or to resolutions proposing interim studies.

Amend Rule 4, Sec. 5

Sec. 5. Vote Required for Adoption. (ill All resolutions shall be adopted,
individually or in groups as determined by the Speaker, by an affirmative
vote of a majority of the members present and voting except for those
specified in Section 2; Provided, upon the request by any member prior to
the commencement of the vote, a resolution shall require an affIrmative vote
of a majority of the elected members. Resolutions specified in Section 2
shall be considered and adopted in the same manner as bills.

(b) Any resolution which is congratulatory in nature or which expresses the
condolences of the Legislature shall be presumed adopted if, after five
calendar days, following its being listed once on the daily agenda with a
notation that such resolution is eligible for adoption pursuant to this rule, no
member has requested that the resolution be scheduled for debate on the
Speaker's agenda.

ANNOUNCEMENTS

Mrs. Hudkins announced the Rules Committee elected Mrs. Thompson as
Vice Chairperson.

Mr. Schellpeper announced the General Affairs Committee elected Mr.
Cudaback as Vice Chairperson.
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Mr. Dierks announced the Agriculture Committee elected Mr. Vrtiska as
Vice Chairperson.

Mrs. Stuhr announced the Nebraska Retirement Systems Committee will
hold an executive session, Tuesday, January 12, 1999, at 10:30 a.m., under
the South Balcony.

EASE

The Legislature was at ease from II :49 a.m. until 12:0 I p.m.

MR. MATZKE PRESIDING

COMMUNICATIONS

Mrs. Brown submitted a letter indicating she would like to resign from her
position on the Rules Committee and put her name in for the
Intergovernmental Cooperation Committee.

Mr. Dw. Pedersen submitted a letter requesting permission to resign his
position on the Intergovernmental Cooperation Committee and be placed on
the Rules Committee.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 286. Introduced by Jones, 43.

A BILL FOR AN ACT relating to natural resources districts; to amend
section 2-3234, Revised Statutes Supplement, 1998; to change eminent
domain provisions; and to repeal the original section.

LEGISLATIVE BILL 287. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to educational service units; to amend
sections 23-1601 and 79-1225, Reissue Revised Statutes of Nebraska, and
section 77-1759, Revised Statutes Supplement, 1998; to change provisions
relating to allocation of tax levies; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 288. Introduced by Engel, 17; Bromm, 23; Matzke,
47; Dw. Pedersen, 39; D. Pederson, 42.

A BILL FOR AN ACT relating to incarceration work camps; to amend
section 83-4,143, Revised Statutes Supplement, 1998; to change provisions
relating to eligibility; and to repeal the original section.

LEGISLATIVE BILL 289. Introduced by Schellpeper, 18; Cudaback, 36;
Vrtiska, 1.
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A BILL FOR AN ACT relating to zoning and planning; to amend section
23-114, Revised Statutes Supplement, 1998; to provide central filing for
county zoning regulations; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 290. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to insurance; to amend section 44-6412,
Reissue Revised Statutes of Nebraska; to change provisions relating to
underinsured motorist coverage; and to repeal the original section.

LEGISLATIVE BILL 291. Introduced by C. Peterson, 35; Hartnett, 45;
Kremer, 34; Dw. Pedersen, 39; Schellpeper, 18; Schmitt, 41.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-305.03,60-305.16, and 60-311, Reissue Revised Statutes of Nebraska;
to change provisions relating to registration of fleet vehicles; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 292. Introduced by C. Peterson, 35; Dierks, 40;
Hartnett, 45; Janssen, 15; Kremer, 34; Dw. Pedersen, 39; Schellpeper, 18;
Schmitt, 41; Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-302,
60-529, and 60-534, Reissue Revised Statutes of Nebraska; to change
provisions relating to proof of financial responsibility; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 293. Introduced by Matzke, 47; Baker, 44;
D. Pederson, 42; Wickersham, 49.

A BILL FOR AN ACT relating to oil and gas wells; to create a fund; to
provide duties for the Nebraska Oil and Gas Conservation Commission
relating to inactive wells.

LEGISLATIVE BILL 294. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-3442, Revised Statutes Supplement, 1998; to change tax levy limit
provisions; and to repeal the original section.

LEGISLATIVE BILL 295. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-3602, Reissue Revised Statutes of Nebraska; to allow city attorneys to
seek approval for pretrial diversion programs; and to repeal the original
section.

LEGISLATIVE BILL 296. Introduced by Cudaback, 36.
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A BILL FOR AN ACT relating to public improvements; to amend section
2-3256, Reissue Revised Statutes of Nebraska, and sections 81-3445,
81-3449, and 81-3453, Revised Statutes Supplement, 1998; to change dollar
limitations for improvement project requirements; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 297. Introduced by Schimek, 27; Crosby, 29.

A BILL FOR AN ACT relating to state capitol; to amend sections
81-1108.32,81-1108.38, and 90-309, Reissue Revised Statutes ofNebraska;
to change provisions relating to the Nebraska Capitol Commission and the
Nebraska State Capitol Environs Commission; and to repeal the original
sections.

LEGISLATIVE BILL 298. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to state government; to require reports of
boards, commissions, and similar entities as prescribed; and to provide
duties.

LEGISLATIVE BILL 299. Introduced by C. Peterson, 35; Bohlke, 33;
Crosby, 29; Cudaback, 36; Engel, 17; Hudkins, 21; Janssen, 15; Jensen, 20;
Jones, 43; Kremer, 34; Kiel, 9; Matzke, 47; D. Pederson, 42; Price, 26;
Schellpeper, 18; Schmitt, 41; Smith, 48; Stuhr, 24; Suttle, 10; Vrtiska, 1;
Wehrbein,2.

A BILL FOR AN ACT relating to the Uniform Controlled Substances Act;
to amend section 28-416, Revised Statutes Supplement, 1998; to change
penalty provisions relating to amphetamine and methamphetamine; and to
repeal the original section.

LEGISLATIVE BILL 300. Introduced by C. Peterson, 35; Dierks, 40;
Hudkins, 21; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-302, Revised Statutes Supplement, 1998; to eliminate the ten-day
grace period; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 301. Introduced by C. Peterson, 35; Jones, 43;
Kremer, 34; Raikes, 25; Stuhr, 24; Thompson, 14; Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-35Q4, Reissue Revised Statutes of Nebraska, and sections 77-3507 to
77-3509 and 77-3513, Revised Statutes Supplement, 1998; to change and
eliminate a limitation relating to homestead exemption provisions; to
redefine and eliminate terms; to change provisions relating to individual
disability exemptions; to eliminate an applicability provision; to harmonize
provisions; to provide an operative date; to repeal the original sections; to
outright repeal sections 77-3506.03 and 77-3530, Reissue Revised Statutes
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of Nebraska, and section 77-3505.02, Revised Statutes Supplement, 1998;
and to declare an emergency.

LEGISLATIVE BILL 302. Introduced by C. Peterson, 35; Dierks, 40;
Hudkins, 21; Suttle, 10; Thompson, 14; Tyson, 19.

A BILL FOR AN ACT relating to motor vehicles; to create the Nebraska
Commission on Motor Vehicle Laws; to state intent; to provide duties; to
provide a tennination date; and to declare an emergency.

RESOLUTION

LEGISLATIVE RESOLUTION 7CA. Introduced by Schmitt, 41.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution ofNebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article V, sections 10, 11,20,21, and 30, and add new sections
15 to 17 to Article V:

V-IO "The state shall be divided into district court judicial districts. Until
otherwise provided by law, the boundaries of the judicial districts and the
number ofjudges of the district courts shall remain as now fixed. The judges
of the district courts shall be seleetea elected by the registered voters from
the respective districts.:, ftS VI e viaea ifl: thi:s :Aftiele ¥-:"

V-II "The Legislature may change the number of judges of the district
courts and shall alter the boundaries of judicial districts after each federal
decennial census. Such change in number or alterations in boundaries shall
not vacate the office of any judge. Such districts shall be fonned of compact
territory bounded by county lines."

V-15 "Beginning in 2002, the district court judges shall be elected at the
statewide general election on a nonpartisan basis. The judges from
odd-numbered districts shall be elected in November 2002 and every six
years thereafter, and the judges from even-numbered districts shall be
elected in November 2002 and November 2004 and every six years
thereafter. "

V-16 "Beginning in 2002 and every six years thereafter, the county court
judges shall be elected at the statewide general election on a nonpartisan
basis. "
--v:I 7 "If a vacancy occurs in the office of district or county judge before
the expiration of the regular tenn of office, the Governor shall fill the
vacancy for the unexpired tenn."

V-20 "All officers provided for in this Article shall hold their offices until
their successors shaH re are qualified,1 and they shall respectively reside in
die district or county from which they gftftH be seIeetetl are elected or
appointed. All officers, when not otherwise provided for in this Article, shall
perfonn such duties and receive such compensation as may be prescribed by
law."
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V-21 "(1) In the case of any vacancy in the Supreme Court ttl' ffi ftftY
~ etffift or in such other court or courts made subject to this provision
by law other than the district and county courts, such vacancy shall be filled
by the Governor from a list of at least two nominees presented to him or her
by the appropriate judicial nominating commission. If the Governor shftH fftil
fails to make an appointment from the list within sixty days from the date it
is presented:. re him; the appointment shall be made by the Chief Justice or
the acting Chief Justice of the Supreme Court from the same list.

(2) In all other cases not provided for in this article, any vacancy shall be
filled as provided by law.

(3) At the next general election following the expiration of three years
from the date of appointment of any judge under the provisions of subsection
( I) of this section and every six years thereafter as long as such judge retains
office, each Justice or Judge of the Supreme Court ttl' distftet eoort or such
other court or courts as provided by the Legislature shttH~ shall have
his or her right to remain in office subject to approval or rejection by the
electorate in such manner as provided by the Legislature.:. shall pre. iee;
PROVIDED, thftt e¥efY jOOge heltltftg 6f deeretl re a:n effiee deseribecl itt
stlbseetien tt1 of~ seetitm 00 the effceti. e dtrte ~ ~ amendment
.. bether b) eleetien er B.flpeintment, tlpen f):tlalifieatien shall be deemed te
ha:¥e been seleeted: a:fttl re ha:¥e 6fiee reeei. ed: the a:ppre •al ef the eleeterate
as bereil'l 1're 9 ieee, flne shall be re€}tlired: re~ h:i:s ftglit te eefttifltle fft
effiee re the B.flfHe 9 al ttl' rejeetieft ef the eleetefate ftt the gerteftl'l eleetiett
~ 1'feeeeifig the expiratien ef the term efeffiee fer .. hiek stleh jttdge was
eleetctl6f appeifttee, a:fttl e"v'et'Y~ yeftfS thereafter. In the case of the Chief
Justice of the Supreme Court, the electorate of the entire state shall vote on
the question of approval or rejection. In the case of any Judge of the
Supreme Court, other than the Chief Justice, and any judge of the tlistftet
effitft 6f any other court made subject to subsection (1) of this section, the
electorate of the district from which such judge was selected shall vote on
the question of such approval or rejection.

(4) There shall be a judicial nominating commission for the Chief Justice
of the Supreme Court and one for each judicial district of the Supreme Court
a:fttl ef the tffltriet eetffi and one for each area or district served by any other
court made subject to subsection (1) of this section by law. Each judicial
nominating commission shall consist of nine members, one of whom shall
be a Judge of the Supreme Court who shall be designated by the Governor
and shall act as eftaiffflaft, the chairperson but shall not be entitled to vote.
The members of the bar of the state residing in the area from which the
nominees are to be selected shall designate four of their number to serve as
members of gftitl the commission, and the Governor shall appoint four
citizens, not admitted to practice law before the courts of the state, from
among the residents of the same geographical area to serve as members of
sffitl the commission. Not more than four of such voting members shall be
of the same political party. The terms of office for members of each judicial
nominating commission shall be staggered and shall be fixed by the
Legislature. The nominees of any such commission cannot include a member
of such commission or any person who has served as a member of such
commission within a period of two years immediately preceding his or her
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nomination or for such additional period as provided by the Legislature.:.
~ pre vicie. The names of candidates shall be released to the public prior
to a public hearing.

(5) Members of the nominating commission shall vote for the nominee of
their choice by roll call. Each candidate must receive a majority of the voting
members of the nominating commission to have his or her name submitted
to the Governor."

V-3D "(1) A Justice or Judge of the Supreme Court or judge of any court
of this state, including judges elected or appointed to the district or county
courts, may be reprimanded, disciplined, censured, suspended without pay
for a definite period of time, not to exceed six months, or removed from
office for (a) willful misconduct in office, (b) willful disregard of or failure
to perform his or her duties, (c) habitual intemperance, (d) conviction of a
crime involving moral turpitude, (e) disbarment as a member of the legal
profession licensed to practice law in the State of Nebraska, or (t) conduct
prejudicial to the administration ofjustice that brings the judicial office into
disrepute, or he or she may be retired for physical or mental disability
seriously interfering with the performance of his or her duties if such
disability is determined to be permanent or reasonably likely to become
permanent. Any citizen of the State of Nebraska may request the
Commission on Judicial Qualifications to consider the qualifications of any
Justice or Judge of the Supreme Court or other judge, and in such event the
commission shall make such investigation as the commission deems
necessary and shall, upon a finding of probable cause, reprimand such
Justice or Judge of the Supreme Court or other judge or order a fonnal open
hearing to be held before it concerning the reprimand, discipline, censure,
suspension, removal, or retirement of such Justice or Judge of the Supreme
Court or other judge. In the alternative or in addition, the commission may
request the Supreme Court to appoint one or more special masters who shall
be judges of courts of record to hold a formal open hearing to take evidence
in any such matter, and to report to the commission. If, after formal open
hearing, or after considering the record and report of the masters, the
commission finds that the charges are established by clear and convincing
evidence, it shall recommend to the Supreme Court that the Justice or Judge
of the Supreme Court or other judge involved shall be reprimanded,
disciplined, censured, suspended without pay for a definite period of time
not to exceed six months, removed, or retired as the case may be.

(2) The Supreme Court shall review the record of the proceedings and in
its discretion may permit the introduction of additional evidence. The
Supreme Court shall make such determination as it fmds just and proper, and
may order the reprimand, discipline, censure, suspension, removal, or
retirement of such Justice or Judge of the Supreme Court or other judge, or
may wholly reject the recommendation. Upon an order for retirement, the
Justice or Judge of the Supreme Court or other judge shall thereby be retired
with the same rights and privileges as if he or she had retired pursuant to
statute. Upon an order for removal, the Justice or Judge of the Supreme
Court or other judge shall be removed from office, his or her salary shall
cease from the date of such order, and he or she shall be ineligible for
judicial office. Upon an order for suspension, the Justice or Judge of the
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Supreme Court or other judge shall draw no salary and shall perform no
judicial functions during the period of suspension. Suspension shall not
create a vacancy in the office of Justice or Judge of the Supreme Court or
other judge.

(3) Upon order of the Supreme Court, a Justice or Judge of the Supreme
Court or other judge shall be disqualified from acting as a Justice or Judge
of the Supreme Court or other judge, without loss of salary, while there is
pending (a) an indictment or information charging him or her in the United
States with a crime punishable as a felony under Nebraska or federal law or
(b) a recommendation to the Supreme Court by the Commission on Judicial
Qualifications for his or her removal or retirement.

(4) In addition to the procedure set forth in subsections (I) and (2) of this
section, on recommendation of the Commission on Judicial Qualifications
or on its own motion, the Supreme Court (a) shall remove a Justice or Judge
of the Supreme Court or other judge, including a judge of the district or
county court, from office when in any court in the United States such justice
or judge pleads guilty or no contest to a crime punishable as a felony under
Nebraska or federal law, and (b) may suspend a Justice or Judge of the
Supreme Court or other judge, including a judge of the district or county
court, from office without salary when in any court in the United States such
justice or judge is found guilty of a crime punishable as a felony under
Nebraska or federal law or of any other crime that involves moral turpitude.
Ifhis or her conviction is reversed, suspension shall terminate and he or she
shall be paid his or her salary for the period of suspension. If he or she is
suspended and his or her conviction becomes final the Supreme Court shall
remove him or her from office.

(5) All papers filed with and proceedings before the commission or
masters appointed by the Supreme Court pursuant to this section prior to a
reprimand or formal open hearing shall be confidential. The filing of papers
with and the testimony given before the commission or masters or the
Supreme Court shall be deemed a privileged communication.

When the Commission on Judicial Qualifications determines that
disciplinary action is warranted, whether it be a reprimand or otherwise, the
Commission on Judicial Qualifications shall issue one or more short
announcements confirming that a complaint has been filed; stating the
subject and nature of the complaint, the disciplinary action recommended or
reprimand issued, or the date of the hearing; clarifying the procedural
aspects; and reciting the right of a judge to a fair hearing.

When the Commission on Judicial Qualifications determines that
disciplinary action is not warranted, and the existence of any investigation
or complaint has become publicly known, the judge against whom a
complaint has been filed or investigation commenced may waive the
confidentiality of papers and proceedings under this subsection.

The Supreme Court shall by rule provide for procedure under this section
before the commission, the masters, and the Supreme Court.

(6) No Justice or Judge of the Supreme Court or other judge shall
participate, as a member of the commission, or as a master, or as a member
of the Supreme Court, in any proceedings involving his or her own
reprimand, discipline, censure, suspension, removal, or retirement.".
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Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to provide for the election ofjudges of the
county and district courts.
For
Against".

Referred to the Reference Committee.

UNANIMOUS CONSENT - Add Cointroducer

Mr. Tyson asked unanimous consent to have his name added as cointroducer
to LB 20. No objections. So ordered.

ADJOURNMENT

At 12:04 p.m., on a motion by Mrs. Brown, the Legislature adjourned until
10:00 a.m., Tuesday, January 12, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 12, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Elder Nead, Church of Jesus Christ of Latter Day
Saints.

ROLLCALL

The roll was called and all members were present except Messrs. Dierks and
Hartnett who were excused; and Mrs. Bohlke who was excused until she
arrives.

CORRECTIONS FOR THE JOURNAL

Page 103, line 18, after "City of Lincoln;" insert "Educational Service
Units;".
The Journal for the fourth day was approved as corrected.

MOTION - Adopt Temporary Rules

Mrs. Hudkins moved that the Rules, as now in our possession, be adopted for
today only, Tuesday, January 12, 1999.

The motion prevailed.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills:

LB Committee
71 Health and Human Services
72 Judiciary
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73 Judiciary
74 Transportation
75 Judiciary
76 Judiciary
77 Revenue
78 Urban Affairs
79 Judiciary
80 Transportation
81 Natural Resources
82 Nebraska Retirement Systems
83 Government, Military and Veterans Affairs
84 Government, Military and Veterans Affairs
8S Government, Military and Veterans Affairs
86 Revenue
87 Revenue
88 Judiciary
89 General Affairs
90 Transportation
91 General Affairs
92 Natural Resources
93 Education
94 Judiciary
95 Business and Labor
96 Government, Mi litary and Veterans Affairs
97 Natural Resources
98 Judiciary
99 Banking, Commerce and Insurance
100 Judiciary
101 Natural Resources
102 Judiciary
103 Natural Resources
104 Government, Military and Veterans Affairs
106 Judiciary
107 Banking, Commerce and Insurance
108 Judiciary
109 Revenue
110 Transportation
III Judiciary
112 Judiciary
113 Government, Military and Veterans Affairs
114 Transportation
115 Health and Human Services
116 Natural Resources
117 Government, Military and Veterans Affairs
118 Government, Military and Veterans Affairs
119 Health and Human Services
120 Judiciary
121 Health and Human Services
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122 Judiciary
123 Revenue
124 Transportation
125 Revenue
126 General Affairs
127 General Affairs
128 Urban Affairs
129 Transportation
130 Judiciary
131 Judiciary
132 Revenue
133 Transportation
134 Judiciary
135 Business and Labor
136 Revenue
137 Government, Military and Veterans Affairs
138 Government, Military and Veterans Affairs
139 Revenue
140 Revenue
141 Revenue
142 Revenue
143 Revenue
144 Education
145 Revenue
146 Transportation
147 Appropriations
148 Health and Human Services
149 Education
150 Transportation
151 Judiciary
152 Education
153 Judiciary

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARINGS
Education

139

LB 26
LB 144
LB 149
LB 152

Tuesday, January 19, 1999
Tuesday, January 19, 1999
Tuesday, January 19, 1999
Tuesday, January 19, 1999

1:30p.m.
1:30 p.m.
1:30 p.m.
1:30p.m

(Signed) Ardyce L. Bohlke, Chairperson
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LB 20
LB 25
LB 30
LB 57
LB 80

LEGISLATIVE JOURNAL

Tran.sportation

Tuesday, January 19, 1999
Tuesday, January 19, 1999
Tuesday, January 19, 1999
Tuesday, January 19, 1999
Tuesday, January 19, 1999

(Signed) Curt Bromm, Chairperson

EASE

I :30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

The Legislature was at ease from 10: II a.m. until I0:20 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 303. Introduced by Coordsen, 32; Bromm, 23;
Raikes, 25.

A BILL FOR AN ACT relating to motor carrier regulations; to amend section
75-363, Revised Statutes Supplement, 1998; to clarify provisions; to provide
an exemption; and to repeal the original section.

LEGISLATIVE BILL 304. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to schools; to amend section 79-458, Revised
Statutes Supplement, 1998; to change provisions relating to freeholders'
petitions; and to repeal the original section.

LEGISLATIVE BILL 305. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to real estate; to amend sections 30-2352,
30-2715, and 76-289, Reissue Revised Statutes of Nebraska, and section
30-2201, Revised Statutes Supplement, 1998; to provide for transfer-on-death
deeds; to provide powers and duties; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 306. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to the deposit of public funds; to amend
section 77-2301, Reissue Revised Statutes of Nebraska; to change provisions
relating to conditions for deposit of state funds; and to repeal the original
section.

LEGISLATIVE BILL 307. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to public health and welfare; to require
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application for and implementation of a federal medicaid option as
prescribed.

LEGISLATIVE BILL 308. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to telecommunications; to amend section
86-1306, Revised Statutes Supplement, 1998; to change eligibility criteria for
specialized telecommunications equipment; and to repeal the original section.

LEGISLATIVE BILL 309. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 1998; to create the offense of
disarming an officer; to provide a penalty; and to repeal the original section.

LEGISLATIVE BILL 310. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to willful reckless driving; to amend section
60-6,214, Reissue Revised Statutes of Nebraska; to prohibit driving in certain
areas temporarily closed to traffic; and to repeal the original section.

LEGISLATIVE BILL 311. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to political subdivisions; to amend sections
19-1102 to 19-1104, 23-122, 23-905, 23-1302, and 79-1034, Reissue Revised
Statutes of Nebraska, and section 80-407, Revised Statutes Supplement,
1998; to change and eliminate various reporting and publication requirements
for financial information; to harmonize provisions; to repeal the original
sections; and to outright repeal sections 16-722, 19-1101, 23-346.01,
23-1605, and 77-1745, Reissue Revised Statutes of Nebraska, and section
23-3305, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 312. Introduced by Suttle, 10; Brown, 6; Hilgert, 7;
Jensen, 20; Kiel, 9; Lynch, 13; Dw. Pedersen, 39: Preister, 5.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-820, Reissue Revised Statutes of Nebraska; to change provisions relating
to the disposition of seized property; and to repeal the original section.

LEGISLATIVE BILL 313. Introduced by Redfield, 12; Preister, 5;
Quandahl, 31; Smith, 48; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to public health; to amend sections 28-1425,
28-1426,28-1429.01, and 28-1429.02, Reissue Revised Statutes of Nebraska,
and section 28-1422, Revised Statutes Supplement, 1998; to change
provisions relating to the sale, display, and storage of cigarettes; to provide
intent; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 314. Introduced by Bohlke, 33.
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A BILL FOR AN ACT relating to schools; to provide for funding for
unexpected occurrences; to provide duties for the School Finance Review
Committee; and to create a fund and provide for its distribution.

LEGISLATIVE BILL 315. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to judges; to amend section 25-2905, Reissue
Revised Statutes of Nebraska; to create the Nebraska County Court Judges
Association; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 316. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to medical examiners; to amend sections
12-1208,23-1206,23-1801,23-1802,28-1804 to 23-1806, 23-1808 to
23-1823,25-1223,25-1230,25-1232,25-1524, 25-1542,25-1548, 25-2202.
29-407,29-1401,29-2815,49-801,60-6,101, 60-6,102. 71-605.04. 71-1612.
71-3405,71-3408,71-3409,71-4813. and 83-1011, Reissue Revised Statutes
of Nebraska, and sections 71-605 and 71-3410, Revised Statutes Supplement,
1998; to adopt the Post-Mortem Examinations Act; to eliminate the office of
county coroner; to hannonize provisions; to provide operative dates; to
provide severability; to repeal the original sections; and to outright repeal
section 23-1210, Reissue Revised Statutes of Nebraska.

EASE

The Legislature was at ease from 10:22 a.m. until 10:29 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 317. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to cities of the metropolitan class; to amend
section 14-555, Reissue Revised Statutes of Nebraska; to change provisions
relating to the crediting of interest; to hannonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 318. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to decedents' estates; to amend section
30-2323, Reissue Revised Statutes of Nebraska; to change provisions relating
to exempt property allowances; and to repeal the original section.

LEGISLATIVE BILL 319. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to civil procedure; to amend section
25-506.01, Reissue Revised Statutes of Nebraska; to change provisions
relating to service of process; and to repeal the original section.
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LEGISLATIVE BILL 320. Introduced by Brashear, 4.
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A BILL FOR AN ACT relating to the Administrative Procedure Act; to
amend section 84-906.05, Reissue Revised Statutes of Nebraska; to provide
for judicial notice as prescribed; and to repeal the original section.

LEGISLATIVE BILL 321. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to community corrections; to amend sections
83-931 to 83-933 and 83-939, Reissue Revised Statutes of Nebraska, and
sections 29-2262 and 83-922, Revised Statutes Supplement, 1998; to
establish the Office of Community Justice; to define terms; to provide for
financial aid for local community corrections programs; to provide powers
and duties; to rename the Division of Community-Centered Services; to
eliminate the Community Correctional Facilities and Programs Act; to
harmonize provisions; to repeal the original sections; to outright repeal
sections 47-601 to 47-618, Reissue Revised Statutes of Nebraska; and to
declare an emergency.

LEGISLATIVE BILL 322. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to elections; to amend sections 18-2521,
19-3002, 19-3005, 19-3006, and 32-908, Reissue Revised Statutes of
Nebraska; to change the hours during which the polls are open; and to repeal
the original sections.

LEGISLATIVE BILL 323. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to the Long-Term Care Insurance Act; to
amend sections 44-4501 and 44-4518, Reissue Revised Statutes of Nebraska;
to provide provisions relating to incontestability and nonforfeiture; to change
provisions relating to rules and regulations; and to repeal the original
sections.

LEGISLATIVE BILL 324. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to the Nebraska Health Care Trust Fund Act;
to amend sections 71-7605, 71-7608, and 71-7612, Revised Statutes
Supplement, 1998; to define a term; to change provisions relating to
investment income; and to repeal the original sections.

LEGISLATIVE BILL 325. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to provide an income tax
credit for long-term care insurance premiums; and to repeal the original
section.

LEGISLATIVE BILL 326. Introduced by Landis, 46.
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A BILL FOR AN ACT relating to insurance; to amend sections 44-322,
44-516,44-522,44-523,44-6105,44-6106,44-6108, 44-6116, and 60-304,
Reissue Revised Statutes of Nebraska, and section 81-1021, Revised Statutes
Supplement, 1998; to change filing provisions, cancellation requirements,
demutualizaton procedures, and motor vehicle license plate requirements; to
require a statement of allowable benefits; to harmonize provisions; to provide
a duty for the Revisor of Statutes; and to repeal the original sections.

LEGISLATIVE BILL 327. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to elections; to amend sections 32-810 and
32-813, Reissue Revised Statutes of Nebraska; to change the order of offices
and issues on the statewide primary and general election ballots; to hannonize
provisions; and to repeal the original sections.

ANNOUNCEMENTS

Mr. Wehrbein announced the Appropriations Committee elected Mr.
D. Pederson as Vice Chairperson.

Mr. Schrock announced the Natural Resources Committee elected Mr.
Bruning as Vice Chairperson.

Mr. Wickersham announced the Revenue Committee elected Mr. Coordsen
as Vice Chairperson.

EASE

The Legislature was at ease from 10:34 a.m. until 11 :09 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 328. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to animals: to amend section 54-744, Reissue
Revised Statutes of Nebraska; to change provisions relating to carcass
disposition; and to repeal the original section.

LEGISLATIVE BILL 329. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to school districts; to change and eliminate
a duty to provide certain information; and to outright repeal section 71-6909,
Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 330. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
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77-3508, Revised Statutes Supplement, 1998; to change eligibility criteria for
homestead exemptions; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 331. Introduced by Landis, 46; Schimek, 27.

A BILL FOR AN ACT relating to workers' compensation; to amend sections
48-145.01 and 48-146.02, Reissue Revised Statutes of Nebraska; to prohibit
certain practices relating to self-insurers; to provide penalties; and to repeal
the original sections.

LEGISLATIVE BILL 332. Introduced by Landis, 46; Matzke, 47.

A BILL FOR AN ACT relating to adoption; to amend sections 43-101,
43-102,43-104,43-104.01,43-104.03,43-104.04, 43-104.05, 43-104.11,
43-104.12, 43-104.22, 43-107, and 43-109~ Reissue Revised Statutes of
Nebraska; to provide for certain adult child adoptions; to change provisions
relating to a child born out of wedlock; to harmonize provisions: and to
repeal the original sections.

LEGISLATIVE BILL 333. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to pharmacy; to amend sections 71-2410 and
71-2415, Reissue Revised Statutes of Nebraska; to change provisions relating
to the return of dispensed drugs or devices: to create a penalty; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 334. Introduced by Suttle, 10.

A BILL "FOR AN ACT relating to schools; to amend section 79-8,107,
Reissue Revised Statutes of Nebraska; to provide for teacher planning time;
and to repeal the original section.

LEGISLATIVE BILL 335. Introduced by Schrock, 38; Bruning, 3.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-201,
Reissue Revised Statutes of Nebraska; to provide for premium deer and wild
turkey permits; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 336. Introduced by Schrock, 38; Bromm, 23;
Bruning, 3; Cudaback, 36.

A BILL FOR AN ACT relating to property tax; to amend section 77-202,
Revised Statutes Supplement, 1998; to exempt certain tangible personal
property from taxation; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 337. Introduced by Schrock, 38; Bromm, 23;
Cudaback, 36; Hilgert, 7; Robak, 22; Schellpeper, 18.
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A BILL FOR AN ACT relating to tractor tests; to amend sections 2-2701.01,
2-2702,2-2703,2-2705, and 2-2707 to 2-2709, Reissue Revised Statutes of
Nebraska; to change and eliminate provisions relating to the testing and sale
of current tractor models; to change a permit fee: to harmonize provisions; to
repeal the original sections; and to outright repeal sections 2-2701,
2-2701.02,2-2703.01,2-2705.01,2-2706,2-2710, and 2-2711, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 338. Introduced by C. Peterson, 35; Bohlke, 33;
Bruning, 3; Cudaback, 36; Jones, 43; Kremer, 34; Kristensen, 37; Raikes, 25;
Schmitt, 41.

A BILL FOR AN ACT relating to water; to create the Water Conservation
and Banking Act of 1999; to state intent; to provide powers and duties; and
to declare an emergency.

LEGISLATIVE BILL 339. Introduced by Preister, 5; Kiel, 9; Thompson,
14.

A BILL FOR AN ACT relating to renewable energy resources; to state intent;
to define terms; to provide requirements for utility companies; to authorize
renewable energy credits; to provide powers and duties; to provide for
enforcement and civil actions; and to provide severability.

LEGISLATIVE BILL 340. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to motor vehicle industry licensing; to amend
sections 60-1417.01 and 60-1417.02, Reissue Revised Statutes of Nebraska;
to change provisions relating to buyer's information forms and registration of
sellers: to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 341. Introduced by Wehrbein, 2; Baker, 44:
Connealy, 16; Cudaback, 36; Dierks, 40; Hudkins, 21; Janssen, 15; Jones, 43;
Kremer, 34; Schellpeper, 18; Schrock, 38; Vrtiska, I.

A BILL FOR AN ACT relating to livestock; to provide certain restrictions in
any collision action.

LEGISLATIVE BILL 342. Introduced by Brown, 6; Bromm, 23; Bruning,
3; Byars, 30; Coordsen, 32; Engel, 17; Jensen, 20; Jones, 43; Kiel, 9; Lynch,
13; Robak, 22; Schmitt, 41; Stuhr, 24; Tyson, 19; Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to elevators; to amend sections 48-418.02 to
48-418.04,48-418.06,48-418.07,48-418.10 to 48-418.12, and 48-418.14,
Reissue Revised Statutes of Nebraska; to provide an exemption from certain
standards; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 343. Introduced by Brown, 6.
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A BILL FOR AN ACT relating to motor vehicles; to amend sections 28-101
and 60-2608, Reissue Revised Statutes of Nebraska; to prohibit acts relating
to stolen motor vehicles and major component parts; to create a presumption;
to authorize inspections; to define terms; to provide penalties; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 344. Introduced by Kiel, 9; Bourne, 8; Bromm, 23;
Bruning, 3; Hilgert, 7; Janssen, 15; C. Peterson, 35; Preister, 5; Price, 26;
Schrock, 38; Smith, 48; Stuhr, 24; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to state government; to amend sections
13-1203, 39-102, 39-103, 39-202, 39-204, 39-892, 39-1101, 39-1110,
39-1302, 39-2215, 39-2602, 49-506, 60-631, 60-6,118, 60-6,120, 66-821,
74-1310, 74-1405.02, 76-1224, 81-101, 81-102, 81-701.01, 81-701.02,
81-701.04, and 81-710, Reissue Revised Statutes ofNebraska; to rename the
Department of Roads; to provide a duty; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 345. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License Act;
to amend sections 60-493, 60-494, 60-4,115, and 60-4,148, Reissue Revised
Statutes of Nebraska; to change provisions relating to anatomical gifts and
fees; to harmonize provisions; to provide an operative date; and to repeal the
original sections.

LEGISLATIVE BILL 346. Introduced by Byars, 30.

A BILL FOR AN ACT relating to certified public accountants; to amend
sections 1-116 and 1-162.01, Reissue Revised Statutes of Nebraska; to
change provisions relating to examination eligibility and firm ownership; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 347. Introduced by Byars, 30; Crosby, 29; Dierks,
40; Engel, 17; Hudkins, 21; Jones, 43; Lynch, 13; Schellpeper, 18; Schrock,
38; Stuhr, 24.

A BILL FOR AN ACT relating to appropriations; to state intent; and to
appropriate funds for developmental disability services rate equity.

LEGISLATIVE BILL 348. Introduced by Bromm, 23; Baker, 44; Brown,
6; Bruning, 3; Cudaback, 36; Quandahl, 31; Schrock, 38.

A BILL FOR AN ACT relating to prisoners; to amend sections 28-913,
83-417, and 83-4,114, Reissue Revised Statutes of Nebraska, and sections
28-101 and 83-4,114.01, Revised Statutes Supplement, 1998; to create the
offense of introduction of contraband for escape; to provide and change a
penalty; to change provisions relating to inmate escapes, violations of
correctional facility rules and regulations, disciplinary restrictions, and
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punishment for misconduct; to provide powers and duties; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 349. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to counties; to amend sections 22-112 and
22-171, Reissue Revised Statutes of Nebraska; to change the boundary line
between the counties of Butler and Platte; to provide an operative date; and
to repeal the original sections.

LEGISLATIVE BILL 350. Introduced by Brashear, 4; Bourne, 8; Bruning,
3; Hilgert, 7; Matzke, 47; D. Pederson, 42; Wickersham, 49.

A BILL FOR AN ACT relating to judges; to amend section 24-201.01,
Revised Statutes Supplement, 1998; to increase salary amounts: and to repeal
the original section.

LEGISLATIVE BILL 351. Introduced by Connealy, 16; Bohlke, 33;
Bourne, 8; Cudaback, 36; Janssen, 15; Kiel, 9; Preister, 5; Price, 26;
Schellpeper, 18; Schimek, 27; Wickersham, 49.

A BILL FOR AN ACT relating to government employees; to state intent
relating to computer access; and to provide requirements for computer access.

RESOLUTIONS

LEGISLATIVE RESOLUTION SeA. Introduced by Beutler, 28.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 2:
III-2 "The first power reserved by the people is the initiative whereby laws

may be enacted and constitutional amendments adopted by the people,:.
inoelepefielently ef the Legislattue. This power may be invoked by petition
wherein the proposed measure shall be set forth at length.

If the petition be i.§. for the enactment of a law, it shall be signed by seven
percent of the registered voters of the state, and if the petition be i§. for the
amendment of the this Constitution, the petition therefor shall be signed by
ten percent of such registered voters. In all cases the registered voters signing
such petition shall be so distributed as to include five percent of the registered
voters of each of two-fifths of the counties of the state, and when thus signed,
the petition shall be filed with the Secretary of State on or before the Tuesday
prior to the regular session of the Legislature in the year of the general
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election in which the proposal would be submitted to the voters. The
Secretary of State shall transmit the petition to the Legislature as soon as the
Legislature convenes and organizes.

If the petition is for the enactment of a law, the Legislature shall consider
the proposed law and may enact it without change or amendment by the end
of the legislative session. If the proposed law is enacted by the Legislature,
the law shall not be subject to the approval of the Governor and shall be
subject to referendum petition as provided in Article III, section 3, of this
Constitution.

If the Legislature does not enact the proposed law or if the petition is for
the amendment of the Constitution. the Secretary of State shall submit the
proposal to the voters at the general election, if the signed petitions are found
to be valid and sufficient, and the Legislature may propose an alternative as
provided in Article III, section 4A, of this Constitution. whe ghftH 8t:tbfrttt the
n'Je8Stlfe~ prepesecl ffi the eleettm ttl the state ffi the fltst geftefftl eleetteft
heM ft6t~ thftft fflttt: :mtmths ftftef~ petttfflft shftH ha¥e been ffietl-:

The same measure, either in form or in essential substance, shall not be
submitted to the people by initiative petition, either affirmatively or
negatively, more often than once in three years. If conflicting measures
submitted to the people at the same election be pursuant to this section are
approved, the one receiving the highest number of affirmative votes shall
thereby become law as to all conflicting provisions. The constitutional
limitations as to the scope and subject matter of statutes enacted by the
Legislature shall apply to those enacted by the initiative. Initiative measures
shall contain only one subject.

III-4A "The Legislature may propose laws and constitutional amendments
as alternatives to measures proposed pursuant to Article III, section 2, of this
Constitution. The Secretary of State shall submit the alternative at the same
general election at which the initiative measure will be submitted as provided
in Article III. section 2, of this Constitution.

The veto power of the Governor shall not extend to such measures. A
measure submitted by the Legislature pursuant to this section shall become
a law or part of this Constitution when a majority of the votes cast on the
measure at the election at which the measure was submitted, and not less than
thirty-five percent of the total vote cast at the election, are cast in favor of the
measure. The measure shall take effect upon proclamation by the Governor
which shall be made within ten days after the official canvass of the votes.
The vote shall be returned and canvassed in the manner prescribed for the
canvass of votes for president.

All measures submitted pursuant to this section shall be submitted in a
nonpartisan manner and without any indication or suggestion on the ballot
that they have been approved or endorsed by any political partv or
organization. Only the title or proper descriptive words of the measures shall
be printed on the ballot.

If a measure submitted pursuant to this section conflicts with a measure
submitted pursuant to Article III, section 2. of this Constitution, and both are
approved by the people at the same election, the one receiving the highest
number of affirmative votes shall become law."

IV-15 "Except as provided in Article III, sections 2 and 4A. of this
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Constitution, every E¥et=y bill passed by the Legislature, before it becomes
a law, shall be presented to the Governor. Ifhe the Governor approves he or
she shall sign it, and thereupon it shall become a law, but if he the Governor
does not approve or reduces any item or items of appropriations, he or she
shall return it with his or her objections to the Legislature, which shall enter
the objections at large upon its journal, and proceed to reconsider the bill with
the objections as a whole, or proceed to reconsider individually the item or
items disapproved or reduced. If then three-fifths of the members elected
agree to pass the bill with objections:. it shall become a law, or if three-fifths
of the members elected agree to repass any item or items disapproved or
reduced, the bill with such repassage shall become a law. In all cases the vote
shall be determined by yeas and nays, to be entered upon the journal. Any bill
which shaH ftffi be is not returned by the Governor within five days (Sundays
excepted) after it~ htt¥e has been presented to him or her, shall become
a law in like manner as if he or she had signed it; unless the Legislature by
their adjournment prevent its return; in which case it shall be filed, with his
the Governor's objections, in the office of the Secretary of Stat~ within five
days after such adjournment, or become a law. The Governor may disapprove
or reduce any item or items of appropriation contained in bills passed by the
Legislature, and the item or items so disapproved shall be stricken therefrom,
and the items reduced shall remain as reduced unless the Legislature has
reconsidered the item or items disapproved or reduced and has repassed any
such item or items over the objection of the Governor by a three-fifths
approval of the members elected."

XVI-l "The Legislature may propose amendments to this Constitution. H
the Sftffle be The amendments may be presented on the ballot as alternative
measures to measures initiated by the people as provided in Article III.
section 4A, of this Constitution, or may be presented independently of
measures initiated by the people. If the proposed amendments are agreed to
by three-fifths of the members elected to the Legislature, such proposed
amendments shall be entered on the journal, with yeas and nays, and
published once each week for three consecutive weeks, in at least one
newspaper in each county, where a newspaper is published, immediately
preceding the next election of members of the Legislature or a special
election called by the vote of four-fifths of the members elected to the
Legislature for the purpose of submitting such proposed amendments to the
electors. At stIeh eleetieft said ameftdmeftts ghftH be stIbmitted te the eleetet=s
fflT appre val et' rejeetieft ttpeft a ballet separftte fI em that tlpeft '" hieh the
ftalfl:eS ef eaftdidates appeal. If a majority of the electors voting on any such
amendment adopt the same, it shall become a part of this Constitution,
provided the votes cast in favor of such amendment shall not be less than
thirty-five pet' eent percent of the total votes cast at such election. When two
or more amendments are submitted at the same election, they shall be so
submitted as to enable the electors to vote on each amendment.:. separatel,.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to provide for legislative consideration of
measures proposed by initiative petitiqns, to authorize the Legislature to
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offer alternative measures to measures initiated by the people, to prohibit
the veto power of the Governor from extending to such measures, and to
provide for the manner of submission and adoption of such measures.
For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 9CA. Introduced by Beutler, 28.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, sections 7 and 19 and add a new section 31 to Article
III:

1II-7 "At the general election to be held in November 1964, one-half the
members of the Legislature, or as nearly thereto as may be practicable, shall
be elected for a term of four years and the remainder for a term of two years,
and thereafter all members shall be elected for a term of four years, with the
manner of such election to be determined by the Legislature. When the
Legislature is redistricted, the members elected prior to the redistricting shall
continue in office, and the law providing for such redistricting shall where
when necessary specify the newly established district which they shall
represent for the balance of their term. Each member shall be nominated and
elected in a nonpartisan manner and without any indication on the ballot that
he or she is affiliated with or endorsed by any political party or organization.
Each member of the Legislature shall receive a salary of ftet ffi~ one
thousand dollars per month during the term of his or her office until his or her
compensation is changed in the manner provided by Article III, section 3 I.
of this Constitution. In addition to his or her S'ftffiry compensation, each
member shall receive an amount equal to his or her actual expenses in
traveling by the most usual route once to and returning from each regular or
special session of the Legislature. Members of the Legislature shall receive
no pay nor perquisites other than his 6f fief~ the compensation provided
by this section and Article III, section 3 I. of this Constitution and expenses~

, ftftti effll'le) ees ef the Legislattlre -sft:ftH: reeei¥e ftt.7 eeffll'ensatien ethef thttft
tfietf Sftlftt:y 6f pet' titem:-"

1I1-19 "The Legislature shall never grant any extra compensation to any
public officer, agent, or servant after the services have been rendered nor to
any contractor after the contract has been entered into, except that retirement
benefits of retired public officers and employees may be adjusted to reflect
changes in the cost of living and wage levels that have occurred subsequent
to the date of retirement. The, ftt.7f shttH the compensation of any public
officer, including any officer whose compensation is fixed by the Legislature,
shall not be increased or diminished during his or her term of office except
that, when there are members eleeted 6f af'peifl:tecl ffi the Legislarl:ue 6f

officers elected or appointed to a court, board, or commission having more
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than one member and the terms of one or more members commence and end
at different times, the compensation of all members eHhe Legisla1:tlre t1f of
such court, board, or commission may be increased or diminished at the
beginning of the full term of any member thereof and except as provided in
Article III, section 31, of this Constitution. Nothing in this section shall
prevent local governing bodies from reviewing and adjusting vested pension
benefits periodically as prescribed by ordinance.

The surviving spouse of any retired public officer, agent, or servant, who
has retired under a pension plan or system; shall be considered as having
pensionable status and shall be entitled to the same benefits which may, at
any time, be provided for or available to spouses of other public officers,
agents, or servants who have retired under such pension plan or system at a
later date, and such benefits shall not be prohibited by the restrictions of this
section or of Article XIII, section 3,:. of the this Constitution.:. efNebnt:'5ka."

III-31 "There is herebv created the Compensation Review Commission.
The members of the commission shall be appointed by the Governor with the
approval of the Legislature. There shall be two members appointed from each
congressional district and three members from the state at large. Members of
the commission shall serve for terms of six years, except that of the members
initially appointed, one from each of the congressional districts and one of the
at-large members shall be appointed for terms of two years. No more than
five members of the commission may belong to the same political party at
anyone time, and no elected official or employee of the state or any political
subdivision or registered lobbyist may serve as a member. The term of an
existing member shall terminate on the date a new member is appointed. A
member may serve no more than two terms on the commission and shall
receive no compensation for the performance of his or her duties, but may be
reimbursed for actual and necessary expenses.

The Compensation Review Commission shall prepare and present to the
Legislature prior to November 1, 2001, a legislative code of ethics which
shall be adopted by the Legislature at the beginning of the legislative session
in the year 2002 as part of its permanent rules. The code of ethics shall
include procedures for implementing such code. After January 1,2004, the
Legislature may modify the code of ethics as it deems necessary or advisable
to effectuate Article III, sections 10 and 16, of this Constitution.

After the Compensation Review Commission has presented a code of
ethics to the Legislature and a code of ethics has been adopted as part of the
Legislature's permanent rules, the commission. shall review compensation for
members of the Legislature and submit a report to the Governor and the
Legislature recommending any adjustment to such compensation the
commission deems appropriate. The Legislature may by legislative bill
approve. disapprove, or reduce the recommended adjustment but may not
increase the recommended adjustment. Adjustments shall not become
effective until so approved by the Legislature, and when so approved shall
become effective three calendar months following the end of the legislative
session in which the adjustments were approved. If the Legislature maintains
a code of ethics in its permanent rules. the commission shall review and
submit a report recommending any adjustment to compensation every fourth
year. ".
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Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to create the Compensation Review
Commission, to change provisions relating to compensation for members
of the Legislature and their employees, and to provide for the adoption of
a legislative code of ethics.
For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 10. Introduced by Schimek, 27; Bruning,
3; Matzke, 47; D. Pederson, 42; Beutler, 28; Coordsen, 32.

WHEREAS, members of and candidates for the United States House of
Representatives are elected every two years virtually requiring continual
campaigning and fundraising; and

WHEREAS, the delegates to the 1788 Constitutional Convention discussed
whether the term of office for a representative should be one year or three
years and compromised on a two-year term; and

WHEREAS, communications systems and travel accommodations have
improved over the last two hundred years which allows quicker and easier
communication with constituents and more direct contact; and

WHEREAS, the American people would be better served by having the
members of the House of Representatives focus on issues and matters before
the Congress rather than constantly running a campaign; and

WHEREAS, a biennial election of one-half of the members of the House
of Representatives would still allow the American people to express their will
every two years.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature hereby petitions the Congress of the United States
to propose to the states an amendment to Article I, section 2, of the United
State Constitution that would increase the length of the terms of office for
members of the House of Representatives from two years to four years with
one-half of the members' terms expiring every two years.

2. That official copies of this resolution be prepared and forwarded to the
Speaker of the House of Representatives and President of the Senate of the
Congress of the United States and to all members of the Nebraska delegation
to the Congress of the United States, with the request that it be officially
entered in the Congressional Record as a memorial to the Congress of the
United States.

3. That a copy of the resolution be prepared and forwarded to President
William 1. Clinton.

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION llCA. Introduced by Kristensen, 37;
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Bohlke, 33; C. Peterson, 35; Schimek, 27.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To add a new section 10 to Article XVII:
XVII-10 "(1) The use of the masculine gender in this Constitution shall be

construed to include the feminine gender.
(2) As soon as practicable after the adoption of this section to the

Constitution, the Secretary of State shall revise and reprint this Constitution
to implement subsection (1) of this section.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to state that the use of the masculine gender
in the Constitution be construed to include the feminine gender and to
direct the Secretary of State to revise and reprint the Constitution to
implement such construction.
For

Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION I2eA. Introduced by Kristensen, 37.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To repeal Article III, section 15:
111-15 "Article III, section 15, ofthe Constitution of Nebraska is repealed.".
Sec. 2. The proposed amendment shall be submitted to the electors in the

manner prescribed by the Constitution of Nebraska, Article XVI. section L
with the following ballot language:

"A constitutional amendment to eliminate the privilege from arrest granted
to members of the Legislature.
For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION I3CA. Introduced by Kristensen, 37.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
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proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 18:
III-18 "The Legislature shall not pass local or special laws itt ftftY ef the

faile .. iftg eftSeS'; tftftt ~ te~
Fer gr anting di •erees.
Chat'lging the fi'ftffi"eS e.f~ ef~

btytttg oot; ef'efting ftttet:ffig ftfttl vv erking fflftds ef high .. ay s.
Vaeating reads, Te vv n~~ aHeyg-; ftftd pttbtie grettntis.
Leeating ef ehanging €ettmy seats-:
Regtl1ating €ettmy and Te vv nship effiees.:
Regttlating the pfttetiee ef~ ef :htsttee:-
Regttlating the jttrisdietiet'l and tittties ef~ ef the Pettee; Miee

Magistrates and Censtables.
Pre. iding fer ehat'lges ef ¥efttte itt eivtf and eriminal~
Ineerperatit'lg €ities; fflwffl ftftd Villages, ef ehanging ef amending the

ehftftef ef ftftJ'~ €tty; ef ¥tHage:-
PI e •iclit'lg fer the eleetitm ef Offieers itt Te H I~ships, il1eer pel ated~

t7f €ities-:
SI:1mmeftit'lg ef empanelit'lg Gfflnd ef Petit :fttfie%:.
Pre. icling fflf the beftding e.f ei#es; ffiWffi; preeinets, sehe6f dffl.tftetg ef

trther mtmieif'alities.
Pr e. iciil1g fer the management ef Pt:tbhe Seheels.
Re epening ttnd eeftcltteting ef ftftJ' eleetien, ef designating the pffiee ef
~

Re Sftle ef mertgage ef reat~ beleftging te~ ef ethers- ttfttiet:
disability.

Re preteetieft ef -gftlfl:e ef fts.lr.
Chartering {1f lieensing feffles-; ef tell~ remittiftg~ f'enaIties ef

forfeitures, ereating, inefea-siftg and cleerea-sifl:g fees-; peleefttage ef aBe .,.ar:lees
ef pttbtie effieers, tlttftng the term fer whteh~ ffl:fteeffl ftfe eleeted ef

apf'e it'lted.
Chaagiftg the htw ef cleseen:t.
Graating te ftftJ' eerper atien, asseeiatiea, ef indi. idtttll, the ftght te ifty

d6wn~~ ef ameftdiag~ eftftrteffl fer sueh pttrpese.
Granting te ftft)' eerperatiea, asseeiatien, ef indi. idttal when a general law

can be made applicable. The Legislature shall not grant any special or
exclusive privileges, immunity, or franchise whatever; PROVIDED, to any
corporation, association, or individual, except that notwithstanding any other
provisions of this Constitution, the Legislature shall have authority to
separately define and classify loans and installment sales, to establish
maximum rates within classifications of loans or installment sales which it
establi~hes, and to regulate with respect thereto. ftt-.ftH ethef eases where a
genet'ftllftw eftft be fflfttie applieable, flt)~ lftw sfiaH be enaeted.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to prohibit special legislation and eliminate
references to certain categories of special legislation.
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For
Against".
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Referred to the Reference Committee.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 352. Introduced by Crosby, 29; Lynch, 13;
Ow. Pedersen, 39.

A BILL FOR AN ACT relating to blind persons; to amend sections
83-210.01 to 83-210.03, 83-211, 83-211.02, and 84-1604.01, Revised
Statutes Supplement, 1998; to adopt the Commission for the Blind and
Visually Impaired Act; to eliminate provisions relating to the Department of
Health and Human Services; to harmonize provisions; to repeal the original
sections; and to outright repeal sections 83-210.04 to 83-210.07, and 83-212,
Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 353. Introduced by Price, 26.

A BILL FOR AN ACT relating to schools; to authorize additional contracts
for nonteaching services as prescribed; and to declare an emergency.

LEGISLATIVE BILL 354. Introduced by Price, 26.

A BILL FOR AN ACT relating to schools; to authorize contracts for head
coaches as prescribed; and to declare an emergency.

RESOLUTION

LEGISLATIVE RESOLUTION 14CA. Introduced by Schrock, 38;
Beutler, 28; Brashear, 4; Bruning, 3; Cudaback, 36; Hilgert, 7; Kristensen,
37; Lynch, 13; D. Pederson, 42.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article IV, section 1:
IV-1 "The executive officers of the state shall be the Governor, Lieutenant

Governor, Secretary of State, Auditor of Public Accounts, State Treasurer,
Attorney General, and the heads of such other executive departments as set
forth herein or as may be established by law. The Legislature may provide for
the placing of the above named officers as heads over such departments of
government as it may by law establish.

The Governor, Lieutenant Governor, Attorney General, Secretary of State,
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Auditor of Public Accounts, and State Treasurer shall be chosen at the
general election held in November; 1974, and in each alternate
even-numbered year thereafter, for a term of four years and until their
successors shall be elected and qualified.

Candidates for Lieutenant Governor shall not be nominated at a primary
election, but each candidate for Governor shall select a registered voter of the
same political party status to be the candidate for Lieutenant Governor on the
general election ballot. In the general election one vote shall be cast jointly
for the candidates for Governor and Lieutenant Governor.:. nentirutt:etl by the
Sftffle~ The Governor shall be ineligible to the office of Governor for
four years next after the expiration of two consecutive terms for which he or
she was elected.

The records, books, and papers of all executive officers shall be kept at the
seat of government. Executive officers shall reside within the State of
Nebraska during their respective terms of office. Officers in the executive
department of the state shall perform such duties as may be provided by law.

The heads of all executive departments established by law, other than those
to be elected as provided herein, shall be appointed by the Governor, with the
consent of a majority of all members elected to the Legislature, but officers
so appointed may be removed by the Governor. Subject to the provisions of
this Constitution, the heads of the various executive or civil departments shall
have power to appoint and remove all subordinate employees in their
respective departments.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to change the method of nominating and
electing the Lieutenant Governor.
For
Against".

Referred to the Reference Committee.

NOTICE OF COMMITTEE HEARINGS
Urban Affairs

LB 128 Tuesday, January 19, 1999 1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

Banking, Commerce and Insurance

LB 62
LB 107

Tuesday, January 19, 1999
Tuesday, January 19, 1999

1:30 p.m.
1:30 p.m.

(Signed) David M. Landis, Chairperson
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ANNOUNCEMENTS

Mr. Landis announced the Banking, Commerce and Insurance Committee
elected Mr. Tyson as Vice Chairperson.

Mr. Vrtiska announced the Business and Labor Committee elected Mr.
Hilgert as Vice Chairperson.

Mrs. Stuhr announced the Nebraska Retirement Systems Committee elected
Mrs. C. Peterson as Vice Chairperson.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Tyson asked unanimous consent to have his name added as cointroducer
to LB 255. No objections. So ordered.

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 98. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 80. No objections. So ordered.

Ms. Redfield asked unanimous consent to have her name added as
cointroducer to LB 261. No objections. So ordered.

Mrs. Suttle asked unanimous consent to have her name added as
cointroducer to LB 235 and LB 255. No objections. So ordered.

WITHDRAW - Cointroducer

Mrs. Stuhr withdrew her name as cointroducer to LB 246.

RESOLUTION

LEGISLATIVE RESOLUTION 15CA. Introduced by Stuhr, 24;
Coordsen, 32; Janssen, 15; Jensen, 20; Jones, 43; Schmitt, 41; Smith, 48;
Tyson, 19; Vrtiska, 1.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section I. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article III, section 10:
111-10 "Beginning vv ith the) eal +9-15-; regttlm= Regular sessions of the

Legislature shall be held anntlftll), eemmeneing for no more than
seventy-five legislative days and no more than fifty legislative days on an
alternating basis. Seventy-fIve-day sessions shall commence at 10 a.m. on
the fifth Tuesday after the general election in each even-numbered year, and
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fifty-day sessions shall commence at 10 a.m. on the first Wednesday after
the first Monday in January of each even-numbered year. The terms of the
members of the Legislature shall commence on the first day of the regular
seventy-five-day session and. notwithstanding the provisions of Article III,
section 7. of this ConstitUtion. the preceding terms shall terminate on such
date. No more than three legislative days shall be held in December during
a regular session for the purpose of organization unless more days are
authorized by a vote of four-fifths of all members of the Legislature. The
duration of regular sessions held shall not exceed fflflety seventy-five or fifty
legislative days. respectively. in eee ftttmbefee yeftfS unless extended by a
vote of four-fifths of all members eleeteti te of the Legislature:, ,anti shaH
ftffl~~ legislati \l e days in e \l en fttlmbefea years~ extenaed by
ft ¥ete trf fatlf fifths trf ttH membefs eleeteti te the LegislaRife. Bills and
resolutions under consideration by the Legislature upon adjournment of a
regular seventy-five-day session held in aft oaa ntlffieefea yeaf may be
considered at the next regular fifty-day session, as if there had been no such
adjournment. The Lieutenant Governor shall preside, but shall vote only
when the Legislature is equally divided. A majority of the members eleeted
te of the Legislature shall constitute a quorum. The ~ the Legislature shall
determine the rules of its proceedings:, and be the judge of the election,
returns, and qualifications of its members, shftH and choose its own officers,
including a Speaker to preside when the Lieutenant Governor shaH be ~
absent, incapacitated, or shaH act acting as Governor. No member shall be
expelled except by a vote of two-thirds of all members eleeteti te of the
Legislature, and no member shall be twice expelled for the same offense.
The Legislature may punish by imprisonment any person not a member
thereof who sftftH be ~ guilty of disrespect to the Legislature by disorderly
or contemptuous behavior in its presence, but no such imprisonment shall
extend beyond twenty-four hours at one time, unless the person shaH pet'S1st
persists in such disorderly or contemptuous behavior.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to reduce the length of regular sessions of
the Legislature, to change the date on which certain sessions will
commence, to change the date on which the terms of members will
commence, and to change the date on which the tenns of certain members
will terminate.
For
Against".

Referred to the Reference Committee.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 355. Introduced by Robak, 22; Bohlke, 33;
Brashear, 4; Brown, 6; Byars, 30; Chambers, 11; Crosby, 29; Cudaback, 36;
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Dierks, 40; Hartnett, 45; Janssen, 15; Kiel, 9; Lynch, 13; Dw. Pedersen, 39;
Preister, 5; Price, 26; Schimek, 27; Schmitt, 41; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to mental health; to provide intent; to require
benefit coverage for mental health conditions; to define terms; to provide
duties; and to provide limitations.

VISITORS

Visitors to the Chamber were Elder White from Liberty, Utah; and Bruce
Freeman from Gettysburg, Pennsylvania, Samweli Kiwelu, and Elirehema
Silaa from Tanzania.

ADJOURNMENT

At 11:16 a.m., on a motion by Mrs. C. Peterson, the Legislature adjourned
until 10:00 a.m., Wednesday, January 13, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 13, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Raymond Larson, First Presbyterian
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Beutler,
Dierks, Landis, Schrock, Mmes. Kie1, and Robak who were excused until
they arrive.

CORRECTIONS FOR THE JOURt1\TAL

The Journal for the fifth day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Adopt Temporary Rules

Mrs. Hudkins moved that the Rules, as now in our possession, be adopted for
today only, Wednesday, January 13,1999.

The motion prevailed.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills and resolutions:
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LB Committee
105 Urban Affairs
154 Executive Board
155 Nebraska Retirement Systems
156 Government, Military and Veterans Affairs
157 Government, Military and Veterans Affairs
158 Government, Military and Veterans Affairs
159 Judiciary
160 Judiciary
161 Transportation
162 Banking, Commerce and Insurance
163 Judiciary
164 Business and Labor
165 Revenue
166 Revenue
167 Judiciary
168 Business and Labor
169 Education
170 Banking, Commerce and Insurance
171 Revenue
172 Agriculture
173 Education
174 Business and Labor
175 Judiciary
176 Natural Resources
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ANNOUNCEMENTS

Mr. Wickersham announced the Committee on Revenue will hold a public
hearing pursuant to Section 77-3446 for the purpose of receiving testimony
on the issue of whether or not the base limitation rate, currently 2 1/2 percent,
should be adjusted. The meeting will be held at 1:30 p.m. this afternoon in
Room 1524.

Mr. Hartnett announced the Urban Affairs Committee elected Mr. Preister as
Vice Chairperson.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 356. Introduced by Byars, 30.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
sections 60-4,182 and 60-6,272, Reissue Revised Statutes of Nebraska; to
authorize enforcement of occupant protection system requirements as a
primary action; to provide for court costs; to harmonize provisions; to repeal
the original sections; and to outright repeal section 60-6,271, Reissue Revised
Statutes ofNebraska.

LEGISLATIVE BILL 357. Introduced by Byars, 30.

A BILL FOR AN ACT relating to inheritance tax; to provide a termination
date.

LEGISLATIVE BILL 358. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-6,279, Reissue Revised Statutes of Nebraska; to change provisions
relating to protective helmets; and to repeal the original section.

LEGISLATIVE BILL 359. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to telecommunications; to amend sections
86-1302 to 86-1304, 86-1306, and 86-1307, Revised Statutes Supplement,
1998; to change eligibility criteria for specialized telecommunications
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equipment; to define terms; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 360. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to mental health; to amend sections 71-5003,
71-5004, 71-5022, 71-5027, and 71-5045, Reissue Revised Statutes of
Nebraska; to prohibit mental health regions from being direct service
providers; and to repeal the original sections.

LEGISLATIVE BILL 361. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to the Nebraska Motor Vehicle Operator's
License Act; to amend sections 60-484, 60-486, and 60-4,100, Reissue
Revised Statutes of Nebraska; to change provisions relating to revocation and
suspension; and to repeal the original sections.

LEGISLATIVE BILL 362. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to libraries; to state intent; to provide for
public library federations; to define terms; to provide for boards, tax levies,
funds, basic public library services, and reports; and to provide powers and
duties.

LEGISLATIVE BILL 363. Introduced by Hartnett, 45; Stuhr, 24.

A BILL FOR AN ACT relating to educational service units; to amend section
79-1242, Revised Statutes Supplement, 1998; to provide for a core services
proposal as prescribed; and to repeal the original section.

MOTION - Adopt Permanent Rules

Mrs. Hudkins moved to adopt the permanent rules for the Ninety-Sixth
Legislature, First Session.

The Rules Committee renewed their proposed rules change, found on page
127, to Rule 8, new section.

The proposed rules change, Rule 8, new section, was adopted with 38 ayes,
onays, 7 present and not voting, and 4 excused and not voting.

MR. COORDSEN PRESIDING

Mr. Wehrbein asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Rules Committee renewed their proposed rules change, found on page
128, to Rule 4, Sec. 1.
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The proposed rules change, Rule 4, Sec.!, was adopted with 32 ayes, 8 nays,
6 present and not voting, and 3 excused and not voting.

The Rules Committee renewed their proposed rules change, found on page
128, to Rule 4, Sec. 5.

The proposed rules change, Rule 4, Sec. 5, was adopted with 36 ayes, 2 nays,
8 present and not voting, and 3 excused and not voting.

Mr. Chambers offered the following amendment to the rules:
Strike all provisions of Rule 7, Section 3(g).

SPEAKER KRISTENSEN PRESIDING

Mr. Chambers moved for a call of the house. The motion prevailed with 30
ayes, 0 nays, and 19 not voting.

The Chambers amendment was adopted with 43 ayes, 3 nays, 2 present and
not voting, and 1 excused and not voting.

The Chair declared the call raised.

The Hudkins motion to adopt permanent rules, as amended, prevailed with
46 ayes, 1 nay, 1 present and not voting, and 1 excused and not voting.

MOTION - Suspend Rules

Mr. Dierks moved to suspend the rules, Rule 3, Section 13, to permit
scheduling of bills by the Agriculture Committee, in less than 7 days.

The Dierks motion to suspend the rules prevailed with 36 ayes, 0 nays, 12
present and not voting, and 1 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 364. Introduced by Schellpeper, 18; Coordsen, 32;
Hartnett, 45; Wickersham, 49.

A BILL FOR AN ACT relating to the Community Development Law; to
amend section 18-2103, Reissue Revised Statutes of Nebraska; to redefine a
term; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 365. Introduced by Wickersham, 49; Coordsen, 32;
Hartnett, 45; Schellpeper, 18.

A BILL FOR AN ACT relating to the Community Development Law; to
amend section 18-2101, Reissue Revised Statutes of Nebraska, and section
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77-27,144, Revised Statutes Supplement, 1998; to provide for distribution of
local option sales tax collected in community redevelopment areas; to
harmonize provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 366. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to the practice of psychology; to amend
sections 43-129, 43-146.03, 71-1,206.01, 71-1,206.13, 71-1,206.14,
71-1,206.25,71-1,206.27,71-1,206.28, and 71-1,206.29, Reissue Revised
Statutes of Nebraska, and sections 71-101, 71-147, and 71-1,103, Revised
Statutes Supplement, 1998; to provide for a provisional license; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 367. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to cities of the primary class; to amend
sections 15-311 and 32-535, Reissue Revised Statutes of Nebraska; to
provide for appointment of a nonvoting member to the city council; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 368. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
sections 60-682.01 and 60-6,188, Reissue Revised Statutes of Nebraska; to
change provisions relating to fines for speeding in maintenance, repair, or
construction zones; and to repeal the original sections.

LEGISLATIVE BILL 369. Introduced by Lynch, 13; Cudaback, 36;
Janssen, 15; Schmitt, 41; Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to state government; to amend sections
81-190 and 81-1108.33, Revised Statutes Supplement, 1998; to provide for
the review of certain documents; to provide powers and duties; to harmonize
provisions; a!1d to repeal the original sections.

LEGISLATIVE BILL 370. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to cities and villages; to amend sections
18-1736,18-1737,18-1741.01, and 81-1108.15, Revised Statutes
Supplement, 1998; to authorize the designation of access aisles as prescribed;
to define a term; to change a duty; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 371. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to parking; to provide for wheelchair parking
cones; and to provide penalties.



168 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 372. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to schools; to amend sections 48-233,
79-824, 79-828, 79-829, 79-831, 79-833, 79-837, 79-838, 79-839, 79-846,
and 79-847, Reissue Revised Statutes of Nebraska, and section 79-851,
Revised Statutes Supplement, 1998; to eliminate provisions relating to
hearing officers; to harmonize provisions; to repeal the original sections; and
to outright repeal sections 79-840 to 79-842, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 373. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to schools; to amend sections 79-840 to
79-842, Reissue Revised Statutes ofNebraska; to change provisions relating
to hearing officers; and to repeal the original sections.

LEGISLATIVE BILL 374. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to juveniles; to amend sections 43-246 and
43-247, Reissue Revised Statutes of Nebraska; to provide certain jurisdiction
over parents; and to repeal the original sections.

LEGISLATIVE BILL 375. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to court records; to amend section 43-102,
Reissue Revised Statutes of Nebraska, and section 30-2608, Revised Statutes
Supplement, 1998; to provide for all guardianship and adoption filings to be
kept by the clerk of the county court; and to repeal the original sections.

LEGISLATIVE BILL 376. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to juveniles; to amend section 43-290,
Reissue Revised Statutes of Nebraska; to change cost reimbursement
provisions; and to repeal the original section.

LEGISLATIVE BILL 377. Introduced by Matzke, 47.

A BILL FOR AN ACT relating to counties; to amend sections 23-148,
23-149,23-151,32-528, and 32-555, Reissue Revised Statutes of Nebraska;
to change provisions relating to county commissioners; to hannonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 378. Introduced by Dierks, 40; Hartnett, 45.

A BILL FOR AN ACT relating to schools; to amend section 79-734, Reissue
Revised Statutes of Nebraska; to change provisions relating to the textbook
loan program; and to repeal the original section.

LEGISLATIVE BILL 379. Introduced by Dierks, 40.
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A BILL FOR AN ACT relating to physician assistants; to amend section
71-1,107.30, Reissue Revised Statutes of Nebraska, and section 28-401,
Revised Statutes Supplement, 1998; to change provisions relating to
prescribing medications; to hannonize provisions; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 380. Introduced by Bromm, 23; Byars, 30; Price, 26;
Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to managed care; to amend sections 68-1057
and 68-1060, Reissue Revised Statutes of Nebraska; to change provisions
relating to implementation of the managed care system; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 381. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to budgets; to amend sections 13-501,
13-503, 13-504, 13-511, 13-522, 18-2805, and 23-905, Reissue Revised
Statutes of Nebraska, and sections 13-508,13-519,77-27,139.03,79-1022,
and 79-1024, Revised Statutes Supplement, 1998; to transfer duties from the
Auditor of Public Accounts to the Property Tax Administrator; to create a
board; to eliminate a duty related to township budgets; to hannonize
provisions; to provide operative dates; to repeal the original sections; to
outright repeal section 23-250.01, Reissue Revised Statutes of Nebraska; and
to declare an emergency.

LEGISLATIVE BILL 382. Introduced by Lynch, 13; Bourne, 8; Brashear,
4; Brown, 6; Bruning, 3; Hartnett, 45; Hilgert, 7; Jensen, 20; Kiel, 9;
Dw. Pedersen, 39; Quandahl, 31; Redfield, 12; Robak, 22; Suttle, 10;
Thompson, 14.

A BILL FOR AN ACT relating to public buildings; to adopt the Convention
Center and Sports Arena Facilities Assistance Act; and to provide
severability.

LEGISLATIVE BILL 383. Introduced by Wickersham, 49; Coordsen, 32;
Landis, 46; C. Peterson, 35; Schellpeper, 18.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2715.08, 77-2715.09, and 77-2734.04, Reissue Revised Statutes of
Nebraska, and section 77-2716, Revised Statutes Supplement, 1998; to
change a capital gains adjustment; to provide an adjustment to income for
capital gains; to hannonize provisions; to provide an operative date; and to
repeal the original sections.

LEGISLATIVE BILL 384. Introduced by Wickersham, 49; Coordsen, 32;
Schellpeper, 18.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
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77-2734.04, Reissue Revised Statutes of Nebraska, and section 77-2716,
Revised Statutes Supplement, 1998; to provide an adjustment to income for
capital gains; to eliminate a capital gains adjustment; to harmonize
provisions; to repeal the original sections; and to outright repeal sections
77-2715.08 and 77-2715.09, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 385. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to create and provide for the
Educational Voucher Program; and to provide duties for the State Department
of Education.

LEGISLATIVE BILL 386. Introduced by Bohlke, 33; Hartnett, 45;
D. Pederson, 42; Wehrbein, 2; Wickersham, 49.

A BILL FOR AN ACT relating to educational service units; to amend
sections 79-1225 and 79-1233, Reissue Revised Statutes of Nebraska, and
sections 9-812, 79-1201, 79-1241.01, and 79-1310, Revised Statutes
Supplement, 1998; to define terms; to appropriate funds for technology
infrastructure; to eliminate a levy; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 387. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to state aid to schools; to amend section
79-10,120, Reissue Revised Statutes of Nebraska, and section 79-1001,
Revised Statutes Supplement, 1998; to provide for a facility factor; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 388. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to amend section 79-234, Reissue
Revised Statutes of Nebraska, and section 79-458, Revised Statutes
Supplement, 1998; to change provisions relating to option students and the
transfer of land between school districts; and to repeal the original sections.

LEGISLATIVE BILL 389. Introduced by Schrock, 38; Beutler, 28.

A BILL FOR AN ACT relating to motor fuel; to establish a standard for
gasoline sold in Nebraska; to provide exceptions to the standard; to provide
duties; to provide an operative date; and to outright repeal section 66-1225,
Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 390. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bohlke, 33; Bromm, 23; Bruning, 3; Hudkins, 21;
Jone~, 43; Stuhr, 24.

A BILL FOR AN ACT relating to public power and irrigation districts; to
amend section 70-628.03, Revised Statutes Supplement, 1998; to change
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provisions relating to the joint exercise ofpowers as prescribed; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 391. Introduced by Landis, 46.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-2521 and 29-2521.01, Reissue Revised Statutes ofNebraska; to provide
for resentencing upon a finding of racial injustice in capital cases; and to
repeal the original sections.

LEGISLATIVE BILL 392. Introduced by Landis, 46.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-202, Revised Statutes Supplement, 1998; to authorize local governments
to levy payments in lieu of taxes for certain tax-exempt real property; to
change property tax exemptions; to provide for assessment of leased public
real property as prescribed; and to repeal the original section.

LEGISLATIVE BILL 393. Introduced by Landis, 46.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-6,288,
Reissue Revised Statutes of Nebraska; to change provisions relating to
cranes; and to repeal the original section.

LEGISLATIVE BILL 394. Introduced by C. Peterson, 35; Kristensen, 37;
Robak, 22; Wehrbein, 2.

A BILL FOR AN ACT relating to postsecondary education; to create the
Task Force on the State Scholarship Grant System; to state intent; to provide
duties; to provide a termination date; and to declare an emergency.

LEGISLATIVE BILL 395. Introduced by Wickersham, 49; Coordsen, 32;
Landis, 46; Schellpeper, 18.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2716.03, Reissue Revised Statutes of Nebraska, and section 77-2715.02,
Revised Statutes Supplement, 1998; to change calculations for income
taxation; to harmonize provisions; to provide an operative date; and to repeal
the original sections.

LEGISLATIVE BILL 396. Introduced by Landis, 46.

A BILL FOR AN ACT relating to financial institutions; to amend sections
3-506,3-616,3-709,8-112,8-141,8-143.01,8-157.01, 8-170, 8-1,131,
8-1504,8-1601,8-1605,13-1305,18-2102.01, 21-1729, 21-1737, 21-20,162,
21-20,166, 45-101.04, 45-118, 45-121, 45-130, 45-336, 45-351, 45-702,
45-703, 45-704, 45-707, 45-708, and 46-1,141, Reissue Revised Statutes of
Nebraska, and sections 8-101.01, 8-602, and 8-1602, Revised Statutes
Supplement, 1998; to change provisions relating to the deposit of public
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funds; to revise the power of state-chartered banks; to provide notice to
financial institutions about certain subpoenaed information; to change
provisions relating to lending limits; to change provisions relating to credit
to bank officers, electronic terminals and automatic teller machines, records
and files, fees, banker's banks, acquisitions and mergers, shareholders' rights
in dissolution, interest rates and loans, installment loan licenses, installment
sales, and mortgage bankers; to authorize banks to administer certain
additional individual retirement accounts in accordance with federal law; to
define and redefine terms; to provide powers for the Department of Banking
and Finance; to harmonize provisions; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 397. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend section 44-5018,
Reissue Revised Statutes of Nebraska; to change provisions relating to rates
and forms; and to repeal the original section.

LEGISLATIVE BILL 398. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to certificates of title; to amend sections
60-110 and 60-112, Reissue Revised Statutes of Nebraska; to change
provisions relating to the notation of liens on certified copies of certificates
of title for motor vehicles; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 399. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to marriage; to amend sections 33-110,
42-102,42-104,42-107, and 42-113, Reissue Revised Statutes of Nebraska;
to change license and disqualification provisions; to harmonize provisions;
to provide an operative,date; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 400. Introduced by Wickersham, 49; Coordsen, 32;
Landis, 46; Schellpeper, 18.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715, Reissue Revised Statutes of Nebraska; to change income tax
calculations; to provide an operative date; and to repeal the original section.

LEGISLATIVE BILL 401. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to zoning regulations; to amend sections
23-114.03 and 23-114.04, Reissue Revised Statutes of Nebraska; to change
county zoning provisions; and to repeal the original sections.

LEGISLATIVE BILL 402. Introduced by Dierks, 40.
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A BILL FOR AN ACT relating to agriculture; to adopt an agricultural
stewardship demonstration award program; and to provide a termination date.

LEGISLATIVE BILL 403. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-1503,
2-1547,2-1584,2-1596,2-4901, and 23-320.01, Reissue Revised Statutes of
Nebraska, and sections 77-1363 and 85-162.03, Revised Statutes
Supplement, 1998; to change references to the names of federal services to
reflect their new names; and to repeal the original sections.

LEGISLATIVE BILL 404. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to cervine animals; to amend sections 37-465
and 54-701.03, Reissue Revised Statutes of Nebraska; to adopt the
Domesticated Cervine Animal Act; to eliminate the Domesticated Cervine
Animal Registry; to harmonize provisions; to repeal the original sections; to
outright repeal section 54-2301, Reissue Revised Statutes of Nebraska; and
to declare an emergency.

LEGISLATIVE BILL 405. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to aquaculture; to amend section 2-5003,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
board; and to repeal the original section.

LEGISLATIVE BILL 406. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to landlord and tenant; to amend section
76-1419, Reissue Revised Statutes of Nebraska; to change fit premises
provisions; and to repeal the original section.

LEGISLATIVE BILL 407. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to child support; to establish the Child
Support Commission; and to declare an emergency.

LEGISLATIVE BILL 408. Introduced by Vrtiska, 1; Byars, 30; Cudaback,
36; Hartnett, 45; Janssen, 15; Matzke, 47; Dw. Pedersen, 39; D. Pederson, 42;
Raikes, 25; Schimek, 27.

A BILL FOR AN ACT relating to political subdivisions; to amend section
28-522, Reissue Revised Statutes of Nebraska; to provide for entry upon
property as prescribed; to provide for damages; to provide an affirmative
defense to criminal trespass; and to repeal the original section.

LEGISLATIVE BILL 409. Introduced by Vrtiska, 1; Cudaback, 36.

A BILL FOR AN ACT relating to political subdivisions; to amend sections
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16-104, 16-105, 16-302.01, 16-306, 17-102, 17-104, 17-301, 17-303, 17-541,
17-614,32-534, and 32-554, Reissue Revised Statutes of Nebraska; to change
provisions relating to elections, ordinances, and officers; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 410. Introduced by Baker, 44; Hudkins, 21; Schmitt,
41.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
sections 60-6,267 and 60-6,268, Reissue Revised Statutes of Nebraska; to
change provisions relating to child passenger restraints; and to repeal the
original sections.

LEGISLATIVE BILL 411. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to nursing horne administration; to amend
sections 71-6053,71-6055,71-6056,71-6058,71-6060, 71-60(;>1, 71-6063,
71-6065, and 71-6067, Reissue Revised Statutes of Nebraska, and section
71-6054, Revised Statutes Supplement, 1998; to change provisions relating
to licensing requirements, training programs, inactive license status,
preceptors, removal, and the board; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 412. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to civil procedure; to amend section 25-224,
Reissue Revised Statutes of Nebraska; to change limitation of action
provision for product liability; and to repeal the original section.

LEGISLATIVE BILL 413. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to teachers; to amend section 79-802,
Revised Statutes Supplement, 1998; to change provisions relating to teacher
certification; and to repeal the original section.

LEGISLATIVE BILL 414. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to courts; to amend sections 7-111, 11-119,
11-125, 22-417, 23-120, 23-121, 23-1114.03 to 23-1114.06, 23-2504,
23-2518,24-345,24-507 to 24-509, 24-513, 24-519, 24-520, 24-703,24-709,
24-1002,29-103,29-403,29-812,29-3901,30-2218, 30-2402, 33-106.02,
42-108,43-2,123,49-502,49-801, 72-240.14, 76-706, 76-723, and 77-2019,
Reissue Revised Statutes of Nebraska, and sections 24-228, 24-701, 24-706,
and 24-709.02, Revised Statutes Supplement, 1998; to transition the office
of the clerk of the district court from a county reimbursed to a state
reimbursed position; to create the position of clerk of the court; to eliminate
the position of clerk magistrate and election of clerks of the district courts;
to harmonize provisions; to repeal the original sections; and to outright repeal
section 32-524, Reissue Revised Statutes. of Nebraska.
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RESOLUTION

LEGISLATIVE RESOLUTION 16. Introduced by Landis, 46.

175

WHEREAS, consensus building, conflict resolution, and collaborative
efforts offer a variety of approaches and processes, including negotiation,
facilitation, negotiated rule-making, and mediation to assist in the prevention
of conflicts and the building of agreements; and

WHEREAS, these collaborative approaches can supplement and
complement traditional processes and are not intended to replace legislative,
regulatory, administrative, and judicial mechanisms; and

WHEREAS, the utilization of these approaches can often result in speedy,
cost effective, and enduring resolutions; and

WHEREAS, the utilization of these approaches can assist in alleviating
caseloads and reducing hearing time; and

WHEREAS, the legislative, executive, and judicial branches of
government on the state and local levels can benefit from approaches that can
reduce divisiveness and increase confidence in our democratic systems; and

WHEREAS, these approaches call for the involvement of all stakeholders
in order to build agreements that meet everyone's interests and are sustainable
and self-enforcing; and

WHEREAS, it is in the best interests of the citizens of Nebraska to have
the increased opportunity to become actively involved in and responsible for
the resolution of conflicts that impact their lives; and

WHEREAS, the Nebraska Office of Dispute Resolution and the state
approved mediation centers have assisted state and local governments to
prevent and resolve conflicts and have a statewide accessible system in place
to handle all types of issues; and

WHEREAS, Nebraska has many practitioners of these collaborative
processes who are available to assist government in these efforts.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature for these reasons encourages all levels of
government to explore, study, develop, and implement appropriate
procedures to allow and enhance the use of the approaches and processes of
consensus building, conflict resolution, and collaboration on issues that arise
before them.

2. That if upon review of government practices, procedures, statutes,
orders, and rules it is revealed that they create barriers to the use of
collaborative processes, the Legislature would work with such entities to
bring about changes needed to eliminate those barriers.

Laid over.

REPORT OF THE EXECUTIVE BOARD

Mr. Coordsen, Chairperson of the Executive Board, reported the
appointments of the following members, as required by statute.
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Cudaback
Janssen
Schmitt

Bohlke
Stuhr

Beutler

Engel
Kristensen
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Building Maintenance - Lynch, Chairperson
Vrtiska
Wehrbein

Education Commission of the States
Wickersham

Midwestern Higher Education Compact Commission
Bohlke

Legislative Program Evaluation
Raikes

NOTICE OF COMMITTEE HEARINGS
Judiciary

LB 42
LB 43
LB 44
LB 45
LB 47
LB 48
LB 55
LB 64

Wednesday, January 20, 1999
yvednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20,1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999

1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kennit A. Brashear, Chairperson

Health and Human Services

LB 17
LB 56
LB 71

LB 61
LB 113
LB 118
LB 137

Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999

(Signed) Jim Jensen, Chairperson

Government, Military and Veterans Affairs

Wednesday, January 20, 1999
Wednesday, January 20,1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

Revenue



LB 33
LB 34
LB 143
LB 165
LB 35
LB 37
LB 136
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Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999
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1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) William R. Wickersham, Chairperson

Natural Resources

LB 81
LB 103
LB 92

LB 172
LB 198

Wednesday, January 20, 1999
Wednesday, January 20, 1999
Wednesday, January 20, 1999

(Signed) Ed Schrock, Chairperson

Agriculture

Tuesday, January 19, 1999
Tuesday, January 19, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30p.m.
1:30 p.m.

(Signed) Merton L. Dierks, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Messrs. Jensen, Kremer, Tyson, and Bruning asked unanimous consent to
have their names added as cointroducers to LB 274. No objections. So
ordered.

Mr. Lynch asked unanimous consent to have his name added as cointroducer
to LB 184, LB 219, and LB 280. No objections. So ordered.

Mr. Bourne asked unanimous consent to have his name added as cointroducer
to LB 352. No objections. So ordered.

Mrs. Hudkins and Mr. Janssen asked unanimous consent to have their names
added as cointroducers to LB 342. No objections. So ordered.

Mrs. Kiel asked unanimous consent to have her name added as cointroducer
to LB 139. No objections. So ordered.

Mrs. Robak asked unanimous consent to have her name added as
cointroducer to LB 102. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 72. No objections. So ordered.



178 LEGISLATIVE JOURNAL

ADJOUR.l\TMENT

At 12:04 p.m., on a motion by Mrs. Hudkins, the Legislature adjourned until
11 :00 a.m., Thursday, January 14, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 14, 1999

Pursuant to adjournment, the Legislature met at 11 :00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Brad Anderson, Zion Presbyterian Church
in America, Lincoln, Nebraska.

ROLL CALL

The roll was called and all members were present except Mr. Byars who was
excused; and Messrs. Beutler, Landis, Mmes. Kiel, and Robak who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixth day was approved.

REFERENCE COMMITTEE REPORT

The Legislatiye Council Executive Board submits this report of the following
legislative bills, resolutions, and appointments:

LB Committee
222 Judiciary
246 Nebraska Retirement Systems
247 General Affairs
248 Judiciary
249 Revenue
250 Government, Military and Veterans Affairs
251 Judiciary
252 Transportation
253 Government, Military and Veterans Affairs
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254 Judiciary
255 Judiciary
256 Judiciary
257 Business and Labor
258 Banking, Commerce and Insurance
259 Banking, Commerce and Insurance
260 Banking, Commerce and Insurance
261 Transportation
262 General Affairs
263 Judiciary
264 Transportation
265 Judiciary
266 Government, Military and Veterans Affairs
267 General Affairs
268 Education
269 Revenue
270 Natural Resources
271 Revenue
272 Education
273 Natural Resources
274 Banking, Commerce and Insurance
275 Transportation
276 Government, Military and Veterans Affairs
277 Judiciary
278 Banking, Commerce and Insurance
279 Government, Military and Veterans Affairs
280 Revenue
281 General Affairs
282 Judiciary
283 Natural Resources
284 Judiciary
285 Revenue
286 Natural Resources
287 Revenue
288 Judiciary
289 Government, Military and Veterans Affairs
290 Banking, Commerce and Insurance
291 Transportation
292 Transportation
293 Natural Resources
294 Revenue
295 Judiciary
296 Government, Military and Veterans Affairs
297 Government, Military and Veterans Affairs
298 Government, Military and Veterans Affairs
299 Judiciary
300 Transportation
301 Revenue
302 Transportation
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304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332

LR
8CA
9CA
10
IlCA
12CA
l3CA
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Transportation
Education
Judiciary
Banking, Commerce and Insurance
Health and Human Services
Health and Human Services
Judiciary
Transportation
Government, Military and Veterans Affairs
Judiciary
Judiciary
Education
Judiciary
Judiciary
Urban Affairs
Judiciary
Judiciary
Judiciary
Judiciary
Government, Military and Veterans Affairs
Banking, Commerce and Insurance
Health and Human Services
Revenue
Banking, Commerce and Insurance
Government, Military and Veterans Affairs
Agriculture
Education
Revenue
Business and Labor
Judiciary

Committee
Government, Military and Veterans Affairs
Executive Board
Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Executive Board
Government, Military and Veterans Affairs
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Adams, Greg, Mayor - Nebraska Infonnation Technology Commission -
Transportation

Browl1, Eric - Nebraska Information Technology Commission -
Transportation

Bryan, L. Merill, Jr. - Nebraska Information Technology Commission -
Transportation

Christensen, Douglas, Dr. - Nebraska Information Technology Commission
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-- Transportation
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Kerrey,1. Robert, Senator - Nebraska Infonnation Technology Commission
-- Transportation

Kontor, Carol L. - Nebraska Investment Council -- Nebraska Retirement
Systems

Kosman, Hod - Nebraska Infonnation Technology Commission -
Transportation

Kuck, Gary - Nebraska Infonnation Technology Commission
Transportation

Nelson, W. Don - Nebraska Investment Council -- Nebraska Retirement
Systems

Smith, Dennis, Dr. - Nebraska Infonnation Technology Commission -
Transportation

Stine, Greg - Nebraska Investment Council -- Nebraska Retirement Systems

Van Pelt, Samuel - Nebraska Crime Victims Reparation Committee -
Judiciary

Westcott, Michael - Nebraska Board of Emergency Medical Services -
Health and Human Services

Wrenn, Joyce - Nebraska Infonnation Technology Commission -
Transportation

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENTS

Mr. Lynch designates LB 382 as his priority bill.

Ms. Price designates LB 386 as her priority bill.

NOTICE OF COMMITTEE HEARINGS
Revenue

LB 32
LB 140
LB'141
LB 142
LB 194

Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999

1:30 p.m.
1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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Thur"sday, January 21, 1999

183

1:30 p.m.

(Signed) William R. Wickersham, Chairperson

Health and Human Services

LB 68
LB 119
LB 121
LB 178

Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999

(Signed) Jim Jensen, Chairperson

BILLS ON FIRST READING

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

The following bills were read for the first time by title:

LEGISLATIVE BILL 415. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to amend section 79-220, Reissue
Revised Statutes of Nebraska, and section 79-214, Revised Statutes
Supplement, 1998; to change admission requirements; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 416. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-1413, 49-1445, 49-1455 to 49-1458, 49-1467, and
49-1469, Reissue Revised Statutes ofNebraska; to redefine tenns; to change
provisions relating to candidate committees, campaign statements,
contributions, expenditures, and loans; to hannonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 417. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend section 49-1493, Reissue Revised Statutes of Nebraska; to change
provisions relating to individuals required to file a statement of financial
interest; and to repeal the original section.

LEGISLATIVE BILL 418. Introduced by Coordsen, 32; Baker, 44;
Bohlke, 33; Bromm, 23; Connealy, 16; Cudaback, 36; Dierks, 40; Hudkins,
21; Janssen, 15; Jones, 43; Kremer, 34; Kristensen, 37; Matzke, 47; Raikes,
25; Schellpeper, 18; Schmitt, 41; Schrock, 38; Stuhr, 24; Vrtiska, 1;
Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
19-2428,77-1343, and 77-1347, Reissue Revised Statutes of Nebraska, and
section 77-1344, Revised Statutes Supplement, 1998; to change provisions
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relating to valuation of agricultural and horticultural land; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 419. Introduced by Coordsen, 32; Baker, 44;
Bohlke, 33; Cudaback, 36; Dierks, 40; Hudkins, 21; Jones, 43; Kremer, 34;
Matzke, 47; Raikes, 25; Schellpeper, 18; Schmitt, 41; Schrock, 38; Stuhr, 24;
Vrtiska, I; Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1371, Reissue Revised Statutes of Nebraska; to change provisions relating
to valuation of fannstead sites; and to repeal the original section.

LEGISLATIVE BILL 420. Introduced by Coordsen, 32; Baker, 44;
Bohlke, 33; Connealy, 16; Cudaback, 36; Dierks, 40; Hudkins, 21; Jones, 43;
Kremer, 34; Matzke, 47; Raikes, 25; Schellpeper, 18; Schrock, 38; Stuhr, 24;
Vrtiska, I; Wehrbein, 2.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1371, Reissue Revised Statutes of Nebraska; to change provisions relating
to valuation of agricultural land or horticultural land; and to repeal the
original section.

LEGISLATIVE BILL 421. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to counties; to amend sections 32-517 to
32-525, 32-528 to 32-530, 32-609, and 32-811, Reissue Revised Statutes of
Nebraska; to provide for certain county offices to be filled on a nonpartisan
basis; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 422. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to the Nebraska Nonprofit Corporation Act;
to amend section 21-19,114, Reissue Revised Statutes of Nebraska; to change
provisions relating to amendment of bylaws; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 423. Introduced by Kristensen, 37; Baker, 44;
Bromm, 23; Bruning, 3; Hudkins, 21; Jensen, 20; Dw. Pedersen, 39.

A BILL FOR AN ACT relating to employment; to provide immunity in
actions relating to job references; and to define terms.

LEGISLATIVE BILL 424. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to insurance; to amend section 44-4001,
Reissue Revised Statutes of Nebraska; to authorize limited licenses for sale
of insurance related to rental vehicles; to harmonize provisions; to repeal the
original section; and to declare an emergency.
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A BILL FOR AN ACT relating to schools; to amend section 79-856, Revised
Statutes Supplement, 1998; to change provisions relating to Staff
Development Assistance; and to repeal the original section.

LEGISLATIVE BILL 426. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to schools; to create the Nebraska High
School Sports Hall of Fame; to create a board; and to appropriate funds.

LEGISLATIVE BILL 427. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to telephone solicitation; to amend section
75-156, Reissue Revised Statutes of Nebraska; to provide intent; to define
terms; to prohibit certain telephone solicitations; to create duties; to authorize
fees; to provide for confidentiality; to provide for procedures and appeals; to
harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 428. Introduced by Schellpeper, 18.

A BILL FOR AN ACT relating to parking permits; to amend sections
18-1738,18-1738.01,18-1740, and 18-1741, Reissue Revised Statutes of
Nebraska; to change provisions relating to parking permits for handicapped
or disabled persons; and to repeal the original sections.

LEGISLATIVE BILL 429. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to homesteads; to amend section 77-3509,
Revised Statutes Supplement, 1998; to change income levels as prescribed;
to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 430. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to Nebraska veterans homes; to amend
sections 80-314, 80-316, 80-320, 81-1108.15, 83-107.01, and 83-108,
Revised Statutes Supplement, 1998; to transfer responsibility for veterans
homes to the Department of Veterans' Affairs; to eliminate the Veterans
Coordinating Committee; to exempt the Nebraska veterans homes from state
building division facilities administration; to hannonize provisions; to
provide an operative date; to repeal the original sections; to outright repeal
sections 80-323 and 80-324, Revised Statutes Supplement, 1998; and to
declare an emergency.

LEGISLATIVE BILL 431. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-105, 53-106, 53-107, 53-112, and 53-113, Reissue
Revised Statutes of Nebraska; to change provisions relating to membership
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on the commission; and to repeal the original sections.

EASE

The Legislature was at ease from 11: 14 a.m. until 11 :35 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 432. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1111, Revised Statutes Supplement, 1998; to
provide powers to the Director of Administrative Services and the accounting
bureau; to authorize departments and agencies to perform their own
preaudits; to change provisions relating to preaudits; and to repeal the
original section.

LEGISLATIVE BILL 433. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to petitions; to amend section 32-1409,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
verification of signatures and other information on initiative and referendum
petitions; to harmonize provisions; and to repeal the original section.

LEGISLATIVE BILL 434. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to elections; to amend sections 32-1005,
32-1007, and 32-1008, Reissue Revised Statutes of Nebraska; to change
provisions relating to write-in campaigns; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 435. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to the Nebraska Mental Health Commitment
Act; to amend sections 83-1003, 83-1009, 83-1012, 83-1013, 83-1025,
83-1026,83-1049, and 83-1053, Reissue Revised Statutes of Nebraska, and
sections 83-1036, 83-1037, 83-1046, and 83-1078, Revised Statutes
Supplement, 1998; to provide commitment procedures for sexually violent
offenders; to redefine terms; to provide immunity; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 436. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bohlke, 33; Bromm, 23; Bruning, 3; Hudkins, 21;
Jones, 43; Preister, 5; Stuhr, 24.
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A BILL FOR AN ACT relating to natural resources; to amend sections
2-3232, 2-3235, 2-3254, and 46-656.66, Reissue Revised Statutes of
Nebraska, and sections 2-3212.01, 2-3219,2-3222,2-3226,2-3228,2-3233,
and 2-3234, Revised Statutes Supplement, 1998; to delete references to
certain sections; to eliminate a duty to adopt rules and regulations; to change
provisions relating to appeals under the Nebraska Ground Water
Management and Protection Act; to hannonize provisions; to repeal the
original sections; and to outright repeal section 2-3204, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 437. Introduced by Wickersham, 49; Schellpeper,
18; Vrtiska, 1.

A BILL FOR AN ACT relating to county agricultural societies; to amend
sections 2-221 to 2-226, 2-228, 2-229,2-231 to 2-233, 2-235 to 2-239, 2-250,
2-253, and 13-503, Reissue Revised Statutes of Nebraska, and sections
77-3442 and 77-3443, Revised Statutes Supplement, 1998; to change
provisions relating to county fair boards and county agricultural societies; to
change provisions relating to property tax levies; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 438. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to the Nebraska Political Accountability and
Disclosure Act; to amend sections 49-1401, 49-1458, and 49-1463.01,
Reissue Revised Statutes of Nebraska; to change provisions for late
contributions; to require reports of late expenditures; to provide for a late
filing fee; to hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 439. Introduced by Schimek, 27; Vrtiska, 1.

A BILL FOR AN ACT relating to fees and costs; to amend section 33-117,
Reissue Revised Statutes of Nebraska; to change fees for service of process;
and to repeal the original section.

LEGISLATIVE BILL 440. Introduced by Health and Human Services
Committee: Jensen, 20, Chairperson; Byars, 30; Dierks, 40; Price, 26;
Thompson, 14; Tyson, 19; and Matzke, 47; Dw. Pedersen, 39; D. Pederson,
42; Robak, 22; Wickersham, 49.

A BILL FOR AN ACT relating to the Engineers and Architects Regulation
Act; to amend sections 81-3449 and 81-3453, Revised Statutes Supplement,
1998; to provide an exemption from the act for certain commercial or
industrial buildings; and to repeal the original sections.

LEGISLATIVE BILL 441. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to savings and loan associations; to amend
section 8-355, Revised Statutes Supplement, 1998; to revise the power of
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savings and loan associations; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 442. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to insurance; to amend section 44-4113,
Reissue Revised Statutes of Nebraska; to change provisions relating to
preferred providers; and to repeal the original section.

LEGISLATIVE BILL 443. Introduced by Jones, 43.

A BILL FOR AN ACT relating to schools; to amend sections 32-542,
32-543, 79-547, and 79-553, Reissue Revised Statutes of Nebraska, and
sections 79-451 and 79-550, Revised Statutes Supplement, 1998; to change
provisions relating to membership on boards of education; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 444. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to labor; to amend section 48-818, Reissue
Revised Statutes_ of Nebraska; to adopt the Nebraska Municipal
Comparability Act; to harmonize provisions; to repeal the original section;
and to declare an emergency.

LEGISLATIVE BILL 445. Introduced by Transportation Committee:
Bromm, 23, Chairperson; Baker, 44; Hudkins, 21; Janssen, 15; Jones, 43;
Ow. Pedersen, 39; and Crosby, 29; Engel, 17.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 53-186,
60-4, 108, 60-4,182, 60-601, 60-6,186, 60-6,196, and 60-6,197, Reissue
Revised Statutes of Nebraska; to change provisions relating to consumption
of alcohol, operators' licenses, speed limits, driving under the influence,
motor vehicle impoundment; to provide duties for the Department of Roads;
to provide penalties; to eliminate enforcement of seat belt violations as
secondary actions; to harmonize provisions; to repeal the original sections;
and to outright repeal section 60-6,271, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 446. Introduced by Transportation Committee:
Bromm, 23, Chairperson; Baker, 44; Hudkins, 21; Janssen, 15; Jones, 43;
Ow. Pedersen, 39; c. Peterson, 35; Thompson, 14; and Tyson, 19.

A BILL FOR AN ACT relating to communication; to amend sections
81-2308, 81-2604, 86-1503, and 86-1506, Revised Statutes Supplement,
1998; to adopt the Nebraska Public Safety Wireless Communication System
Act; to eliminate provisions for an obsolete task force; to harmonize
provisions; to repeal the original sections; to outright repeal sections 86-1801
and 86- 1802, Revised Statutes Supplement, 1998; and to declare an
emergency.



SEVENTH DAY - JANUARY 14, 1999

LEGISLATIVE BILL 447. Introduced by Thompson, 14.
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A BILL FOR AN ACT relating to juveniles; to create a task force to study the
state juvenile probation system; and to declare an emergency.

LEGISLATIVE BILL 448. Introduced by Thompson, 14; Dw. Pedersen,
39; Suttle, 10.

A BILL FOR AN ACT relating to juvenile services; to change court fees.

LEGISLATIVE BILL 449. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to the Special Education Act; to amend
sections 9-812, 79-1142, and 79-1185, Revised Statutes Supplement, 1998;
to change provisions relating to support services; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 450. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-3908, Reissue Revised Statutes of Nebraska; to change a provision for
reimbursement of indigent defense costs; and to repeal the original section.

LEGISLATIVE BILL 451. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Relocation Assistance Act; to amend
sections 76-1228, 76-1230, 76-1231, 76-1232, 76-1233, and 76-1241,
Reissue Revised Statutes of Nebraska; to change payment amounts; to
authorize arbitration; and to repeal the original sections.

LEGISLATIVE BILL 452. Introduced by Landis, 46.

A BILL FOR AN ACT relating to schools; to provide for delinquent bond
payments; to provide duties for the State Treasurer and the State Department
of Education; and to provide severability.

COMMITTEE ON COMMITTEES REPORT

Mrs. Crosby offered the following Committee on Committees report:
As a result of vacancies existing on the Intergovernmental Cooperation

Committee and the Rules Committee, the Committee on Committees is
recommending that Senator Pam Brown be appointed to the
Intergovernmental Cooperation Committee and Senator Dwite Pedersen be
appointed to the Rules Committee.

NOTICE OF COM1\UTTEE HEARINGS
Natural Resources

LB 293 Thursday, January 21, 1999 I :30 p.m.
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LB 101
LB 270
LB 273

LB 138
LB 83
LB 85
LB 104
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Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999

(Signed) Ed Schrock, Chairperson

Government, Military and Veterans Affairs

Thursday, January 21, 1999
Thursday, January 21,1999
Thursday, January 21,1999
Thursday, January 21, 1999

1:30 p.m.
1:30p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30p.m.

(Signed) DiAnna R. Schimek, Chairperson

Judiciary

LB 39
LB40
LB46
LB49
LB 51
LB 54
LB 72
LB 73

LB 19
LB 21
LB 22
LB 23
LB 24
LB 88
LB 102
LB 203
LB 228

Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999
Thursday, January 21, 1999

Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999

1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30p.m.
1:30 p.m.
1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30p.m.

(Signed) Kermit A. Brashear, Chairperson

EASE

The Legislature was at ease from 11:44 a.m. until 11 :58 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 453. Introduced by Landis, 46.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
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77-1705, Reissue Revised Statutes of Nebraska; to authorize payment of
property taxes in installments; to harmonize provisions; to provide an
operative date; and to repeal the original section.

LEGISLATIVE BILL 454. Introduced by Crosby, 29; Bohlke, 33.

A BILL FOR AN ACT relating to insurance; to require coverage for dental
care involving use of general anesthesia.

LEGISLATIVE BILL 455. Introduced by Wickersham, 49; Schimek, 27.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-1401, 49-1423, 49-1490, 49-1499, 49-1499.01,
49-14,101,49-14,103.01,49-14,103.02, and 49-14,103.07, Reissue Revised
Statutes of Nebraska; to change and eliminate conflict of interest provisions;
to provide and change penalty provisions; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 456. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2702.07, Reissue Revised Statutes of Nebraska, and section 77-2703,
Revised Statutes Supplement, 1998; to change sales tax provisions relating
to telecommunications and television programming; to provide an operative
date; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 457. Introduced by Robak, 22; Brashear, 4; Bromm,
23; Coordsen, 32; Cudaback, 36; Dierks, 40; Engel, 17; Hudkins, 21; Janssen,
15; Jones, 43; Kremer, 34; Matzke, 47; Dw. Pedersen, 39; Schellpeper, 18;
Schmitt, 41; Schrock, 38; Smith, 48; Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to elections; to amend sections 32-1201 to
32-1203 and 32-1207, Reissue Revised Statutes of Nebraska; to provide for
reimbursement from the state for certain election costs; to harmonize
provisions; apd to repeal the original sections.

LEGISLATIVE BILL 458. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to peace officers; to permit employment as
prescribed.

LEGISLATIVE BILL 459. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to the Department of Environmental Quality;
to amend sections 66-1516 and 66-1517, Reissue Revised Statutes of
Nebraska, and section 81-15,117, Revised Statutes Supplement, 1998; to
provide for a covenant not to sue under the Petroleum Products and
Hazardous Substances Storage and Handling Act; to harmonize provisions;
and to repeal the original sections.
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LEGISLATIVE BILL 460. Introduced by Schrock, 38; Baker, 44;
Coordsen, 32; Wickersham, 49.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License Act;
to amend section 60-4,120.01, Reissue Revised Statutes of Nebraska; to
change provisions relating to provisional operators' permits; and to repeal the
original section.

LEGISLATIVE BILL 461. Introduced by Cudaback, 36; Janssen, 15;
Kremer, 34; Quandahl, 31; Schmitt, 41; Smith, 48; Vrtiska, 1.

A BILL FOR AN ACT relating to public meetings; to amend section
84-1411, Revised Statutes Supplement, 1998; to authorize use of telephone
conference calls; to harmonize provisions; to repeal the original section; and
to declare an emergency.

LEGISLATIVE BILL 462. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to municipalities; to amend section
18-1752.01, Reissue Revised Statutes of Nebraska; to change and eliminate
solid waste collection service provisions; to repeal the original section; and
to outright repeal section 18-1752.02, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 463. Introduced by Stuhr, 24; Dierks, 40.

A BILL FOR AN ACT relating to agriculture; to adopt the Organic
Agriculture Act; to eliminate organic food provisions; to provide an operative
date; and to outright repeal sections 81-2,233 to 81-2,235, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 464. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to state government; to amend sections
77-27,156,77-27,158, and 81-125.01, Reissue Revised Statutes of Nebraska;
to establish a limit on certain appropriations and fund transfers; to provide
duties for the Governor, Legislature, and Nebraska Economic Forecasting
Advisory Board; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 465. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Department of Administrative Services; and to declare an emergency.

LEGISLATIVE BILL 466. Introduced by Brown, 6.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-905, Reissue Revised Statutes of Nebraska; to change provisions relating
to operating a motor vehicle to avoid arrest; to change penalty provisions; and
to repeal the original section.
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LEGISLATIVE BILL 467. Introduced by Suttle, 10; Beutler, 28; Hilgert,
7; Hudkins, 21; Jensen, 20; Jones, 43; Dw. Pedersen, 39; Schimek, 27.

A BILL FOR AN ACT relating to sex offenders; to amend sections 28-317,
28-318, and 47-603, Reissue Revised Statutes of Nebraska, and sections
28-105, 29-2923, 29-2925, 29-2926, and 29-2928 to 29-2930, Revised
Statutes Supplement, 1998; to adopt the Habitual Sex Offender Act; to
provide penalties; to provide duties for the Department of Health and Human
Services; to hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 468. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to unclaimed property; to amend section
69-1331, Reissue Revised Statutes of Nebraska; to change provisions relating
to the sale and disposal of unclaimed property; and to repeal the original
section.

LEGISLATIVE BILL 469. Introduced by Crosby, 29; Hudkins, 21;
Janssen, 15; Jones, 43; Dw. Pedersen, 39; C. Peterson, 35; Preister, 5;
Thompson, 14.

A BILL FOR AN ACT relating to telemarketing; to adopt the Telemarketing
and Prize Promotions Act.

LEGISLATIVE BILL 470. Introduced by Wickersham, 49; Coordsen, 32.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1003, Revised Statutes
Supplement, 1998; to redefine a term; and to repeal the original section.

LEGISLATIVE BILL 471. Introduced by Coordsen, 32; Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-4105,77-4107, and 77-4112, Reissue Revised Statutes of Nebraska, and
section 77-202, Revised Statutes Supplement, 1998; to eliminate property tax
exemptions; to provide for applicability of changes; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 472. Introduced by Dw. Pedersen, 39; Cudaback,
36; Hilgert, 7; Janssen, 15; Jensen, 20; Jones, 43; Lynch, 13; c. Peterson, 35;
Robak, 22; Schmitt, 41; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to juveniles; to amend sections 43-251.01,
43-258, 43-401, 43-403, 43-404, 43-405, 43-407, 43-408, and 43-416,
Reissue Revised Statutes of Nebraska, and sections 83-107.01,83-905, and
83-905.01, Revised Statutes Supplement, 1998; to transfer the secure youth
confinement facility from the Department of Corrections to the Office of
Juvenile Services; to harmonize provisions; to provide operative dates; and
to repeal the original sections.
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LEGISLATIVE BILL 473. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Chambers, 11; Cudaback, 36; Robak, 22; Schellpeper, 18;
Vrtiska, 1.

A BILL FOR AN ACT relating to the Weights and Measures Act; to amend
sections 89-183, 89-186, 89-186.01, 89-187, 89-187.05, 89-187.07,
89-187.08,89-188, and 89-196.01, Reissue Revised Statutes of Nebraska,
and section 89-187.02, Revised Statutes Supplement, 1998; to change
provisions relating to handbooks adopted by reference; to define a term; to
increase fees; to change enforcement procedures; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 474. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Chambers, 11; Cudaback, 36; Robak, 22; Schellpeper, 18;
Vrtiska,l.

A BILL FOR AN ACT relating to the Nebraska Pure Food Act; to amend
section 81-2,252, Reissue Revised Statutes of Nebraska, and sections
81-2,239, 81-2,240, 81-2,244.01, 81-2,245.01, 81-2,262, 81-2,270,
81-2,272.08,81-2,272.18,81-2,272.24,81-2,281, and 81-2,288.01, Revised
Statutes Supplement, 1998; to define and redefine terms; to adopt federal law
by reference; to change and provide requirements; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 475. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to public health and welfare; to provide a
duty for the Department of Health and Human Services relating to tribal
property residents.

LEGISLATIVE BILL 476. Introduced by Janssen, 15; Schellpeper, 18.

A BILL FOR AN ACT relating to handguns; to amend sections 14-102,
15-255, 16-227, 17-556, 28-915.01, and 28-1202, Reissue Revised Statutes
of Nebraska; to adopt the Concealed Handgun License Act; to change and
provide penalties; to create a fund; to harmonize provisions; to provide
severability; and to repeal the original sections.

LEGISLATIVE BILL 477. Introduced by Hudkins, 21; Schellpeper, 18;
Vrtiska, 1; Wickersham, 49.

A BILL FOR AN ACT relating to alcoholic liquor; to create the Nebraska
Grape and Winery Board; to provide powers and duties; and to establish and
provide for distribution of fees.

LE~ISLATIVE BILL 478. Introduced by Preister, 5; Hilgert, 7.

A BILL FOR AN ACT relating to insurance; to amend section 44-5019,
Reissue Revised Statutes of Nebraska; to change provisions relating to rating
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systems for automobile liability policies; to provide an operative date; and to
repeal the original section.

LEGISLATIVE BILL 479. Introduced by Schellpeper, 18.

A BILL FOR AN ACT relating to the state lottery; to amend sections 9-803
and 9-805, Reissue Revised Statutes of Nebraska; to change provisions
relating to major procurements and agreements; and to repeal the original
sections.

LEGISLATIVE BILL 480. Introduced by Schimek, 27; Beutler, 28;
Dierks, 40; Hudkins, 21; Preister, 5; Robak, 22; Stuhr, 24; Suttle, 10;
Thompson, 14.

A BILL FOR AN ACT relating to women's health; to create the Women's
Health Initiative of Nebraska; to create a council and a fund; and to provide
duties.

LEGISLATIVE BILL 481. Introduced by Baker, 44; Schmitt, 41; Tyson,
19.

A BILL FOR AN ACT relating to state administrative departments; to amend
sections 81-8,240 and 81-3001, Revised Statutes Supplement, 1998: to
transfer certain attorneys to the Department of Justice; to change certain
departments' subpoena powers; to eliminate certain Public Counsel
jurisdiction; to harmonize provisions; and to outright repeal section 73-401,
Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 482. Introduced by Matzke, 47; Baker, 44; Engel,
17; Jensen, 20; Landis, 46; Schimek, 27; Smith, 48; at the request of the
Governor.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to provide an income tax
credit for adopted children; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 483. Introduced by Tyson, 19; Dierks, 40; Robak,
22.

A BILL FOR AN ACT relating to education; to adopt the Parent Education
Equitable Reimbursement (PEER) System Act.

LEGISLATIVE BILL 484. Introduced by Tyson, 19; Crosby, 29; Dierks,
40; Hartnett, 45; Robak, 22.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to provide an income tax
credit for certain educational expenses; to provide an operative date; and to
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repeal the original section.

UNANIMOUS CONSENT - Add Cointroducers

Ms. Price asked unanimous consent to have her name added as cointroducer
to LB 480. No objections. So ordered.

Ms. Redfield asked unanimous consent to have her name added as
cointroducer to LB 52 and LB 268. No objections. So ordered.

Mr. Vrtiska asked unanimous consent to have his name added as cointroducer
to LB 98 and LB 402. No objections. So ordered.

Mr. Hilgert asked unanimous consent to have his name added as cointroducer
to LB 125. No objections. So ordered.

Mr. Schrock asked unanimous consent to have his name added as
cointroducer to LB 382. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 407. No objections. So ordered.

VISITORS

Visitors to the Chamber were Cathy Thayer and Dolores Graff from
McCook.

ADJOURNMENT

At 12: 11 p.m., on a motion by Mrs. Crosby, the Legislature adjourned until
10:00 a.m., Friday, January 15,1999.

Patrick J. O'Donnell
Clerk of the Legislature

print~d on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 15, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Elder Edward Price, All Nations Church of the
Lord Jesus Christ, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Byars, Dierks, Matzke, and Mrs. Robak who were excused; and Messrs.
Beutler, Cudaback, Janssen, Kristensen, Landis, Wickersham, and Mrs. Kiel
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventh day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills and resolutions:

LB Committee
97 General Affairs (rereferred)
204 Government, Military and Veterans Affairs (rereferred)
333 Health and Human Services
334 Education
335 Natural Resources
336 Revenue
337 Agriculture
338 Natural Resources
339 Natural Resources
340 Transportation
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341 Judiciary
342 Business and Labor
343 Judiciary
344 Transportation
345 Transportation
346 Banking, Commerce and Insurance
347 Appropriations
348 Judiciary
349 Government, Military and Veterans Affairs
350 Judiciary
351 Transportation
352 Health and Human Services
353 Education
354 Education
355 Banking, Commerce and Insurance
356 Transportation
357 Revenue
358 Transportation
359 Transportation
360 Health and Human Services
361 Transportation
362 General Affairs
363 Education
364 Urban Affairs
365 Revenue
366 Health and Human Services
367 Urban Affairs
368 Transportation
369 Government, Military and Veterans Affairs
370 Urban Affairs
371 Urban Affairs
372 Education
373 Education
374 Judiciary
375 Judiciary
376 Judiciary
377 Government, Military and Veterans Affairs
378 Education
379 Health and Human Services
380 Health and Human Services
381 Revenue
382 Revenue
383 Revenue
384 Revenue
385 Education
386 Education
387 Education
388 Education
389 Natural Resources
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390 Natural Resources
391 Judiciary
392 Revenue
393 Transportation
394 Education
395 Revenue
396 Banking, Commerce and Insurance
397 Banking, Commerce and Insurance
398 Transportation
399 Judiciary
400 Revenue
401 Government, Military and Veterans Affairs
402 Agriculture
403 Natural Resources
404 Agriculture
405 Agriculture
406 Judiciary
407 Judiciary
408 Judiciary
409 Government, Military and Veterans Affairs
410 Transportation
411 Health and Human Services
412 Judiciary
413 Education
414 Judiciary

LR Committee
14CA Government, Military and Veterans Affairs
15CA Executive Board

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

REPORTS

The following reports were received by the Legislature:

Economic Development, Department of
Annual Report

Health and Human Services System
License Suspension Annual Report
Disabled Persons and Family Support Program Annual Report
New Hire Report
Adults Ineligible for Cash Assistance Report

199

Public Employees Retirement Systems, Nebraska
School Retirement System, Nebraska State Patrol Retirement System, and

Judges' Retirement System Actuarial Valuation Reports
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LB 59
LB 286
LB 403

LB 65
LB 66
LB 168

LEGISLATIVE JOURNAL

NOTICE OF COMMITTEE HEARINGS
Natural Resources

Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999

(Signed) Ed Schrock, Chairperson

Business and Labor

Monday, January 25, 1999
Monday, January 25, 1999
Monday, January 25, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
I :30 p.m.
1:30 p.m.

(Signed) Floyd P. Vrtiska, Chairperson

General Affairs

LB 126
LB 262

Monday, January 25, 1999
Monday, January 25, 1999

1:30p.m.
1:30 p.m.

(Signed) Stan Schellpeper, Chairperson

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of January 15,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Cavanaugh, Sheamus M. - Beaver Crossing; ABATE of Nebraska Inc.
Chermok, Ruth - Omaha; Electrical Contractors Association
Goc, John 1. - Lincoln; Friends of Rural Education
Jennings, Warren E. - Lincoln; Insurance Federation of Nebraska
Kilgarin, Karen - Lincoln; Nebraska State Education Association
Pappas, James E. - Lincoln; Millard Public Schools; Nebraska Lakes

Association; Northwestern Public Service
Pappas, Kimberly - Lincoln; James E. Pappas
Pierson, Darwin R. - McCook; Nebraska Independent Oil & Gas Association
Schaneman, Jacqueline M. - Lincoln; Private Waste Management and

Recycling Association
Seever, Samuel F. - Lincoln; MDS Harris Laboratories, Inc.
Thomas, Deb - Lincoln; Nebraska Health Care Association
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Mr. Schmitt asked unanimous consent to be excused. No objections. So
ordered.

COMMITTEE ON COMMITTEES REPORT

Mrs. Crosby moved the approval of the Committee on Committees report,
found on page 189.

The Committee on Committees report was approved with 31 ayes, 0 nays, 5
present and not voting, and 13 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mrs. Crosby asked unanimous consent to be excused. No objections. So
ordered.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 485. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to relating to motor vehicle registration; to
amend sections 60-309, 60-311, 60-311.01, 60-311.02, and 60-311.11,
Reissue Revised Statutes of Nebraska; to provide for an alphanumeric system
of registration as prescribed; to change provisions relating to personalized
message plates; to hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 486. Introduced by Bruning, 3; Hartnett, 45.

A BILL FOR AN ACT relating to schools; to amend section 79-215, Revised
Statutes Supplement, 1998; to change provisions relating to payment of the
cost of state wards' education as prescribed; and to repeal the original section.

LEGISLATIVE BILL 487. Introduced by Bruning, 3; Hartnett, 45.

A BILL FOR AN ACT relating to schools and school districts; to amend
section 79-215, Revised Statutes Supplement, 1998; to clarify residency
requirements; and to repeal the original section.

LEGISLATIVE BILL 488. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to natural resources districts; to amend
sections 2-32,109 to 2-32,112 and 2-32,114, Reissue Revised Statutes of
Nebraska; to change provisions relating to flood control improvement
corridors; to hannonize provisions; and to repeal the original sections.
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LEGISLATIVE BILL 489. Introduced by Appropriations Committee:
Wehrbein, 2, Chairperson; Beutler, 28; Brown, 6; Crosby, 29; Engel, 17;
Kiel, 9; Lynch, 13; Matzke, 47; D. Pederson, 42.

A BILL FOR AN ACT relating to the Private Postsecondary Career School
Act; to amend sections 85-1606,85-1613,85-1615,85-1617,85-1624,
85-1643, and 85-1644, Revised Statutes Supplement, 1998; to provide for
and change provisions relating to fees; to harmonize provisions; to provide
an operative date; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 490. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to notaries public; to amend sections 64-107
and 64-205, Reissue Revised Statutes of Nebraska; to change powers and
duties; to redefine a term; and to repeal the original sections.

LEGISLATIVE BILL 491. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to provide an income tax
credit for the costsof driver safety courses; and to repeal the original section.

LEGISLATIVE BILL 492. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to homesteads; to amend sections 77-3508
and 77-3513, Revised Statutes Supplement, 1998; to provide a homestead
exemption for individuals with physical or mental impairments; to harmonize
provisions; and to repeal the original sections.

EASE

The Legislature was at ease from 10: 17 a.m. until 10:50 a.m.

MR. WICKERSHAM PRESIDING

PRESIDENT MAURSTAD PRESIDING

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 493. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to correctional institutions; to amend section
83-4,114, Reissue Revised Statutes of Nebraska; to change disciplinary
measures provisions; and to repeal the original section.

LEGISLATIVE BILL 494. Introduced by Suttle, 10.
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A BILL FOR AN ACT relating to the Licensed Practical Nurse-Certified Act;
to amend section 71-1774, Revised Statutes Supplement, 1998; to redefine
a term; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 495. Introduced by Stuhr, 24; Baker, 44; Bohlke, 33;
Brashear, 4; Bromm, 23; Connealy, 16; Coordsen,32; Dierks, 40; Engel, 17;
Hartnett, 45; Hudkins, 21; Jones, 43; Kremer, 34; Matzke, 47; D. Pederson,
42; C. Peterson, 35; Price, 26; Raikes, 25; Robak, 22; Schellpeper, 18;
Schimek, 27; Schmitt, 41; Schrock, 38; Suttle, 10; Thompson, 14; Vrtiska,
1; Wickersham, 49.

A BILL FOR AN ACT relating to education; to amend sections 79-1003 and
79-1018.01, Revised Statutes Supplement, 1998; to adopt the Education and
Career Preparation Act; to change school finance provisions; and to repeal
the original sections.

LEGISLATIVE BILL 496. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to telecommunications; to amend sections
86-301 to 86-304, Reissue Revised Statutes of Nebraska; to change
provisions relating to right-of-way for telecommunications lines and related
facilities; to provide eminent domain powers; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 497. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to deferred compensation; to amend section
48-1401, Reissue Revised Statutes of Nebraska, and section 84-1504,
Revised Statutes Supplement, 1998; to authorize county employees to
participate in a deferred compensation plan as prescribed; to define terms; to
provide duties; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 498. Introduced by Wickersham, 49; Jensen, 20.

A BILL FOJ;<.. AN ACT relating to public health and welfare; to amend
section 71-5178, Revised Statutes Supplement, 1998; to provide for the use
of automated external defibrillators; to define a term; to provide for immunity
from liability; to provide for rules and regulations; and to repeal the original
section.

LEGISLATIVE BILL 499. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to economic development; to amend section
81-1255, Reissue Revised Statutes of Nebraska; to change provisions relating
to membership on the county visitors committee; and to repeal the original
section.

LEGISLATIVE BILL 500. Introduced by Hudkins, 21.
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A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-696, Reissue Revised Statutes ofNebraska; to change procedures
and penalties relating to accident reporting; and to repeal the original section.

LEGISLATIVE BILL 501. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-103 and 53-179, Reissue Revised Statutes of Nebraska;
to define a term; to extend closing hours as prescribed; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 502. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-1376, Revised Statutes Supplement, 1998; to change assessment
procedures for certain mobile homes; and to repeal the original section.

LEGISLATIVE BILL 503. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to public funds; to amend sections 13-801
and 77-2386, Reissue Revised Statutes of Nebraska, and section 77-2387,
Revised Statutes Supplement, 1998; to adopt the Public Funds Deposit and
Investment Regulation Act; to change provisions relating to the Interlocal
Cooperation Act and the Public Funds Deposit Security Act; to harmonize
provisions; to provide a duty for the Revisor of Statutes; and to repeal the
original sections.

LEGISLATIVE BILL 504. Introduced by Connealy, 16.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-301,
Reissue Revised Statutes of Nebraska; to redefine automobile liability policy;
and to repeal the original section.

LEGISLATIVE BILL 505. Introduced by Landis, 46; Matzke, 47;
Schimek, 27; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to tobacco; to amend section 77-4008,
Reissue Revised Statutes of Nebraska, and sections 71-7611 and 77-2602,
Revised Statutes Supplement, 1998; to change the cigarette and tobacco tax
rates and distribution; to create a fund and provide for its use; to harmonize
provisions; to provide severability; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 506. Introduced by Wehrbein, 2; Smith, 48.

A BILL FOR AN ACT relating to the Political Subdivisions Self-Funding
Benefits Act; to amend section 13-1614, Reissue Revised Statutes of
Nebraska; to change provisions relating to employee benefits; and to repeal
the original section.
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LEGISLATIVE BILL 507. Introduced by Lynch, 13; Crosby, 29; Engel,
17; Hartnett, 45; Kiel, 9.

A BILL FOR AN ACT relating to appropriations; to state intent; and to
appropriate funds to the Coordinating Commission for Postsecondary
Education.

LEGISLATIVE BILL 508. Introduced by Brashear, 4; Brown, 6; Bruning,
3; Coordsen, 32; Hartnett, 45; Hilgert, 7; Jensen, 20; Lynch, 13;
Dw. Pedersen, 39; Preister, 5; Redfield, 12; Thompson, 14.

A BILL FOR AN ACT relating to state budget; to amend section 49-805.01,
Reissue Revised Statutes of Nebraska; to adopt the Taxpayer Protection
Spending Lid Act; to hannonize provisions; to provide severability; to repeal
the original section; and to declare an emergency.

ANNOUNCEMENTS

Mr. Brashear announced the Judiciary Committee elected Mr. Dw. Pedersen
as Vice Chairperson.

Mr. Raikes announced the Intergovernmental Cooperation Committee elected
Mrs. Brown as Vice Chairperson.

RESOLUTION

LEGISLATIVE RESOLUTION 17. Introduced by D. Pederson, 42.

WHEREAS, fonner North Platte Mayor James W. Kirkman died on
January 7, 1999; and

WHEREAS, James W. Kirkman was born on December 26, 1910, in
Norton, Kansas; and

WHEREAS, James W. Kirkman was a North Platte High School graduate;
and

WHEREAS, James W. Kirkman was a dedicated family man. He married
his high school sweetheart, Edith Mae Burlingame, on June 2, 1935, and the
couple had two sons, James and Michael; and

WHEREAS, James W. Kirkman had a distinguished career as a writer,
editor, and publisher of the North Platte Telegraph; and

WHEREAS, James W. Kirkman served as the Mayor of North Platte for
two tenns, from 1984 to 1992; and

WHEREAS, James W. Kirkman's life serves as an enduring example of the
positi~e influence of civic involvement and community service; and

WHEREAS, James W. Kirkman will be remembered for his many
accomplishments in the areas of community service, including his foresight
in studying North Platte's hospital needs, his role in bringing the Red Cross
regional blood center to North Platte, and his role in the early development
of the Mid-Nebraska Community Foundation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE



206 LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature extends it condolences and sympathy to the family

of the late James W. Kirkman.
2. That a copy of this resolution be sent to his widow, Edith Kirkman, and

his family.

Laid over.

NOTICE OF COMMITTEE HEARINGS
Revenue

LB 53
LB 221
LB 232
LB244
LB 245
LB 280
LB 269

Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999
Friday, January 22, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) William R. Wickersham, Chairperson

Banking, Commerce and Insurance

LB 258 Monday, January 25, 1999 1:30 p.m.
LB 259 Monday, January 25, 1999 1:30 p.m.
LB260 Monday, January 25, 1999 1:30 p.m.
LB326 Monday, January 25, 1999 1:30 p.m.

LB 170 Tuesday, January 26, 1999 1:30 p.m.
LB 191 Tuesday, January 26, 1999 1:30 p.m.
LB202 Tuesday, January 26, 1999 1:30 p.m.
LB 278 Tuesday, January 26, 1999 1:30 p.m.

(Signed) David M. Landis, Chairperson

Education

LB 182 Monday, January 25, 1999 1:30 p.m.
LB 195 Monday, January 25, 1999 1:30 p.m.
LB 268 Monday, January 25, 1999 1:30 p.m.
LB 272 Monday, January 25, 1999 1:30 p.m.

LB 28 Tuesday, January 26, 1999 1:30 p.m.
LB 173 Tuesday, January 26, 1999 1:30 p.m.
LB 314 Tuesday, January 26, 1999 1:30 p.m.
LB 378 Tuesday, January 26, 1999 1:30 p.m.

LB ~63 Monday, February 1, 1999 1:30 p.m.
LB 386 Monday, February 1, 1999 1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson
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Transportation

Monday, January 25, 1999
Monday, January 25, 1999
Monday, January 25, 1999

(Signed) Curt Bromm, Chairperson

EASE
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1:30 p.m.
1:30 p.m.
1:30 p.m.

The Legislature was at ease from 10:55 a.m. until 11 :06 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 509. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-303, Reissue Revised Statutes of Nebraska; to redefine murder in the first
degree; and to repeal the original section.

LEGISLATIVE BILL 510. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to the Attorney General; to amend sections
32-507 and 32-609, Reissue Revised Statutes of Nebraska; to provide for the
election of the Attorney General on a nonpartisan basis; and to repeal the
original sections.

LEGISLATIVE BILL 511. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 1998; to create the offense of sexual
abuse of an inmate or parolee; to provide penalties; and to repeal the original
section.

LEGISLATIVE BILL 512. Introduced by Dw. Pedersen, 39; Bourne, 8;
Hilgert, 7; Hudkins, 21; Kiel, 9; Lynch, 13; Robak, 22.

A BILL FOR AN ACT relating to juveniles; to amend sections 43-258,
43-272.01,43-284,43-286,43-290, and 43-2,101, Reissue Revised Statutes
of Nebraska; to change placement and transportation cost provisions; to
provide an operative date; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 513. Introduced by Jones, 43; Baker, 44; Bruning,
3; Coordsen, 32; Cudaback, 36; Engel, 17; Hudkins, 21; Jensen, 20; Kremer,
34; Dw. Pedersen, 39; D. Pederson, 42; C. Peterson, 35; Quandahl, 31;
Redfield, 12; Schellpeper, 18; Schrock, 38; Smith, 48; Stuhr, 24; Tyson, 19;
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Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to marriage; to amend sections 42-101 and
42-117, Reissue Revised Statutes of Nebraska; to change provisions relating
to contracting for marriage and recognition of marriages contracted outside
Nebraska; and to repeal the original sections.

LEGISLATIVE BILL 514. Introduced by Transportation Committee:
Bromm, 23, Chairperson; Jones, 43; Dw. Pedersen, 39; C. Peterson, 35;
Thompson, 14; and Kristensen, 37; Landis, 46.

A BILL FOR AN ACT relating to the Public Service Commission; to amend
section 75-609, Reissue Revised Statutes of Nebraska, and sections
75-609.01, 86-1401, and 86-1405, Revised Statutes Supplement, 1998; to
restrict ex parte communications; to provide for closed executive staff
sessions; to change provisions relating to access charges and universal
service; to eliminate a termination date; to harmonize provisions; to repeal the
original sections; to outright repeal section 86-1411, Revised Statutes
Supplement, 1998; and to declare an emergency.

LEGISLATIVE BILL 515. Introduced by Bromm, 23; Byars, 30; Jones,
43; Schellpeper, 18; Schmitt, 41; Stuhr, 24.

A BILL FOR AN ACT relating to redistricting; to define terms; to create an
advisory commission; to provide procedures for drawing legislative and
congressional districts; and to provide powers and duties.

LEGISLATIVE BILL 516. Introduced by Bromm, 23; Dw. Pedersen, 39;
Tyson, 19.

A BILL FOR AN ACT relating to crimes and punishments; to amend section
29-431, Reissue Revised Statutes of Nebraska, and section 28-416, Revised
Statutes Supplement, 1998; to change marijuana possession punishments; to
harmonize provisions; to eliminate instruction requirements; to repeal the
original section; and to outright repeal sections 29-433 and 29-434, Reissue
Revised Statutes ofNebraska.

RESOLUTIONS

LEGISLATIVE RESOLUTION 18CA. Introduced by Kristensen, 37;
Raikes, 25.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the foHowing
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State ofNebraska for approval or rejection:

To amend Article III, sections 2 and 4, and Article XVI, section 1, and add
a new section 3 to Article XVI:
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III-2 "The first power reserved by the people is the initiative whereby laws
may be enacted and constitutional amendments adopted by the people
independently of the Legislature. This power may be invoked by petition
wherein the proposed measure shall be set forth at length. If the petition be
~ for the enactment of a law, it shall be signed by seven percent of the
registered voters of the stateJf -; ftftti if the petition be i§ for the amendment
of the this Constitution, the petition tftefefef shall be signed by ten percent of
such registered voters. In all cases the registered voters signing such petition
shall be so distributed as to include five percent of the registered voters of
each of two-fifths of the counties of the state, and when thus signed, the
petition shall be filed with the Secretary of State who shall submit the
measure thus proposed to the electors of the state at the first general election
held not less than four months after such petition shall have been filed. The
same measure, either in form or in essential substance, shall not be submitted
to the people by initiative petition, either affirmatively or negatively, more
often than once in three years. If conflicting measures which propose the
enactment of a law submitted to the people at the same election be are
approved, the one receiving the highest number of affirmative votes shall
thereby become law as to all conflicting provisions. If conflicting measures
which propose a constitutional amendment submitted to the people at the
same election are approved, the one receiving the highest number of
affirmative votes shall be referred to the electorate for ratification pursuant
to Article XVI, section 3, of this Constitution. The constitutional limitations
as to the scope and subject matter of statutes enacted by the Legislature shall
apply to those enacted by the initiative. Initiative measures shall contain only
one subject."

III-4 "The whole number of votes cast for Governor at the general election
next preceding the filing of an initiative or referendum petition shall be the
basis on which the number of signatures to such petition shall be computed.
The veto power of the Governor shall not extend to measures initiated by or
referred to the people. A measure initiated which proposes the enactment of
a law shall -become a law ffi' Pftft ef the Constittltioft, as- the eage fflftY be;
when a majority of the votes cast thereon, and not less than thirty-five pet'
eeftt percent of the total vote cast at the election at which the same was
submitted, are cast in favor thereof, and shall take effect upon proclamation
by the Governor which shall be made within ten days after the official
canvass of such votes. A measure initiated which proposes a constitutional
amendment shall be referred to the electorate for ratification pursuant to
Article XVI, section 3, of this Constitution, when a majority of the votes cast
thereon, and not less than thirty-five percent of the total vote cast at the
election at which the same was submitted, are cast in favor thereof. The vote
upon initiative and referendum measures shall be returned and canvassed in
the manner prescribed for the canvass of votes for president. The method of
submitting ftftti adopting amendments to the Constitution provided by this
section shall be supplementary to the method prescribed in the article of this
Constitution, entitled, "Amendments" and the latter shall in no case be
construed to conflict herewith. The provisions with respect to the initiative
and referendum shall be self-executing, but legislation may be enacted to
facilitate their operation. All propositions submitted in pursuance hereof shall
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be submitted in a non-partisan manner and without any indication or
suggestion on the ballot that they have been approved or endorsed by any
political party or organization. Only the title or proper descriptive words of
measures shall be printed on the ballot and when two or more measures have
the same title they shall be numbered consecutively in the order of filing with
the Secretary of State and the number shall be followed by the name of the
first petitioner on the corresponding petition. The ballot for a measure
initiated which proposes a constitutional amendment shall include a notice
that the measure is subject to a vote for ratification."

XVI-l "The Legislature may propose amendments to this Constitution. If
the same be agreed to by three-fifths of the members elected to the
Legislature, such proposed amendments shall be entered on the journal, with
yeas and nays, and published once each week for three consecutive weeks,
in at least one newspaper in each county, where a newspaper is published,
immediately preceding the next election of members of the Legislature or a
special election called by the vote of four-fifths of the members elected to the
Legislature for the purpose of submitting such proposed amendments to the
electors. At such election said amendments shall be submitted to the electors
for approval or rejection upon a ballot separate from that upon which the
names of candidates appear. The ballot shall include a notice that the measure
is subject to a vote for ratification. If a majority of the electors voting on any
such amendment adopt the same, it shall bee6ffl.e ft pfffi ef~ Censtiffitien,
"fe Yiaea be referred to the electorate for ratification pursuant to Article XVI.
section 3, of this Constitution if the votes cast in favor of such amendment
shaH net be are not less than thirty-five f'ef eem percent of the total votes cast
at such election. When two or more amendments are submitted at the same
election, they shall be so submitted as to enable the electors to vote on each
amendment separately."

XVI-3 "(1) Before an amendment to this Constitution takes effect, there
shall be two votes by the electors. The first vote for adoption of the
amendment may be made pursuant to initiative as provided by Article III,
sections 2 and 4, of this Constitution or pursuant to the Legislature proposing
an amendment as provided by Article XVI, section 1, of this Constitution.
The second vote shall be for ratification and shall be made pursuant to
subsection (2) of this section.

(2) The proposed amendment shall, without change, be published once
each week for three consecutive weeks, in at least one newspaper in each
county, where a newspaper is published, immediately preceding the next
election of members of the Legislature or a special election called by the vote
of four-fifths of the members elected to the Legislature for the purpose of
submitting such proposed amendment to the electors for ratification. At such
election the proposed amendment shall be submitted to the electors for
ratification. If a majority of the electors voting on any such amendment ratify
the adoption of the same, it shall become a part of this Constitution if the
votes cast in favor of such amendment at the election are not less than
thirty-five percent of the total votes cast at such election.".

Sec. 2. At the general election in November 2000 the following proposed
amendment to the Constitution of Nebraska shall be submitted to the electors
of the State of Nebraska for approval or rejection:
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To amend Article III, section 2:
111-2 "The first power reserved by the people is the initiative whereby laws

may be enacted and constitutional amendments adopted by the people
independently of the Legislature. This power may be invoked by petition
wherein the proposed measure shall be set forth at length. If the petition be
i§. for the enactment of a law, it shall be signed by seven percent of the
registered voters of the state:l£ ; ftftti if the petition be i§. for the amendment
of the this Constitution, the petition thefe:fet: shall be signed by ten percent of
such registered voters. In all cases the registered voters signing such petition
shall be so distributed as to include five percent of the registered voters of
each of two-fifths of the counties of the state, and when thus signed, the
petition shall be filed with the Secretary of State who shall submit the
measure thus proposed to the electors of the state at the first general election
held not less than few: eight months after such petition shall have been filed.
The same measure, either in form or in essential substance, shall not be
submitted to the people by initiative petition, either affirmatively or
negatively, more often than once in three years. If conflicting measures
submitted to the people at the same election be ~ approved, the one
receiving the highest number of affirmative votes shall thereby become law
as to all conflicting provisions. The constitutional limitations as to the scope
and subject matter of statutes enacted by the Legislature shall apply to those
enacted by the initiative. Initiative measures shall contain only one subject.".

Sec. 3. At the general election in November 2000 the following proposed
amendment to the Constitution of Nebraska shall be submitted to the electors
of the State of Nebraska for approval.or rejection:

To amend Article III, sections 1, 5, and 7, and Article V, section 25:
III-I "The Cemmel'lcil'lg with the regttlftt= sessitm ef the Legislattlfe te be

held il'l: JantlftIy, l'lil'l:etecl'l: htlndred and thirt) se. en, the legislative authority
of the state shall be vested in a Legislature consisting of one chamber. The
people reserve for themselves, hen ever, the power to propose laws; and
amendments to the cel'lsticutieft, Constitution and to enact or reject the same
at the polls, independent of the Legislature, ftl'ld which power shall be called
the power of initiative. The people also reserve power at their own option to
approve or reject at the polls any act, item, section, or part of any act passed
by the Legislature, which power shall be called the power of referendum. All
atltherit) ¥eSteti by the eenstiffitiel'l ef ffiws ef the state in the Serulte, Hettse
ef Represcfttati. es, ef jffiftt sessteft tftet:eef; ift se fat ftS applicable, shall be
afte hcreb; is •cstee in said Lcgislattlre efene chamber. Alll'ffl' isiefts ift the
eeftstiffitiefi ftfltlla .. s ef the state relatiftg te the Legislafttre, the Senate; the
Hettse ef Rel'reSefltati. es, jetffi sessiefts ef the &emtte Mtl Hettse ef
Repfcscfltati •es, SCflatef, ffl mcmbcr ef the Hettse ef Representtlti. es, shftH;
itt se far as said pre. isiefts are apf:'licable,~ 16 ane mean saie Legislawre
ef efte ehamber hereby etefttetl ftfttl the members thereef. All rcferences te
€lerk ef Hetlse ef Represefltati •cs er Secrctary ef5emtte gftftH ffleftft; wfieft
apl'licablc, the €lef:k ef the Legislarure ef eftC chamber. All referenees te
Speaker ef the~ ef RCf:'resentftti. es ef teml'ertlfy presieem ef the 8enate
shall mcaft Sl'eakcr ef thc Legislattlrc. Whel'le. er any pre. isitm ef the
eemstittttien~ stlbmissien efMY fflftttef te; ffl fteti.eft by, the IIetlse ef
RCf:'resel'ltati •es, the Seftate, er jeiftt sessieft tftereef, ef the mem8ers efetther
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~ ef 00tft~ it shaH aftet: Jal'U'Htf) first, l'iineteefi h\:ll'iarea al'ia
thifi) 3e, en, ee eel'i3tf\:lea te ffleftft the Legi3lMttre ftet:effl }:'re viaea fer."

III-5 "The At the t=egtthtf~ ef the Legislawre held in the jfeftf

flineteefi h\:lflarea fttl€l thiftJ fi Ii e the Legislature shall by law determine the
number of members to be elected and divide the state into legislative districts.
In the creation of such districts, any county that contains population sufficient
to entitle it to two or more members of the Legislature shall be divided into
separate and distinct legislative districts, as nearly equal in population as may
be and composed of contiguous and compact territory. One member of the
Legislature shall be elected from each such district. The basis of
apportionment shall be the population excluding aliens, as shown by the next
preceding federal census. The Legislature shall redistrict the state after each
federal decennial census. In any such redistricting, county lines shall be
followed whenever practicable, but other established lines may be followed
at the discretion of the Legislature."

III-7 "All members of the Legislature At the gettefttl eleetffi.n te ee held in
l'(e Ii ember +964; erte-half the members ef the Legislffitlre, er as- fteftfly therete
ftS may ee }:'raetieable, shftH ee eleeteti fer a term ef fetH: yeaffl fttl€l the
remail'iaer fer ft tefffl ef twe years; 8ftti thereafter all members shall be elected
for a term of four years, with the manner of such election to be determined
by the Legislature. When the Legislature is redistricted, the members elected
prior to the redistricting shall continue in office, and the law providing for
such redistricting shall where when necessary specify the newly established
district which they shall represent for the balance of their term. Each member
shall be nominated and elected in a nonpartisan manner and without any
indication on the ballot that he or she is affiliated with or endorsed by any
political party or organization. Each member of theLegislature shall receive
a salary of not to exceed one thousand dollars per month during the term of
his or her office. In addition to his or her salary, each member shall receive
an amount equal to his or her actual expenses in traveling by the most usual
route once to and returning from each regular or special session of the
Legislature. Members of the Legislature shall receive no pay nor perquisites
other than ftis er het= their salary and expenses, and employees of the
Legislature shall receive no compensation other than their salary or per
diem."

V-25 "For the effectual administration ofjustice and the prompt disposition
ofjudicial proceedings, the supreme court may promulgate rules of practice
and procedure for all courts, uniform as to each class of courts, and not in
conflict with laws governing such matters. To the same end, the court may,
and when requested by the Legislature by jei:flt resolution; shall,: certify to the
Legislature; its conclusions as to desirable amendments or changes in the
general laws governing such practice and proceedings.".

Sec. 4. The proposed amendments shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to change election procedures for
constitutional amendments to require two separate votes by the electorate.
For
Against".
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"A constitutional amendment to change filing requirements for initiative
petitions.
For
Against".
"A constitutional amendment to identify the powers of initiative and
referendum and to remove obsolete language.
For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 19CA. Introduced by Brown, 6.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article VII, section 10, and Article XIII, section 1, and repeal
Article VII, sections 13 and 14:

VII-10 "The general government of the Uni vefsity ef HeBfaslea higher
education in Nebraska shall, under the direction of the Legislature, be vested
in a board of not less than gft seven nor more than eight fourteen regents to
be designated the Higher Education Board of Regents ef the Uni versity ef
Nebftlska, who shall be elected or appointed ffflm and by districts ftS hefeffi
pre \l ided and three students of the Uni \l ersit) ef Neeraska state higher
education institutions who shall serve as nonvoting members. Such nonvoting
student members shall consist of the student body president from state higher
education institutions as provided by law. ef the Uni versifj ef }(eeraska at
Lineeln, the sfttdent bedy president ef the Uni versit) ef}kefaska at 6ffla:hft;
ftfttl the sttttlefit 00dy f'resideflt ef the Utti versity ef1'kel8:Ska Medieal €eflier.
The terms of office of elected members and appointed regents shall be for six
years each. The terms of office of student members shall be for the period of
service as student body president. Their duties and powers shall be prescribed
by law; and they shall receive no compensation, but may be reimbursed their
actual expenses incurred in the discharge of their duties.

%e Legislatl:lf:e~ tlMtie the S'ffite; ft1tmg eettnty lffies; iffie ftS fftftftj"

eempaet regent distriets, ftS there are regefttS pre \l ided by the Legisl8:tl:lre, ef
apprex imately ettttftlpepttlatien, wftieh sftttH be nttmeered eenseettti vely .

%e Legislattlre shaH redistriet the state after eaeh fetieftl1 deeennial eefflttS;

&tteft distriets shaH oot be ehanged exeept ttpefl the eenetlffenee efa majerity
ef the members ef the Legislattlre. In any s-tteft redistrieting, eet:ffit)' Hfteg~
ee fa lie \i\1 ed V\l hefle vef praetieable, bttt etftet: established ffites. may be
faHe vv ed at the diseretien ef the Legisl8:ftlre. ~'hene ver the state is- S6

redistrieted the members eleeted pftef t6 the redistrieting shaH eentintte in:
effiee; ftftd the law pre vicliflg fef Stteh redistrieting~ where neeessary
speeif)' the :newly established distftet whteh they ghftH repfeseflt fef the
bftlattee ef theff tefflr."

XIII-l "The state may, to meet casual deficits, or failures in the revenue,
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contract debts never to exceed in the aggregate one hundred thousand dollars,
and no greater indebtedness shall be incurred except for the purpose of
repelling invasion, suppressing insurrection, or defending the state in war,
and provision shall be made for the payment of the interest annually, as it
shall accrue, by a tax levied for the purpose, or from other sources of
revenue, which law providing for the payment of such interest by such tax
shall be irrepealable until such debt is paid, except; PROVIDED, that if the
Legislature determines by a three-fifths vote of the members elected thereto
that (1) the need for construction of highways in this state requires such
action, it may authorize the issuance of bonds for such construction, and for
the payment of the interest and the retirement of such bonds it may pledge
any tolls to be received from such highways or it may irrevocably pledge for
the term of the bonds all or a part of any state revenue closely related to the
use of such highways, such as motor vehicle fuel taxes or motor vehicle
license fees and (2) the construction of water retention and impoundment
structures for the purposes of water conservation and management will
promote the general welfare of the state, it may authorize the issuance of
revenue bonds for such construction, and for the payment of the interest and
the retirement of such bonds it may pledge all or any part of any state revenue
derived from the use of such structures. The Nebraska Higher Education -;
ANt} PROVIDED FURTHER, #tftt the Board of Regents ef the Uni. efsit)
ef Nebfaska, the Beafd ef Trestees ef the tkbfaska State Celleges, and the
State Board of Education may issue revenue bonds to construct, purchase, or
otherwise acquire, extend, add to, remodel, repair, furnish, and equip
dormitories, residence halls, single or multiple dwelling units, or other
facilities for the housing and boarding of students, single or married, and
faculty or other employees, buildings and structures for athletic purposes,
student unions or centers, and for the medical care and physical development
and activities of students, and buildings or other facilities for parking, which
bonds shall be payable solely out of revenue, fees, and other payments
derived from the use of the buildings and facilities constructed or acquired,
including buildings and facilities heretofore or hereafter constructed or
acquired, and paid for out of the proceeds of other issues of revenue bonds,
and the revenue, fees, and payments so pledged need not be appropriated by
the Legislature, and any such revenue bonds heretofore issued by either of
such boards are hereby authorized, ratified, and validated. Bonds for new
construction shall be first approved as the Legislatureshall provide."

"Article VII, sections 13 and 14, of the Constitution of Nebraska are
repealed. ".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to create the Nebraska Higher Education
Board of Regents and to eliminate references to the Board of Regents of
the University of Nebraska, the Board of Trustees of the Nebraska State
Colleges, and the Coordinating Commission for Postsecondary Education
from the Constitution.
For
Against".
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Referred to the Reference Committee.

UNANIMOUS CONSENT - Add Cointroducer

215

Mrs. Hudkins asked unanimous consent to have her name added as
cointroducer to LB 476. No objections. So ordered.

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

Friday, January 22, 1999 1:30 p.m.
Briefing to the Committee by the Nebraska Health and Human Services
System.

(Signed) Jim Jensen, Chairperson

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

LB 298
LB322

Friday, January 22, 1999
Friday, January 22, 1999

1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

VISITORS

Visitors to the Chamber were Senator Hilgert's wife, Cara, and son, Jack; and
Bob Bettger from Fairmont.

The Doctor of the Day was Jay Matzke from Seward.

ADJOURNMENT

At 11: 10 a.m., on a motion by Mr. Smith, the Legislature adjourned until
10:00 a.m., Tuesday, January 19, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 19, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor C. Rex Bevins, Saint Paul United Methodist
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Beutler,
Brashear, Byars, Landis, Mmes. Kiel, C. Peterson, and Robak who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eighth day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills:

LB Committee
147 Transportation (rereferred)
415 Education
416 Government, Military and Veterans Affairs
417 Government, Military and Veterans Affairs
418 Revenue
419 Revenue
420 Revenue
421 Government, Military and Veterans Affairs
422 Banking, Commerce and Insurance
423 Judiciary
424 Banking, Commerce and Insurance
425 Education



218 LEGISLATIVE JOURNAL

426 Government, Military and Veterans Affairs
427 Transportation
428 Urban Affairs
429 Revenue
430 Government, Military and Veterans Affairs
431 General Affairs
432 Government, Military and Veterans Affairs
433 Government, Military and Veterans Affairs
434 Government, Military and Veterans Affairs
435 Judiciary
436 Natural Resources
437 Revenue
438 Government, Military and Veterans Affairs
439 Judiciary
440 Health and Human Services
441 Banking, Commerce and Insurance
442 Banking, Commerce and Insurance
443 Education
444 Business and Labor
445 Transportation
446 Transportation
447 Judiciary
448 Judiciary
449 Education
450 Judiciary
451 Judiciary
452 Education
453 Revenue
454 Banking, Commerce and Insurance
455 Government, Military and Veterans Affairs
456 Revenue
457 Government, Military and Veterans Affairs
458 Judiciary
459 Natural Resources
460 Transportation
461 Government, Military and Veterans Affairs
462 Urban Affairs
463 Agriculture
464 Appropriations
465 Appropriations
466 Judiciary
467 Judiciary
468 Judiciary
469 Transportation
470 Education
471 Revenue
472 Judiciary
473 Agriculture
474 Agriculture
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475 Health and Human Services
476 Judiciary
477 General Affairs
478 Banking, Commerce and Insurance
479 General Affairs
480 Health and Human Services
481 Judiciary
482 Revenue
483 Education
484 Revenue

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

EASE

The Legislature was at ease from 10:10 a.m. until 10:21 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 517. Introduced by Kristensen, 37.

219

A BILL FOR AN ACT relating to state highways; to amend sections
39-1302,39-1333, and 39-1367, Reissue Revised Statutes of Nebraska; to
change provisions relating to highway rights-of-way; to declare certain
freeways a public nuisance under certain conditions; to provide powers and
duties; to "require a report; to restate intent; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 518. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to medical assistance; to amend section
68-1020, Revised Statutes Supplement, 1998; to change provisions relating
to eligibility; and to repeal the original section.

LEGISLATIVE BILL 519. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to disabled persons; to adopt the
Community-Based Neurobehavioral Rehabilitation Act; and to provide a
termination date.

LEGISLATIVE BILL 520. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to fees; to amend sections 14-554 and
33-114, Reissue Revised Statutes of Nebraska, and section 77-3523, Revised
Statutes Supplement, 1998; to change collection fees for certain school taxes;
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to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 521. Introduced by Bruning, 3; Coordsen, 32;
Cudaback,36.

A BILL FOR AN ACT relating to public power districts; to grant options to
purchase leased lands; and to provide for use of sale proceeds.

LEGISLATIVE BILL 522. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to juveniles; to amend section 43-411,
Reissue Revised Statutes of Nebraska; to change provisions relating to
detainers for apprehension and detention; and to repeal the original section.

LEGISLATIVE BILL 523. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to nursing; to amend sections 71-1,132.05
and 71-1,132.31, Reissue Revised Statutes of Nebraska; to adopt the Nurse
Licensure Compact; to define a tenn; to provide for a compact administrator;
to provide an operative date; and to repeal the original sections.

LEGISLATIVE BILL 524. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to sports agents; to adopt the Athlete Agent
Registration and Accountability Act; to create a penalty; and to provide
severability.

LEGISLATIVE BILL 525. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-129
and 60-130, Reissue Revised Statutes of Nebraska; to change provisions
relating to salvaged vehicles; and to repeal the original sections.

LEGISLATIVE BILL 526. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to emergency medical services; to amend
sections 13-303 and 35-514.02, Reissue Revised Statutes of Nebraska; to
change provisions relating to contracts; to hannonize provisions; to provide
an operative date; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 527. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to attorneys at law; to adopt the
Attorney-Client Conference Act; and to provide civil and criminal liability.

LEGISLATIVE BILL 528. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to schools; to require teaching of infant
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LEGISLATIVE BILL 529. Introduced by Hilgert, 7.
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A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-105 and 53-106, Reissue Revised Statutes of Nebraska;
to change provisions relating to membership on the Nebraska Liquor Control
Commission; and to repeal the original sections.

LEGISLATIVE BILL 530. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to the Central Interstate Low-Level
Radioactive Waste Compact; to withdraw from the compact; to outright
repeal section 71-3521, Reissue Revised Statutes ofNebraska; and to declare
an emergency.

LEGISLATIVE BILL 531. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to livestock; to repeal the herd laws and
provisions relating to wells and pitfalls; and to outright repeal sections
54-301 to 54-315, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 532. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to livestock; to eliminate stockyards
provisions; and to outright repeal sections 54-503 to 54-505, Reissue Revised
Statutes ofNebraska.

LEGISLATIVE BILL 533. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to livestock; to eliminate provisions relating
to grazing cattle of another state; and to outright repeal sections 54-1201 to
54-1203, Reissue Revised Statutes ofNebraska.

LEGISLATIVE BILL 534. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to state publications; to amend sections
49-501.01,49-503, 49-506, 49-507, 49-509, 49-509.01, and 50-114.01,
Reissue Revised Statutes ofNebraska, and sections 84-1205.02 and 85-177,
Revised Statutes Supplement, 1998; to change provisions relating to
publication and distribution of session laws and the journal of the Legislature;
to harmonize provisions; to repeal the original sections; and to declare an
emergency.

NOTICE OF COMMITTEE HEARINGS
Transportation

LB 90
LB 359

Tuesday, January 26, 1999
Tuesday, January 26, 1999

1:30 p.m.
1:30 p.m.
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LB 317
LB 105
LB 367
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(Signed) Curt Bromm, Chairperson

Urban Affairs

Tuesday, January 26, 1999
Tuesday, January 26, 1999
Tuesday, January 26, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

EASE

The Legislature was at ease from 10:24 a.m. until 10:35 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 535. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-319, 77-2715.01, and 77-27,142, Reissue Revised Statutes ofNebraska;
to adopt the Expenditure Limitation Act; to limit tax rate changes as
prescribed; and to repeal the original sections.

LEGISLATIVE BILL 536. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to sanitary and improvement districts; to
amend section 31-735, Reissue Revised Statutes of Nebraska; to change
eligibility requirements for qualified voters; and to repeal the original section.

LEGISLATIVE BILL 537. Introduced by Nebraska Retirement Systems
Committee: Stuhr, 24, Chairperson; Bruning, 3; Crosby, 29; C. Peterson, 35.

A BILL FOR AN ACT relating to retirement; to amend sections 23-2309.01
and 23-2310.04, Reissue Revised Statutes of Nebraska, and sections
84-1310.01, 84-1314, 84-1504, and 84-1506.01, Revised Statutes
Supplement, 1998; to change provisions relating to expense funds, deferred
compensation, and administrative expenses; to provide and eliminate duties;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 538. Introduced by Nebraska Retirement Systems
Committee: Stuhr, 24, Chairperson; Bourne, 8; Bruning, 3; Crosby, 29;
C. Peterson, 35.

A BILL FOR AN ACT relating to the School Employees Retirement Act; to
amend sections 79-902 and 79-951, Revised Statutes Supplement, 1998; to
change provisions relating to final average compensation, disability, and
substitute school employees; to define and redefin'e terms; to harmonize
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LEGISLATIVE BILL 539. Introduced by Bohlke, 33; Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-27,187.01, 77-27,188, 77-4101, and 77-4103, Revised Statutes
Supplement, 1998; to define terms; to provide for treatment of leased
employees for certain tax benefits; to harmonize provisions; to provide an
operative date; and to repeal the original sections.

LEGISLATIVE BILL 540. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1027, Revised Statutes
Supplement, 1998; to change provisions relating to reserve increases; and to
repeal the original section.

LEGISLATIVE BILL 541. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to community colleges; to amend sections
85-1503 and 85-1507, Revised Statutes Supplement, 1998; to change
provisions relating to community colleges; and to repeal the original sections.

LEGISLATIVE BILL 542. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to higher education; to amend sections
85-1101, 85-1102, 85-1104, 85-1105, 85-1108, and 85-1109, Reissue
Revised Statutes of Nebraska; to change provisions relating to out-of-state
institutions and private colleges; and to repeal the original sections.

LEGISLATIVE BILL 543. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to postsecondary education; to amend
sections 85-1409 and 85-1412, Reissue Revised Statutes of Nebraska; to
change provisions relating to duties of the Coordinating Commission for
Postsecondary Education; and to repeal the original sections.

LEGISLATIVE BILL 544. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to the Special Education Act; to amend
sections 79-1110 and 79-1183.01, Revised Statutes Supplement, 1998; to
rename and change membership of the Transition Commission; to provide for
evaluation and study relating to transition services; to require reports; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 545. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to the School Employees Retirement Act; to
amend section 79-902, Revised Statutes Supplement, 1998; to redefine a
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term; and to repeal the original section.

LEGISLATIVE BILL 546. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-6,298, Reissue Revised Statutes ofNebraska; to change provisions
relating to size, weight, and load for farm trucks; and to repeal the original
section.

LEGISLATIVE BILL 547. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License Act;
to amend section 60-4,120.01, Reissue Revised Statutes of Nebraska; to
allow certain provisional operator's pennit courses, examinations, and tests
to be taken prior to a person's sixteenth birthday; and to repeal the original
section.

LEGISLATIVE BILL 548. Introduced by D. Pederson, 42; Bohlke, 33;
Price, 26; Suttle, 10.

A BILL FOR AN ACT relating to medicaid; to provide for agreements for
funding outreach services; and to provide duties for the Department ofHealth
and Human Services.

LEGISLATIVE BILL 549. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to industrial development bonds; to amend
section 13-1101, Reissue Revised Statutes of Nebraska; to redefine project
for purposes of industrial development; and to repeal the original section.

LEGISLATIVE BILL 550. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Uniform Commercial Code; to amend
sections 23-1517, 23-1527, 25-205, 25-21,188.01, 35-105, 36-709, 37-1282,
37-1290, 45-184, 48-657, 52-203, 52-204, 52-303, 52-501, 52-504, 52-701,
52-702, 52-902, 52-903, 52-905, 52-1003, 52-1004, 52-1102, 52-1103,
52-1104,52-1202,52-1203,52-1205,52-1407,52-1409,52-1601,52-1801,
54-201,54-208,54-209,57-812,60-110,60-1419, 76-1102, 76-1902, and
87-707, Rei.ssue Revised Statutes of Nebraska, sections 77-3903,84-1205,
and 84-1205.02, Revised Statutes Supplements, 1998, and sections 1-105,
1-201, 1-206,2-103,2-210,2-326,2-502,2-716, 2A-103, 2A-303, 2A-307,
2A-309, 4-210, 7-503, 8-103, 8-106, 8-110, 8-301, 8-302, and 8-510,
Uniform Commercial Code; to adopt uniform provisions relating to secured
transactions; to eliminate provisions governing secured transactions; to
harmonize provisions; to provide duties for the Revisor of Statutes; to
provide an operative date; to repeal the original sections; and to outright
repeal sections 1-111,9-101 to 9-116, 9-201 to 9-208, 9-301 to 9-318, 9-401
to 9-420, and 9-501 to 9-507, Uniform Commercial Code.
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A BILL FOR AN ACT relating to insurance; to amend sections 25-2602.01,
44-120,44-121,44-124,44-133,44-134,44-208.05, 44-3,123, 44-1206.01,
44-1525, 44-1989, 44-19,120, 44-2148, 44-2403, 44-2406, 44-2409,
44-2710, 44-32,139, 44-32,160, 44-32,161, 44-3323, 44-3822, 44-4723,
44-4908,44-5611,44-5706,44-6018,44-6019,44-6022,44-6023,44-6118,
and 44-6125, Reissue Revised Statutes of Nebraska; to adopt the Interstate
Compact Uniform Receivership Act and the Nebraska Insurers Supervision
Act; to harmonize provisions; to provide severability; to repeal the original
sections; and to outright repeal sections 44-4801 to 44-4862, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 552. Introduced by Landis, 46.

A BILL FOR AN ACT relating to recordings and filings; to amend sections
52-1307 and 52-1314, Reissue Revised Statutes of Nebraska, and sections
9-313, 9-402 to 9-406, and 9-412, Uniform Commercial Code; to change
provisions relating to debtors' signature requirements; to harmonize
provisions; to provide an operative date; to repeal the original sections; and
to declare an emergency.

LEGISLATIVE BILL 553. Introduced by Landis, 46.

A BILL FOR AN ACT relating to public funds; to amend section 77-2386,
Reissue Revised Statutes of Nebraska; to change and eliminate provisions
relating to the deposit of public funds; to harmonize provisions; to provide
an operative date; to repeal the original section; and to outright repeal
sections 77-2388 to 77-2390 and 77-2392 to 77-2397, Reissue Revised
Statutes of Nebraska, and sections 77-2387 and 77-2391, Revised Statutes
Supplement, 1998.

LEGISLATIVE BILL 554. Introduced by Landis, 46.

A BILL FOR AN ACT relating to public funds; to amend section 77-2386,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
deposit of public funds; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 555. Introduced by Landis, 46.

A BILL FOR AN ACT relating to insurance; to amend sections 44-6826 to
44-6832,44-7002 to 44-7012,44-7102 to 44-7111,44-7202 to 44-7214, and
44-7301 to 44-7315, Reissue Revised Statutes of Nebraska; to require
coverage for emergency services as prescribed; to provide grievance
procedures; to change provisions of the Health Care Professional
Credentialing Verification Act, the Managed Care Plan Network Adequacy
Act, the Quality Assessment and Improvement Act, the Health Carrier
Grievance Procedure Act, and the Managed Care Emergency Services Act;
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to hannonize provisions; to provide a duty for the Revisor of Statutes; to
provide an operative date; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 556. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-311, Reissue Revised Statutes of Nebraska; to authorize the
Department of Motor Vehicles to detennine license plate fees as prescribed;
and to repeal the original section.

LEGISLATIVE BILL 557. Introduced by Jones, 43.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2704.15, Reissue Revised Statutes ofNebraska; to exempt purchases by
city, county, or joint airport authorities from sales and use taxes; and to repeal
the original section.

LEGISLATIVE BILL 558. Introduced by Schimek, 27; Chambers, 11;
Landis, 46; Wehrbein, 2.

A BILL FOR AN ACT relating to discrimination; to amend sections 13-1102,
20-113,20-140,20-141,48-524,48-1101,48-1102,48-1104 to 48-1107,
48-1107.02,48-1108,48-1111,48-1113 to 48-1119, and 48-1122 to 48-1126,
Reissue Revised Statutes ofNebraska, and section 20-139, Revised Statutes
Supplement, 1998; to combine and eliminate provisions relating to civil
rights, employment, housing, and public accommodations; to change duties
of and procedures relating to the Equal Opportunity Commission; to create
a fund; to provide a limitation of action; to eliminate obsolete language; to
redefine a penalty; to hannonize provisions; to repeal the original sections;
and to outright repeal sections 48-1001 to 48-1010 and 48-1219 to
48-1227.01, Reissue Revised Statutes ofNebraska.

MR. CUDABACK PRESIDING

LEGISLATIVE BILL 559. Introduced by Kristensen, 37; Thompson, 14.

A BILL FOR AN ACT relating to public health; to adopt the Medicaid
Telehealth Development Act.

LEGISLATIVE BILL 560. Introduced by Robak, 22.

A BILL FOR AN ACT relating to the Nebraska County and City Lottery Act;
to amend sections 9-607 and 9-651, Reissue Revised Statutes of Nebraska;
to redefine a tenn; to change provisions relating to lottery tickets; to
hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 561. Introduced by Brown, 6.
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A BILL FOR AN ACT relating to postsecondary education; to amend
sections 32-510,85-103,85-103.01,85-301,85-1401, 85-1402, 85-1404,
85-1409 to 85-1416, and 85-1418 to 85-1420, Reissue Revised Statutes of
Nebraska; to provide intent; to create the Higher Education Board of Regents;
to eliminate the Board of Regents of the University ofNebraska, the Board
of Trustees of the Nebraska State Colleges, and the Coordinating
Commission for Postsecondary Education; to provide and transfer powers;
to harmonize provisions; to provide operative dates; and to repeal the original
sections.

LEGISLATIVE BILL 562. Introduced by Brown, 6.

A BILL FOR AN ACT relating to schools; to amend sections 77-3442,
79-1001,79-1008.01, and 79-1022, Revised Statutes Supplement, 1998; to
change levy limitations and state aid certification provisions; to hannonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 563. Introduced by Brown, 6; Jensen, 20;
D. Pederson, 42.

A BILL FOR AN ACT relating to the Rural Development Commission; to
amend sections 81-3607 and 81-3609, Revised Statutes Supplement, 1998;
to eliminate the commission; to transfer duties; to hannonize provisions; to
repeal the original sections; and to outright repeal sections 81-3601 to
81-3606, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 564. Introduced by Schmitt, 41; Bohlke, 33.

A BILL FOR AN ACT relating to schools; to provide for transfer of land in
cases of consolidation as prescribed.

LEGISLATIVE BILL 565. Introduced by Schmitt, 41.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-3601 to 29-3604, Reissue Revised Statutes ofNebraska; to provide for a
driver's safety training program as pretrial diversion; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 566. Introduced by Schrock, 38; Bruning, 3; Tyson,
19.

A BILL FOR AN ACT relating to public power and irrigation districts; to
amend section 70-637, Revised Statutes Supplement, 1998; to change
provisions relating to bidding requirements for certain purchases; to
hannonize provisions; and to repeal the original section.

LEGISLATIVE BILL 567. Introduced by Landis, 46.

A BILL FOR AN ACT relating to eminent domain; to amend section 19-701,
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Reissue Revised Statutes of Nebraska; to change provisions relating to
condemnation of public utilities; and to repeal the original section.

LEGISLATIVE BILL 568. Introduced by Connealy, 16; Hartnett, 45;
Janssen, 15; Jones, 43; Raikes, 25; Redfield, 12; Schmitt, 41; Smith, 48.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-729,
Reissue Revised Statutes of. Nebraska; to change provisions relating to
recreation liability; to redefine a tenn; and to repeal the original section.

LEGISLATIVE BILL 569. Introduced by Hudkins, 21; Crosby, 29;
Dw. Pedersen, 39.

A BILL FOR AN ACT relating to mental health; to amend section 83-338,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
admission of persons to state hospitals; to authorize the use of other inpatient
psychiatric facilities as provided; and to repeal the original section.

LEGISLATIVE BILL 570. Introduced by Engel, 17; Vrtiska, 1.

A BILL FOR AN ACT relating to 911 service; to amend sections 86-1002
and 86-1004, Reissue Revised Statutes of Nebraska, and section 86-1003,
Revised Statutes Supplement, 1998; to authorize a service surcharge on
wireless telecommunications service; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 571. Introduced by Government, Military and
Veterans Affairs Committee: Schimek, 27, Chairperson; Cudaback, 36;
Janssen, 15; Kremer, 34; Quandahl, 31; Schmitt, 41; Vrtiska, 1.

A BILL FOR AN ACT relating to elections; to amend sections 19-3051,
32-808,32-938, and 32-947, Reissue Revised Statutes of Nebraska; to change
absentee voting provisions; to hannonize provisions; and to repeal the
original sections.

EASE

The Legislature was at ease from 11 :07 a.m. until 11 :23 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 572. Introduced by Government, Military and
Veterans Affairs Committee: Schimek, 27, Chairperson; Cudaback, 36;
Janssen, 15; Kremer, 34; Quandahl, 31; Schmitt, 41; Smith, 48; Vrtiska, 1.

A BILL FOR AN ACT relating to elections; to amend sections 32-101 and·
32-1113 to 32-1116, Reissue Revised Statutes of Nebraska; to provide
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procedures for election contests involving ballot issues in political
subdivisions; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 573. Introduced by Landis, 46.

A BILL FOR AN ACT relating to animals; to adopt the Controlled
Substances Animal Welfare Act.

LEGISLATIVE BILL 574. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to tobacco product manufacturers; to hold
accountable manufacturers not signing the Master Settlement Agreement.

LEGISLATIVE BILL 575. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to professional and occupational licenses; to
amend sections 71-161.19, 71-168.01,71-1,199,71-1,200, and 71-1,201,
Reissue Revised Statutes of Nebraska; to change provisions relating to
liability, complaints, and providing information; to harmonize provisions; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 576. Introduced by Schellpeper, 18; Janssen, 15.

A BILL FOR AN ACT relating to gambling; to amend section 9-829, Reissue
Revised Statutes of Nebraska, and section 77-3001, Revised Statutes
Supplement, 1998; to eliminate a restriction on the sale of lottery tickets; to
redefine a term; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 577. Introduced by Janssen, 15; Robak, 22.

A BILL FOR AN ACT relating to minors; to amend sections 28-1419,
53-180.06, and 53-180.07, Reissue Revised Statutes of Nebraska; to change
provisions relating to sales of tobacco and alcoholic liquor; and to repeal the
original sections.

LEGISLATivE BILL 578. Introduced by Janssen, 15; Schimek, 27.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-14,124 and 49-14,125, Reissue Revised Statutes of
Nebraska; to change provisions relating to investigation and prosecution of
violations of the Nebraska Political Accountability and Disclosure Act and
the Campaign Finance Limitation Act; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 579. Introduced by Janssen, 15; Schimek, 27.

A BILL FOR AN ACT relating to elections; to amend sections 32-628,
32-630, and 32-1302 to 32-1305, Reissue Revised Statutes of Nebraska; to
change provisions relating to recall procedures; to harmonize provisions; and
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to repeal the original sections.

LEGISLATIVE BILL 580. Introduced by Schimek, 27; Janssen, 15.

A BILL FOR AN ACT relating to municipal government; to amend section
18-2528, Reissue Revised Statutes of Nebraska; to exclude certain personnel
measures from being subject to referendum powers; and to repeal the original
section.

LEGISLATIVE BILL 581. Introduced by Janssen, 15; Schimek, 27.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-1401, 49-1465, and 49-14,134, Reissue Revised Statutes
of Nebraska; to change provisions relating to campaign statements; to provide
for digital and electronic filing of documents; to provide a penalty; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 582. Introduced by Schimek, 27; Janssen, IS.

A BILL FOR AN ACT relating to municipal government; to amend section
18-2528, Reissue Revised Statutes of Nebraska; to exclude certain zoning
measures from being subject to referendum powers; and to repeal the original
section.

LEGISLATIVE BILL 583. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to
eliminate enforcement of seat belt violations as secondary actions; and to
outright repeal section 60-6,271, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 584. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-321, Reissue Revised Statutes of Nebraska; to provide for
impoundment of operator's license, registration, and license plates for
violations of financial responsibility requirements; and to repeal the original
section.

LEGISLATIVE BILL 585. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-601,
60-6,196, and 60-6,197, Reissue Revised Statutes of Nebraska; to change
provisions relating to driving under the influence and vehicle impoundment;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 586. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 53-186
and 60-60 I, Reissue Revised Statutes of Nebraska; to change provisions
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relating to consumption of alcohol in a motor vehicle; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 587. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to peace officers; to amend sections 49-801,
60-1303,60-1306, and 81-2005, Reissue Revised Statutes of Nebraska; to
redefme a tenn; to change powers and duties of officers of the Nebraska State
Patrol and carrier enforcement officers; and to repeal the original sections.

LEGISLATIVE BILL 588. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to commercial motor vehicles; to amend
sections 60-4,141, 60-4,149, 60-4,153, and 60-4,158, Reissue Revised
Statutes of Nebraska; to authorize the operation of commercial motor
vehicles to obtain a commercial driver's license; to change procedures
relating to the issuance of such licenses; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 589. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-484,
60-486, 60-497.03, 60-4,105, 60-4,114, 60-4,144, 60-4,146, 60-4,178,
60-507, 60-524, and 60-544, Reissue Revised Statutes of Nebraska; to change
and eliminate provisions relating to operators' licenses, accident reports, and
insurance; to harmonize provisions; to repeal the original sections; and to
outright repeal section 60-4,101, Reissue Revised Statutes ofNebraska.

LEGISLATIVE BILL 590. Introduced by Bromm, 23; Preister, 5.

A BILL FOR AN ACT relating to natural gas regulation; to amend sections
19-4602, 19-4604 to 19-4606, 19-4612, and 19-4618.02, Reissue Revised
Statutes ofNebraska; to define and redefine terms; to harmonize provisions;
to provide severability; and to repeal the original sections.

LEGISLATIVE BILL 591. Introduced by Bromm, 23; Kristensen, 37.

A BILL FOR AN ACT relating to tort claims; to amend sections 13-910 and
81-8,219, Reissue Revised Statutes of Nebraska; to provide exceptions to
governmental tort liability; and to repeal the original sections.

UNANIMOUS CONSENT - Member Excused

Ms. Redfield asked unanimous consent to be excused. No objections. So
ordered.

EASE

The Legislature was at ease from 11 :26 a.m. until 11 :49 a.m.
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 592. Introduced by Beutler, 28; Bruning, 3; Kie1, 9.

A BILL FOR AN ACT relating to solid waste; to amend sections 13-2001,
13-2042, and 81-1558, Reissue Revised Statutes of Nebraska; to change
provisions relating to landfill disposal fees; to provide a rebate as prescribed;
to provide powers and duties; to eliminate transfers from a fund; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 593. Introduced by Robak, 22; Bourne, 8; Byars, 30;
Cudaback, 36; Dierks, 40; Matzke, 47; D. Pederson, 42; Schmitt, 41; Suttle,
10; Vrtiska, 1.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-3601 to 29-3604, Reissue Revised Statutes of Nebraska; to provide for a
driver's safety training program as pretrial diversion; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 594. Introduced by Health and Human Services
Committee: Jensen, 20, Chairperson; Byars, 30; Dierks, 40; Price, 26; Suttle,
10; Thompson, 14; Tyson, 19.

A BILL FORAN ACT relating to public health; to amend sections 42-371,
43-402,43-1409,43-2606,43-2610,43-2615, 43-2616, 43-2620, 43-3301,
43-3303, 43-3314, 43-3318, 43-3326, 43-3327, 71-1,147, 71-1,147.09,
71-1,147.10, 71-1,147.33, 71-1,147.34, 71-2407, and 71-7803, Reissue
Revised Statutes of Nebraska, and sections 28-728,71-1,142,71-1909 to
71-1911, 71-1913 to 71-1913.02, 71-1915, 71-8228, 71-8231, 71-8236,
71-8243,71-8251,81-502, and 81-2602, Revised Statutes Supplement, 1998;
to change provisions relating to child abuse and neglect investigation teams,
juvenile justice system goals and to child care and school-age-care programs;
to provide full faith and credit to foreign orders; to provide for pharmacy
technicians; to eliminate provisions relating to supportive pharmacy
personnel; to change provisions relating to hospice services and regional
trauma advisory boards; to harmonize provisions; to repeal the original
sections; to outright repeal sections 71-1,147.37 and 71-1,147.38, Reissue
Revised Statutes of Nebraska; and to declare and emergency.

LEGISLATIVE BILL 595. Introduced by Wehrbein, 2; Coordsen, 32.

A BILL FOR AN ACT relating to railroads; to amend sections 75-156 and
75-402, Reissue Revised Statutes of Nebraska; to require notice of
a15andonment or discontinuation of service; to provide duties for the Public
Service Commission; to define a term; to harmonize provisions; and to repeal
the original sections.
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LEGISLATIVE BILL 596. Introduced by Bohlke, 33.
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A BILL FOR AN ACT relating to community colleges; to amend section
85-1504, Reissue Revised Statutes of Nebraska; to change provisions relating
to community college areas; and to repeal the original section.

LEGISLATIVE BILL 597. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-2523, Revised Statutes Supplement, 1998; to change provisions relating
to aggravating and mitigating circumstances; and to repeal the original
section.

LEGISLATIVE BILL 598. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to the Nebraska Evidence Rules; to amend
section 27-1103, Reissue Revised Statutes of Nebraska; to require
confessions to be electronically recorded in order to be admissible as
evidence; and to repeal the original section.

LEGISLATIVE BILL 599. Introduced by Chambers, 11.

A BILL FOR AN ACT relating to the Nebraska Commission on Law
Enforcement and Criminal Justice; to amend section 81-1425, Reissue
Revised Statutes of Nebraska; to require the executive director to review and
analyze cases of criminal homicide in Nebraska; and to repeal the original
section.

LEGISLATIVE BILL 600. Introduced by Raikes, 25; Jensen, 20.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2715.02 and 77-2716.01, Revised Statutes Supplement, 1998; to change
income tax rate schedules; to change the standard deduction amount; and to
repeal the original section.

LEGISLATIVE BILL 601. Introduced by Raikes, 25; Jensen, 20;
D. Pederson, 42.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2716.01, Revised Statutes Supplement, 1998; to change the standard
deduction amount; and to repeal the original section.

LEGISLATIVE BILL 602. Introduced by Raikes, 25.

A BILL FOR AN ACT relating to education; to provide for collective
bargaining deadlines as prescribed; to provide a duty for the State
Department of Education; and to provide for agreements.

LEGISLATIVE BILL 603. Introduced by Beutler, 28; Schimek, 27.
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A BILL FOR AN ACT relating to power districts and corporations; to amend
sections 70-1005, 70-1007, and 70-1009 to 70-1011, Reissue Revised
Statutes of Nebraska; to change provisions relating to service area
acquisitions, modifications, and transfers; to provide powers and duties; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 604. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to veterans; to amend sections 48-225,
80-401.01,80-411, and 80-802, Reissue Revised Statutes of Nebraska; to
change provisions relating to periods of service in the United States Armed
Forces; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 605. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to motor vehicle fuel tax; to amend sections
66-489 and 66-4,105, Reissue Revised Statutes of Nebraska; to change the
tax as prescribed; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 606. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to the Community Improvements Cash Fund;
to amend section 81-15,113.01, Revised Statutes Supplement, 1998; to
change payment provisions; and to repeal the original section.

LEGISLATIVE BILL 607. Introduced by Kie1, 9; Beutler, 28; Bourne, 8;
Bruning, 3; Connea1y, 16; Crosby, 29; Hartnett, 45; Hilgert, 7; Hudkins, 21;
Jensen, 20; Preister, 5; Price, 26; Robak, 22; Schimek, 27; Smith, 48; Suttle,
10; Thompson, 14; Vrtiska, 1.

A BILL FOR AN ACT relating to community development; to adopt the
Neighborhood Development Act; to state intent; to define a term; and to
provide powers and duties.

LEGISLATIVE BILL 608. Introduced by Matzke, 47; Dierks, 40; Hilgert,
7; Kristensen, 37; D. Pederson, 42; Preister, 5; Redfield, 12; Vrtiska, 1;
Wehrbein, 2.

A BILL FOR AN ACT relating to unemployment compensation; to amend
sections 48-602 and 48-625, Reissue Revised Statutes of Nebraska; to define
a term; to provide treatment of vacation leave and pay; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 609. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to juveniles; to amend section 43-290,
Reissue Revised Statutes of Nebraska; to change and eliminate provisions
relating to costs of care, treatment, and transportation; to repeal the original
section; and to outright repeal section 43-2,101, Reissue Revised Statutes of
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Nebraska.

LEGISLATIVE BILL 610. Introduced by Thompson, 14.
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A BILL FOR AN ACT relating to juveniles; to amend sections 43-254,
43-284, and 43-286, Reissue Revised Statutes of Nebraska; to change
provisions relating to costs of care and treatment; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 611. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to juveniles; to create the Juvenile Justice
System Coordination Team; and to provide duties.

LEGISLATIVE BILL 612. Introduced by Baker, 44; Coordsen, 32.

A BILL FOR AN ACT relating to child support; to amend section 42-364.16,
Reissue Revised Statutes of Nebraska; to change guideline provisions; and
to repeal the original section.

LEGISLATIVE BILL 613. Introduced by Baker, 44.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-209 and 29-3511, Reissue Revised Statutes of Nebraska; to change
provisions relating to criminal history record infonnation and criminal
identification; and to repeal the original sections.

LEGISLATIVE BILL 614. Introduced by Beutler, 28.-

A BILL FOR AN ACT relating to product liability; to amend section
25-21,181, Reissue Revised Statutes of Nebraska, and section 25-21,180,
Revised Statutes Supplement, 1998; to redefine a tenn; to change provisions
relating to strict liability in tort; and to repeal the original sections.

LEGISLATIVE BILL 615. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to funds; to create the Court-Ordered
Settlement Trust Fund; to provide duties; to provide for severability; and to
declare an emergency.

LEGISLATIVE BILL 616. Introduced by Engel, 17; Connealy, 16; Dierks,
40; Schellpeper, 18.

A BILL FOR AN ACT relating to health care; to amend section 71-5830.01,
Revised Statutes Supplement, 1998; to provide a certificate of need
exemption; and to repeal the original section.

LEGISLATIVE BILL 617. Introduced by Kristensen, 37.
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A BILL FOR AN ACT relating to state district attorneys; to amend sections
23-1201, 23-1202, 23-1206, 23-1206.01, 23-1212, 23-1216, 23-1217,
23-1218,23-1219,23-1220,23-1222, and 23-1223, Reissue Revised Statutes
of Nebraska; to create state district attorney offices, prosecutorial districts,
and state district attorney nominating commissions; to provide for
commission membership, the selection and appointment of state district
attorneys, public hearings, and powers and duties; to provide for the filling
of vacancies; to create a fund; to create the office of State District Attorney
Administrator; to provide powers and duties; to define and redefine terms; to
create the Nebraska State District Attorney Standards Advisory Council; to
change duties of the Nebraska Commission on Law Enforcement and
Criminal Justice; to eliminate provisions relating to certain powers and duties
of county attorneys; to harmonize provisions; to provide an operative date;
and to repeal the original sections.

MRS. CROSBY PRESIDING

LEGISLATIVE BILL 618. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to real estate; to amend sections 76-2201,
76-2203,76-2221,81-885.01, and 81-885.24, Reissue Revised Statutes of
Nebraska; to change and provide provisions relating to opinions and analysis
of value; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 619. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to unemployment compensation; to amend
section 48-602, Reissue Revised Statutes of Nebraska; to define a term; to
provide treatment of vacation leave and pay; and to repeal the original
section.

LEGISLATIVE BILL 620. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to the Judges Retirement Act; to amend
section 24-708, Revised Statutes Supplement, 1998; to change provisions
relating to retirement age and benefits; to harmonize provisions; and to repeal
the original section.

LEGISLATIVE BILL 621. Introduced by Smith, 48; Baker, 44; Bruning,
3; Byars, 30"; Connealy, 16; Coordsen, 32; Crosby, 29; Cudaback, 36; Dierks,
40; Hartnett, 45; Hudkins, 21; Kremer, 34; Kie1, 9; Kristensen, 37; Matzke,
47; Dw. Pedersen, 39; D. Pederson, 42; Price, 26; Quandahl, 31; Redfield,
12; Robak, 22; Schellpeper, 18; Schimek, 27; Schmitt, 41; Stuhr, 24; Tyson,
19; Vrtiska, 1.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1249, Reissue Revised Statutes of Nebraska; to change provisions relating
to the sale of fireworks; and to repeal the original section.
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LEGISLATIVE BILL 622. Introduced by Brashear, 4.
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A BILL FOR AN ACT relating to civil procedure; to amend section 25-1301,
Reissue Revised Statutes of Nebraska; to change provisions relating to
judgments; and to repeal the original section.

LEGISLATIVE BILL 623. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the criminal procedure; to authorize the
use of audiovisual court appearances by a detainee or prisoner.

LEGISLATIVE BILL 624. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to law enforcement; to provide for training
regarding persons with disabilities; and to provide duties.

LEGISLATIVE BILL 625. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to inheritance tax; to limit access to certain
court records and information; to provide for confidentiality; and to provide
a duty for the Revisor of Statutes.

LEGISLATIVE BILL 626. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to trademarks; to adopt the Trademark
Registration Act; to eliminate trademark registration provisions; and to
outright repeal sections 87-111, 87-113 to 87-122, 87-124, and 87-125,
Reissue Revised Statutes of Nebraska, and sections 87-112 and 87-123,
Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 627. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to real estate; to amend section 81-885.24,
Reissue Revised Statutes ofNebraska; to defme terms to prohibit certain acts
relating to referral fees; to provide penalties; to harmonize provisions; and to
repeal the original section.

LEGISLATIVE BILL 628. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to public records; to amend sections 84-712
and 84-712.01, Reissue Revised Statutes of Nebraska; to require provision
of copies of public records at actual cost; to provide requirements for such
copies; and to repeal the original sections.

LEGISLATIVE BILL 629. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to public health; to provide for the Donated
Dental Services program; and to state intent relating to appropriations.
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LEGISLATIVE BILL 630. Introduced by Wehrbein, 2; Dierks, 40; Jones,
43; Schellpeper, 18.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2734.05, 77-4105, 77-4107, and 77-4112, Reissue Revised Statutes of
Nebraska, and sections 77-202 and 77-2715.07, Revised Statutes
Supplement, 1998; to reduce incentives provided by the Employment and
Investment Growth Act; to provide for applicability; to adopt the Beginning
Farmer Tax Credit Act; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 631. Introduced by Kristensen, 37; Chambers, II.

A BILL FOR AN ACT relating to postsecondary education; to amend
sections 32-510, 85-102.0 I to 85-103.01, 85-107, 85-956 to 85-958, and
85-963, Reissue Revised Statutes of Nebraska, and sections 81-1108.33 and
81-1108.41, Revised Statutes Supplement, 1998; to eliminate the state college
system and to transfer colleges to the University of Nebraska system and the
Nebraska community college system; to eliminate the Coordinating
Commission for Postsecondary Education and to transfer and eliminate
duties; to change membership on and terms of the Board of Regents of the
University of Nebraska; to provide intent; to create a transition committee;
to harmonize provisions; to provide operative dates; and to repeal the original
sections.

LEGISLATIVE BILL 632. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to motor vehicle indus1:!y licensing; to amend
sections 60-1406, 60-1407.01, 60-1411.01, 60-1411.02, 60-1413, and
60-1419, Reissue Revised Statutes of Nebraska; to classify the trailer dealer's
license; to provide an exemption from insurance requirements; to provide a
fee; to change provisions relating to disciplinary actions and bond
requirements; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 633. Introduced by Kiel, 9; Bourne, 8; Brown, 6;
Bruning, 3; Hudkins, 21; Janssen, 15; Jensen, 20; Lynch, 13; Dw. Pedersen,
39; C. Peterson, 35; Preister, 5; Price, 26; Quandahl, 31; Redfield, 12; Robak,
22; Schimek, 27; Schrock, 38; Smith, 48; Stuhr, 24; Suttle, 10; Thompson,
14.

A BILL FOR AN ACT relating to crimes and punishments; to amend
sections 28-1204.03 and 28-1204.04, Reissue Revised Statutes ofNebraska,
and section 28-101, Revised Statutes Supplement, 1998; to create the offense
of assault while on school property; to harmonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 634. Introduced by Kiel, 9; Beutler, 28; Bruning, 3;
Hudkins, 21; Jensen, 20; Dw. Pedersen, 39; Raikes, 25; Redfield, 12; Robak,
22; Schimek, 27; Schrock, 38; Smith, 48; Stuhr, 24; Suttle, 10; Thompson,
14.
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A BILL FOR AN ACT relating to schools; to amend section 79-295, Reissue
Revised Statutes ofNebraska; to provide for physical restraint; and to repeal
the original section.

LEGISLATIVE BILL 635. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-10 16, Revised Statutes
Supplement, 1998; to change provisions relating to adjusted valuation; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 636. Introduced by Raikes, 25; Kiel, 9; Price, 26;
Schimek, 27.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to provide an income tax
credit for earned income; to provide an operative date; and to repeal the
original section.

LEGISLATIVE BILL 637. Introduced by Brown, 6; Beutler, 28; Jensen,
20; Wehrbein, 2.

A BILL FOR AN ACT relating to child support; to amend sections 42-347,
42-357, 42-358, 42-358.01, 42-358.02, 42-364.01, 42-364.13, 42-364.15,
42-369, 42-371.01, 43-512, 43-512.07, 43-1701, 43-1703, 43-1718,
43-1718.02,43-1723,43-1727,43-1729, and 43-1741, Reissue Revised
Statutes of Nebraska; to state intent; to define terms; to create the Title IV-D
Division of the Department of Health and Human Services and the State
Disbursement Unit; to provide and change duties; to harmonize provisions;
to provide operative dates; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 638. Introduced by Thompson, 14; Dw. Pedersen,
39.

A BILL FOR AN ACT relating to substance abuse; to create a task force to
study, recommend, and adopt standardized treatment services for the criminal
justice system; and to declare an emergency.

LEGISLATIVE BILL 639. Introduced by Thompson, 14; Robak, 22.

A BILL FOR AN ACT relating to state government; to authorize a
gubernatorial commission to study the creation of a new department by
merger of certain departments and a commission; to provide intent; and to
provide powers and duties.

LEGISLATIVE BILL 640. Introduced by Thompson, 14.
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A BILL FOR AN ACT relating to cities of the first class; to eliminate
provisions relating to the review of water supply or distribution projects; to
outright repeal sections 16-6, III to 16-6,116, Reissue Revised Statutes of
Nebraska; and to declare an emergency.

LEGISLATIVE BILL 641. Introduced by Thompson, 14; Bromm, 23;
Jensen, 20; Schrock, 38.

A BILL FOR AN ACT relating to historical vehicles; to amend sections
60-117 and 60-311.20, Reissue Revised Statutes of Nebraska; to provide for
the issuance of a certificate of title; to provide for fees; to harmonize
provisions; and to repeal the original sections.

EASE

The Legislature was at ease from 12: 14 p.m. until 12:22 p.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 642. Introduced by Kiel, 9.

A BILL FOR AN ACT relating to appropriations; to state intent relating to
Joslyn Castle.

LEGISLATIVE BILL 643. Introduced by Kiel, 9.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
section 60-320, Reissue Revised Statutes of Nebraska; to change provisions
relating to repossession plates; to harmonize provisions; and to repeal the
original section.

LEGISLATIVE BILL 644. Introduced by Kie1, 9.

A BILL FOR AN ACT relating to appropriations; to state intent relating to
the AIDS Pharmaceutical Assistance Project.

LEGISLATIVE BILL 645. Introduced by Raikes, 25; Connealy, 16;
Hartnett, 45.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-520 and 77-3442, Revised Statutes Supplement, 1998; to provide an
exception to budget and levy limits for education service units as prescribed;
to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 646. Introduced by Raikes, 25; Price, 26.

A BILL FOR AN ACT relating to the Tax Equity and Educational
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Opportunities Support Act; to amend sections 79-1001 to 79-1003, Revised
Statutes Supplement, 1998; to change provisions relating to calculation of
state aid; to provide for professional staff incentive aid; and to repeal the
original sections. .

LEGISLATIVE BILL 647. Introduced by Schellpeper, 18.

A BILL FOR AN ACT relating to bingo and other gambling; to amend
sections 9-211, 9-230.01, 9-232.01, 9-241.05, 9-255.02, 9-255.04, 9-255.05,
9-255.06, 9-255.08, 9-304, 9-309, 9-326, 9-328, 9-329, 9-340.02, 9-347,
9-347.01, and 9-349, Reissue Revised Statutes of Nebraska; to change
provisions relating to dissolution of licensed organizations, special event
bingo, the sale or donation of bingo equipment, expenses, annual reports,
licensing and application requirements, sales agents, payment and delivery
of pickle card units, and reporting requirements; to redefine terms; to provide
powers and duties; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 648. Introduced by Raikes, 25; Engel, 17.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2702.07, Reissue Revised Statutes of Nebraska; to define a term; to
change sales and use tax provisions; to provide an operative date; and to
repeal the original section.

LEGISLATIVE BILL 649. Introduced by Kiel, 9.

A BILL FOR AN ACT relating to the juvenile code; to amend section
43-272, Reissue Revised Statutes of Nebraska; to change guardian ad litem
appointment provisions; and to repeal the original section.

LEGISLATIVE BILL 650. Introduced by Vrtiska, 1; Brown, 6; Bruning,
3; Byars, 30; Coordsen, 32; Crosby, 29; Cudaback, 36; Dierks, 40; Engel, 17;
Hartnett, 45; Hilgert, 7; Hudkins, 21; Janssen, 15; Jones, 43; Kremer, 34;
C. Peterson, 35; Price, 26; Robak, 22; Schellpeper, 18; Schimek, 27; Schmitt,
41; Smith, 48; Stuhr, 24; Tyson, 19; Wehrbein, 2.

A BILL FOR AN ACT relating to appropriations; to amend section 85-417,
Revised Statutes Supplement, 1998; to appropriate funds relating to Peru
State College; to state intent; to repeal the original section; and to declare an
emergency.

LEGISLATIVE BILL 651. Introduced by Tyson, 19; Baker, 44; Bromm,
23; Byars, 30; Connealy, 16; Coordsen, 32; Crosby, 29; Cudaback, 36; Engel,
17; Hartnett, 45; Hudkins, 21; Janssen, 15; Jones, 43; Price, 26; Raikes, 25;
Robak, 22; Schellpeper, 18; Schmitt, 41; Smith, 48; Stuhr, 24; Vrtiska, 1.

A BILL FOR AN ACT relating to courts; to amend sections 23-1705 and
24-514, Reissue Revised Statutes of Nebraska; to require the Supreme Court
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to pay security costs as prescribed; and to repeal the original sections.

LEGISLATIVE BILL 652. Introduced by Thompson, 14; Lynch, 13.

A BILL FOR AN ACT relating to juvenile corrections; to amend section
77-2602, Revised Statutes Supplement, 1998; to provide for a master plan for
facilities; to create a fund; to increase the cigarette tax; to repeal the original
section; and to declare an emergency.

LEGISLATIVE BILL 653. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to mentoring; to adopt the Nebraska Youth
Mentoring Act; and to state intent relating to appropriations.

SPEAKER KRISTENSEN PRESIDING

RESOLUTIONS

LEGISLATIVE RESOLUTION 20CA. Introduced by Stuhr, 24.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article I, section 27:
1-27 "The English language is hereby declared to be the official language

of this state. All~ official proceedings, records,,- and publications shall
be in such language. The; ftftti the common school branches shall be taught
in sftit:l the English language in public; pfflffie; deftsmiftatieiftal8ft6l'areehial
schools.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to eliminate a reference to 'private,
denominational, and parochial' schools.
For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 21CA. Introduced by Hartnett, 45.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State ofNebraska for approval or rejection:

To amend Article XIII, section 2:
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XIII-2 "ill Notwithstanding any other provision in the Constitution, the
Legislature may authorize any county or incorporated city or village,
including cities operating under home rule charters, to acquire, own, develop,
and lease real and personal property suitable for use by manufacturing or
industrial enterprises and to issue revenue bonds for the purpose of defraying
the cost of acquiring and developing such property by construction, purchase,
or otherwise.

(2) Notwithstanding any other provision in the Constitution, the fhe
Legislature may also authorize such county, city, or village to acquire, own,
develop, and lease real and personal property suitable for use by enterprises
as determined by law if such property is located in blighted areas as
determined by law and to issue revenue bonds for the purpose of defraying
the cost of acquiring and developing or financing such property by
construction, purchase, or otherwise. Such bonds shall not become general
obligation bonds of the governmental subdivision by which such bonds are
issued. Any real or personal property acquired, owned, developed, or used by
any such county, city, or village pursuant to this seetitm subdivision shall be
subject to taxation to the same extent as private property during the time it is
leased to or held by private interests, notwithstanding the provisions of
Article VIII, section 2, of the Constitution. The acquiring, owning,
developing, and leasing of such property shall be deemed for a public
purpose, but the governmental subdivision shall not have the right to acquire
such property by condemnation. The principal of and interest on any bonds
issued may be secured by a pledge of the lease and the revenue therefrom and
by mortgage upon such property. No such governmental subdivision shall
have the power to operate any such property as a business or in any manner
except as the lessor thereof.

(3) Notwithstanding any other provision in the Constitution, the Legislature
may also authorize any county, city, or village to acquire, own, develop, and
lease real· and personal property suitable for use by nonprofit enterprises as
determined by law and to issue revenue bonds for the purpose of defraying
the cost of acquiring and developing or financing such property by
construction, purchase, or otherwise. Such bonds shall not become general
obligation bonds of the governmental subdivision by which such bonds are
issued. Any real or personal propertY acquired, owned, developed, or used by
any such county, city, or village pursuant to this section shall be subject to
taxation to the same extent as private property during the time it is leased to
or held by private interests, notwithstanding the provisions of Article VIII,
section 2, of the Constitution. The acquiring, owning, developing, and leasing
of such property shall be deemed for a public purpose, but the governmental
subdivision shall not have the right to acquire such property by
condemnation. The principal of and interest on any bonds issued may be
secured by a pledge of the lease and the revenue therefrom and by mortgage
upon such property. No such governmental subdivision shall have the power
to operate any such property as a business or in any manner except as the
lessor thereof.

{±}. Notwithstanding any other provision in the Constitution, the Legislature
may also authorize any incorporated city or village, including cities operating
under home rule charters, to appropriate from local sources of revenue such
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funds as may be deemed necessary for an economic or industrial
development project or program subject to approval by a vote of a majority
of the registered voters of such city or village voting upon the question. For
purposes of this provision, funds from local sources of revenue shall mean
funds raised from general taxes levied by the city or village and shall not
include any funds received by the city or village which are derived from state
or federal sources.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution ofNebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to authorize the use of revenue bonds to
develop and lease property for use by nonprofit enterprises as
determined by law.

For
Against".

Referred to the Reference Committee.

LEGISLATIVE RESOLUTION 22. Introduced by Coordsen, 32;
Schellpeper, 18; Dierks, 40.

WHEREAS, three hundred seventy-five thousand to five hundred
twenty-five thousand gallons of drip oil are being used in irrigation wells; and

WHEREAS, the purpose of the drip oil is to lubricate bolts and the stem of
the well; and

WHEREAS, most of these drip oils are petroleum-based and leakage from
the pumps may contaminate ground water; and

WHEREAS, industry analysts predict petroleum-based drip oils will be
regulated in all fanning states within five years; and

WHEREAS, the University of Nebraska Industrial Agricultural Products
Center has developed a drip oil made from soybeans that provides an
environmentally-safe alternative.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a study be done to determine the environmental damage, if any,
caused from this practice and the potential for nonpetroleum lubricant use.

2. That the University of Nebraska in cooperation with the Department of
Water Resources or the Nebraska Soybean Board be used for this research
study.

3. That copies of this resolution be sent to the University of Nebraska
Industrial Agriculture Products Center, the Department of Water Resources,
and the Nebraska Soybean Board at the Nebraska Soybean Offices in
Lincoln, Nebraska.

4. That the Legislature appropriate ten thousand dollars for funding this
research.

-5. That a report of the progress of the study be made to the Legislature by
January 1,2000.

Laid over.
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LEGISLATIVE RESOLUTION 23CA. Introduced by Kristensen, 37;
Chambers, 11.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To amend Article VII, section 10, and Article XIII, section 1, and repeal
Article VII, sections 13 and 14:

VII-lO ''The general government of the University ofNebraska shall, under
the direction of the Legislature, be vested in a board of not less than sftt eight
nor more than eight sixteen regents to be designated the Board of Regents of
the University of Nebraska, who shall be elected or appointed from and by
districts as herein provided and thfee six students of the University of
Nebraska who shall serve as nonvoting members. Such nonvoting student
members shall consist of the student body president ef the from each of the
following campuses: The University of Nebraska at Lincoln; ., the Sfl:tdettt
betly l'f'esieent ef the University of Nebraska at Omaha~ ., tl:ft'd the stttdeftt
bedy president ef the University ofNebraska Medical Center: the University
of Nebraska at Kearney: the University of Nebraska at Wayne: and the
University of Nebraska at Chadron. The tenns of office of elected members
shall be for six years each. The tenns of office of student members shall be
for the period of service as student body president. Their duties and powers
shall be prescribed by law; and they shall receive no compensation, but may
be reimbursed their actual expenses incurred in the discharge of their duties.
~ For purposes of any elected regents who are voting members, the

Legislature shall divide the state, along county lines, into as many compact
regent districts, as there are regents provided by the Legislature, of
approximately equal population, which shall be numbered consecutively. The
Legislature shall redistrict the state after each federal decennial census. Such
districts shall not be changed except upon the concurrence of a majority of
the members of the Legislature. In any such redistricting, county lines shall
be followed whenever practicable, but other established lines may be
followed at the discretion of the Legislature. Whenever the state is so
redistricted the members elected prior to the redistricting shall continue in
office, and the law providing for such redistricting shall where necessary
specify the newly established district which they shall represent for the
balance of their tenn.

For purposes of any appointed regents, the Governor shall appoint such
members. The Legislature shall detennine the number of appointed members,
their tenns of office, and the boundaries of the districts represented which
may include at large, statewide districts. "

XIII-1 ''The state may, to meet casual deficits, or failures in the revenue,
contract debts never to exceed in the aggregate one hundred thousand dollars,
and no greater indebtedness shall be incurred except for the purpose of
repelling invasion, suppressing insurrection, or defending the state in war,
and provision shall be made for the payment of the interest annually, as it
shall accrue, by a tax levied for the purpose, or from other sources of
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revenue, which law providing for the payment of such interest by such tax
shall be irrepealable until such debt is paid, except; PROVIDED, that if the
Legislature determines by a three-fifths vote of the members elected thereto
that· (1) the need for construction of highways in this state requires such
action, it may authorize the issuance of bonds for such construction, and for
the payment of the interest and the retirement of such bonds it may. pledge
any tolls to be received from such highways or it may irrevocably pledge for
the term of the bonds all or a part of any state revenue closely related to the
use of such highways, such as motor vehicle fuel taxes or motor vehicle
license fees and (2) the construction of water retention and impoundment
structures for the purposes of water conservation and management will
promote the general welfare of the state, it may authorize the issuance of
revenue bonds for such construction, and for the payment of the interest. and
the retirement of such bonds it may pledge all or any part of any state revenue
derived from the use of such structures. The; "\tID PROVIDED FURTHER;
fhaHfte Board of Regents of the University of Nebraska; the B6ftfd 6f
TI tlstees ef the Nebraska State Celleges, and the State Board of Education
may issue revenue bonds to construct, purchase, or otherwise acquire, extend,
add to, remodel, repair, furnish, and equip dormitories, residence halls, single
or multiple dwelling units, or other facilities for the housing and boarding of
students, single or married, and faculty or other employees, buildings and
structures for athletic purposes, student unions or centers, and for the medical
care and physical development and activities of students, and buildings or
other facilities for parking, which bonds shall be payable solely out of
revenue, fees, and other payments derived from the use of the buildings and
facilities constructed or acquired, including buildings and facilities heretofore
or hereafter constructed or acquired, and paid for out of the proceeds of other
issues of revenue bonds, and the revenue, fees, and payments so pledged need
not be appropriated by the Legislature, and any such revenue bonds
heretofore issued by either of such boards are hereby authorized, ratified, and
validated. Bonds for new construction shall be first approved as the
Legislature shall provide."

lIArticle VII, sections 13 and 14, of the Constitution of Nebraska are
repealed. ".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section 1,
with the following ballot language:

lIA constitutional amendment to place Chadron State College and Wayne
State College within the University of Nebraska system, to change
membership on the Board of Regents of the University of Nebraska, and
to eliminate references to the Coordinating Commission for Postsecondary
Education and the Board of Trustees of the Nebraska State Colleges from
the Constitution.
For
Against".

Referred to the Reference Committee.
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SPEAKER'S ANNOUNCEMENT
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Pursuant to Rule 4, Sec. 8, LR 22 was referred to the Reference Committee.

NOTICE OF COMMITTEE HEARING
Agriculture

LB 328
LB 473
LB474

Tuesday, January 26, 1999
Tuesday, January 26, 1999
Tuesday, January 26, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Merton 1. Dierks, Chairperson

ANNOUNCEMENT

The Legislative Program Evaluation Committee has elected Mr. Engel as
Chairperson and Mr. Raikes as Vice Chairperson.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 454. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 120, LB 179, and LB 180. No objections. So ordered.

Messrs. Dierks and Schmitt asked unanimous consent to have their names
added as cointroducers to LB 513. No objections. So ordered.

Mrs. Stuhr asked unanimous consent to have her name added as cointroducer
to LB 115. No objections. So ordered.

Messrs. Tyson, Dw. Pedersen, Schmitt, Smith, and Bruning asked unanimous
consent to have their names added as cointroducers to LB 476. No objections.
So ordered.

Mr. Jensen asked unanimous consent to have his name added as cointroducer
to LB 126. No objections. So ordered.

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 111 and LB 352. No objections. So ordered.

VISITORS

Visitors to the Chamber were 27 ninth through twelfth grade students and
teachers from Nebraska City High School.
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ADJOURNMENT

At 12:27 p.m., on a motion by Mr. Vrtiska, the Legislature adjourned until
9:00 a.m., Wednesday, January 20, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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TENTH DAY -JANUARY 20,1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

TENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 20, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Lee Spitzer, First Baptist Church, Lincoln,
Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Beutler,
Brashear, Bromm, Chambers, Cudaback, Landis, Mmes. Brown, and Kiel
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the ninth day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills and resolutions:

LB Committee
237 Urban Affairs (rereferred)
485 Transportation
486 Education
487 Education
488 Natural Resources
489 Appropriations
490 Judiciary
491 Revenue
492 Revenue
493 Judiciary
494 Health and Human Services
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495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516

LR
18CA
19CA

LEGISLATIVE JOURNAL

Education
Transportation
Nebraska Retirement Systems
Health and Human Services
Government, Military and Veterans Affairs
Judiciary
General Affairs
Revenue
Banking, Commerce and Insurance
Transportation
Revenue
Government, Military and Veterans Affairs
Appropriations
Appropriations
Judiciary
Government, Military and Veterans Affairs
Judiciary
Judiciary
Judiciary
Transportation
Government, Military and Veterans Affairs
Judiciary

Committee
Government, Military and Veterans Affairs
Education

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENT

Mr. Vrtiska announced the Business and Labor Committee will conduct its
hearing on Monday, January 25, 1999, in Room 1524 instead of Room 2102.
The Business and Labor Committee will continue to hold the hearings in
Room 1524 until the Appropriations Committee begins holding agency
hearings.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 654. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to state government; to amend sections
29-3912,39-529,60-311,77-2608,81-145,81-149, 81-150, 81-151, 81-153,
81-159,81-161,81-161.01,81-161.02,81-161.04, 81-164,81-166,81-168,
81-171,81-1118.01,81-1118.03,81-1118.04, 81-1184, 81-1185, 81-1186,
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and 81-1187, Reissue Revised Statutes of Nebraska, and sections 77-913,
81-154,81-161.03,81-188.01,81-1108.41,81-1118, 81-1316, 81-1317,
81-1317.01,81-1348,83-140, and 84-1601, Revised Statutes Supplement,
1998; to change provisions relating to the materiel division of the Department
of Administrative Services; to change funding provisions; to change
provisions relating to facility planning; to change terms of office; to change
employee benefit provisions; to provide an exemption from the state
personnel system; to change a termination date; to eliminate an obsolete
provision; to repeal the original sections; to outright repeal section 81-163.01,
Reissue Revised Statutes of Nebraska; and to declare an emergency.

LEGISLATIVE BILL 655. Introduced by Byars, 30.

A BILL FOR AN ACT relating to the Nebraska Law Enforcement Training
Center; to amend section 81-1401, Revised Statutes Supplement, 1998; to
redefine a term; and to repeal the original section.

LEGISLATIVE BILL 656. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bromm, 23; Bruning, 3; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to the Nebraska Ground Water Management
and Protection Act; to amend section 46-656.29, Reissue Revised Statutes of
Nebraska; to change provisions relating to water well permits; and to repeal
the original section.

LEGISLATIVE BILL 657. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-27,136, Reissue Revised Statutes of Nebraska; to change aid provisions;
and to repeal the original section.

LEGISLATIVE BILL 658. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to the Nebraska Pickle Card Lottery Act; to
amend sections 9-312, 9-315, and 9-346, Reissue Revised Statutes of
Nebraska; to redefine terms; to change provisions relating to pickle card
requirements; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 659. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to the Nebraska Pickle Card Lottery Act; to
amend sections 9-301, 9-307, 9-312, 9-313, 9-315, 9-317, 9-322, 9-329.02,
9-331 to 9-334, 9-336 to 9-338, 9-340, 9-340.02, 9-345.01 to 9-345.03,
9-346,9-348,9-350, and 9-351, Reissue Revised Statutes of Nebraska; to
authorize the use of electronic pickle card dispensing devices as prescribed;
to redefine terms; to provide and change powers and duties; to harmonize
provisions; and to repeal the original sections.
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LEGISLATIVE BILL 660. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to postsecondary education; to amend section
49-1493, Reissue Revised Statutes ofNebraska; to adopt the College Savings
Act; to provide for filing statements of financial interest; and to repeal the
original section.

LEGISLATIVE BILL 661. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to civil procedure; to provide for damages
and procedures in actions relating to computer date failures; and to define
terms.

LEGISLATIVE BILL 662. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to railroads; to amend section 74-308,
Reissue Revised Statutes of Nebraska; to change eminent domain provisions;
and to repeal the original section.

LEGISLATIVE BILL 663. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Nebraska State Historical Society.

LEGISLATIVE BILL 664. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Game and Parks Commission.

LEGISLATIVE BILL 665. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Game and Parks Commission; to state intent; and to provide duties.

LEGISLATIVE BILL 666. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-2701.01,77-2715.01,77-2734.02, 77-27,156,81-125, and 81-125.01,
Reissue Revised Statutes of Nebraska, and sections 77-501 to 77-503,
77-2701.02,77-2703, and 77-2715.02, Revised Statutes Supplement, 1998;
to change the membership of and provisions relating to the State Tax Board;
to require the board to set the rates for sales and income taxes; to provide
powers and duties for the board, Tax Commissioner, Director of
Administrative Services, and Legislative Fiscal Analyst; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 667. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections



------- -~. -

TENTH DAY - JANUARY 20,1999 253

77-2727 and 77-2734.01, Reissue Revised Statutes of Nebraska, and section
77-2716, Revised Statutes Supplement, 1998; to change income tax
calculations relating to partnerships; to provide an operative date; and to
repeal the original sections.

LEGISLATIVE BILL 668. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1007.01 and 79-1007.02,
Revised Statutes Supplement, 1998; to change provisions relating to average
formula cost per student; to harmonize provisions; and to repeal the original
sections.

UNANIMOUS CONSENT - Member Excused

Mr. Jones asked unanimous consent to be excused until he returns. No
objections. So ordered.

EASE

The Legislature was at ease from 9:20 a.m. until 9:41 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 669. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the County Property Tax Relief Program;
to amend section 77-3618, Revised Statutes Supplement, 1998; to change
calculations; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 670. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2701.01, Reissue Revised Statutes of Nebraska, and section 77-2701.02,
Revised StatUtes Supplement, 1998; to change the income tax and sales and
use tax rates; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 671. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriation ofwater; to amend sections
46-122 and 46-229, Reissue Revised Statutes ofNebraska; to adopt the Water
Rights Leasing Act; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 672. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriation of water; to amend sections
46-122 and 46-229, Reissue Revised Statutes of Nebraska; to adopt the Water
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Rights Leasing Act; to hannonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 673. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Nebraska State Patrol Retirement Act;
to amend sections 81-2014 and 81-2027.03, Revised Statutes Supplement,
1998; to change provisions relating to supplemental cost-of-living
adjustments; to eliminate and transfer funds; to redefine a tenn; to provide
duties; to hannonize provisions; to provide an operative date; to repeal the
original sections; and to outright repeal section 81-2027.04, Revised Statutes
Supplement, 1998.

LEGISLATIVE BILL 674. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the School Employees Retirement Act; to
amend sections 79-947.01 and 79-975, Reissue Revised Statutes ofNebraska,
and sections 79-902 and 79-934, Revised Statutes Supplement, 1998; to
change provisions relating to the monthly fonnula annuity and supplemental
cost-of-living adjustments; to redefine a tenn; to eliminate an obsolete
reference; to eliminate and transfer funds; to provide duties; to hannonize
provisions; to provide operative dates; to repeal the original sections; to
outright repeal section 79-947.02, Revised Statutes Supplement, 1998; and
to declare an emergency.

LEGISLATIVE BILL 675. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the Judges Retirement Act; to amend
sections 24-701 and 24-710.07, Revised Statutes Supplement, 1998; to
change provisions relating to supplemental cost-of-living adjustments; to
eliminate and transfer funds; to redefine a tenn; to provide duties; to
hannonize provisions; to provide an operative date; to repeal the original
sections; and to outright repeal section 24-710.08, Revised Statutes
Supplement, 1998.

LEGISLATIVE BILL 676. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to the School Employees Retirement Act; to
amend section 79-933, Reissue Revised Statutes of Nebraska, and sections
79-934 and 79-951, Revised Statutes Supplement, 1998; to change provisions
relating to the service annuity and disability retirement; to hannonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 677. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to property taxation; to amend section
32-519, Reissue Revised Statutes of Nebraska; to authorize the resumption
of assessment duties in certain counties; to hannonize provisions; and to
repeal the original section.
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LEGISLATIVE BILL 678. Introduced by Janssen, 15.
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A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-1,104, Reissue Revised Statutes of Nebraska; to change
provisions relating to license suspension; and to repeal the original section.

LEGISLATIVE BILL 679. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to animals; to amend sections 37-465 and
54-701.03, Reissue Revised Statutes ofNebraska; to adopt the Bison Act; to
harmonize provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 680. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to economic development; to establish the
Nebraska Family Assets and Savings Development Task Force; to create a
program; to state intent; to define a term; to provide duties; to provide an
operative date; and to declare an emergency.

LEGISLATIVE BILL 681. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to the Microenterprise Development Act; to
amend sections 81-1298 and 81-1299, Revised Statutes Supplement, 1998;
to define a term; to change a provision relating to grants and the selection
process; to change and provide a duty; and to repeal the original sections.

LEGISLATIVE BILL 682. Introduced by Kremer, 34; Baker, 44; Hudkins,
21; Jones, 43; C. Peterson, 35; Price, 26; Quandahl, 31; Redfield, 12;
Schmitt, 41; Stuhr, 24; Tyson, 19; Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to trust deeds; to amend section 76-1003,
Reissue Revised Statutes of Nebraska; to change trustee authorization
provisions; and to repeal the original section.

LEGISLATIVE BILL 683. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to tobacco; to amend section 77-2602,
Revised Statutes Supplement, 1998; to change cigarette tax distribution; to
repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 684. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to schools; to amend section 79-215, Revised
Statutes Supplement, 1998; to change provisions relating to payment of
special education costs for wards; to repeal the original section; and to
declare an emergency.

LEGISLATIVE BILL 685. Introduced by Wehrbein, 2.
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A BILL FOR AN ACT relating to ethanol; to amend sections 66-1345 to
66-1345.02, Reissue Revised Statutes of Nebraska; to change provisions
relating to funding of production credits; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 686. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-6,186, Reissue Revised Statutes ofNebraska; to change provisions
relating to speed limits; and to repeal the original section.

LEGISLATIVE BILL 687. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to retirement; to amend section 23-2310,
Reissue Revised Statutes of Nebraska, and sections 23-2331,84-1311, and
84-1331, Revised Statutes Supplement, 1998; to change provisions relating
to employer account investment options; to provide duties; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 688. Introduced by Robak, 22.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
section 60-601, Reissue Revised Statutes of Nebraska; to prohibit the use of
a fuel power booster delivery system on a motor vehicle; and to repeal the
original section.

LEGISLATIVE BILL 689. Introduced by Robak, 22.

A BILL FOR AN ACT relating to court procedure; to amend sections
25-2301 to 25-2307, 25-2309, and 25-2310, Reissue Revised Statutes of
Nebraska; to change and eliminate in fonna pauperis provisions; to repeal the
original sections; and to outright repeal section 25-2308, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 690. Introduced by Robak, 22.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
29-3506,29-3507,29-3511,29-3516, and 29-3521, Reissue Revised Statutes
of Nebraska, and section 29-3523, Revised Statutes Supplement, 1998; to
redefine terms; to change provisions relating to the expungement of certain
criminal history record information as prescribed; to provide duties; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 691. Introduced by Schrock, 38.

A 'BI.LL FOR AN ACT relating to the Industrial Relations Act; to amend
section 48-801.01, Reissue Revised Statutes of Nebraska; to provide array
criteria for municipal employee labor relations disputes; to harmonize
provisions; and to repeal the original section.
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LEGISLATIVE BILL 692. Introduced by Vrtiska, 1.
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A BILL FOR AN ACT relating to the Auditor of Public Accounts; to amend
sections 2-3328, 2-3331, 14-2145, 14-2146,23-250.01,23-905,29-752, and
72-417, Reissue Revised Statutes of Nebraska; to change and eliminate
powers and duties of the Auditor of Public Accounts; to harmonize
provisions; to repeal the original sections; and to outright repeal sections
2-3329,23-1613, and 23-1614, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 693. Introduced by Vrtiska, 1; Lynch, 13;
Thompson, 14.

A BILL FOR AN ACT relating to workers' compensation; to amend sections
48-115,48-126.01,48-145,48-146, and 48-147, Reissue Revised Statutes of
Nebraska; to change volunteer firefighter and ambulance personnel
definitions; to harmonize provisions; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 694. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-518 and 13-520, Revised Statutes Supplement, 1998; to provide an
exemption from budget limitations for financing instruments; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 695. Introduced by Bruning, 3; Quandahl, 31;
Smith, 48.

A BILL FOR AN ACT relating to political parties; to amend sections 32-221,
32-231,32-239,32-401,32-603,32-607,32-620, 32-703, 32-707, 32-709 to
32-711,32-809, 32-811, 32-816, 32-912, and 32-1547, Reissue Revised
Statutes of Nebraska; to change and eliminate provisions relating to
presidential preference primary elections, county, state, and national political
party conventions, delegates to conventions, and political party caucuses; to
harmonize provisions; to repeal the original sections; and to outright repeal
sections 32-613, 32-614, 32-701, 32-704, 32-705, and 32-708, Reissue
Revised Statutes of Nebraska.

LEGISLATIVE BILL 696. Introduced by Bruning, 3; Byars, 30; Coordsen,
32; Lynch, 13; Smith, 48; Suttle, 10; Vrtiska, 1.

A BILL FOR AN ACT relating to state contracts; to require technology
access clauses; and to provide duties.

LEGISLATIVE BILL 697. Introduced by Hudkins, 21; Janssen, 15;
Dw. Pedersen, 39; Schmitt, 41.

A BILL FOR AN ACT relating to license plates; to provide for firefighter
license plates; and to provide a fee.
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LEGISLATIVE BILL 698. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to nursing; to amend sections 71-1,132.09,
71-1,132.11, 71-1,132.20, 71-1,132.21, 71-1,132.27, and 71-1,132.31,
Reissue Revised Statutes ofNebraska, and sections 71-1,132.13, 71-1,132.30,
and 71-1,132.37, Revised Statutes Supplement, 1998; to change provisions
relating to Board of Nursing meetings, renewal, reinstatement, and lapse of
nursing licenses, surveys by the board, health maintenance activities, and
licensed practical nurse license requirements; to provide powers and duties
for the board and the executive director; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 699. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to liability; to limit governmental liability for
damages relating to electronic computing devices.

LEGISLATIVE BILL 700. Introduced by Tyson, 19; Smith, 48.

A BILL FOR AN ACT relating to hazardous substances; to defme tenns; and
to provide liability for cleanup costs as a result of a hazardous substance
emergency.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 62. Placed on General File.
LEGISLATIVE BILL 107. Placed on General File.

(Signed) David M. Landis, Chairperson

EASE

The Legislature was at ease from 9:47 a.m. until 10:01 a.m.

UNANIMOUS CONSENT - Member Excused

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 16. Read. Considered.

LR 16 was adopted with 36 ayes, 0 nays, 12 present and not voting, and 1
excused and not voting.



TENTH DAY - JANUARY 20, 1999

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 701. Introduced by Tyson, 19.
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A BILL FOR AN ACT relating to recreational trails; to amend sections
37-303 and 37-1011 to 37-1014, Reissue Revised Statutes of Nebraska; to
change provisions relating to state recreational trails and division fence
cost-share responsibilities; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 702. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to municipalities; to authorize combined
utility billings.

LEGISLATIVE BILL 703. Introduced by Nebraska Retirement Systems
Committee: Stuhr, 24, Chairperson; Bourne, 8; Bruning, 3; Crosby, 29;
C. Peterson, 35; Wickersham, 49.

A BILL FOR AN ACT relating to retirement; to amend sections 23-2309.01,
23-2320, and 48-1401, Reissue Revised Statutes of Nebraska, and sections
23-2301,23-2323.01,24-706,24-710.11,79-921,79-933.03 to 79-933.06,
79-933.08,79-947.05,81-2027.07,81-2031,84-1301, 84-1307, 84-1310.01,
84-1311, 84-1322, 84-1323.01, 84-1325, and 84-1504, Revised Statutes
Supplement, 1998; to change provisions relating to repayment of
contributions, military service credits, deferred compensation, annual benefits
and adjustments, investment result liability, disability, membership, and
administrative expenses; to define and redefine terms; to provide duties; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 704. Introduced by Transportation Committee:
Bromm, 23, Chairperson; Baker, 44; Hudkins, 21; Janssen, 15; Jones, 43;
Dw. Pedersen, 39; C. Peterson, 35; Thompson, 14.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-484,
60-487, 60-491, 60-493, 60-494, 60-499, 60-4,105, 60-4,113, 60-4,114,
60-4,115,60-4,119, 60-4,122, 60-4,127, 60-4,144, 60-4,146.01, 60-4,148,
60-4,149,60-4,149.01,60-4,171, and 60-4,181, Reissue Revised Statutes. of
Nebraska; to change and eliminate provisions relating to operator's licenses
and state identification cards; to harmonize provisions; to repeal the original
sections; to outright repeal section 60-4,116, Reissue Revised Statutes of
Nebraska; and to declare an emergency.

LEGISLATIVE BILL 705. Introduced by Bromm, 23.

A BILL FORAN ACT relating to isolated land; to amend sections 39-1713
to 39-1719, Reissue Revised Statutes of Nebraska; to defme terms; to change
provisions relating to obtaining access to isolated land; and to repeal the
original sections.
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LEGISLATIVE BILL 706. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-518,13-520,77-3442, and 77-3443, Revised Statutes Supplement, 1998;
to provide an exemption from levy limits for financing arrangements by
airport authorities; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 707. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to the Public Service Commission; to amend
section 86-811, Revised Statutes Supplement, 1998; to enumerate regulatory
and enforcement powers and duties; to harmonize provisions; and to repeal
the original section.

LEGISLATIVE BILL 708. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to mental health; to amend section 83-338,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
admission of persons to state hospitals; to authorize the use of other inpatient
psychiatric facilities as provided; and to repeal the original section.

LEGISLATIVE BILL 709. Introduced by Hudkins, 21.

A BILL FOR AN ACT relating to real estate appraisers; to amend sections
76-2201, 76-2207, 76-2217.01, 76-2218, 76-2220, 76-2221, 76-2222,
76-2223, 76-2225, 76-2227, 76-2228, 76-2229, 76-2233.02, 76-2237 to
76-2244, 76-2245, 76-2246, 76-2249, and 76-2250, Reissue Revised Statutes
of Nebraska, and sections 76-2229.01, 76-2233, 76-2233.01, and 76-2236,
Revised Statutes Supplement, 1998; to provide for appraiser trainee
registration; to sunset the registered real estate appraiser classification; to
change provisions relating to regulation of real estate appraisers; to change
fees; to harmonize provisions; to eliminate obsolete and duplicative
provisions; to repeal the original sections; and to outright repeal sections
76-2229.02, 76-2234, 76-2234.01, and 76-2235, Reissue Revised Statutes of
Nebraska.

LEGISLATIVE BILL 710. Introduced by Raikes, 25; Redfield, 12.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715, Reissue Revised Statutes of Nebraska, and sections 77-2701,
77-2715.02, and 77-2715.07, Revised Statutes Supplement, 1998; to change
income tax calculations; to eliminate a minimum tax, deductions, and
exemptions; to change income tax rates and schedules; to provide a personal
deduction; to harmonize provisions; to provide an operative date; to repeal
the original sections; and to outright repeal section 77-2716.03, Reissue
Revised Statutes of Nebraska, and section 77-2716.01, Revised Statutes
Supplement, 1998.
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LEGISLATIVE BILL 711. Introduced by Raikes, 25; Schellpeper, 18;
Wehrbein, 2.

A BILL FOR AN ACT relating to agriculture; to create the Agricultural
Commodity Pricing and Structure Task Force; and to declare an emergency.

LEGISLATIVE BILL 712. Introduced by Raikes, 25; Engel, 17; Schrock,
38.

A BILL FOR AN ACT relating to counties; to amend sections 23-114.03 and
23-114.05, Reissue Revised Statutes of Nebraska, and section 23-114,
Revised Statutes Supplement, 1998; to provide for a temporary zoning; to
harmonize provisions; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 713. Introduced by Raikes, 25; Bohlke, 33.

A BILL FOR AN ACT relating to school finance; to amend sections 79-758,
79-1001,79-1007.01,79-1007.02,79-1009,79-1026, and 79-1032, Revised
Statutes Supplement, 1998; to provide for regression analysis; to harmonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 714. Introduced by Raikes, 25; D. Pederson, 42.

A BILL FOR AN ACT relating to postsecondary education; to state intent
regarding postsecondary education in southeast Nebraska; to create a task
force; to provide duties; to provide an operative date; and to declare an
emergency.

LEGISLATIVE BILL 715. Introduced by Raikes, 25; Bohlke, 33.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend section 79-1001, Revised Statutes
Supplement, 1998; to provide for an estimation grid; to harmonize
provisions; and to repeal the original section.

LEGISLATIVE BILL 716. Introduced by Raikes, 25; Bohlke, 33.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1001, 79-1007.02, and
79-1008.01, Revised Statutes Supplement, 1998; to change provisions
relating to formula need and equalization aid; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 717. Introduced by Preister, 5.

A BILL FOR AN ACT relating to the Nebraska Emergency Planning and
Community Right to Know Act; to amend sections 81-15,191, 81-15,193,
81-15,207, 81-15,210, 81-15,213, 81-15,214, and 81-15,235, Revised
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Statutes Supplement, 1998; to define and redefme terms; to transfer powers
and duties to the State Fire Marshal; to provide for fees and allocations; to
provide for the recovery of costs; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 718. Introduced by Preister, 5; Bourne, 8; Connealy,
16; Hilgert, 7; Lynch, 13.

A BILL FOR AN ACT relating to state government; to place a moratorium
of certain personal service contracts; to provide for a study and reports; to
provide severability; and to declare an emergency.

LEGISLATIVE BILL 719. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend section 53-180.06, Reissue Revised Statutes of Nebraska; to change
provisions relating to the maintenance of records for documentary proof of
age as prescribed; and to repeal the original section.

LEGISLATIVE BILL 720. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to interior designers; to adopt the Interior
Designer Certification Act; and to provide an operative date.

LEGISLATIVE BILL 721. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Department of Health and Human Services.

LEGISLATIVE BILL 722. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to developmental disabilities services; to
amend section 83-1217.02, Revised Statutes Supplement, 1998; to change
provisions relating to criminal history record information checks; and to
repeal the original section.

LEGISLATIVE BILL 723. Introduced by Thompson, 14; Raikes, 25.

A BILL FOR AN ACT relating to initiative petitions; to amend section
32-1405, Reissue Revised Statutes of Nebraska; to require a public hearing
prior to circulation; to harmonize provisions; and to repeal the original
section.

LEGISLATIVE BILL 724. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to criminal law; to amend section 28-101,
Revised Statutes Supplement, 1998; to provide a penalty for violation of a no
contact provision of a bond; to harmonize provisions; and to repeal the
original section.
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LEGISLATIVE BILL 725. Introduced by Thompson, 14.
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A BILL FOR AN ACT relating to public utilities; to amend sections 14-2103,
14-2112,14-2114,14-2119,14-2120,14-2122,14-2134, 15-311, 15-901,
16-901, 16-903, 17-1001, and 17-1003, Reissue Revised Statutes of
Nebraska; to limit the jurisdiction of certain utilities districts; to authorize
natural gas franchises; to authorize fees; to provide and change powers and
duties; to state intent; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 726. Introduced by Thompson, 14; Bohlke, 33.

A BILL FOR AN ACT relating to teachers; to provide incentives for
endorsements; to create a scholarship program; to provide for eligibility; to
state intent relating to appropriations; to provide duties for the State
Department of Education and teacher training institutions; to provide for
termination; and to declare an emergency.

LEGISLATIVE BILL 727. Introduced by Thompson, 14; Bohlke, 33.

A BILL FOR AN ACT relating to teachers; to provide for a task force and a
study; and to declare an emergency.

LEGISLATIVE BILL 728. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to initiative and referendum measures; to
state intent.

LEGISLATIVE BILL 729. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to initiative and referendum measures; to
amend sections 32-1405, 32-1408, and 32-1412, Reissue Revised Statutes of
Nebraska; to provide powers and duties for the Secretary of State regarding
petition filings; and to repeal the original sections.

LEGISLATIVE BILL 730. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to agriculture; to create the Agricultural
Structure Assessment Task Force; to provide duties; to provide a termination
date; and to declare an emergency.

LEGISLATIVE BILL 731. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to information technology; to amend sections
81-1192, 81-1195, 81-11, 101, and 86-1513, Revised Statutes Supplement,
1998; to adopt the Rural Technology Development Act; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 732. Introduced by Raikes, 25.
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A BILL FOR AN ACT relating to power districts and corporations; to amend
section 70-1010, Reissue Revised Statutes of Nebraska; to change a reference
to the Nebraska Power Review Board; and to repeal the original section.

LEGISLATIVE BILL 733. Introduced by C. Peterson, 35; Engel, 17;
Janssen, 15; Kremer, 34; D. Pederson, 42; Preister, 5; Schmitt, 41; Vrtiska,
1.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-302
and 60-302.03, Reissue Revised Statutes of Nebraska; to change penalties
relating to operating or parking an unregistered vehicle or a vehicle without
license plates as prescribed; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 734. Introduced by Kiel, 9; Bourne, 8; Hilgert, 7;
Preister, 5; Suttle, 10.

A BILL FOR AN ACT relating to public defenders; to amend section
23-3403, Reissue Revised Statutes of Nebraska; to change provisions relating
to compensation of personnel; and to repeal the original section.

LEGISLATIVE BILL 735. Introduced by Brown, 6; Bruning, 3.

A BILL FOR AN ACT relating to child care; to amend section 43-2606,
Reissue Revised Statutes ofNebraska; to provide training requirements; and
to repeal the original section.

LEGISLATIVE BILL 736. Introduced by Brown, 6.

A BILL FOR AN ACT relating to human genetics; to amend sections 13-607,
43-1414, 71-2620, 71-6810, and 81-2010, Reissue Revised Statutes of
Nebraska, and sections 29-4105, 71-6816, and 81-2010.03, Revised Statutes
Supplement, 1998; to require certification for certain laboratories and
counselors; to harmonize provisions; to provide operative dates; and to repeal
the original sections.

LEGISLATIVE BILL 737. Introduced by Kiel, 9; Beutler, 28; Bourne, 8;
Connealy, 16; Hudkins, 21; Preister, 5; Schmitt, 41.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-438,
Reissue Revised Statutes of Nebraska; to change provisions relating to park
entry permits; and to repeal the original section.

LEGISLATIVE BILL 738. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Quandahl, 31; Redfield,
12; Schimek, 27; Smith, 48; and Stuhr, 24.

A BILL FOR AN ACT relating to cities and villages; to amend sections
18-2001 and 18-2002, Reissue Revised Statutes of Nebraska; to change
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provisions relating to street improvements; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 739. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Quandahl, 31; Redfield,
12; Schimek, 27; Smith, 48.

A BILL FOR AN ACT relating to handicapped or disabled parking permits;
to amend sections 18-1738, 18-1738.01, and 18-1741, Reissue Revised
Statutes of Nebraska, and sections 18-1736, 18-1737, 18-1741.01, and
81-1108.15, Revised Statutes Supplement, 1998; to provide for wheelchair
lift warning cones; to change provisions relating to designation of spaces,
signs, applications for permits, violations, and handicapped parking
infractions; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 740. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Redfield, 12; Schimek,
27; Smith, 48.

A BILL FOR AN ACT relating to sanitary and improvement districts; to
amend section 31-735, Reissue Revised Statutes of Nebraska; to change
provisions relating to trustees; and to repeal the original section.

GENERAL FILE

LEGISLATIVE BILL 1. Title read. Considered.

Advanced to E & R for review with 34 ayes, 0 nays, 14 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 2. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 16 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 3. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 16 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 4. Title read. Considered.

Advanced to E & R for review with 36 ayes, 0 nays, 12 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 5. Title read. Considered.

Advanced to E & R for review with 37 ayes, 0 nays, 11 present and not
voting, and 1 excused and not voting.
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LEGISLATIVE BILL 6. Title read. Considered.

Advanced to E & R for review with 38 ayes, 0 nays, 10 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 7. Title read. Considered.

Advanced to E & R for review with 39 ayes, 0 nays, 9 present and not voting,
and 1 excused and not voting.

LEGISLATIVE BILL 8. Title read. Considered.

Advanced to E & R for review with 37 ayes, 0 nays, 11 present and not
voting, and I excused and not voting.

LEGISLATIVE BILL 9. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 16 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 10. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 13 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 11. Title read. Considered.

Advanced to E & R for review with 36 ayes, 0 nays, 12 present and not
voting, and I excused and not voting.

LEGISLATIVE BILL 12. Title read. Considered.

Advanced to E & R for review with 36 ayes, 0 nays, 12 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 13. Title read. Considered.

Advanced to E & R for review with 36 ayes, 0 nays, 12 present and not
voting, and I excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 741. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Quandahl, 31; Redfield,
12; Schimek, 27; Smith, 48.

A BILL FOR AN ACT relating to handicapped or disabled parking; to amend
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section 18-1740, Reissue Revised Statutes of Nebraska; to eliminate a fee; to
require the state to reimburse local officials; and to repeal the original section.

LEGISLATIVE BILL 742. Introduced by Janssen, 15; Dw. Pedersen, 39.

A BILL FOR AN ACT relating to public health; to amend sections 28-441
and 28-442, Reissue Revised Statutes of Nebraska; to change drug
paraphernalia provisions to exclude certain hypodermic syringes and needles;
and to repeal the original sections.

LEGISLATIVE BILL 743. Introduced by Bruning, 3.

A BILL FOR AN ACT relating to retirement; to amend sections 16-1005,
16-1006, 16-1013, and 23-2307, Reissue Revised Statutes of Nebraska; to
change provisions relating to contributions by police officers of cities of the
first class, cities of the first class, and county employees and retirement
systems for police officers of cities of the second class and villages; to
change a vesting schedule; to provide duties; and to repeal the original
sections.

LEGISLATIVE BILL 744. Introduced by Kiel, 9; Price, 26; Schrock, 38;
Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-6,213,
Reissue Revised Statutes of Nebraska; to redefine the offense of reckless
driving; and to repeal the original section.

LEGISLATIVE BILL 745. Introduced by Raikes, 25; Brown, 6;
C. Peterson, 35; at the request of the Governor.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-3501.01, Reissue Revised Statutes of Nebraska, and sections 77-3505.02
and 77-3507 to 77-3509, Revised Statutes Supplement, 1998; to redefine
terms; to change homestead exemption amounts; to provide an operative date;
to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 746. Introduced by Beutler, 28; Preister, 5; Schmitt,
41.

A BILL FOR AN ACT relating to livestock; to amend sections 54-725,
54-2401 to 54-2404, 54-2406, 54-2408, 54-2411, and 54-2413, Reissue
Revised Statutes ofNebraska; to change provisions relating to dead animals,
livest09k waste control facility permits and inspections, fees, department
duties, and rules and regulations; to define terms; to create a fund; to
hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 747. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to environmental protection; to adopt the
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Nebraska Protected Rivers Act; to provide powers and duties; and to declare
an emergency.

LEGISLATIVE BILL 748. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to public lands; to provide intent; to require
the identification and ranking of certain public lands; and to provide powers
and duties.

LEGISLATIVE BILL 749. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to environmental protection; to amend
section 81-1514, Reissue Revised Statutes ofNebraska; to provide standing
to enforce standards; and to repeal the original section.

LEGISLATIVE BILL 750. Introduced by Thompson, 14; Dierks, 40;
Jensen, 20; Preister, 5; Price, 26; Raikes, 25; Redfield, 12; Schimek, 27;
Suttle, 10.

A BILL FOR AN ACT relating to the Nebraska Clean Indoor Air Act; to
amend sections 71-5704, 71-5707, 71-5708, and 71-5710, Reissue Revised
Statutes ofNebraska; to redefine a term; to change smoking restrictions; to
hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 751. Introduced by D. Pederson, 42; Byars, 30;
C. Peterson, 35; Robak, 22; Tyson, 19.

A BILL FOR AN ACT relating to crimes· and offenses; to amend sections
28-511.01 and 28-601, Reissue Revised Statutes of Nebraska; to prohibit acts
relating to retail sales receipts and Universal Price Codes; to provide
penalties; and to repeal the original sections.

LEGISLATIVE BILL 752. Introduced by Landis, 46.

A BILL FOR AN ACT relating to housing; to amend section 20-319, Revised
Statutes Supplement, 1998; to change provisions relating to accessibility in
design and structure; to provide a duty; and to repeal the original section.

LEGISLATIVE BILL 753. Introduced by Landis, 46.

A BILL FOR AN ACT relating to the Nebraska Wage Payment and
Collection Act; to amend section 48-1229, Reissue Revised Statutes of
Nebraska; to redefine a tenn; and to repeal the original section.

LEGISLATIVE BILL 754. Introduced by Landis, 46.

A BiLL FOR AN ACT relating to state government; to provide for use of
renewable energy and conservation technologies and practices by state
agencies.



TENTH DAY - JANUARY 20, 1999

LEGISLATIVE BILL 755. Introduced by Landis, 46.
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A BILL FOR AN ACT relating to public buildings; to require compliance
with a building code.

LEGISLATIVE BILL 756. Introduced by Landis, 46.

A BILL FOR AN ACT relating to motor vehicle operator's licenses; to amend
section 60-483, Reissue Revised Statutes of Nebraska; to provide restrictions
on the sale of abstracts of operating records; and to repeal the original
section.

LEGISLATIVE BILL 757. Introduced by Landis, 46.

A BILL FOR AN ACT relating to nursing; to amend section 71-1,132.30,
Revised Statutes Supplement, 1998; to require consent for health
maintenance activities provided for a child; and to repeal the original section.

LEGISLATIVE BILL 758. Introduced by Landis, 46.

A BILL FOR AN ACT relating to student discipline; to amend sections
79-254, 79-255, 79-257, 79-258, 79-259,79-260, 79-261, 79-262, 79-265,
79-267, 79-268, 79-269, 79-270, 79-273, 79-284, 79-288, and 79-2,105,
Reissue Revised Statutes of Nebraska, and sections 79-256 and 79-266,
Revised Statutes Supplement, 1998; to rename the Student Discipline Act; to
state intent; to provide for reassignment as prescribed; to authorize discipline
by teaching personnel as prescribed; to require providing student files to
teachers as prescribed; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 759. Introduced by Landis, 46.

A BILL FOR AN ACT relating to legal aid services; to amend sections
25-3002 and 25-3004, Revised Statutes Supplement, 1998; to change
provisions relating to the distribution of grants; to repeal the original sections;
and to declare an emergency.

LEGISLATIVE BILL 760. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-270 I, Revised Statutes Supplement, 1998; to exempt purchases of
materials needed for commercial grain storage facilities for sales tax
purposes; to provide property tax credits for on-farm grain storage facilities;
to harmonize provisions; to provide operative dates; and to repeal the original
section.

LEGISLATIVE BILL 761. Introduced by Landis, 46.

A BILL FOR AN ACT relating to telecommunications; to amend section
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86-803, Revised Statutes Supplement, 1998; to change provisions relating to
rate rebalancing; and to repeal the original section.

LEGISLATIVE BILL 762. Introduced by Landis, 46.

A BILL FOR AN ACT relating to telecommunications; to amend sections
75-109,86-802 to 86-804,86-809,86-811, and 86-1405, Revised Statutes
Supplement, 1998; to specify regulatory powers of the Public Service
Commission; to provide for interconnection agreements; to provide penalties
and complaint procedures; to provide a duty for the Revisor of Statutes; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 763. Introduced by Landis, 46.

A BILL FOR AN ACT relating to telecommunications; to amend section
86-803, Revised Statutes Supplement, 1998; to change provisions relating to
local competition; and to repeal the original section.

LEGISLATIVE BILL 764. Introduced by Landis, 46.

A BILL FOR AN ACT relating to telecommunications; to amend section
86-803, Revised Statutes Supplement, 1998; to change provisions relating to
cost recovery; and to repeal the original section.

LEGISLATIVE BILL 765. Introduced by Landis, 46.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 75-311,
75-313, and 75-318, Reissue Revised Statutes of Nebraska; to change
provisions relating to certificates of convenience and necessity; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 766. Introduced by Landis, 46.

A BILL FOR AN ACT relating to homesteads; to amend sections 77-3507
to 77-3509, Revised Statutes Supplement, 1998; to change exemption
amounts; and to repeal the original sections.

LEGISLATIVE BILL 767. Introduced by Coordsen, 32.

A BILL FOR AN ACT relating to motor vehicle industry licensing; to amend
section 60-1407.01, Reissue Revised Statutes ofNebraska; to exempt trailer
dealers from insurance provisions as prescribed; and to repeal the original
section.

LEGISLATIVE BILL 768. Introduced by C. Peterson, 35; Coordsen, 32;
Cudaback,36.

A BILL FOR AN ACT relating to the Motor Vehicle Safety Responsibility
Act; to amend sections 60-321, 60-502, 60-503, 60-504, 60-511, 60-512,
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60-513,60-514, 60-520, 60-523,60-524, 60-525, 60-526, 60-533, 60-536,
60-538,60-539,60-540,60-545,60-546,60-550, 60-550.01, 60-552, 60-553,
60-554, 60-555, 60-556, 60-558, 60-560, 60-565, 60-567, 60-568, and
60-569, Reissue Revised Statutes of Nebraska; to provide for operator's
license, motor vehicle registration, and license plate revocation and seizure
as prescribed; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 769. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to schools; to amend section 79-201, Reissue
Revised Statutes of Nebraska; to change provisions relating to truancy; and
to repeal the original section.

LEGISLATIVE BILL 770. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to inheritance tax; to amend section 77-2004,
Revised Statutes Supplement, 1998; to change the exempt amount; and to
repeal the original section.

LEGISLATIVE BILL 771. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to wind energy resources; to amend sections
18-418 and 70-655, Reissue Revised Statutes of Nebraska; to provide for
different rates, tolls, rents, and other charges; and to repeal the original
sections.

LEGISLATIVE BILL 772. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to sales and use tax; to amend sections
77-2702.17 and 77-2704.30, Reissue Revised Statutes of Nebraska, and
section 77-2701, Revised Statutes Supplement, 1998; to exempt certain
transfers of cellular telephones; to redefine a term; to harmonize provisions;
and to repeal the original sections.

LEGISLATIVE BILL 773. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to the Nebraska State Patrol Retirement Act;
to amend section 81-2027.06, Revised Statutes Supplement, 1998; to change
the minimum accrual rate; to repeal the original section; and to declare an
emergency.

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

LB 209
LB 226
LB 307

Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27,1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
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(Signed) Jim Jensen, Chairperson

Government, Military and Veterans Affairs

Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

Nebraska Retirement Systems

Wednesday, January 27, 1999
Nebraska Investment Council

Carol Kontor
W. Don Nelson
Greg Stine

12:00 p.m.

(Signed) Elaine Stuhr, Chairperson .

Judiciary

LB 94
LB 112
LB 153
LB 192
LB 205
LB 210
LB 224
LB 458
LB 490

Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27,1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 149. Placed on General File as amended.
Standing Committee amendment to LB 149:
AM0007
1 1. On page 37, line 8, after "estimate" insert "of the
2 necessary funding level for the next school fiscal year under the
3 Tax Equity and Educational Opportunities Support Act".

(Signed) Ardyce L. Bohlke, Chairperson
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Agriculture

LEGISLATIVE BILL 172. Placed on General File.
LEGISLATIVE BILL 198. Placed on General File.

-------
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(Signed) Merton L. Dierks, Chairperson

Education

LEGISLATIVE BILL 144. Placed on General File.

(Signed) Ardyce L. Bohlke, Chairperson

MRS. CROSBY PRESIDING

EASE

The Legislature was at ease from 11 :04 a.m. until 11: 19 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 774. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to community development; to amend
sections 18-2103, 18-2113, 18-2117.01, and 18-2153, Reissue Revised
Statutes of Nebraska; to change provisions relating to cost-benefit analyses
and reports; to redefine terms; to create a fund; to harmonize provisions; and
to repeal the original sections.

LEGISLATIVE BILL 775. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to county sheriffs; to amend sections
23-1114.02 to 23-1114.06, Reissue Revised Statutes of Nebraska; to change
minimum salary provisions; and to repeal the original sections.

LEGISLATIVE BILL 776. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to fences; to amend sections 34-106, 34-107,
and 34-115, Reissue Revised Statutes of Nebraska; to change provisions
relating to fence viewers and lawful fences; and to repeal the original
sections.

LEGISLATIVE BILL 777. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to adopt the Agricultural
Property Tax Credit Act; to harmonize provisions; and to repeal the original
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LEGISLATIVE BILL 778. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to livestock brands; to amend sections
54-157,54-158,54-415,54-1157 to 54-1160, 54-1163, 54-1165, 54-1168,
54-1169, 54-1171 to 54-1174, 54-1176, 54-1182, 54-1183, 54-1185,
54-1186, 54-2001, 54-2012, and 54-2014, Reissue Revised Statutes of
Nebraska; to adopt the Livestock Brand Act in new fonnat; to rename the
Nebraska Livestock Auction Market Development Act; to transfer certain
hog cholera sections; to repeal the Livestock Brand Act in old fonnat; to
hannonize provisions; to provide a duty for the Revisor of Statutes; to repeal
the original sections; and to outright repeal sections 54-101 to 54-110,
54-112,54-114 to 54-119, 54-121, 54-125, 54-126, 54-129 to 54-133.01,
54-133.03,54-134,54-135 to 54-137.01, 54-138, 54-140,54-141,54-142 to
54-144, 54-145.01 to 54-145.06, 54-147 to 54-148, 54-150, 54-152 to
54-153.03, and 54-155 to 54-169, Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 779. Introduced by Engel, 17; Bromm, 23;
Coordsen, 32; Raikes, 25; Wehrbein, 2.

A BILL FOR AN ACT relating to the Board of Educational Lands and
Funds; to amend sections 31-601,31-602,33-104,72-201,72-202,72-204
to 72-205.04, 72-222.02, 72-229, 72-231, 72-232, 72-233, 72-234, 72-235
to 72-239, 72-240.02, 72-240.03, 72-240.05, 72-240.07, 72-240.10,
72-240.21 to 72-240.23, 72-241, 72-246, 72-253, 72-255, 72-302, 72-304,
72-305, 72-308, and 72-907, Reissue Revised Statutes of Nebraska, and
section 72-303, Revised Statutes Supplement, 1998; to change provisions
relating to appraisals, leases, and board duties; to eliminate provisions
relating to contracts of sale and leases; to hannonize provisions; to repeal the
original sections; and to outright repeal sections 72-209, 72-210, 72-211,
72-232.01, and 72-240.24, Reissue Revised Statutes ofNehraska.

LEGISLATIVE BILL 780. Introduced by Cudaback, 36; C. Peterson, 35;
Quandahl, 31; Schrock, 38; Vrtiska, 1.

A BILL FOR AN ACT relating to the Motor Vehicle Safety Responsibility
Act; to amend sections 60-321, 60-502, 60-503, 60-504, 60-511, 60-512,
60-513,60-514,60-520,60-523,60-524,60-525, 60-526, 60-533, 60-536,
60-538,60-539,60-540,60-545,60-546,60-550, 60-550.01, 60-552,60-553,
60-554, 60-555, 60-556, 60-558,60-560, 60-565, 60-567, 60-568, and
60-569, Reissue Revised Statutes of Nebraska; to provide for operator's
license, motor vehicle registration, and license plate revocation and seizure
as prescribed; to hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 781. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to diseases; to amend section 71-507,
Revised Statutes Supplement, 1998; to re.define a tenn relating to exposure
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LEGISLATIVE BILL 782. Introduced by Kiel, 9; Coordsen, 32; Crosby,
29; C. Peterson, 35; Price, 26; Schimek, 27; Suttle, 10.

A BILL FOR AN ACT relating to deaf and hard of hearing persons; to
amend sections 20-150, 20-151, 20-156, 20-159, and 71-4727, Reissue
Revised Statutes of Nebraska, and sections 71-4720.01, 71-4728, and
71-4732, Revised Statutes Supplement, 1998; to provide for the licensure of
interpreters; to provide intent; to redefine a term; to create a board; to provide
powers and duties; to provide for a civil penalty and appeal procedures; to
harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 783. Introduced by Brown, 6; Bruning, 3; Raikes,
25; Stuhr, 24.

A BILL FOR AN ACT relating to child care; to create and provide duties for
a commission; and to declare an emergency.

LEGISLATIVE BILL 784. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Environmental Protection Act; to
amend sections 81-1505 and 81-1507, Revised Statutes Supplement, 1998;
to change provisions relating to powers of the council and the director; and
to repeal the original sections.

LEGISLATIVE BILL 785. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to irrigation wells; to provide certain
restrictions.

LEGISLATIVE BILL 786. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Livestock Waste Management Act; to
amend section 54-2408, Reissue Revised Statutes of Nebraska; to change
application requirements for a permit; and to repeal the original section.

LEGISLATIVE BILL 787. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to livestock; to amend sections 28-1305 and
54-744, Reissue Revised Statutes of Nebraska; to provide and change
penalties for disposal of dead animals; and to repeal the original sections.

LEGISLATIVE BILL 788. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Game Law; to amend section 37-201,
Reissue Revised Statutes ofNebraska; to create the Game Law Investigation
Cash Fund; to provide duties; to harmbnize provisions; and to repeal the
original section.
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LEGISLATIVE BILL 789. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to the Environmental Protection Act; to
amend sections 81-1507 and 81-1508.02, Revised Statutes Supplement, 1998;
to change provisions relating to violator hearings and fines; and to repeal the
original sections.

LEGISLATIVE BILL 790. Introduced by Schellpeper, 18; Wickersham,
49.

A BILL FOR AN ACT relating to alcoholic liquor; to amend sections 53-101
and 53-118, Reissue Revised Statutes of Nebraska; to state findings; to
regulate the direct shipment of alcoholic liquor; to provide for a
transportation permit; to provide and eliminate penalties; to harmonize
provisions; to repeal the original sections; and to outright repeal section
53-194.03, Reissue Revised Statutes ofNebraska.

LEGISLATIVE BILL 791. Introduced by Schellpeper, 18.

A BILL FOR AN ACT relating to the State Lottery Act; to amend section
9-812, Revised St~tutes Supplement, 1998; to change provisions relating to
transfers of funds; and to repeal the original section.

LEGISLATIVE BILL 792. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to message plates; to amend section
60-311.12, Reissue Revised Statutes of Nebraska; to change provisions
relating to filing and fees as prescribed; and to repeal the original section.

LEGISLATIVE BILL 793. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to game and parks; to amend sections 37-110,
37-201,37-202,37-209,37-218,37-219,37-226, 37-227, 37-229, 37-239,
37-246,37-248,37-303,37-314,37-323,37-327,37-404 to 37-406, 37-408
to 37-411,37-415,37-416,37-422,37-426,37-427,37-429 to 37-431,
37-434 to 37-436, 37-438 to 37-440, 37-443 to 37-447, 37-452, 37-457,
37-458, 37-462 to 37-469, 37-471, 37-475 to 37-483, 37-495, 37-503,
37-504,37-506,37-508,37-514,37-525,37-527, 37-536, 37-540, 37-547 to
37-550, 37-556,37-560,37-601,37-602,37-604, 37-607,37-613,37-614,
37-617,37-619,37-622,37-706,37-724,37-726, 37-728, 37-811, 37-1001,
37-1214, 37-1226, 37-1228, and 37-1254.02, Reissue Revised Statutes of
Nebraska; to change provisions relating to the expiration of permits and
stamps; to provide for electronic issuance of licenses, permits, stamps, and
motorboat registration renewals; to provide fees; to change procedures on the
issuance and display of licenses, permits, and stamps; to change permit
provisions; to change provisions relating to open seasons, theft of fees, state
game refuges, hunter orange, disposition of carcasses, posting of property,
limitation of actions, and the importation, exportation, release, and
exploitation of wildlife species; to change and eliminate provisions relating
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to aquaculture, game and fur farming, and dog training; to provide and
change penalties; to define and redefme terms; to provide a termination date;
to harmonize provisions; to provide operative dates; to repeal the original
sections; and to outright repeal sections 37-472 to 37-474, Reissue Revised
Statutes of Nebraska.

LEGISLATIVE BILL 794. Introduced by Wehrbein, 2; Coordsen, 32.

A BILL FOR AN ACT relating to railroads; to state intent; to provide for
monitoring and reporting of possible discontinued or abandoned rail service;
and to provide departmental duties.

LEGISLATIVE BILL 795. Introduced by Stuhr, 24; Bromm, 23;
Wickersham, 49.

A BILL FOR AN ACT relating to retirement; to amend sections 2-3228,
12-101,14-567,14-1805.01,14-2111,15-1017, 16-1017, 16-1037, 19-3501,
23-1118,23-3526,71-1631.02, and 79-987, Revised Statutes Supplement,
1998; to change provisions relating to retirement plan reporting requirements
as prescribed; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 796. Introduced by Hartnett, 45; Wehrbein, 2.

A BILL FOR AN ACT relating to the Nebraska Highway Bond Act; to
amend sections 39-2201 and 39-2223, Reissue Revised Statutes ofNebraska;
to redefine a term; to provide loans to political subdivisions; and to repeal the
original sections.

LEGISLATIVE BILL 797. Introduced by Dierks, 40.

A BILL FOR AN ACT relating to public health and welfare; to amend
sections 20-313, 20-322,27-504,28-402,28-409,28-413,28-415,28-417,
28-418,28-425,28-427,28-432,28-433,28-437, 28-438, 28-440 to 28-442,
28-444, 28-1438.01, 37-1254.01, 37-1254.07, 48-232, 48-1102, 48-1902,
71-101.01, 71-105, 71-107, 71-111, 71-112, 71-112.03, 71-113, 71-114,
71-115.01, 71-116, 71-117 to 71-120,71-122 to 71-124.01, 71-128, 71-129,
71-131,71-132,71-138 to 71-140, 71-143, 71-144, 71-150, 71-153, 71-156,
71-161.02 to 71-161.04, 71-161.07, 71-161.09, 71-161.12 to 71-161.15,
71-161.17,71-161.19,71-161.20,71-168.01,71-170, 71-171.01, 71-1,143,
71-1,144.01, 71-1,144.03, 71-144.04, 71-1,145, 71-1,147 to 71-1,147.02,
71-1,147.06, 71-1,147.07, 71-1,147.09 to 71-1,147.11, 71-1,147.13,
71-1,147.14, 71-1,147.22 to 71-1,147.26, 71-1,147.28, 71-1,147.30 to
71-1,147.36, 71-1,147.52, 71-2404, 71-2405, 71-2407 to 71-2410, 71-2412
to 71-2417, 71-2501, 71-2506, 71-2509, 71-5401, 71-5408, 71-6045,
71-7405, 71-7412, 71-7415, 71-7419 to 71-7420, 71-7424, 71-7426,
77-4301, 79-267, 79-296, and 81-687, Reissue Revised Statutes ofNebraska,
and sections 28-401, 28-405 to 28-408,28-410 to 28-412, 28-414, 28-416,
28-428, 28-431, 28-1437, 71-101, 71-108, 71-110, 71-121, 71-121.01,
71-141,71-147, 71-148, 71-151,71-155,71-155.01,71-161.10,71-162,
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71-168, 71-168.02, 71-171.02, .71-1,142, 71-1,147.03, 71-1,147.08,
71-1,147.39, 71-1,147.40, 71-1,147.48, 71-1,147.50, 71-1,147.51,
71-1,147.53 to 71-1,147.57, 71-1,147.59, 71-1536, 71-2023, 71-2024,
71-5403, 71-6721, and 71-7416, Revised Statutes Supplement, 1998; to
change and eliminate provisions relating to controlled substances, health care
examining boards, emergency drug boxes, drug product selection, wholesale
drug distributor licensing, and drug and poison labeling; to change provisions
relating to the scope of practice and regulation of pharmacies and
pharmacists; to change provisions relating to drug dispensing; to provide and
change penalties; to change fees; to create a board; to provide powers and
duties; to harmonize provisions; to provide an operative date; to repeal the
original sections; and to outright repeal sections 28-403, 28-419 to 28-424,
28-439, 28-1438, 28-1438.01, 71-1,144.02, 71-1,145.01, 71-1,146,
71-1,147.04, 71-1,147.05, 71-1,147.15 to 71-1,147.21, 71-1,147.27,
71-1,147.29,71-1,147.37,71-1,147.38,71-1,147.47, 71-2401 to 71-2403,
71-2502 to 71-2505, 71-2507, 71-2508, 71-2510 to 71-2512, 71-5401,
71-5402,1 797 LB 797 1 71-5405 to 71-5407, 71-7402 to 71-7408,71-7410,
71-7411, and 71-7413, Reissue Revised Statutes of Nebraska, and sections
28-401, 71-1,147.41 to 71-1,147.46, 71-1,147.49, 71-1,147.58, 71-1,147.60,
71-1,147.61, 71-5404, 71-7409, and 71-7418, Revised Statutes Supplement,
1998.

EASE

The Legislature was at ease from 11 :24 a.m. until 11 :47 a.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 798. Introduced by Jensen, 20; Thompson, 14.

A BILL FOR AN ACT relating to public health; to amend sections 28-1420,
28-1421,28-1423,28-1424,28-1426, and 28-1428, Reissue Revised Statutes
of Nebraska, and section 28-1422, Revised Statutes Supplement, 1998; to
change provisions relating to tobacco licenses; to provide duties; to change
license fees; to create a fund; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 799. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to pharmacy; to amend sections 71-1,147.09,
71-1,147.33, and 71-2407, Reissue Revised Statutes of Nebraska; to
eliminate a termination date and a reference to an obsolete study relating to
supportive pharmacy personnel; to harmonize provisions; to repeal the
original sections; to outright repeal sections 71-1,147.37 and 71-1,147.38,
Reissue Revised Statutes of Nebraska; and to declare an emergency.

LEGISLATIVE BILL 800. Introduced by Jensen, 20.
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A BILL FOR AN ACT relating to dentistry; to amend sections 71-183.01,
71-183.02,71-193.13 to 71-193.17, 71-193.28,71-193.31, and 71-3507,
Reissue Revised Statutes of Nebraska; to change provisions relating to dental
auxiliaries; to harmonize provisions; and to repeal the original sections. -

LEGISLATIVE BILL 801. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to public lettings and contracts; to amend
section 73-101, Reissue Revised Statutes of Nebraska; to change provisions
relating to bids and bidding; and to repeal the original section.

LEGISLATIVE BILL 802. Introduced by Government, Military and
Veterans Affairs Committee: Schimek, 27, Chairperson; Cudaback, 36;
Janssen, 15; Kremer, 34; Quandahl, 31; Schmitt, 41; Smith, 48; Vrtiska, 1.

A BILL FOR AN ACT relating to elections; to amend sections 32-226,
32-231 to 32-233, 32-235 to 32-240, 32-515, 32-606, 32-608, 32-622,
32-916, 32-947, 32-1022, and 32-1027, Reissue Revised Statutes of
Nebraska; to change provisions relating to judges and clerks of election,
filing for office, withdrawing a filing for office, and absentee ballot
identification envelopes; to provide for district inspectors in certain counties;
to harmonize provisions; and to "repeal the original sections.

LEGISLATIVE BILL 803. Introduced by Government, Military and
Veterans Affairs Committee: Schimek, 27, Chairperson; Cudaback, 36;
Janssen, 15; Kremer, 34; Quandahl, 31; Schmitt, 41; Smith, 48; Vrtiska, 1;
and Wickersham, 49.

A BILL FOR AN ACT relating to local government; to amend sections
10-127, 10-131, 10-133, 10-142, 13-503, 13-2202, 23-2323.03, 32-567,
74-1305, 77-2704.31, 77-2711, 77-4105, and 77-4106, Reissue Revised
Statutes ofNebraska, and sections 23-2301, 23-2306, 23-2331, 77-3442, and
77-3443, Revised Statutes Supplement, 1998; to authorize creation of
municipal counties; to authorize a local sales and use tax; to provide
retirement benefits; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 804. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Quandahl, 31; Schimek,
27; Smith, 48.

A BILL FOR AN ACT relating to drainage; to adopt the Limited Purpose
Sanitary and Improvement District Act.

LEGISLATIVE BILL 805. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Schimek, 27; Smith, 48.

A BILL FOR AN ACT relating to natural gas; to amend section 19-4617,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
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Municipal Natural Gas Regulation Revolving Loan Fund; to authorize a
study; to appropriate funds; and to repeal the original section.

LEGISLATIVE BILL 806. Introduced by Urban Affairs Committee:
Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Quandahl, 31; Redfield,
12; Schimek, 27; Smith, 48.

A BILL FOR AN ACT relating to sanitary and improvement districts; to
amend section 31-753, Reissue Revised Statutes of Nebraska; to change
interest rates on payments for special assessments as prescribed; and to repeal
the original section.

LEGISLATIVE BILL 807. Introduced by Hartnett, 45; Engel, 17.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-4104, Reissue Revised Statutes of Nebraska; to change eligibility
requirements under the Employment and Investment Growth Act; and to
repeal the original section.

LEGISLATIVE BILL 808. Introduced by Preister, 5; Hartnett, 45.

A BILL FOR AN ACT relating to electric utilities; to require certain
information on electric utility bills; to state intent; to define a term; and to
provide duties.

LEGISLATIVE BILL 809. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to the Motor Vehicle Operator's License Act;
to amend sections 60-480, 60-490, 60-4,118, 60-4,120.01, 60-4,120.02, and
60-4,122, Reissue Revised Statutes of Nebraska; to change provisions
relating to-operators' licenses; to repeal the original sections; and to declare
an emergency.

LEGISLATIVE BILL 810. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to teachers; to provide for native-language
certification.

LEGISLATIVE BILL 811. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to amend sections 79-234,
79-237, and 79-240, Reissue Revised Statutes of Nebraska, and section
79-238, Revised Statutes Supplement, 1998; to change provisions relating to
the enrollment option program; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 812. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to amend section 79-808, Reissue
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Revised Statutes of Nebraska, and sections 79-757, 79-759, 79-760, and
79-1003, Revised Statutes Supplement, 1998; to change provisions of the
Quality Education Accountability Act; to state intent; to provide for the
School at the Center Program; to provide for assessments and evaluation; to
appropriate funds; to change provisions relating to teacher and administrator
certificates; to redefine a tenn; to hannonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 813. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to schools; to amend sections 43-2505,
48-304, 79-318, 79-492, 79-556, 79-557, 79-558, 79-602, 79-803, 79-1063,
79-1145, and 79-1188, Reissue Revised Statutes of Nebraska, and sections
13-509,72-801,79-101,79-472,79-479,79-4,108, 79-528, 79-540,79-758,
79-1003, 79-1007.02, 79-1009, 79-1016, 79-1022, 79-1024, 79-1026,
79-1027, 79-1027.01, 79-1029, 79-1072.01, 79-1083.02, 79-1083.03,
79-1090, 79-10,110, 79-10,124, 79-1118.01, 79-1128, 79-1135, 79-1138,
79-1140,79-1142,79-1144,79-1148,79-1155, 79-1156, 79-1157,79-1162,
79-1167, 79-1185, 79-11,109, 79-11,110, and 81-1108.22, Revised Statutes
Supplement, 1998; to change provisions relating to certification of property
valuation, student employment certificates, boundary changes, annual and
special meetings, pupil transportation vehicle inspection stickers, quality
education incentives eligibility, net option funding, state aid payments,
budget restrictions and reductions, temporary mitigation funds,
environmental hazard abatement or accessibility barrier elimination levies,
Class I district building funds, and election statements filed by certain
nonpublic schools as prescribed; to define and redefine terms and eliminate
definitions; to provide, change, and eliminate duties of the State Board of
Education, the State Department of Education, unified systems, school
boards, and high school districts; to rename the Nebraska School for the
Visually Handicapped; to provide for the Nebraska Center for the Education
of Children who are Blind or Visually Impaired; to harmonize provisions; to
eliminate expired provisions and provisions relating to program expansion,
budgets, identification, and placement changes in the Special Education Act
and provisions relating to the Nebraska School for the Deaf; to harmonize
provisions; to provide operative dates; to repeal the original sections; to
outright repeal sections 79-1141, 79-1186, 79-11,112, 79-11,116, 79-11,117,
79-11,118,79-11,120, and 90-118, Reissue Revised Statutes of Nebraska,
and sections 79-1134, 79-1198, 79-11,111, 79-11,113, 79-11,114, 79-11,115,
and 79-11,119, Revised Statutes Supplement, 1998; and to declare an
emergency.

LEGI~LATIVE BILL 814. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to postsecondary education; to create the
Higher Education Planning Team; to provide powers and duties; to state
intent; and to provide a tennination date.

LEGISLATIVE BILL 815. Introduced by Bohlke, 33.
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A BILL FOR AN ACT relating to postsecondary education; to state fmdings;
to provide for studies; and to create a task force.

LEGISLATIVE BILL 816. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to postsecondary education; to amend
sections 85-1413, 85-1414, and 85-1416, Reissue Revised Statutes of
Nebraska; to change provisions relating to the comprehensive statewide plan;
to provide duties; to hannonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 817. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to schools; to amend sections 9-812 and
77-2715.07, Revised Statutes Supplement, 1998; to adopt the Charter Schools
Act; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 818. Introduced by Preister, 5; Bohlke, 33; Crosby,
29; Hartnett, 45; Kiel, 9; Landis, 46; C. Peterson, 35; Redfield, 12; Schmitt,
41; Suttle, 10; Thompson, 14.

A BILL FOR AN ACT relating to children and vulnerable adults; to provide
for a criminal history record information check on child care providers and
caregivers; and to provide severability.

LEGISLATIVE BILL 819. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to public health and welfare; to amend
sections 2-3403, 17-961, 18-2803, 20-162, 23-3501, 23-3554, 23-3594,
23-3597,29-3703,30-2624,30-3402,32-944, 37-1254.06, 43-245, 44-526,
44-771,44-772,44-782,44-2806,44-2827.01, 44-5418, 44-6827, 44-7003,
44-7103, 44-7203, 44-7303, 58-212, 60-4,164.01, 60-6,201, 60-6,202,
60-6,204,68-115,68-1002,68-1036.02,69-2507, 71-185.01, 71-1,147.09,
71-1,147.10,71-1,147.15,71-1,200,71-3,106, 71-2002,71-2049,71-2075,
71-2076, 71-2079, 71-2084 to 71-2096, 71-20,112, 71-3401, 71-3608,
71-3613,71-5033,71-6053,71-6601,71-6603, 71-6606, 71-6609, 71-7702,
76-1304, 77-2702.14, 77-2702.15, 77-2704.12, 77-3504, 81-604.01,
81-604.03,81-1247, and 83-392, Reissue Revised Statutes ofNebraska, and
sections 28-326, 28-372, 30-2627, 30-2639, 68-1006.01, 68-1038, 71-168.02,
71-1,103,71-1,142, 71-1,147.08, 71-1,147.35, 71-507, 71-511, 71-516.03,
71-533, 71-1637, 71-1638, 71-2048.01, 71-2097, 71-20,103, 71-2411,
71-2601, 71-5803.01, 71-5803.02, 71-5803.05, 71-5803.06, 71-5803.08,
71-5803.10,71-5803.13,71-5869,71-6602,71-6721, 71-6725, 71-6735,
71-7102, 71-7613, 71-7901, 71-8219, 81-2,245.01, 81-2,270, 81-502,
81-651,81-658,81-2243,81-3201,83-101.06,83-108, 83-391, and 83-1006,
Revised Statutes Supplement, 1998; to adopt the Uniform Facility Licensing
Act; to change provisions relating to regulation and licensure of health and
human services facilities; to provide for the termination of certain regulation
and licensure provisions, the Hospice Licensure Act, and the Nebraska
Nursing Home Act; to repeal the Clinical Laboratories Certification Act and
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provisions regulating boarding homes; to hannonize provisions; to provide
operative dates; to repeal the original sections; and to outright repeal sections
43-507, 71-5901, 71-5902, 71-5904 to 71-5909, 71-6802 to 71-6815.01, and
71-6817 to 71-6831, Reissue Revised Statutes of Nebraska, and sections
71-5903,71-6801, and 71-6816, Revised Statutes Supplement, 1998.

LEGISLATIVE BILL 820. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to motor carriers; to amend sections 75-302
to 75-303.02, Reissue Revised Statutes of Nebraska; to define a tenn; to
provide an exemption; to change contract requirements; to provide a
reimbursement rate; to repeal the original sections; and to declare an
emergency.

LEGISLATIVE BILL 821. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to Native Americans; to amend sections
23-362.01,43-1503,48-1112,66-726,71-1906, 71-1906.01,71-5009.01,
71-5027, 76-902, 79-499, 81-2501, and 81-2508, Reissue Revised Statutes
ofNebraska, and sections 71-1906.02, 79-458, and 79-472, Revised Statutes
Supplement, 1998; to change provisions relating to reservations; and to repeal
the original sections.

LEGISLATIVE BILL 822. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bohlke, 33; Bromm, 23; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24.

A BILL FOR AN ACT relating to the Livestock Waste Management Act; to
amend section 54-2404, Reissue Revised Statutes of Nebraska; to prohibit
waste control facilities in certain watersheds; and to repeal the original
section.

LEGISLATIVE BILL 823. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bohlke, 33; Bromm, 23; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24; and Connealy, 16.

A BILL FOR AN ACT relating to public power and irrigation districts; to
amend sections 46-154, 70-609, 70-624.02, and 70-624.03, Reissue Revised
Statutes of Nebraska, and section 11-201, Revised Statutes Supplement,
1998; to change health insurance, bonding, and compensation provisions for
boards of directors as prescribed; to hannonize provisions; to repeal the
original sections; and to outright repeal section 70-617, Reissue Revised
Statutes ofNebraska.

LEGISLATIVE BILL 824. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to courts; to amend sections 24-516,
25-1140, 25-1140.09, 25-1542, 25-1904, 25-1907, 25-1908, 25-1911,
25-1913 to 25-1916, 25-1920, 25-1923, 25-1925, 25-1935 to 25-1937,
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25-21,233, 25-2728, 25-2731 to 25-2734, 29-611, 29-2302, 29-2306,
29-2308,29-2317,29-2319,29-2525,31-329,33-106, 43-112, 43-287.05,
43-2,106.01,71-3605,76-715,76-717,76-718, 76-720, 76-723, 76-1447,
and 77-2023, Reissue Revised Statutes of Nebraska, and sections 24-312,
25-1901, 25-1912, 25-2739, 25-2740, 25-2807, and 30-1601, Revised
Statutes Supplement, 1998; to change and eliminate provisions relating to
appeals from county court and Small Claims Court; to harmonize provisions;
to repeal the original sections; and to outright repeal sections 25-2729,
25-2730, and 25-2735 to 25-2738, Reissue Revised Statutes of Nebraska.

EASE

The Legislature was at ease from 11 :51 a.m. until 12: 12 p.m.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 825. Introduced by Price, 26; Bruning, 3; Chambers,
11; Crosby, 29; Cudaback, 36; Dierks, 40; Hartnett, 45; Hudkins, 2i; Janssen,
15; Kiel, 9; C. Peterson, 35; Preister, 5; Robak, 22; Schimek, 27; Schrock,
38; Suttle, 10; Thompson, 14; Tyson, 19; Wehrbein, 2.

A BILL FOR AN ACT relating to animals; to adopt the Commercial Dog and
Cat Operator Inspection Act; to provide an operative date; and to declare an
emergency.

LEGISLATIVE BILL 826. Introduced by Bourne, 8.

A BILL FOR AN ACT relating to homestead exemptions; to amend section
77-3508, Revised Statutes Supplement, 1998; to change an eligibility
requirement; to repeal the original section; and to declare an emergency.

LEGISLATIVE BILL 827. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to liens; to amend sections 52-1001,52-1003,
52-1004, and 52-1008, Reissue Revised Statutes of Nebraska, sections
77-3902 and 77-3903, Revised Statutes Supplement, 1998, and sections
9-403 and 9-414, Uniform Commercial Code; to change provisions relating
to the registration of liens; to harmonize provisions; to provide an operative
date; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 828. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to health and human services; to amend
sections 71-107, 71-112, 71-113, 71-114, 71-139, 71-161.07, and 71-1,278,
Reissue Revised Statutes of Nebraska, and sections 28-407, 71-101, 71-108,
71-121.01, 71-148, 71-155, 71-168, and 71-171.02, Revised Statutes
Supplement, 1998; to change provisions relating to controlled substances



TENTH DAY - JANUARY 20,1999 285

registration requirements, display and use of credentials, department records,
boards of examiners, disbursement of fees, reciprocal credentialing,
unprofessional conduct, disciplinary action, and reinstatement; to define and
redefine terms; to state intent; to provide powers and duties; to provide and
change penalty provisions; to harmonize provisions; to provide a duty for the
Revisor of Statutes; and to repeal the original sections.

LEGISLATIVE BILL 829. Introduced by Kiel, 9; Beutler, 28; Bromm, 23;
Brown, 6; Landis, 46; Preister, 5; Raikes, 25; Robak, 22; Schimek, 27; Suttle,
10.

A BILL FOR AN ACT relating to transportation; to adopt the Nebraska
Transit and Rail Advisory Council Act.

LEGISLATIVE BILL 830. Introduced by Redfield, 12; Baker, 44; Bourne,
8; Brashear, 4; Bromm, 23; Brown, 6; Bruning, 3; Byars, 30; Coordsen, 32;
Cudaback, 36; Dierks, 40; Engel, 17; Hartnett, 45; Hilgert, 7; Hudkins, 21;
Jones, 43; Kremer, 34; Kiel, 9; Kristensen, 37; Lynch, 13; Dw. Pedersen, 39;
C. Peterson, 35; Quandahl, 31; Raikes, 25; Schellpeper, 18; Schmitt, 41;
Schrock, 38; Smith, 48; Stuhr, 24; Suttle, 10; Thompson, 14; Tyson, 19;
Vrtiska,l.

A BILL FOR AN ACT relating to public buildings; to amend section 85-304,
Reissue Revised Statutes of Nebraska, and section 85-106, Revised Statutes
Supplement, 1998; to eliminate the requirement that a portion of
appropriations be used for the acquisition of art work; to eliminate duties of
the Nebraska Arts Council, the Board of Regents of the University of
Nebraska, and the Board of Trustees of Nebraska State Colleges; to
harmonize provisions; to repeal the original sections; and to outright repeal
sections 82-317 to 82-329, 85-106.01 to 85-106.03, and 85-304.01 to
85-304.03, Reissue Revised Statutes ofNebraska.

LEGISLATIVE BILL 831. Introduced by Kiel, 9; Schrock, 38.

A BILL FOR AN ACT relating to political subdivisions; to define terms; to
change payment requirements by certain employees for employee benefit
plans; and to exempt certain officials from pension or retirement plans.

LEGISLATIVE BILL 832. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Chambers, 11; Cudaback, 36; Hilgert, 7; Robak, 22;
Schellpeper, 18; Schrock, 38; Vrtiska, 1; and Connealy, 16; Jones, 43;
Schmitt, 41.

A BILL FOR AN ACT relating to livestock; to adopt the Livestock Contract
Sale Act.

LEGISLATIVE BILL 833. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Chambers, 11; Cudaback, 36; Hilgert, 7; Robak, 22;
Schellpeper, 18; Schrock, 38; Vrtiska, 1; and Connealy, 16; Jones, 43;
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A BILL FOR AN ACT relating to livestock; to adopt the Competitive
Livestock Markets Act; and to declare an emergency.

LEGISLATIVE BILL 834. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Chambers, 11; Cudaback, 36; Hilgert, 7; Robak, 22;
Schellpeper, 18; Schrock, 38; Vrtiska, 1; and Connealy, 16; Jones, 43;
Schmitt, 41.

A BILL FOR AN ACT relating to food; to amend section 81-2,283, Reissue
Revised Statutes of Nebraska; to prohibit mislabeled meat or poultry as
prescribed; and to repeal the original section.

LEGISLATIVE BILL 835. Introduced by Agriculture Committee: Dierks,
40, Chairperson; Chambers, 11; Cudaback, 36; Hilgert, 7; Robak, 22;
Schellpeper, 18; Schrock, 38; Vrtiska, 1; and ConnealY,16; Jones, 43;
Schmitt, 41.

A BILL FOR AN ACT relating to livestock; to adopt the Livestock Price
Discovery Act.

LEGISLATIVE BILL 836. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
49-805.01,77-2702.07,77-2702.14,77-2702.17, 77-2704.05, 77-2704.24,
77-3509.01 to 77-3509.03, 77-3511,77-3521, 77-3522, and 77-3529, Reissue
Revised Statutes ofNebraska, and sections 77-2701.02, 77-2702.13, 77-2703,
77-2715.02,77-3501,77-3510,77-3512 to 77-3514, 77-3516, and 77-3523,
Revised Statutes Supplement, 1998; to adopt the Taxpayer Protection
Spending Lid Act; to change income tax, sales tax, and homestead
provisions; to eliminate a sales tax exemption; to harmonize provisions; to
provide severability; to provide a duty for the Revisor of Statutes; to provide
operative dates; to repeal the original sections; to outright repeal section
77-2704.03, Reissue Revised Statutes of Nebraska; and to declare an
emergency.

LEGISLATIVE BILL 837. Introduced by Brashear, 4.

A BILL FO"R AN ACT relating to crimes and offenses; to amend sections
28-1463.01, 28-1463.02, 28-1463.03, and 28-1463.05, Reissue Revised
Statutes ofNebraska; to change provisions relating to the Child Pornography
Prevention Act; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 838. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to tobacco; to amend sections 28-1420,
28-1421,28-1423 to 28-1425, and 28-1428, Reissue Revised Statutes of
Nebraska, and section 28-1422, Revise.d Statutes Supplement, 1998; to
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change provisions relating to tobacco licensees and the distribution of
tobacco to minors; to define terms; to require notice; to provide duties; to
provide for penalties; to provide for enforcement and compliance checks; to
create a fund; to distribute fees; to harmonize provisions; to provide
severability; to repeal the original sections; and to outright repeal sections
28-1418,28-1419,28-1426,28-1427, and 28-1429, Reissue Revised Statutes
of Nebraska.

LEGISLATIVE BILL 839. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to County judges; to amend section 24-513,
Reissue Revised Statutes of Nebraska; to change salary provisions; and to
repeal the original section.

LEGISLATIVE BILL 840. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the Nebraska Hospital-Medical Liability
Act; to amend sections 44-2825, 44-2829, and 44-2830, Reissue Revised
Statutes of Nebraska; to change the amount recoverable under the act; to
change funding provisions; and to repeal the original sections.

LEGISLATIVE BILL 841. Introduced by Connealy, 16; Bromm, 23;
Cudaback, 36; Hudkins, 21; Schimek, 27; Vrtiska, 1; Wehrbein, 2.

A BILL FOR AN ACT relating to scrap tires; to amend section 81-15,162,
Reissue Revised Statutes ofNebraska, and sections 81-15,160, 81-15,161.01,
and 81-15,162.02, Revised Statutes Supplement, 1998; to change provisions
relating to grants, cleanup, and a fee; to hannonize provisions; and to repeal
the original sections.

LEGISLATIVE BILL 842. Introduced by Connealy, 16; Coordsen, 32;
Dierks, 40; Vrtiska, 1.

A BILL FOR AN ACT relating to agriculture; to adopt the Agricultural
Opportunity Fund Act; to provide a termination date; and to declare an
emergency.

LEGISLATIVE BILL 843. Introduced by Lynch, 13; Connealy, 16; Robak,
22.

A BILL FOR AN ACT relating to ethanol; to amend sections 66-1344 to
66-1345.02, Reissue Revised Statutes of Nebraska; to change provisions
relating to production credits, funding of credits, and excise tax amounts; and
to repeal the original sections.

LEGISLATIVE BILL 844. Introduced by Beutler, 28; Dierks, 40; Schmitt,
41.

A BILL FOR AN ACT relating to counties; to amend sections 23-114.03 and
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23-174.10, Reissue Revised Statutes of Nebraska, and section 23-114,
Revised Statutes Supplement, 1998; to provide for interim zoning measures
and powers; to repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 845. Introduced by Suttle, 10; Hudkins, 21; Kiel, 9;
Price, 26.

A BILL FOR AN ACT relating to health insurance; to adopt the Equity In
Prescription Insurance and Contraceptive Coverage Act; to provide
severability; and to provide a duty for the Revisor of Statutes.

LEGISLATIVE BILL 846. Introduced by Brown, 6.

A BILL FOR AN ACT relating to state employees; to amend section
81-1392, Revised Statutes Supplement, 1998; to change provisions relating
to the employee buy-out program; and to repeal the original section.

LEGISLATIVE BILL 847. Introduced by Hartnett, 45; Thompson, 14.

A BILL FOR AN ACT relating to the Nebraska Visitors Development Act;
to amend section ~1-1255, Reissue Revised Statutes ofNebraska; to change
provisions relating to the County Visitors Improvement Fund; and to repeal
the original section.

LEGISLATIVE BILL 848. Introduced by Hartnett, 45; Bourne, 8; Kiel, 9;
Lynch, 13; Preister, 5; Thompson, 14.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2716, Revised Statutes Supplement, 1998; to provide income tax
adjustments for federal governmental pensions and pensions under the
Nebraska State Patrol Retirement Act; to provide an operative date; and to
repeal the original section.

LEGISLATIVE BILL 849. Introduced by Hartnett, 45; Janssen, 15.

A BILL FOR AN ACT relating to emergency services; to amend sections
35-508 and 35-513, Reissue Revised Statutes of Nebraska; to adopt the
Volunteer Emergency Responders Recruitment and Retention Act; to
harmonize provisions; to provide operative dates; to provide severability; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 850. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to juveniles; to amend sections 43-2,110 and
43-404, Reissue Revised Statutes of Nebraska; to adopt the Juvenile
Detention Regions Act; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 851. Introduced by Preister, 5; Bohlke, 33; Bromm,
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23; Dierks, 40; Kiel, 9; Schimek, 27; Schmitt, 41; Thompson, 14.
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A BILL FOR AN ACT relating to the Livestock Waste Management Act; to
amend section 54-2413, Reissue Revised Statutes of Nebraska; to change
provisions relating to best management practices; to repeal the original
section; and to declare an emergency.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 338
LB 389
LB 459

LB 231
LB 77
LB 249
LB437
LB 365

Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27,1999

(Signed) Ed Schrock, Chairperson

Revenue

Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999
Wednesday, January 27, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) William R. Wickersham, Chairperson

Health and Human Services

Friday, January 29, 1999
Nebraska Board of Emergency Medical Services

Michael Wescott

LB 308
LB 333
LB 366
LB 379

LB 148
LB 211

Thursday, January 28, 1999
Thursday, January 28, 1999
Thursday, January 28, 1999
Thursday, January 28, 1999

Friday, January 29, 1999
Friday, January 29, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.

(Signed) Jim Jensen, Chairperson

EASE

The Legislature was at ease from 12:16 p.m. until 12:35 p.m.

SPEAKER KRISTENSEN PRESIDING
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BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 852. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to juveniles; to amend sections 43-247,
43-248, 43-250, 43-251, 43-254.01, 43-277.01, and 43-2,108, Reissue
Revised Statutes of Nebraska; to change provisions governing hearings and
records in juvenile court proceedings for juveniles alleged to be mentally ill
dangerous persons; to harmonize provisions; and to repeal the original
sections.

LEGISLATIVE BILL 853. Introduced by Jones, 43; Baker, 44; Coordsen,
32; Kremer, 34; Schellpeper, 18; Schmitt, 41; Stuhr, 24.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-1327 and 77-1371, Reissue Revised Statutes of Nebraska, and sections
77-112, 77-1359, 77-1360.01, 77-1362, and 77-1363, Revised Statutes
Supplement, 1998; to change provisions relating to valuation of agricultural
land and horticultural land; to harmonize provisions; to provide an operative
date; and to repeal the original sections.

LEGISLATIVE BILL 854. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2716.03, Reissue Revised Statutes ofNebraska, and section 77-2715.02,
Revised Statutes Supplement, 1998; to change calculations for income
taxation; to harmonize provisions; to provide an operative date; and to repeal
the original sections.

LEGISLATIVE BILL 855. Introduced by Wehrbein, 2; Coordsen, 32;
Landis, 46.

A BILL FOR AN ACT relating to railroads; to provide for carrier and user
arbitration agreements; and to provide a remedy.

LEGISLATIVE BILL 856. Introduced by Hartnett, 45; Bohlke, 33.

A BILL FOR AN ACT relating to foster care; to amend section 71-1903,
Revised Statutes Supplement, 1998; to change provisions relating to
investigations; and to repeal the original section.

LEGISLATIVE BILL 857. Introduced by Hartnett, 45; Bohlke, 33.

A BILL FOR AN ACT relating to special education; to amend section
71-1902, Reissue Revised Statutes of Nebraska, and sections 79-215,
79-1155, and 83-108.04, Revised Statutes Supplement, 1998; to change.
provisions relating to the placement of children in foster care and wards of
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the state; to provide powers and duties; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 858. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to elections; to amend sections 32-815 and
32-1033, Reissue Revised Statutes of Nebraska; to change provisions relating
to write-in votes; to harmonize provisions; and to repeal the original sections.

LEGISLATIVE BILL 859. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to the Administrative Procedure Act; to
amend sections 84-911, 84-912.01, and 84-912.02, Reissue Revised Statutes
of Nebraska; to provide standing for political subdivisions as prescribed; and
to repeal the original sections.

LEGISLATIVE BILL 860. Introduced by Raikes, 25; Engel, 17; Schimek,
27.

A BILL FOR AN ACT relating to state government; to provide for creation
of a price index.

LEGISLATIVE BILL 861. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to Sex Offender Registration Act; to amend
sections 29-4002 to 29-4007 and 29-4010, Revised Statutes Supplement,
1998; to change registration eligibility requirements and records; to provide
for lifetime registration for certain offenses; to harmonize provisions; to
repeal the original sections; and to declare an emergency.

LEGISLATIVE BILL 862. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to the Intergovernmental Risk Management
Act; to amend sections 44-4301 to 44-4304, 44-4317, 44-4320, and
77-27,137.01, Reissue Revised Statutes ofNebraska, and section 77-27,137,
Revised StatUtes Supplement, 1998; to state intent; to defme terms; to create
the law enforcement training cost risk management pool; to provide powers
and duties; to provide for reimbursement of costs; to provide for assessments;
to provide for deductions from state aid; to harmonize provisions; and to
repeal the original sections.

LEGISLATIVE BILL 863. Introduced by Natural Resources Committee:
Schrock, 38, Chairperson; Bohlke, 33; Bromm, 23; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24; and Chambers, 11; Hilgert, 7; Kiel, 9.

A BILL FOR AN ACT relating to the Environmental Lead Hazard Control
Act; to amend sections 71-6318, 71-6320, 71-6321, 71-6322, 71-6323,
71-6327, 71-6328, 71-6329, 71-6330, 71-6331, and 71-6333, Reissue
Revised Statutes of Nebraska, and section 71-6326, Revised Statutes
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Supplement, 1998; to rename the act; to provide for certification of
residential lead-based paint professions; to state intent; to defme and redefine
tenns and to eliminate definitions; to eliminate regulation of environmental
lead hazard occupations; to eliminate an operative date; to harmonize
provisions; to provide severability; to repeal the original sections; to outright
repeal sections 71-6319, 71-6324, 71-6325, 71-6332, and 71-6333, Reissue
Revised Statutes of Nebraska; and to declare an emergency.

LEGISLATIVE BILL 864. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to the Nebraska Rules of the Road; to amend
sections 60-6,196 and 60-6,197, Reissue Revised Statutes of Nebraska; to
change provisions relating to driving under the influence; to hannonize
provisions; and to repeal the original sections.

LEGISLATIVE BILL 865. Introduced by Dw. Pedersen, 39; Baker, 44;
Beutler, 28; Bohlke, 33; Bromm, 23; Bruning, 3; Connealy, 16; Crosby, 29;
Dierks, 40; Engel, 17; Hartnett, 45; Hilgert, 7; Hudkins, 21; Janssen, 15;
Jensen, 20; Jones, 43; Kiel, 9; Kristensen, 37; Lynch, 13; D. Pederson, 42;
Preister, 5; Quandahl, 31; Raikes, 25; Robak, 22; Schellpeper, 18; Schimek,
27; Schmitt, 41; Schrock, 38; Smith, 48; Suttle, 10; Thompson, 14; Tyson,
19; Wickersham, 49.

A BILL FOR AN ACT relating to correctional services; to amend sections
83-184, 83-1,100, 83-1,100.01, 83-1,101, 83-1,118, and 83-939, Reissue
Revised Statutes of Nebraska, and section 83-922, Revised Statutes
Supplement, 1998; to change provisions relating to incarceration, probation,
and parole; to provide for community corrections programs; to eliminate the
Division of Community-Centered Services; to hannonize provisions; to
repeal the original sections; and to outright repeal sections 83-931 to 83-933,
Reissue Revised Statutes of Nebraska.

LEGISLATIVE BILL 866. Introduced by Dw. Pedersen, 39; Tyson, 19.

A BILL FOR AN ACT relating to state institutions; to amend sections
81-101,81-107,83-178,83-1,106,83-4,109,83-4,110, 83-4,111, 83-4,112,
83-4,115,83-4,123, and 84-918, Reissue Revised Statutes of Nebraska; to
change and eliminate provisions relating to the Department of Correctional
Services; to change provisions relating to inmate treatment and rights and
inmate classification; to create the Legislative Advisory Committee for
Corrections; to create the Inmate Disciplinary Appeal Board; to change
provisions relating to inmate appeals; to hannonize provisions; to repeal the
original sections; and to outright repeal section 83-905, Revised Statutes
Supplement, 1998.

LEGISLATIVE BILL 867. Introduced by Dw. Pedersen, 39; Bromm, 23;
Hilgert, 7; Hudkins, 21; Jones, 43; Lynch, 13; Schmitt, 41.

A BILL FOR AN ACT relating to the Department of Correctional Services;
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to provide duties; and to declare an emergency.
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LEGISLATIVE BILL 868. Introduced by Jensen, 20; Dierks, 40; Tyson,
19.

A BILL FOR AN ACT relating to health and human services; to amend
sections 81-3002 and 81-3004, Revised Statutes Supplement, 1998; to change
partnership intent provisions, accountability, and report provisions; and to
repeal the original sections.

LEGISLATIVE BILL 869. Introduced by Transportation Committee:
Bromm, 23, Chairperson; Baker, 44; Hudkins, 21; Janssen, 15; Jones, 43;
Dw. Pedersen, 39; c. Peterson, 35.

A BILL FOR AN ACT relating to state government; to adopt the Nebraska
Telecommuting Act.

LEGISLATIVE BILL 870. Introduced by Schellpeper, 18; Bromm, 23;
Bruning, 3; Coordsen, 32; Cudaback, 36; Hudkins, 21; Janssen, 15; Jones,
43; Kremer, 34; Raikes, 25; Schrock, 38; Stuhr, 24; Tyson, 19; Vrtiska, 1;
Wehrbein, 2; Wickersham, 49.

A BILL FOR AN ACT relating to the Livestock Waste Management Act; to
amend sections 54-2401, 54-2402, 54-2403, 54-2404, 54-2406, 54-2407,
54-2408, 54-2411, 54-2412, and 54-2413, Reissue Revised Statutes of
Nebraska; to eliminate obsolete matter; to provide for an exemption; to create
a committee; to harmonize provisions; to repeal the original sections; and to
declare an emergency.

LEGJSLATIVE BILL 871. Introduced by Tyson, 19.

A BILL FOR AN ACT relating to health and human services; to create the
Behavior Health Redesign Review Task Force; and to declare an emergency.

LEGISLATIVE BILL 872. Introduced by Vrtiska, 1; Hudkins, 21; Raikes,
25.

A BILL FOR AN ACT relating to court procedure; to amend sections
25-2303 to 25-2307, Reissue Revised Statutes of Nebraska; to change in
forma pauperis payment provisions in certain cases; and to repeal the original
sections.

UNANIMOUS CONSENT - Add Cointroducers

Messrs. Raikes and Engel asked unanimous consent to have their names
added as cointroducers to LB 240, LB 241, and LB 242. No objections. So
ordered.

Mr. Bromm asked unanimous consent to have his name added as
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cointroducer to LB 686. No objections. So ordered.

Ms. Price asked unanimous consent to have her name added as cointroducer
to LB 696. No objections. So ordered.

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 109. No objections. So ordered.

Mmes. Brown, Crosby, Kiel, Messrs. Lynch, D. Pederson, Matzke, Beutler,
and Wehrbein asked unanimous consent to have their names added as
cointroducers to LB 298. No objections. So ordered.

Mr. Hilgert asked unan,imous consent to have his name added as cointroducer
to LB 614. No objections. So ordered.

Ms. Redfield asked unanimous consent to have her name added as
cointroducer to LB 235. No objections. So ordered.

Mrs. Robak asked unanimous consent to have her name added as
cointroducer to LB 203 and LB 565. No objections. So ordered.

Mr. Lynch asked unanimous consent to have his name added as cointroducer
to LB 65 and LB 66. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 139. No objections. So ordered.

Mrs. Bohlke asked unanimous consent to have her name added as
cointroducer to LB 176. No objections. So ordered.

MOTION - Print in Journal

Mrs. Crosby filed the following motion to LB 720:
Withdraw LB 720.

VISITORS

Visitors to the Chamber were Jim Paulsen from Funk; and Yvonne Engel
from Elkhorn, Catherine Eriksen from South Sioux City, and Betty DeWall
from Omaha.

The Doctor of the Day was Janet Sellon from Lincoln.

ADJOURNMENT

At 12:41 p.m., on a motion by Ms. Price, the Legislature adjourned until
9:D0 a.m., Thursday, January 21,1999.

printed on recycled paper

Patrick J. O'Donnell
Clerk of the Legislature
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ELEVENTH DAY - JANUARY 21, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

ELEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 21, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Dr. Robert Kunz, First Christian Church, Lincoln,
Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Brashear and
Mrs. Stuhr who were excused; and Messrs. Beutler, Chambers, Matzke, Mrs.
Kiel, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the tenth day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills.

LB Committee
517 Transportation
518 Health and Human Services
519 Health and Human Services
520 Revenue
521 Natural Resources
522 Health and Human Services
523 Health and Human Services
524 Judiciary
525 Transportation
526 Government, Military and Veterans Affairs
527 Judiciary
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528 Education
529 General Affairs
530 Natural Resources
531 Agriculture
532 Agriculture
533 Agriculture
534 Executive Board
535 Revenue
536 Urban Affairs
537 Nebraska Retirement Systems
538 Nebraska Retirement Systems
539 Revenue
540 Education
541 Education
542 Education
543 Education
544 Education
545 Nebraska Retirement Systems
546 Transportation
547 Transportation
548 Health and Human Services
549 Urban Affairs
550 Banking, Commerce and Insurance
551 Banking, Commerce and Insurance
552 Banking, Commerce and Insurance
553 Banking, Commerce and Insurance
554 Banking, Commerce and Insurance
555 Banking, Commerce and Insurance
556 Transportation
557 Revenue
558 Judiciary
559 Transportation
560 General Affairs
561 Education
562 Education
563 Government, Military and Veterans Affairs
564 Education
565 Judiciary
566 Natural Resources
567 Judiciary
568 Natural Resources
569 Health and Human Services
570 Transportation
571 Government, Military and Veterans Affairs
572 Government, Military and Veterans Affairs
573 Agriculture
574 Health and Human Services
575 Health and Human Services
576 General Affairs
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577 Judiciary
578 Government, Military and Veterans Affairs
579 Government, Military and Veterans Affairs
580 Government, Military and Veterans Affairs
581 Government, Military and Veterans Affairs
582 Government, Military and Veterans Affairs
583 Transportation
584 Transportation
585 Transportation
586 Transportation
587 Transportation
588 Transportation
589 Transportation

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORT
Urban Affairs
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LEGISLATIVE BILL 128. Placed on General File as amended.
Standing Committee amendment to LB 128:
AM0015
1 1. Strike original section 1 and insert the following
2 new section:
3 "Section 1. Section 17-207, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 17-207. The board of trustees shall have power to pass
6 ordinances to prevent and remove nuisances; te pre. ent, restrain,
7 ftfld stlppress bttwdy 00ttses; gambling~ ftfld ethef dis6rder 1)
8 hettses;.te tleefise; regtllftte, er preftibit bi-Htftfd haHs; peel
9 ftaHs.; 6f b6 v. ling a-Hey8 within the tfflti:.B efStteft~ to
10 restrain and prohibit gambling; to provide for licensing and
11 regulating theatrical and other amusements within such village; te
12 establish night H atehes; te pre¥ide pest ftetises.;- to prevent the
13 introduction and spread of contagious diseases; to establish and
14 regulate markets; to erect and repair bridges; to erect, repair,
15 and regulate wharves and the rates ofwharfage; to regulate the
16 landing of steamb6ats, rafts.; ftfld e-thet= watercraft; to provide for
17 the inspection of lttmbef; building materials; ftl'lti pr6 •isiofts to be
18 used or offered for sale in such village; to govern ; er 16 be
19 exported therefr6m; te rettttire ftfttI regttlttte the planting and
20 protection of shade trees in the streets, the building of
21 stain. try s, ntH .. try s, d66n. a) s, an nings, hitehing pests- afttl ratls,
22 lampposts, ftWfting pests'; ftftcl ftH e-thet= structures projecting upon
23 or over and adjoining, and all excavations through and under, the
24 sidewalks of such village; and in addition to the special powers
1 herein conferred and granted, to maintain the peace, good
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2 government, and welfare of the town or village; and its trade,
3 commerce, and manufactories, and to enforce all ordinances by
4 inflicting penalties upon inhabitants or other persons, for the
5 violation thereof, not exceeding efte five hundred dollars for any
6 one offense, recoverable with costs, together with judgment of
7 imprisonment until the amount of the judgment and costs shall be
8 paid. Nothing in this section shall be construed to apply to
9 bingo, lotteries, lotteries by the sale ofpickle cards, or raffles
10 conducted in accordance with the Nebraska Bingo Act, the Nebraska
11 Lottery and Raffle Act, the Nebraska Pickle Card Lottery Act, the
12 Nebraska Small Lottery and Raffle Act, or the State Lottery Act.".

(Signed) D. Paul Hartnett, Chairperson

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 16.

GENERAL FILE

LEGISLATIVE BILL 62. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 9 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 107. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 10 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 172. Title read. Considered.

Advanced to E & R for review with 36 ayes, 0 nays, 9 present and not voting,
and 4 excused and not voting.

LEGISLATIVE BILL 198. Title read. Considered.

Advanced to E & R for review with 34 ayes, 0 nays, 11 present and not
voting, and 4 excused and not voting.

Mr. Schellpeper asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 144. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 12 present and not
voting, and 5 excused and not voting.
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EASE

The Legislature was at ease from 9:47 a.m. until 10:09 a.m.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs
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LB 193
LB 243
LB 227
LB 84

Thursday, January 28,1999
Thursday, January 28, 1999
Thursday, January 28, 1999
Thursday, January 28, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

Judiciary

LB 31 Thursday, January 28, 1999 1:30 p.m.
LB 122 Thursday, January 28, 1999 1:30 p.m.
LB 288 Thursday, January 28, 1999 1:30 p.m.
LB 185 Thursday, January 28, 1999 1:30 p.m.
LB 186 Thursday, January 28, 1999 1:30 p.m.
LB 348 Thursday, January 28, 1999 1:30 p.m.
LB 511 Thursday, January 28, 1999 1:30 p.m.
LB 106 Thursday, January 28, 1999 1:30p.m.
LB 190 Thursday, January 28, 1999 1:30 p.m.
LB 472 Thursday, January 28, 1999 1:30 p.m.
LB493 Thursday, January 28, 1999 1:30 p.m.
LB 321 Thursday, January 28, 1999 1:30 p.m.

(Signed) Dwite Pedersen, Vice Chairperson

Natural Resources

LB 390 Thursday, January 28, 1999 1:30 p.m.
LB436 Thursday, January 28, 1999 1:30 p.m.
LB488 Thursday, January 28,1999 1:30 p.m.
LB 566 Thursday, January 28, 1999 1:30 p.m.

(Signed) Ed Schrock, Chairperson

Revenue

LB 325 Thursday, January 28, 1999 1:30 p.m.
LB 482 Thursday, January 28, 1999 1:30 p.m.
LB484 Thursday, January 28, 1999 1:30 p.m.
LB491 Thursday, January 28,1999 1:30 p.m.
LB 58 Thursday, January 28, 1999 1:30 p.m.
LB 123 Thursday, January 28,1999 1:30 p.m.
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(Signed) William R. Wickersham, Chairperson

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 137. Placed on General File.

(Signed) DiAnna R. Schimek, Chairperson

Natural Resources

LEGISLATIVE BILL 81. Placed on General File.
LEGISLATIVE BILL 103. Placed on General File.

(Signed) Ed Schrock, Chairperson

Revenue

LEGISLATIVE BILL 33. Placed on General File.
LEGISLATIVE BILL 34. Placed on General File.
LEGISLATIVE BILL 35. Placed on General File.
LEGISLATIVE BILL 143. Placed on General File.

(Signed) William R. Wickersham, Chairperson

MOTION - Print in Journal

Mrs. Hudkins filed the following motion to LB 569:
Withdraw LB 569.

ADJOURNMENT

At 10: 10 a.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Friday, January 22, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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TWELFTH DAY - JANUARY 22, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWELFTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 22, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor John Carter, Liberty Gospel Fellowship,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Robak and
Stuhr who were excused; and Messrs. Bromm, Chambers, Hilgert, Schmitt,
Mmes. Kiel, and C. Peterson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eleventh day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Kristensen asked unanimous consent to be excused. No objections. So
ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 1. Placed on Select File.
LEGISLATIVE BILL 2. Placed on Select File.
LEGISLATIVE BILL 3. Placed on Select File.
LEGISLATIVE BILL 4. Placed on Select File.
LEGISLATIVE BILL 5. Placed on Select File.
LEGISLATIVE BILL 6. Placed on Select File.
LEGISLATIVE BILL 7. Placed on Select File.
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LEGISLATIVE BILL 8. Placed on Select File as amended.
E & R amendment to LB 8:
AM7000
1 I. On page 1, line 4, strike "1919" and insert "1913".

LEGISLATIVE BILL 9. Placed on Select File.
LEGISLATIVE BILL 10. Placed on Select File.
LEGISLATIVE BILL 11. Placed on Select File.
LEGISLATIVE BILL 12. Placed on Select File.
LEGISLATIVE BILL 13. Placed on Select File.
LEGISLATIVE BILL 62. Placed on Select File.

1. On page 7, line 2, after "except" insert "that".
2. On page 8, line 1, strike "with", show as stricken,

and insert "within"; in line 19, strike "retirement" and show as
stricken; and in line 22 after the second comma insert "408A,".

LEGISLATIVE BILL 107. Placed on Select File as amended.
E & R amendment to LB 107:
AM7001
1
2
3
4

LEGISLATIVE BILL 172. Placed on Select File.
LEGISLATIVE BILL 198. Placed on Select File.

1. Strike section 1 and insert the following new
section:

"Section 1. Section 79-1022, Revised Statutes
Supplement, 1998, is amended to read:

79-1022. (1) On or before December 1 of each year, the
department shall detennine the amounts to be distributed to each
local system and each district pursuant to the Tax Equity and
Educational Opportunities Support Act based on estimated funding
levels provided by the Legislative Fiscal Analyst and shall certify
the amounts to the Director of Administrative Services, the Auditor
of Public Accounts, and each district. The Legislative Fiscal
Analyst shall provide such estimated funding level not later than
November 1 of each year. The amount to be distributed to each
district from the amount certified for a local system shall be
proportional based on the weighted fonnu1a students attributed to
each district in the local system.

(2) Except as provided in subsection (7) of section
79-1016, the amounts certified pursuant to subsection (1) of this
section shall be distributed in ten as nearly as possible equal
payments on the last business day of each month beginning in
September of each ensuing school fiscal year and ending in June of
the following year, except when a school district is to receive a
monthly payment of less than one thousand dollars, in which case

LEGISLATIVE BILL 144. Placed on Select File as amended.
E & R amendment to LB 144:
AM7002
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
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1. Strike original sections 3 to 5 and insert the
following new sections:

"Sec. 3. Section 60-315.01, Reissue Revised Statutes of
Nebraska, is amended to read:

60-315.01. The owner ofa vehicle bearing personalized
message license plates may make application to the county treasurer
or designated county official as provided in section 60-302 to have .
such plates transferred to a motor vehicle other than the vehicle
for which such plates were originally purchased if such vehicle is
owned by the owner of the plates. Application for such transfer
shall be accompanied by a fee of three dollars. The fees shall be
remitted to the State Treasurer for credit to the Department of
Motor Vehicles Cash Fund.

Sec. 4. This act becomes operative January 1,2000.
Sec. 5. Original sections 60-311.22, 60-311.23, and

60-315.01, Reissue Revised Statutes ofNebraska, are repealed.".
2. On page 3, line 17, after "plate" insert "for a farm

truck with a gross weight of over sixteen tons or".
3.. On page 4, line 22, after the period insert "Fees

collected pursuant to this subsection shall be remitted to the
State Treasurer for credit to the Department of Motor Vehicles Cash
Fund.".

24 the payment shall be one lump-sum payment on or before the last
1 business day of December of the ensuing school fiscal year. Such
2 certified state aid amounts shall be shown as budgeted
3 non-property-tax receipts and deducted prior to calculating the
4 property tax request in the district's general fund budget
5 statement as provided to the Auditor of Public Accounts pursuant to
6 section 79-1024.".

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 57. Placed on General File as amended.
Standing Committee amendment to LB 57:
AM0003
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

(Signed) Curt Bromm, Chairperson

Revenue

LEGISLATIVE BILL 140. Placed on General File.

(Signed) William R. Wickersham, Chairperson
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Natural Resources

LEGISLATIVE BILL 293. Placed on General File.

(Signed) Ed Schrock, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills and resolutions:

LB Committee
515 Executive Board (rereferred)
590 Urban Affairs
591 Judiciary
592 Natural Resources
593 Judiciary
594 Health and Human Services
595 Transportation
596 Education
597 Judiciary
598 Judiciary
599 Judiciary
600 Revenue
601 Revenue
602 Education
603 Natural Resources
604 Government, Military and Veterans Affairs
605 Revenue
606 Natural Resources
607 Urban Affairs
608 Business and Labor
609 Judiciary
61 0 Judiciary
611 Judiciary
612 Judiciary
613 Judiciary
614 Judiciary
615 Judiciary
616 Health and Human Services
617 Judiciary
618 Banking, Commerce and Insurance
619 Business and Labor
620 Nebraska Retirement Systems
621 Judiciary
622 Judiciary
623 Judiciary
624 Judiciary



TWELFTH DAY - JANUARY 22,1999

625 Judiciary
626 Banking, Commerce and Insurance
627 Judiciary
628 Government, Military and Veterans Affairs
629 Health and Human Services
630 Revenue
631 Education
632 Transportation
633 Judiciary
634 Education
635 Revenue
636 Revenue
637 Judiciary
638 Judiciary
639 Natural Resources
640 Urban Affairs
641 Transportation
642 Government, Military and Veterans Affairs
643 Transportation
644 Health and Human Services
645 Revenue
646 Education
647 General Affairs
648 Revenue
649 Judiciary
650 Appropriations
651 Judiciary
652 Judiciary
653 Education
654 Government, Military and Veterans Affairs
655 Judiciary
656 Natural Resources
657 Revenue
658 General Affairs
659 General Affairs
660 Education
661 Judiciary
662 Transportation
663 Appropriations
664 Appropriations
665 Appropriations
666 Revenue
667 Revenue
668 Education
669 Revenue
670 Revenue
671 Natural Resources
672 Natural Resources
673 Nebraska Retirement Systems

305
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674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700

LR
20CA
21CA
22
23CA

LEGISLATIVE JOURNAL

Nebraska Retirement Systems
Nebraska Retirement Systems
Nebraska Retirement Systems
Revenue
General Affairs
Agriculture
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Banking, Commerce and Insurance
Appropriations
Education
Appropriations
Transportation
Nebraska Retirement Systems
Transportation
Judiciary
Judiciary
Business and Labor
Government, Military and Veterans Affairs
Business and Labor
Revenue
Government, Military and Veterans Affairs
Government, Military and Veterans Affairs
Transportation
Health and Human Services
Judiciary
Judiciary

Committee
Education
Urban Affairs
Natural Resources
Education

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of January 22,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Abboud, Chris - Lincoln; Omaha Housing Authority; Omaha Police Union
Local 101
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Craig, John 1. (Withdrawn 01/12/99) - Lincoln; Associated General
Contractors, Nebraska Chapter

Cutshall & Associates
Cutshall & Associates - Lincoln; Union Pacific Railroad

Gale, David - Omaha; Berens & Tate, PC
Hulme, Doyle 1. - Grand Island; New Holland North America, Inc.
Jindra, Timothy A. - Lincoln; Class I's United
King, Terry 1. - Lincoln; Associated General Contractors, Nebraska Chapter
KisseVE&S Associates, L.L.C.

Kissel, Gordon - Lincoln; Ameristar
Kulesher, Kate M. - Lincoln; American Home Products Corp.
Lutz, Daniel R. - Lincoln; ProRail Nebraska, Inc.
Mueller, William J./Ruth & Mueller LLC

Mueller, William 1. - Lincoln; League of Nebraska Municipalities
Peters, William E. - Lincoln; Brown & Williamson Tobacco; Lorillard

Tobacco Company
Ruth, Larry L./Ruth & Mueller LLC

Ruth, Larry 1. - Lincoln; League of Nebraska Municipalities
Scarpello, Sam M. - Beaver Lake; Nebraska State Council of Electrical

Workers; Nebraska State Utility Workers Conference; Omaha Building &
Construction Trades Council; Omaha Federation of Labor

Schmeling, Richard 1. - Lincoln; ProRail Nebraska, Inc.

NOTICE OF COMMITTEE HEARINGS
Revenue

LB 86
LB 381
LB 694
LB 87
LB 657
LB 669

Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) William R. Wickersham, Chairperson

Natural Resources

LB 176 Friday, January 29, 1999

(Signed) Ed Schrock, Chairperson

MESSAGES FROM THE GOVERNOR

January 13, 1999

1:30 p.m.

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509
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Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Director of Agriculture:

APPOINTEE:
Merlyn Carlson, 7100 Holmes Park Rd., #116, Lincoln, NE 68516

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Director of Aeronautics:

APPOINTEE:
Kenneth L. Penney, Jr., 2810 Pawnee, North Platte, NE 69101

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Director of Insurance:
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APPOINTEE:
Tim Wagner, 1610 Horseshoe Dr., Ashland, NE 68003
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as State Fire Marshal:

APPOINTEE:
Ken Winters, 15420 Copper Corral Dr., Plattsmouth, NE 68048

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Director of Roads:

APPOINTEE:
John L. Craig, 7927 Rock Creek Cr., Millard, NE 68138

The aforementioned name is respectfully submitted for your consideration.
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Sincerely,
(Signed) Mike Johanns

Governor

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Director ofHHSS-Services:

APPOINTEE:
Ron Ross, 8321 Karl Ridge Rd., #311, Lincoln, NE 68506

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed as Director of Military:

APPOINTEE:
Major General Stanley M. Heng, 6630 Leesburg, Lincoln, NE 68516

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl
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January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individual has been
reappointed as Director of Crime Commission:

APPOINTEE:
Allen L. Curtis, 1201 N. 38, Lincoln, NE 68503

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed as Director of Natural Resources Commission:

APPOINTEE:
Dayle E. Williamson, 5315 Thies Dr., Lincoln, NE 68516

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 13, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
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Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed as Director of Finance & Support-HHSS:

APPOINTEE:
Jeffrey 1. Elliott, 6524 Rockwood Lane, Lincoln, NE 68516

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed to the State Electrical Board:

APPOINTEE:
James P. Dietz, 1911 23rd Street, Auburn, NE 68305

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21,1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the follo\ying individual has been appointed
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to the Nebraska Highway Commission:

APPOINTEE:
Doug Leafgreen, 1625 Aspen St., Gering, NE 69341
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Chainnan of the Nebraska Board of Parole:

APPOINTEE:
Linda Krutz, 801 E. 4th, McCook, NE 69001

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of the Nebraska State Patrol:

APPOINTEE:
Tom Nesbitt, 2800 Laredo Dr., Lincoln, NE 68516
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of Medical Services-HHSS:

APPOINTEE:
Richard A. Raymond, 2714 N. 160, Omaha, NE 68116

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of Water Resources:

APPOINTEE:
Roger K. Patterson, 5141 Oak Point Way, Fair Oaks, CA 95628

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor



TWELFTH DAY - JANUARY 22,1999

vfp/

January 21, 1999

President,Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individual has been appointed
Director of Administrative Services:

APPOINTEE:
Lori G. McClurg, 2030 Surfside, Lincoln, NE 68528

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director ofR~gulation & Licensure-HHSS:

APPOINTEE:
Richard P. Nelson, 1519 Circle Dr., Lincoln, NE 68506

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
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and Members of the Legislature
State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of Policy Research:

APPOINTEE:
Lauren Lee Hill, 2600 S. 60 #2, Lincoln, NE 68506

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of Labor:

APPOINTEE:
Fernando Lecuona III, 2530 S. 148, Omaha, NE 68144

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individual has been appointed
Director of Economic Development:

APPOINTEE:
Lynn Allan Wenstrand, 13705 S. 39, Bellevue, NE 68123

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed Director of Corrections:

APPOINTEE:
Harold W. Clarke, 2510 Norman Cr., Lincoln, NE 68512

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of Motor Vehicles:

APPOINTEE:
Edward D. Wimes, 2719 A, Lincoln, NE 68502
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed Director of Veterans Affairs:

APPOINTEE:
Keith E. Fickenscher, 5400 Carlisle Ct., Lincoln, NE 68516

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as an ex-officio member of the State Highway Commission:

APPOINTEE:
John Craig, 7927 Rock Creek Cr., Millard, NE 68138

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl
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RESOLUTION

LEGISLATIVE RESOLUTION 24. Introduced by Byars, 30.
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WHEREAS, fanner State Senator Frederick William Carstens died on
January 10, 1999; and

WHEREAS, Frederick William Carstens was born January 29, 1910, near
Adams, Nebraska; and

WHEREAS, Frederick William Carstens graduated from Beatrice High
School and in 1939 graduated from the University of Nebraska College of
Law; and

WHEREAS, Frederick William Carstens was a devoted family man. He
married Anne Pickett on January 14, 1940, and together they raised two
daughters, Katherine Louise and Julia Anne; and

WHEREAS, Frederick William Carstens was awarded the Purple Heart and
Bronze Star for his service as a Lieutenant Colonel in the United States Anny
during the Second World War; and

WHEREAS, Frederick William Carstens was elected and re-elected to
represent his district in the Nebraska Legislature from 1964 to 1974; and

WHEREAS, Frederick William Carstens will be remembered for his
life-long service on behalfof his community, state, and county; and

WHEREAS, Frederick William Carstens' accomplishments in community
development will be remembered, including his initiative to fund the
construction of a recreational building in Beatrice named in his honor, his
support of a housing facility in Beatrice also named in his honor, and his
dedicated effort to improve, refurbish, and save the historic Gage County
Courthouse.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature extends its condolences and sympathy to the family
of the late Frederick William Carstens.

2. That a copy of this resolution be sent to his widow, Anne Carstens, and
his family.

Laid over.

MOTION - Print in Journal

Mrs. Hudkins filed the following motion to LB 197:
Withdraw LB 197.

REPORTS

The following reports were received by the Legislature:

Energy Office, Nebraska
Municipal Natural Gas Regulation Revolving Loan Fund Quarterly Report



320 LEGISLATIVE JOURNAL

Ethanol Board, Nebraska
Ethanol Production Incentive Cash Fund Summary
Ethanol Production Incentive Credit Summary
EPIC Fund Cash Flow Projection

Health and Human Services System, Nebraska
Office of System Advocate Quarterly Report
Office of System Advocate Overview of Contacts for 1998

Legislative Program Evaluation Committee
Annual Report

Roads, Department of
Highway Cash and Roads Operation Cash funds for December 1998

MOTION - Withdraw LB 720

Mrs. Crosby renewed her pending motion, found on page 294, to withdraw
LB 720.

The Crosby motion to withdraw prevailed with 31 ayes, 0 nays, 9 present and
not voting, and 9 excused and not voting.

MOTION - Withdraw LB 569

Mrs. Hudkins renewed her pending motion, found on page 300, to withdraw
LB 569.

The Hudkins motion to withdraw prevailed with 32 ayes, 0 nays, 10 present
and not voting, and 7 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL LB 128. Title read. Considered.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment, AMOOI5, found on page 297, was
adopted with 37 ayes, 0 nays, 5 present and not voting, and 7 excused and not
voting.

Advanced to E & R for review with 34 ayes, 0 nays, 8 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 137. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 10 present and not
voting, and 7 excused and not voting.
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LEGISLATIVE BILL 81. Title read. Considered.
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1. Strike original section 5 and insert the following
new section:

"Sec. 8. The following section is outright repealed:
Section 66-740, Reissue Revised Statutes of Nebraska.".

2. On page 8, line 18, strike "7" and insert "6"; and in
line 23 strike ", 66-738, and 66-740" and insert "and 66-738".

3. Renumber the remaining sections accordingly.

Advanced to E & R for review with 35 ayes, 0 nays, 9 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 103. Title read. Considered.

Advanced to E & R for review with 34 ayes, 0 nays, 10 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 33. Title read. Considered.

Advanced to E & R for review with 34 ayes, 0 nays, 11 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 34. Title read. Considered.

Advanced to E & R for review with 37 ayes, 0 nays, 8 present and not voting,
and 4 excused and not voting.

LEGISLATIVE BILL 35. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 13 present and not
voting, and 4 excused and not voting.

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 143. Title read. Considered.

The Revenue Committee offered the following amendment:
AM0031
1
2
3
4
5
6
7

The Revenue Committee amendment was adopted with 36 ayes, 0 nays, 8
present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 35 ayes, 0 nays, 10 present and not
voting, and 4 excused and not voting.

MOTION - Suspend Rules

Mr. Wickersham moved to suspend the rules, Rule 3, Sec. 13, to permit
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canceling and rescheduling LB 694 from Friday, January 29, 1999 to
Thursday, January 28, 1999.

The Wickersham motion to suspend the rules prevailed with 32 ayes, 0 nays,
13 present and not voting, and 4 excused and not voting.

EASE

The Legislature was at ease from 10:02 a.m. until 10:26 a.m.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 42. Placed on General File.
LEGISLATIVE BILL 43. Placed on General File.
LEGISLATIVE BILL 44. Placed on General File.
LEGISLATIVE BILL 45. Placed on General File.
LEGISLATIVE BILL 47. Placed on General File.

(Signed) Kennit A. Brashear, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 83. Placed on General File.
LEGISLATIVE BILL 138. Placed on General File.

(Signed) DiAnna R. Schimek, Chairperson

Revenue

1. Insert the following new section:
"Sec. 10. This act becomes operative on January 1,

2000.".
2. Renumber the remaining section accordingly.

LEGISLATIVE BILL 165. Placed on General File as amended.
Standing Committee amendment to LB 165:
AM0023
1
2
3
4

(Signed) William R. Wickersham, Chairperson

NOTICE OF COMMITTEE HEARINGS
Revenue

LB 694 Thursday, January 28, 1999 (reset) 1:30 p.m.

(Signed) William R. Wickersham, Chairperson
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Appropriations

Friday, January 29, 1999
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1:30 p.m.

(Signed) Roger R. Wehrbein, Chairperson

Government, Military and Veterans Affairs

LB212
LB297

Friday, January 29, 1999
Friday, January 29, 1999

1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

Judiciary

LR 7CA
LB 41
LB 100
LB 163
LB 175
LB 200
LB 219
LB 225
LB 305
LB 315
LB 318
LB 319
LB 320
LB 350
LB412
LB414
LB 624
LB 625
LB627
LB 839
LB 134

Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999
Friday, January 29, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

Transportation

LB 114
LB 351
LB496
LB 570
LB 514

Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1,1999
Monday, February 1, 1999

(Signed) Curt Bromm, Chairperson

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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AMENDMENT - Print in Journal

1. On page 2, line 27; and page 3, line 16, after
"thereof' insert ". Any person who violates this section shall be
guilty of a Class IV misdemeanor.".

2. On page 2, strike beginning with the comma in line 27
through line 28 and show as stricken.

3. On page 3, strike line I through the period in line 2
and show as stricken; and strike beginning with the comma in line
16 through line 19 and show as stricken.

Mr. Beutler filed the following amendment LB 128:
AM0033
I
2
3
4
5
6
7
8

RESOLUTION

LEGISLATIVE RESOLUTION 25. Introduced by Suttle, 10.

WHEREAS, January is National Volunteer Blood Donor Month; and
WHEREAS, 95 percent of Americans will need a blood transfusion by 72

years of age; and
WHEREAS, less than 5 percent of the population donates blood; and
WHEREAS, the human body will replace lost fluid within 24 hours and the

red cells within 4 to 6 weeks; and
WHEREAS, the members of the United States Congress are currently

engaged in a month-long contest to see which party will contribute more
blood, donned the "Fight for Life", in a battle between "Bleeding-Heart
Liberals" and "Cold-Hearted Conservatives"; and

WHEREAS, this is a critical time of year for blood banks; and
WHEREAS, January 27, 1999, is Nebraska Volunteer Blood Donor Day,

when the contributions of blood by state employees is recognized.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
I. That the members of the Legislature encourage state employees to

respond to the blood drive and give the "Gift of Life".
2. That the members of the Legislature encourage all state-elected officials

to donate blood this month.
3. That the Clerk of the Legislature send a copy of this resolution to each

state-elected official not in the Legislature.

Laid over.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Lynch asked unanimous consent to have his name added as cointroducer
to LB 452. No objections. So ordered.

Mr. Preister asked unanimous consent to have his name added as
cointroducer to LB 735. No objections. So ordered.
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Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 39, LB 40, LB 49, LB 435, LB 467, LB 837, LB 838, and
LB 861. No objections. So ordered.

Mr. Cudaback asked unanimous consent to have his name added as
cointroducer to LB 80. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
cointroducer to LB 350 and LB 839. No objections. So ordered.

Ms. Redfield asked unanimous consent to have her name added as
cointroducer to LB 104. No objections. So ordered.

VISITORS

Visitors to the Chamber were the Leadership Class from Chadron; Senator
Matzke's daughter, Dr. Dana Matzke Govaerts, and son-in-law, Dr. Tim
Govaerts, from Tulsa, Oklahoma; and former Senator Owen Elmer.

The Doctor of the Day was Jay Matzke from Seward.

ADJOURNMENT

At 10:28 a.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Monday, January 25, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, January 25, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Dayne Zachrison, United Methodist
Church, Ceresco, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Kristensen,
Matzke, and Quandahl who were excused; and Messrs. Beutler, Landis,
Lynch, Raikes, Schellpeper, Mmes. Bohlke, and Robak who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twelfth day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills and appointments:

LB Committee
559 Health and Human Services (rereferred)
562 Revenue (rereferred)
701 Natural Resources
702 Urban Affairs
703 Nebraska Retirement Systems
704 Transportation
705 Transportation
706 Revenue
707 Transportation
708 Health and Human Services
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709 Banking, Commerce and lnsurance
710 Revenue
711 Agriculture
712 Government, Military and Veterans Affairs
713 Education
714 Education
715 Education
716 Education
7 I7 Government, Military and Veterans Affairs
718 Government, Military and Veterans Affairs
71 9 General Affairs
721 Appropriations
722 Judiciary
723 Government, Military and Veterans Affairs
724 Judiciary
725 Urban Affairs
726 Education
727 Education
728 Government, Military and Veterans Affairs
729 Government, Military and Veterans Affairs
730 Agriculture
731 Government, Military and Veterans Affairs
732 Natural Resources
733 Transportation
734 Judiciary
735 Health and Human Services
736 Health and Human Services
737 Natural Resources
738 Urban Affairs
739 Urban Affairs
740 Urban Affairs
741 Urban Affairs
742 Health and Human Services
743 Nebraska Retirement Systems
744 Transportation
745 Revenue
746 Natural Resources
747 Natural Resources
748 Natural Resources
749 Natural Resources
750 Health and Human Services
751 Judiciary
752 Urban Affairs
753 Business and Labor
754 Government, Military and Veterans Affairs
755 Natural Resources
756 Transportation
757 Health and Human Services
758 Education
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759 Judiciary
760 Revenue
761 Transportation
762 Transportation
763 Transportation
764 Transportation
765 Transportation
766 Revenue
767 Transportation
768 Transportation
769 Education
770 Revenue
771 Urban Affairs
772 Revenue
773 Nebraska Retirement Systems
774 Urban Affairs
775 Government, Military and Veterans Affairs
776 Agriculture
777 Revenue
778 Agriculture
779 Education
780 Transportation
781 Health and Human Services
782 Education
783 Health and Human Services
784 Natural Resources
785 Natural Resources
786 Natural Resources
787 Judiciary
788 Natural Resources
789 Natural Resources
790 General Affairs
791 General Affairs
792 Transportation
793 Natural Resources
794 Transportation
795 Nebraska Retirement Systems
796 Transportation
797 Health and Human Services
798 Judiciary
799 Health and Human Services
800 Health and Human Services
801 Government, Military and Veterans Affairs
802 Government, Military and Veterans Affairs
803 Government, Military and Veterans Affairs
804 Urban Affairs

329
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805 Appropriations
806 Urban Affairs
807 Revenue
808 Natural Resources
809 Transportation
810 Education
811 Education
812 Education
813 Education
814 Education
815 Education
816 Education
817 Education
818 Health and Human Services
819 Health and Human Services
820 Transportation
821 Government, Military and Veterans Affairs
822 Natural Resources
823 Natural Resources
824 Judiciary
825 Agriculture
826 Revenue
827 Banking, Commerce and Insurance
828 Health and Human Services
829 Transportation
830 Government, Military and Veterans Affairs
831 Nebraska Retirement Systems
832 Agriculture
833 Agriculture
834 Agriculture
835 Agriculture
836 Revenue
837 Judiciary
838 Judiciary
839 Judiciary
840 Judiciary
841 Natural Resources
842 Agriculture
843 Revenue
844 Government, Military and Veterans Affairs
845 Banking, Commerce and Insurance
846 Appropriations
847 Government, Military and Veterans Affairs
848 Revenue
849 Urban Affairs
850 Judiciary
85 I Natural Resources
852 Judiciary
853 Revenue
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854 Revenue
855 Transportation
856 Health and Human Services
857 Education
,858 Government, Military and Veterans Affairs
859 Government, Military and Veterans Affairs
860 Appropriations
861 Judiciary
862 Banking, Commerce and Insurance
863 Natural Resources
864 Transportation
865 Judiciary
866 Judiciary
867 Judiciary
868 Health and Human Services
869 Transportation
870 Natural Resources
871 Health and Human Services
872 Judiciary

Carlson, Merlyn, Director - Department of Agriculture -- Agriculture

331

Clarke, Harold W., Director - Department of Correctional Services
Government, Military and Veterans Affairs

Craig, John - State Highway Commission -- Transportation

Craig, John L., Director - Department of Roads -- Transportation

Curtis, Allen L., Director - Crime Commission -- Government, Military and
Veterans Affairs

Dietz, James P. - State Electrical Board -- General Affairs

Elliott, Jeffrey J., Director - Dept. of Health & Human Services, Finance &
Supp. -- Health and Human Services

Fickenscher, Keith E., Director - Department of Veterans' Affairs -
Government, Military and Veterans Affairs

Heng, Major General Stanley M., Director - Military Department -
Government, Military and Veterans Affairs

Hill, Lauren Lee, Director - Policy Research Office -- Government, Military
and Veterans Affairs

Krutz, Linda, Chairperson - Nebraska Board of Parole -- Judiciary

Leafgren, Doug - Nebraska Highway Commission -- Transportation
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Lecuona, Fernando, III, Director - Department of Labor -- Business and
Labor

McClurg, Lori G., Director - Department of Administrative Services -
Government, Military and Veterans Affairs

Nelson, Richard P., Director - Dept. of Health & Human Services, Reg. &
Lic. -- Health and Human Services

Nesbitt, Tom, Director - Nebraska State Patrol-- Government, Military and
Veterans Affairs

Patterson, Roger K., Director - Department of Water Resources -- Natural
Resources

Penney, Kenneth 1., Jr., Director - Dept. of Aeronautics -- Government,
Military and Veterans Affairs

Raymond, Richard A., Director - Dept. of Health & Human. Services,
Medical Servo -- Health and Human Services

Ross, Ron, Director - Dept. of Health and Human Services System -- Health
and Human Services

Wagner, Tim, Director - Department of Insurance -- Banking, Commerce and
Insurance

Wenstrand, Lynn Allan, Director - Department of Economic Development
-- Banking, Commerce and Insurance

Williamson, Dayle E., Director - Natural Resources Commission -- Natural
Resources

Wimes, Edward D., Director - Department of Motor Vehicles -
Transportation

Winters, Ken, Director - State Fire Marshal -- Government, Military and
Veterans Affairs

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARINGS
Education

LB 387
LB 443
LB 470

Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1,1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB540 Monday, February 1, 1999 1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

General Affairs

LB 362
LB247
LB477
LB 91
LB 97

Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999

2:30 p.m.
2:30 p.m.
2:30 p.m.
2:30 p.m.
2:30 p.m.

(Signed) Stan Schellpeper, Chairperson

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 68. Placed on General File.
LEGISLATIVE BILL 119. Placed on General File.
LEGISLATIVE BILL 121. Placed on General File.

1. Strike section 4.
2. On page 2, lines 4 and 5; page 3, line 16; page 4,

line 24; and page 5, lines 7 and 27, strike "sections 4 and 5" and
insert "section 4".

3. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 178. Placed on General File as amended.
Standing Committee amendment to LB 178:
AM0036
1
2
3
4
5

(Signed) Jim Jensen, Chairperson

MESSAGE FROM THE GOVERNOR

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of the Athletic Commission:

APPOINTEE:
Wally M. Jernigan, 7501 Frederick St., Omaha, NE 68124
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and Insurance

LB 323
LB 396
LB422
LB441

LB 162
LB217
LB290
LB306

Monday, February I, 1999
Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999

Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

,1:30 p.m.

(Signed) David M. Landis, Chairperson

MOTION - Withdraw LB 197

Mrs. Hudkins renewed her pending motion, found on page 319, to withdraw
LB 197.

The Hudkins motion to withdraw prevailed with 34 ayes, 0 nays, 6 present
and not voting, and 9 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 1. Advanced to E & R for engrossment.
LEGISLATIVE BILL 2. Advanced to E & R for engrossment.
LEGISLATIVE BILL 3. Advanced to E & R for engrossment.
LEGISLATIVE BILL 4. Advanced to E & R for engrossment.
LEGISLATIVE BILL 5. Advanced to E & R for engrossment.
LEGISLATIVE BILL 6. Advanced to E & R for engrossment.
LEGISLATIVE BILL 7. Advanced to E & R for engrossment.

LEGISLATIVE BILL 8. E & R amendment, AM7000, found on page 302,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 9. Advanced to E & R for engrossment.
LEGISLATIVE BILL 10. Advanced to E & R for engrossment.
LEGISLATIVE BILL 11. Advanced to E & R for ~ngrossment.
LEGISLATIVE BILL 12. Advanced to E & R for engrossment.



THIRTEENTH DAY - JANUARY 25, 1999 335

LEGISLATIVE BILL 13. Advanced to E & R for engrossment.
LEGISLATIVE BILL 62. Advanced to E & R for engrossment.

LEGISLATIVE BILL 107. E & R amendment, AM7001, found on page
302, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 172. Advanced to E & R for engrossment.
LEGISLATIVE BILL 198. Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 57. Title read. Considered.

The Standing Committee amendment, AM0003, found on page 303, was
adopted with 35 ayes, 1 nay, 6 present and not voting, and 7 excused and not
voting.

Mr. Chambers requested a record vote on the advancement of the bill.

Voting in the affirmative, 34:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown

Byars
Connealy
Coordsen
Crosby
Dierks
Engel
Hilgert

Hudkins
Jensen
Jones
Kiel
Kremer
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Raikes
Redfield _
Schmitt
Schrock

Smith
Stuhr
Suttle
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Chambers

Present and not voting, 7:

Bruning
Cudaback

Hartnett
Janssen

Schimek Thompson Tyson

Excused and not voting, 7:

Kristensen
Landis

Lynch
Matzke

Quandahl Robak Schellpeper

Advanced to E & R for review with 34 ayes, 1 nay, 7 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 140. Title read. Considered.
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Advanced to E & R for review with 35 ayes, 0 nays, 7 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 42. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 7 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 43. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 44. Title read. Considered.

Advanced to E & R for review with 35 ayes, anays, 7 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 45. Title read. Considered.

Advanced to E & R for review with 33 ayes, 0 nays, 9 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 47. Title read. Considered.

Mr. Connealy asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 83. Title read. Considered.

Advanced to E & R for review with 37 ayes, 0 nays, 7 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 138. Title read. Considered.

Messrs. Dierks, Brashear, Beutler, and Jensen asked unanimous consent to
be excused until they return. No objections. So ordered.

Mr. Tyson moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 27 ayes, 1 mlY, and 21 not voting.

Failed to advance to E & R for review with 15 ayes, 21 nays, 6 present and
not voting, and 7 excused and not voting.

LEGISLATIVE BILL 165. Title read. Considered.



1. In the Standing Committee amendments, AMOOI5, on page
1, line 20, strike the comma, show as stricken, and insert "and".

2. On page 1, line 4, after the semicolon insert "to
eliminate provisions relating to ordinances;".
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The Standing Committee amendment, AM0023, found on page 322, was
adopted with 36 ayes, 0 nays, 6 present and not voting, and 7 excused and not
voting.

Advanced to E & R for review with 33 ayes, 0 nays, 9 present and not voting,
and 7 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 128. Placed on Select File as amended.
E & R amendment to LB 128:
AM7003
1
2
3
4

LEGISLATIVE BILL 137. Placed on Select File.
LEGISLATIVE BILL 81. Placed on Select File.
LEGISLATIVE BILL 103. Placed on Select File.
LEGISLATIVE BILL 33. Placed on Select File.
LEGISLATIVE BILL 34. Placed on Select File.
LEGISLATIVE BILL 35. Placed on Select File.

LEGISLATIVE BILL 143. Placed on Select File as amended.
E & R amendment to LB 143:
AM7004
1 1. On page 1, strike lines 2 through 5 and insert
2 "66-676,66-682, and 66-738, Reissue Revised Statutes of Nebraska;
3 to change pennit provisions, tax provisions, and funding; to
4 eliminate a task force; to provide operative dates; to repeal the
5 original sections; to outright repeal section 66-740, Reissue
6 Revised Statutes of Nebraska; and to".

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARINGS
Business and Labor

LB 95
LB 257
LB 342
LB 608
LB 619

Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999
Monday, February 1, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Floyd P. Vrtiska, Chairperson
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Education

LB 67
LB372
LB 373
LB495
LB 541
LB596

Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

Transportation

LB 150
LB 261
LB427
LB469
LB340
LB 705
LB 632

Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Curt Bromm, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

1. On page 2, line 19; page 3, line 14; page 4, line 21;
page 6, lines 15 and 24; and page 10, line 10, strike "2004" and
insert "2001".

LEGISLATIVE BILL 270. Placed on General File as amended.
Standing Committee amendment to LB 270:
AM0035
1
2
3

(Signed) Ed Schrock, Chairperson

Government, Military and Veterans Affairs

1. Strike section 1 and insert the following new
sections:

"Section 1. (1) The state purchasing card program is
created. The State Treasurer and the Director of Administrative
Services shall detennine the type of purchasing card or cards
utilized in the state purchasing card program. The State Treasurer
and the Director of Administrative Services shall contract with one
or more financial institutions; card-issuing banks, credit card,
charge card, or debit card companies; or third-party merchant banks

LEGISLATIVE BILL 113. Placed on General File as amended.
Standing Committee amendment to LB 113:
AM0005
1
2
3
4
5
6
7
8
9
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10 capable of operating the state purchasing card program on behalf of
11 the state and those political subdivisions that participate in the
12 state contract for such services. Expenses associated with the
13 state purchasing card program shall be considered, for purposes of
14 this section, as an administrative expense.
15 (2) Any state official, state agency, or any political
16 subdivision may utilize the state purchasing card program for the
17 purchase of goods and services for and on behalf of the State of
18 Nebraska.
19 (3) Vendors accepting the state's purchasing card shall
20 obtain authorization for all transactions. Authorization shall be
21 from the financial institution; card-issuing bank, credit card,
22 charge card, or debit card company; or third-party merchant bank
23 contracted to provide such service to the State of Nebraska. The
24 authorization process shall authorize each transaction in
1 accordance with the instructions provided by the State of Nebraska
2 for each state official, state agency, or any political
3 subdivision.
4 Sec. 2. (1) A political subdivision may create its own
5 purchasing card program and detennine the type of purchasing card
6 or cards utilized in its purchasing card program. The political
7 subdivision may contract with one or more financial institutions,
8 card-issuing banks, credit card, charge card, or debit card
9 companies, or third-party merchant banks capable of operating its
10 purchasing card program on behalf of the political subdivision.
11 Expenses associated with the political subdivision's purchasing
12 card program shall be considered, for purposes of this section, as
13 an administrative expense.
14 (2) Any political subdivision may utilize its purchasing
15 card program for the purchase of goods and services for and on
16 behalf of the political subdivision.
17 (3) Vendors accepting the political subdivision's
18 purchasing card shall obtain authorization for all transactions.
19 Authorization shall be from the financial institution, card-issuing
20 bank, credit card, charge card, or debit card company, or
21 third-party merchant bank contracted to provide such service to the
22 political subdivision. The authorization process shall authorize
23 each transaction in accordance with the instructions provided by
24 the political subdivision.".

1. Strike original section 3 and insert the following
new section:

"Sec. 3. (1) The Government, Military and Veterans
Affairs Committee of the Legislature may randomly select and
conduct an evaluation of any board, commission, or similar entity.
An evaluation conducted by the Government, Military and Veterans

LEGISLATIVE BILL 298. Placed on General File as amended.
Standing Committee amendment to LB 298:
AM0027
1
2
3
4
5
6
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7 Affairs Committee shall include, but not be limited to, the
8 following:
9 (a) A review of the basic assumptions underlying the
10 creation of the board, commission, or entity;
11 (b) A statement of the impact and effectiveness of the
12 programs, policies, services, or activities administered by, or
13 under the supervision of, the board, commission, or entity; and
14 (c) A recommendation as to whether the board, commission,
15 or entity should be terminated, continued, or modified.
16 (2) If the Government, Military and Veterans Affairs
17 Committee believes that a more extensive program evaluation of a
18 board, commission, or entity is necessary, the chairperson of the
19 committee, on the committee's behalf, may request the Legislative
20 Program Evaluation Committee to conduct a program evaluation
21 pursuant to the Legislative Program Evaluation Act. Nothing in
22 this section shall be construed to give requests for program
23 evaluations under this act priority over other requests under
24 consideration by the Legislative Program Evaluation Committee.".
I 2. On page 3, strike beginning with "The" in line 10
2 through line 11 and insert"A brief summary of the accomplishments
3 of the board, commission, or entity for the past two years.".
4 3. On page 4, strike beginning with "use" in line 5
5 through the first "of" in line 6 and insert "request assistance
6 from".

LEGISLATIVE BILL 85. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

MESSAGE FROM THE NEBRASKA PUBLIC
EMPLOYEES RETIREMENT SYSTEMS

January 21, 1999

Mr. President, Speaker Kristensen
and Members of the Legislature
State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

On December 21, 1998, the Public Employees Retirement Board appointed
Anna Sullivan as the Director of the Public Employees Retirement Systems.
This appointment has been approved by Governor Mike Johanns. Pursuant
to Neb. Rev. Stat. §84-1503(l)(b), this appointment requires your approval.

Sincerely,
(Signed) Clark G. Nichols

Chairman, Public Employees
Retirement Board

CGN/crr
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UNANIMOUS CONSENT - Add Cointroducers

341

Mrs. Bohlke asked unanimous consent to have her name added as
cointroducer to LB 653. No objections. So ordered.

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 847 and LB 848. No objections. So ordered.

Mr. Wickersham asked unanimous consent to have his name added as
cointroducer to LB 476. No objections. So ordered.

Mr. Wehrbein asked unanimous consent to have his name added as
cointroducer to LB 477. No objections. So ordered.

Mr. Engel asked unanimous consent to have his name added as cointroducer
to LB 298. No objections. So ordered.

VISITORS

Visitor to the Chamber was Aimee Zachrison from Ceresco.

ADJOURNMENT

At 11 :47 a.m., on a motion by Mr. Coordsen, the Legislature adjourned until
9:00 a.m., Tuesday, January 26, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

FOURTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, January 26, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Doyle Karst, St. Johns Lutheran Church,
Sterling, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Bromm, Landis, Lynch, Dw. Pedersen, Tyson, Wickersham, Mmes. Kiel, and
Robak who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the thirteenth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 1,2,3,4,5,6, 7,8, 9, 10,
11,12,13,62,107,172, and 198.

Enrollment and Review Change to LB 12

The .following changes, required to be reported for publication in the
Journal, have been made:
ER9000

1. On. page 2, line 3, "90-503 to 90-506 and" has been inserted after
"sections" .

(Signed) Adrian M. Smith, Chairperson
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RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 17 was adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 17.

MESSAGE FROM THE GOVERNOR

January 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
the Governor's designee to the Nebraska Information Technology
Commission:

APPOINTEE:
Dave Maurstad, 1604 S 3, Beatrice, NE 68310

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 140A. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 140, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

GENERAL FILE

LEGISLATIVE BILL 149. Title read. Considered.

Mrs. Bohlke asked unanimous consent to pass over LB 149. No objections.
So ordered.
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LEGISLATIVE BILL 293. Title read. Considered.

Mr. Beutler offered the following amendment:
AM0067
1 1. Insert the following new section:
2 "Sec. 2. The Water Well Decommissioning Trust Fund is
3 created. The Nebraska Natural Resources Commission shall adopt and
4 promulgate rules and regulations that provide for the collection of
5 a fee for each water well registered under section 46-602. The fee
6 shall not exceed one hundred dollars per water well per year and
7 shall not be imposed unless a water well has been in inactive
8 status, as defined in section 46-1207.02, for two years or longer.
9 The fee shall be in addition to the fees collected under sections
10 46-606 and 46-1224. The commission shall remit such fees to the
11 State Treasurer for credit to the fund. The fund shall be used by
12 the commission for the purpose of decommissioning water wells if
13 the owner is financially unable to properly decommission the water
14 well.".

Messrs. Dierks and Bruning asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Beutler withdrew his amendment.

Mr. Dw. Pedersen asked unanimous consent to be excused until he returns.
No objections. So ordered.

Advanced to E & R for review with 39 ayes, 0 nays, 4 present and not voting,
and 6 excused and not voting.

LEGISLATIVE BILL 68. Title read. Considered.

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Suttle requested a record vote on the advancement of the bill.

Voting in the affirmative, 29:

Baker
Bohlke
Bourne
Brown
Byars
Connealy

Coordsen
Crosby
Cudaback
Hartnett
Hilgert
Hudkins

Jensen
Jones
Kremer
Matzke
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Redfield
Schellpeper
Schrock

Smith
Stuhr
Suttle
Thompson
Wehrbein

Voting in the negative, 1:

Landis
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Present and not voting, 12:

Beutler
Brashear
Bromm

Chambers
Engel
Janssen

Kristensen
Raikes

Schimek
Schmitt

Tyson
Wickersham

Excused and not voting, 7:

Bruning
Dierks

Kiel
Lynch

Pedersen, Dw. Robak Vrtiska

Advanced to E & R for review with 29 ayes, 1 nay, 12 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 119. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 14 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 121. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 178. Title read. Considered.

The Standing Committee amendment, AM0036, found on page 333, was
adopted with 29 ayes, 0 nays, 14 present and not voting, and 6 excused and
not voting.

MR. COORDSEN PRESIDING

Advanced to E & R for review with 30 ayes, 0 nays, 13 present and not
voting, and 6 excused and not voting.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 270. Title read. Considered.

The Standing Committee amendment, AM0035, found on page 338, was
adopted with 31 ayes, 0 nays, 12 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 35 ayes, 0 nays, 8 present and not voting,
and 6 excused and not voting.
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PRESIDENT MAURSTAD PRESIDING

LEGISLATIVE BILL 113. Title read. Considered.

The Standing Committee amendment, AM0005, found on page 338, was
considered.

Ms. Schimek moved for a call of the house. The motion prevailed with 25
ayes, 0 nays, and 24 not voting.

The Standing Committee amendment was adopted with 26 ayes, 5 nays, 14
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Bromm, Wehrbein, and Wickersham asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 8 nays, and 16 not voting.

Advanced to E & R for review with 26 ayes, 11 nays, 8 present and not
voting, and 4 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Agriculture

LB 832
LB 833
LB 834
LB 835

Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999
Tuesday, February 2, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Merton 1. Dierks, Chairperson

Urban Affairs

LB 607 Tuesday, February 2, 1999 1:30 p.m.
LB 549 Tuesday, February 2, 1999 1:30 p.m.

LR 21CA Tuesday, February 2, 1999 1:30 p.m.

LB 774 Tuesday, February 2, 1999 1:30 p.m.
LB 364 Tuesday, February 2, 1999 1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

Health and Human Services

LB220 Wednesday, February 3, 1999 1:30 p.m.
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LB411 Wednesday, February 3, 1999
LB 519 Wednesday, February 3, 1999
LB 548 Wednesday, February 3, 1999

LB360 Thursday, February 4, 1999
LB 380 Thursday, February 4, 1999
LB440 Thursday, February 4, 1999

LB 575 Wednesday, February 10, 1999
LB 594 Wednesday, February 10, 1999
LB 828 Wednesday, February 10, 1999

LB475 Thursday, February 11, 1999
LB480 Thursday, February 11, 1999
LB498 Thursday, February 11, 1999

LB 352 Friday, February 12, 1999
LB 518 Friday, February 12, 1999

Wednesday, February 3, 1999
NHHS

Health and Human Services
Ron Ross

Regulation and Licensure
Richard Nelson

Chief Medical Officer
Richard Raymond

Finance and Support
Jeffrey Elliott

(Signed) Jim Jensen, Chairperson

Natural Resources

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.

LB 749
LB 784
LB 789

Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999

(Signed) Ed Schrock, Chairperson

MOTION - Print in Journal

1:30 p.m.
1:30 p.m.
1:30 p.m.

Mr. Hilgert filed the following motion to LB 167:
Withdraw LB 167.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:



----------
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_Jernigan, Wally M., Director - Athletic Commission -- Government, Military
and Veterans Affairs

Maurstad, Lt. Gov. David - Nebraska Infonnation Technology Commission
-- Transportation

Sullivan, Anna, Director - Public Employees Retirement Board -- Nebraska
Retirement Systems

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 59. Placed on General File.
LEGISLATIVE BILL 403. Placed on General File.

(Signed) Ed Schrock, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 258. Placed on General File.
LEGISLATIVE BILL 260. Placed on General File.

LEGISLATIVE BILL 326. Placed on General File as amended.
Standing Committee amendment to LB 326:
AM0025
1 1. On page 3, line 15, strike "three" and insert
2 "seven".

(Signed) David M. Landis, Chairperson

Revenue

LEGISLATIVE BILL 287. Placed on General File as amended.
Standing Committee amendment to LB 287:
AM0051
1 1. On page 3, line 24, strike "educational service
2 units" and insert "all other taxing units".

(Signed) William R. Wickersham, Chairperson

Judiciary

LEGISLATIVE BILL 19. Placed on General File.
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LEGISLATIVE BILL 23. Placed on General File.
LEGISLATIVE BILL 24. Placed on General File.
LEGISLATIVE BILL 102. Placed on General File.
LEGISLATIVE BILL 228. Placed on General File.

LEGISLATIVE BILL 48. Placed on General File as amended.
Standing Committee amendment to LB 48:
AM0029
1 1. On page 2, strike lines 8 and 9 and insert "joinder
2 or substitution of the real party in interest. Joinder"; and in
3 line 10 strike "joinder".

LEGISLATIVE BILL 72. Placed on General File as amended.
Standing Committee amendment to LB 72:
AM0034
1 1. Insert the following new section:
2 "Sec. 4. Since an emergency exists, this act takes
3 effect when passed and approved according to law.".

LEGISLATIVE BILL 21. Indefinitely postponed.
LEGISLATIVE BILL 22. Indefinitely postponed.
LEGISLATIVE BILL 88. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson

Transportation

1. Insert the following new section:
"Sec. 4. This act becomes operative on January 1,

2000.".
2. On page 6, line 16, after "active" insert "and shall

be processed according to the rules and regulations of the
department" .

3. Renumber the remaining section accordingly.

LEGISLATIVE BILL 291. Placed on General File as amended.
Standing Committee amendment to LB 291 :
AM0068
1
2
3
4
5
6
7

(Signed) Curt Bromm, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 1, line 2 strike "and 60-311.23," and insert
",60-311.23, and 60-315.01,"; in line 4 after the first semicolon
insert "to change provisions relating to license plate fees;"; in

LEGISLATIVE BILL 57. Placed on Select File as amended.
E & R amendment to LB 57:
AM7005
1
2
3
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4 line 5 after the first semicolon insert "and"; and strike beginning
5 with the second semicolon in line 5 through "emergency" in line 6.

LEGISLATIVE BILL 140. Placed on Select File.
LEGISLATIVE BILL 42. Placed on Select File.
LEGISLATIVE BILL 43. Placed on Select File.
LEGISLATIVE BILL 44. Placed on Select File.
LEGISLATIVE BILL 45. Placed on Select File.
LEGISLATIVE BILL 47. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mr. Preister asked unanimous consent to have his name added as
cointroducer to LB 754 and LB 755. No objections. So ordered.

Messrs. Hartnett, Tyson, and Smith asked unanimous consent to have their
names added as cointroducers to LB 298. No objections. So ordered.

Mrs. C. Peterson asked unanimous consent to have her name added as
cointroducer to LB 112 and LB 505. No objections. So ordered.

AMENDMENT - Print in Journal

Mr. Tyson filed the following amendment to LB 298:
FAI

page 2, line 19, strike "even-numbered" and insert "odd-numbered"

VISITORS

Visitors to the Chamber were Senator Dierks' wife, Gloria, daughter-in-law
and grandsons, Suzanne, Nathan, Alex, and Brady, and Suzanne's mother,
Ann Rau, from Aurora; and 35 fourth grade students and teacher from Trinity
Lutheran Elementary School, Grand Island.

ADJOURNMENT

At 11 :53 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Wednesday, January 27, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, January 27, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Coordsen, Cudaback, Hartnett, Landis, Matzke, Dw. Pedersen, and Schmitt
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fourteenth day was approved.

NOTICE OF COMMITTEE HEARINGS
Nebraska Retirement Systems

LB 703
LB 795

Wednesday, February 3, 1999
Wednesday, February 3, 1999

12:00 noon
12:00 noon

1. Insert the following new section:
"Section 1. Old tanks means tanks installed prior to

Wednesday, February 3, 1999
Public Employees Retirement Board

Anna Sullivan

(Signed) Elaine Stuhr, Chairperson

AMENDMENT - Print in Journal

Mr. Beutler filed the following amendment to LB 270:
AM0071
1
2

12:00 noon
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3 January 1, 1990.".
4 2. On page 2, line 18; page 6, line 23; and page 10,
5 line 9, after "release" insert "from old tanks".
6 3. On page 3, line 13; page 4, line 20; and page 6, line

. 7 15; after "releases" insert "from old tanks".
8 4. Renumber the remaining sections accordingly.

ANNOUNCEMENT

The Chair announced today is Senator Schellpeper's birthday.

UNANIMOUS CONSENT - Member Excused

Mr. Kristensen asked unanimous consent to be excused until he returns. No .
objections. So ordered.

MOTION - Withdraw LB 167

Mr. Hilgert renewed his pending motion, found on page 348, to withdraw
LB 167.

The Hilgert motion to withdraw prevailed with 32 ayes, 0 nays, 8 present and
not voting, and 9 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 25. Read. Considered.

LR 25 was adopted with 32 ayes, 0 nays, 8 present and not voting, and 9
excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 208
LB 233
LB296
LB 253
LB 369

LB432
LB461
LB 238
LB 628

Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999

Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson
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Revenue

LB 826
LB 301
LB 330
LB492
LB 180

Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999

2:30 p.m.
2:30 p.m.
2:30 p.m.
2:30 p.m.
2:30 p.m.

(Signed) William R. Wickersham, Chairperson

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

1. Insert the following new sections:
"Sec. 2. Section 44-211, Reissue Revised Statutes of

Nebraska, is amended to read:
44-211. The business and affairs of an insurance

corporation shall be managed by the incorporators until the first
meeting of shareholders or members and then and thereafter by a
board of directors elected by the shareholders or members and as
otherwise provided by law. The board of directors shall consist of
not less than five fi6f fflffle thftn ?\>vent) ene persons, and one of
them shall be a resident ofthe State of Nebraska. Commencing
January I, 1993, not less than one-fifth of the directors of an
insurance company which is not subject to section 44-2135 shall be
persons who are not officers or employees of such company. A
person convicted of a felony may not be a director, and all
directors shall be of good moral character and known professional,
administrative, or business ability, such business ability to
include a practical knowledge of insurance, finance, or investment.
No person shall hold the office of director unless he or she is a
policyholder if the company is a mutual company or assessment
association. Unless otherwise provided in the articles of
incorporation, the board of directors shall make all bylaws.

Sec. 4. Section 44-1992, Reissue Revised Statutes of
Nebraska, is amended to read:

44-1992. (1) When a title insurance commitment includes
an offer to issue an owner's title insurance policy covering the
resale of owner-occupied residential property, the title insurance
corpmitment shall be furnished to the purchaser-mortgagor or its
representative as soon as reasonably possible prior to closing. If
the title insurance commitment cannot be delivered prior to the day
of closing, the title insurer shall document the reasons for the
delay. The title insurance commitment furnished to the
purchaser-mortgagor shall incorporate the following statement on
the first page in bold type:

LEGISLATIVE BILL 259. Placed on General File as amended.
Standing Committee amendment to LB 259:
AM0065
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
1
2
3
4
5
6
7
8
9
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10 PLEASE READ THE EXCEPTIONS AND THE TERMS SHOWN OR
11 REFERRED TO HEREIN CAREFULLY. 1HE EXCEPTIONS ARE MEANT TO PROVIDE
12 YOU WITH NOTICE OF MATIERS \VHICH ARE NOT COVERED UNDER THE TERMS OF

13 THE TITLE INSURANCE POLICY AND SHOULD BE CAREFULLY CONSIDERED.
14 IT IS IMPORTANT TO NOTE THAT THIS FORM IS A GUARANTEE OF
15 TITLE AND NOT A WRITTEN REPRESENTAnON AS TO THE CONDmON OF TITLE
16 AND MAY NOT LIST ALL LIENS, DEFECTS, AND ENCUMBRANCES AFFECTING
17 TITLE TO THE LAND.
18 (2) A title insurer issuing a lender's title insurance
19 policy in conjunction with a mortgage loan made simultaneously with
20 the purchase of all or part of the real estate securing the loan,
21 when no owner's title insurance policy has been requested, shall
22 give written notice, on a form prescribed or approved by the
23 director, to the purchaser-mortgagor at the time the title
24 insurance commitment is prepared. The notice shall explain that a
25 lender's title insurance policy is to be issued protecting the
26 mortgage lender and that the lender's title insurance policy does
27 not provide title insurance protection to the purchaser-mortgagor
1 as the owner of the property being purchased. The notice shall
2 explain what a title insurance policy insures against and what
3 possible exposures exist for the purchaser-mortgagor that could be
4 insured against through the purchase of an owner's title insurance
5 policy. The notice shall also explain that the purchaser-mortgagor
6 may obtain an owner's title insurance policy protecting the
7 property owner at a specified cost or approximate cost if the
8 proposed coverages or amount of title insurance is not then known.
9 A copy of the notice, signed by the purchaser-mortgagor, shall be
10 retained in the relevant underwriting file at least five years
11 after the effective date of the lender's title insurance policy.".
12 2. On page 30, line 1, after the first comma insert
13 "44-211," and after the second comma insert "44-1992,".
14 3. Renumber the remaining sections and correct internal
15 references accordingly.

(Signed) David M. Landis, Chairperson

SELECT FILE

LEGISLATIVE BILL 128. E & R amendment, AM7003, found on page
337, was adopted.

Mr. Beutler withdrew his amendment, AM0033, found on page 324.

Mr. Beutler offered the following amendment:
AM0066
l' 1. In the Standing Committee amendment, AM0015, on page
2 2, line 6, after "costs" insert an underscored period and strike
3 beginning with the second comma in line 6 through the period in
4 line 8 and show as stricken.
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5 2. On page 3, line 17, after "costs" insert an
6 underscored period and strike beginning with the second comma in
7 line 17 through line 19 and show as stricken.

The Beutler amendment was adopted with 36 ayes, 0 nays, 6 present and not
voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 137. Advanced to E & R for engrossment.
LEGISLATIVE BILL 81. Advanced to E & R for engrossment.
LEGISLATIVE BILL 103. Advanced to E & R for engrossment.
LEGISLATIVE BILL 33. Advanced to E & R for engrossment.
LEGISLATIVE BILL 34. Advanced to E & R for engrossment.
LEGISLATIVE BILL 35. Advanced to E & R for engrossment.

LEGISLATIVE BILL 143. E & R amendment, AM7004, found on page
337, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 57. E & R amendment, AM7005, found on page 350,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 140. Advanced to E & R for engrossment.

LEGISLATIVE BILL 47. Mr. Brashear asked unanimous consent to pass
over. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 298. Title read. Considered.

The Standing Committee amendment, AM0027, found on page 339, was
considered.

Mr. Tyson renewed his pending amendment, FAl, found on page 351, to the
Standing Committee amendment.

The Tyson amendment lost with 5 ayes, 23 nays, 19 present and not voting,
and 2 excused and not voting.

The Standing Committee amendment was adopted with 39 ayes, 0 nays, 8
present and not voting, and 2 excused and not voting.

Pending.
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MOTION - Suspend Rules

Mrs. Bohlke moved to suspend the rules, Rule 3, Section 13, to allow
cancellation of the scheduled hearing for LB 541.

The Bohlke motion to suspend the rules prevailed with 40 ayes, a'nays, 8
present and not voting, and 1 excused and not voting.

MOTION - Escort Governor

Mr. Kristensen moved that a committee of five be appointed to escort the
Governor of the State ofNebraska to the Legislative Chamber to deliver his
State of the State Address.

The motion prevailed.

The Chair appointed Messrs. Brashear, Engel, Dierks, Mmes. Crosby, and
C. Peterson to serve on said committee.

STATE OF THE STATE ADDRESS

Mr. President, Mr. Speaker, Members of the Legislature, distinguished guests
and friends.

This morning I come before you to deliver my first State of the State address.

This is my opportunity to share how I intend to implement my vision, a
vision which I believe is shared by Nebraskans, a vision of less government,
lower taxes, protecting our families, and building our economy.

Today, I ask for your help in implementing this vision.

Together we can get this done. Together we must get this done.

The budget I propose today is based on three principles.

The first is spending restraint. My budget recommendations limit State
spending to a growth rate of 2.2 percent for fiscal year 2000 and 3.4 percent
for fiscal year 2001. In addition to the customary 3% required reserve, the
plan proposes to maintain a 3% cash reserve as a hedge against an uncertain
future. I am also breaking with gubernatorial tradition by recommending a
growth rate for the following biennium of not more than 3%. In my
judgement, these are achievable targets.

The second principle my budget recommendation addresses is the increased
commitment, within our limited resources, of providing services that ensure
a continued quality of life for our citizens. The spending targets I have
proposed are achievable without sacrificing our shared priorities or walking
away from our responsibilities to Nebraskans.
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The third principle is tax relief. Spending restraint and a growing economy
will enable us to provide significant tax relief to Nebraska taxpayers. Along
with this budget I am recommending a permanent mechanism for providing
property tax relief so that tax savings produced through greater efficiencies
of government and excess tax receipts generated from a growing economy
will be reserved for direct property tax relief and not used for continued
growth of state government spending.

Let me outline some key elements of my budget recommendations.

My commitment to protecting Nebraska families is demonstrated by the
priority I've placed upon effective law enforcement because safe
communities are strong communities. Last week I announced a resolution to
a two-year labor contract impasse with the State Troopers which had resulted
in no pay increases since 1997 and created severe recruitment, retention, and
morale problems within the Nebraska State Patrol. I'm very pleased that the
dispute has been resolved and that a new contract has been reached. This
settlement and the new wage contract are included in my budget plan.

My predecessor also reached a formal agreement with the public employee
unions to establish increased hiring rates for nearly 700 Correctional Officers,
Corporals, and Sergeants beginning January First of this year. In addition,
current employee salaries were increased at the Department of Corrections
to solve recruitment and retention problems. These items are included in my
budget plan.

My budget also includes funds for initial staffing and operating costs at the
new prison in Tecumseh and the incarceration work camp in McCook.

And in accordance with a program adopted by the Legislature in 1998, I have
included funds to reimburse counties for the cost of incarcerating State
prisoners.. Today I ask county governments to return this savings to
taxpayers in the form of dollar for dollar property tax relief

The number of families requiring public assistance has been declining,
reflecting the strong economy and Nebraska's commitment to welfare reform.
As a result, my budget is reduced $1.7 million dollars in this area over two
years. But funding is included to cover the costs of increased utilization of
child care services for low-income working families to eliminate a major
barrier to their ability to be self sufficient.

My budget recognizes the need for adequate health care for Nebraskans with
particular needs.

In recognition ofNebraska's positive economic status, the federal match rate
for Medicaid was reduced for the coming year. General Funds of $9.4
million are included in this budget to offset that federal reduction. In
addition, funding for two very important programs, Medicaid and Long-term
Care, has been increased $35.3 million to cover added utilization and medical
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I've added funding for community-based services for juveniles. This will
provide attention closer to home, so that families and communities can be
actively involved in the rehabilitation ofyouthful offenders. The additional
services will give further assurance of public safety and will help alleviate
pressure at the youth centers at Kearney and Geneva, allowing longer-term
treatment for more serious offenders.

This budget also adds more than $7.2 million dollars in General Funds to
continue necessary mental health services at the Regional Centers, and
commits an additional $2.4 million to further develop community-based
services for the mentally ill.

Regional Center care will still be provided for those who require such care;
but increasingly, outpatient care should be available to promote a more
independent lifestyle for persons with mental illness.

In addition, $5.2 million in General Funds and $6 million in Federal funds are
included over the biennium to increase rates for private providers of services
for the developmentally disabled. The adjusted rates will allow service
providers to raise salaries for their employees by increasing rates to 92.5%
and 95% of the established reimbursement methodology over the biennium.

I continue our commitment to senior citizens.

General funds are added to provide additional service coordination for elderly
persons facing long-term care decisions. Information and assessment will be
provided to enable the elderly to find care services that will preserve their
independence as long as possible. And funds have been added to provide
additional in-home and community-based services for the elderly.

My budget recommendations also include reaffirmations of capital
construction projects currently underway totaling almost $72.3 million of
General Funds in the coming biennium.

They include the Incarceration Work Camp and the MediumlMaximum
Security Prison, the completion of the Information Science, Technology and
Engineering project at UNO, the State Capitol masonry project, the Grand
Island Law Enforcement Training Center renovation project, and the
continuation of $5.9 million per year of funding for the renovation of
buildings at the University of Nebraska and State Colleges.

I also propose an aggressive, yet critical state highway and interstate
construction program of $280 million in FY2000 and $294 million in
FY2001. A well-maintained transportation system is critical to commerce
and tourism in Nebraska and I am pleased to propose a continuation of our
commitment in this area with no increase in the gas tax.
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My budget recommendation for the Department ofWater Resources includes
nearly $8.5 million General Funds to continue Platte River water rights
litigation with the State of Wyoming and to prepare for a suit filed by the
State of Kansas concerning the use of Republican River water. We will
vigorously defend Nebraska's water rights. From the Platte River to the
Missouri, the Niobrara River to the Ogallala Aquifer, Lake McConaughy to
the Harlan County Reservoir, and the Republican River itself, water is a
precious resource for irrigators, environmental interests, and public utilities.
Protection of our water rights is critical to the future our State.

Another important area of investment in this budget is education.

My budget recommendation includes a continued commitment to funding the
University ofNebraska and our State Colleges. A total of$42.7 million in
new General Fund dollars have been added for the coming biennium.

Included is a commitment to higher education on the Peru State College
campus. First, is the reaffirmation of second year funding for the Hoyt
Science Building project of almost $1.8 million. Second, is the reaffirmation
of the second year miscellaneous renovations funding of $200,000. Third,
is $240,000 to replace or renovate the Water System. Fourth, is $115,000 to
continue planning through design development for the Library renovation and
possible addition.

LB 269, passed two years ago, included a reduction in levy limits for
Community Colleges from the current 7 cents to 6 cents per $100 of
valuation. I have included $6.7 million in fiscal year 2001 to help replace
property tax revenue lost from the limitation reduction~ This budget also
includes increased funding for student financial aid to maintain the current
number of scholarships in programs administered by the Coordinating
Commission for Postsecondary Education.

On the subject of higher education, Speaker Kristensen has stirred the debate
regarding the future structure of the governance of higher education in
Nebraska. I applaud him for initiating this dialogue and look forward to
being a part of that conversation.

The budget also includes increased funding of $1.1 million Cash Funds for
each of the next two years for grants from the Cultural Preservation
Endowment trust fund to provide stable, long-tenn support for the arts and
humanities in Nebraska.

My recommendation for special education maintains the growth rate at the
statutory limit of no more than 3% per year resulting in increases of $3.9
million in the first biennium and another $3.9 million in the second biennium
to reimburse schools for special education expenses.

My budget also proposes to eliminate a seven-tenths of one percent
contribution to the School Retirement System, which has been paid in since
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1984. Let me be clear however, my willingness to eliminate this amount is
dependent on placing sole responsibility for this program, including benefit
amounts, with those who benefit from the program. If this cannot be
achieved, I will support continued state funding.

Before moving on to two critical elements of my budget package, I want to
reiterate that my budget is limited to 2.2% growth the first year and 3.4%
growth the second year. I have proposed limited increases in spending while
funding our priorities.

Now let me focus on State Aid to Education and Property Tax Relief.

Any discussion of state aid should begin with my respect and admiration for
the members of the Unicameral for having taken on these difficult issues.
Against great criticism you moved Nebraska in the right direction. You have
increased the State's aggregate share of the cost of K-12 education from
about 25% a decade or so ago to about 50% today. And against criticism at
home you have challenged school boards and administrators to tighten their
belts, set priorities, work together, and, in some instances, caused
communities to make tough, yet inevitable decisions regarding their schools,
that have been put off for decades.

You have done this while working to honor the concept that local school
districts, through their elected boards are best equipped to decide what's in
the best interests of the children and families they serve.

I applaud you.

However, with all that you have accomplished, we would be less than candid
if we did not acknowledge that a couple of areas still demand our attention
for debate, deliberation, and our action.

Our State's school finance formula is complicated. Frankly, to accomplish
the public policy objectives that should be accomplished it has to be complex.
But just because the formula is complex shouldn't mean it has to lack
stability and predictability.

Recently, a group of school officials came to talk to me. Before they left my
office I asked them, if they could choose between increased state aid or
predictability in the formula's outcomes, what would be their preference.
Their answer was predictability.

That should be our goal.

Accordingly, we must agree to improve stability and move away from annual
changes to the mechanics of the formula which serve to make the system
even less predictable.

The second thought I offer in the area of s<;hool fmance, is that I believe there
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is a better way to fund property tax relief than increasing state aid to local
school districts.

We were all disappointed by the property tax figures recently released. The
hope was that your efforts, coupled with efforts by local elected officials,
would have resulted in property tax relief of about 8% to 15%. The reality
is that property tax relief statewide was less than 5%, and for many
Nebraskans either significantly less than that or none at all.

Following all of the hard work of the Legislature in recent years to boost aid
to local governments in the hope of reducing the property tax burden, the
average property tax payer in Nebraska did not see nearly the amount of
relief the Legislature hoped to provide.

Attempting to provide property tax relief through state aid to local
governments is simply not an effective method of providing property tax
relief. Higher valuations and the bureaucracy of local government eat up
many of the dollars that this Legislature had hoped would provide property
tax relief.

Therefore, today I respectfully submit to you a plan. The plan I propose
recognizes the state's responsibility for funding K-12 education and for
providing property tax relief.

We do not have to leave our schools without the necessary resources to
educate our children. A unified package of legislation that maintains
spending at the levels I have suggested, stabilizes state aid, provides direct
property tax relief, and includes Senator Brown's legislation on the school
levy remaining at $1.10, and therefore assisting local school districts meet
their local needs, will receive my support.

By accepting my proposal and adopting the Direct Relief to Property
Taxpayers Act which I propose today, we can give Nebraska real property tax
payers a nearly dollar for dollar reduction in property taxes and preserve an
element of local control over our schools.

The plan I give to you today creates a trust fund for direct property tax relief
Every property tax payer will benefit. Here's how it is funded:

Excess state tax receipts and savings through government efficiencies would
be transferred to the Direct Relief to Property Taxpayers Trust Fund. The
fund would be established with transfers from the Cash Reserve Fund,
Securities Act Cash Fund, and Insurance Cash Fund totaling more than $150
million dollars in FYl999 and FY2000. An estimated $125 million dollars
would be available for the Fund in 2001 and 2002 through additional State
spending restraint and growth in Nebraska's economy.

Taxpayers who own real property on December 31 SI of 1999 will be the first
property tax payers eligible for direct property tax relief They will have until
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January 31 51 of 2000 to apply for thejr direct property tax relief check. On or
before August 31 51 of2000, the State Property Tax Administrator will certify
the amount of funds available for relief payments in the Direct Relief to
Property Taxpayers Fund. The Property Tax Administrator will have until
December 31 51 of 2000 to issue a direct property tax relief check to the
property taxpayer.

Our estimates indicate property taxpayers will receive a check equal to an
estimated 11 % of their real property taxes in the first year of this program.

About 24% of this relief or $36 million dollars will go directly to fanners and
ranchers in direct proportion to the amount of real property tax they pay.
More than 55% or about $72 million dollars will go to Nebraska's
homeowners and nearly 20% or $30 million dollars will benefit commercial
and industrial property tax payers including small businesses, an important
part of our economy.

There will be no more debate on whether the state has given property tax
relief. The direct refund to the property tax payer solves this problem.

And valuation increases will be automatically accounted for because the
refund will be in direct proportion to the amount of property tax paid.

Our challenge is to limit state spending consistently to about 3% annually.
Ifwe do and our economy can continue to grow, at least $400 million will go
back into our local economies in the next 3 years alone. And that $400
million will mean more money in the pockets of Nebraskans to spend how
they see fit.

But a word of caution .... with this plan each decision you make on more
spending will directly reduce what is available for property tax relief. If we
keep spending at or below my proposed spending targets in this biennium and
the 3% target established for the following biennium we can fund our
priorities, meet the State's responsibilities and provide direct property tax
relief.

My tax relief package also includes an expanded homestead exemption to
keep property taxes from being a burden on persons with fixed incomes or
limited means. Senator Raikes has introduced this proposal which would
increase the limitations on the value of the homestead, the income limitations
of eligible taxpayers, and the amount of the exemption itself.

The third part of my tax relief plan is an adoption tax credit introduced by
Senator Matzke. Consistent with my strong belief that children should have
stable and loving families, I am proposing a $1,000 per year refundable tax
credit for families who adopt a child. As introduced, the credit may be
claimed each year of the child's life up through the year the child turns six
years of age. I look forward to working with you to enact an incentive for .
building strong families.
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I look forward to working with you on the passage of this three-part tax relief
package. And I also look forward to signing into law the anti-crime initiatives
I have co-endorsed with our Attorney General. I thank Senators Bromm,
Bruning, Chris Peterson, and Senator Crosby who have sponsored these
important initiatives to assist in providing law enforcement and prosecutors
with additional legal tools for keeping our communities and our families safe
from the threat of crime.

Finally, over the past several weeks and months I have expressed my concern
about the serious challenges facing our Ag economy. I will advocate in
Washington for federal policies that assist our fanners and ranchers and I will
advocate abroad to open markets for our products. But it is here in Nebraska
where we can have the greatest impact by reducing costly and burdensome
regulation and working to provide direct property tax relief. That's what our
farmers and ranchers consistently have asked us for and we have the
opportunity to do that with the Direct Property Tax Relief Act.

Almost three weeks ago I stood before you humbled by the great honor that
had been placed upon me to become Nebraska's 38th Governor.

Today, I feel the urgency to move this agenda forward with each of you as
a partner.

This morning I have laid out the details of a budget that funds our shared
priorities while proposing to return $400 million dollars in direct property tax
relief to Nebraska real property tax payers over the next four years. And
most importantly, our priorities are funded and tax relief achieved within the
limitation of2.2% spending growth the first year and 3.4% the second year.

I look forward to working with you for passage of a budget that meets these
reasonable spending targets, action on my proposals related to school fmance,
passage of anti-crime initiatives that will further punish those who violate our
laws, and approval of the Direct Relief to Property Taxpayers Act.

I close with a quote from General John J. Pershing from a letter written to
French Army commander Marshall Foch during World War I, "there is an
abiding confidence between our people that insures to the world our constant
friendship and our common purpose in behalf of humanity."

I'm confident that we can work together to accomplish our common purpose
on behalf of Nebraskans.

The Committee escorted Governor Mike Johanns from the Chamber.

EASE

The Legislature was at ease from 10:29 a.m. until 11:01 a.m.

SPEAKER KRISTENSEN PRESIDING
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UNANIMOUS CONSENT - Member Excused

Mr. Tyson asked unanimous consent to be excused until he returns. No
objections. So ordered.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 841
LB 592

LB 745
LB 179
LB 145
LB429
LB 766
LB 139

Thursday, February 4, 1999
Thursday, February 4, 1999

(Signed) Ed Schrock, Chairperson

Revenue

Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) William R. Wickersham, Chairperson

Judiciary

LB 50
LB407
LB 612
LB 637
LB 98
LB 120
LB 332
LB 375

Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999
Wednesday, February 3, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

Appropriations

LB 846 Wednesday, February 3, 1999 1:30 p.m.

(Signed) Roger R. Wehrbein, Chairperson

AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendment to LB 47:
FA3
On line 17 delete "equal to or greater than" and add "substantially equal to"
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Mr. Chambers filed the following amendment to LB 57:
FA4
Strike Enacting Clause.

MOTION - Print in Journal

Mr. Schrock filed the following motion to LB 787:
Withdraw LB 787.

AMENDMENTS - Print in Journal

1. Strike the original sections and insert the following
new sections:

"Section 1. The Legislature finds that a driver's safety
training program can offer a person cited with a minor traffic
violation an alternative to traditional criminal justice
proceedings if the program pennits participation by such person on
a voluntary basis, occurs prior to adjudication, and results in the
dismissal of the violation if the person successfully completes the
driver's safety training program.

Sec. 2. For purposes of this act, minor traffic
violation does not include leaving the scene of an accident,
driving under the influence of alcohol or drugs, reckless or
willful reckless driving, participating in a speed contest, fleeing
to avoid arrest, refusing a breath or blood test, driving on a
suspended or revoked operator's license, any injury accident,
exceeding the speed limit by more than twenty miles per hour over
the speed limit, driving a motor vehicle in violation of the Motor
Vehicle Safety Responsibility Act, or driving a motor vehicle that
is not registered.

Sec. 3. The county attorney of every county in this
state shall establish a driver's safety training program pursuant
to section 4 of this act.

Sec. 4. (1) A driver's safety training program shall be
offered to any eligible person cited for a minor traffic violation

before adjudication of the citation. Such person shall be eligible
for a driver's safety training program only once every three years.

(2) The program shall be eight hours in length and shall
be held at such times as to be reasonably convenient.

(3) The fee for the program shall be fifty dollars. If a
per~on cited for a minor traffic violation registers for the
program on or before the fifth business day after receipt of the
citation, he or she shall not be required to pay court costs. If
such person registers for the program after the fifth business day
after receipt of the citation, he or she shall pay the court costs.

(4) A person attending a driver's safety training program
shall bring with him or her the citation issued and his or her

Mrs. Robak filed the following amendment to LB 593:
AM0039
1
2
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4
5
6
7
8
9
10
11
12
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15
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21
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23
24
1
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6
7
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9
10
11
12
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13 valid operator's license. The person shall also provide his or her
14 social security number.
15 (5) Upon successful completion of the driver's safety
16 training program, the citation issued against the person shall be
17 dismissed.".

1. Insert the following new section:
"Sec. 2. Section 84-1411, Revised Statutes Supplement,

1998, is amended to read:
84-1411. (1) Each public body shall give reasonable

advance publicized notice of the time and place of each meeting by
a method designated by each public body and recorded in its
minutes. Such notice shall be transmitted to all members of the
public body and to the public. Such notice shall contain an agenda
of subjects known at the time of the publicized notice or a
statement that the agenda, which shall be kept continually current,
shall be readily available for public inspection at the principal
office of the public body during normal business hours. Except for
items of an emergency nature, the agenda shall not be altered later
than (a) twenty-four hours before the scheduled commencement of the
meeting or (b) forty-eight hours before the scheduled commencement
of a meeting of a city council or village board scheduled outside
the corporate limits of the municipality. The public body shall
have the right to modify the agenda to include items of an
emergency nature only at such public meeting.

(2) A meeting of a state agency, state board, state
commission, state council, or state committee, of an advisory
committee of any such state entity, of an organization created
under the Interlocal Cooperation Act or the Municipal Cooperative
Financing Act, of the governing body of a public power district

having a chartered territory of more than fifty counties in this
state, or of the governing body of a risk management pool or its
advisory committees organized in accordance with the
Intergovernmental Risk Management Act may be held by means of
videoconferencing or, in the case of the Judicial Resources
Commission in those cases specified in section 24-1204, by
telephone conference, if:

(a) Reasonable advance publicized notice is given;
(b) Reasonable arrangements are made to accommodate the

public's right to attend, hear, and speak at the meeting, including
seating, recordation by audio or visual recording devices, and a
reasonable opportunity for input such as public comment or
questions to at least the same extent as would be provided if
yideoconferencing or telephone conferencing was not used;

(c) At least one copy of all documents being considered
is available to the public at each site of the videoconference or
telephone conference;

Mr. Brashear filed the following amendment to LB 47:
AM0083
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18 (d) At least one member of the state entity, advisory
19 committee, or governing body is present at each site of the
20 videoconference or telephone conference; and
21 (e) No more than one-half of the state entity's, advisory
22 committee's, or governing body's meetings in a calendar year are
23 held by videoconference or telephone conference.
24 Videoconferencing or telephone conferencing shall not be
25 used to circumvent any of the public government purposes
26 established in sections 84-1408 to 84-1414.
27 (3) The secretary or other designee of each public body
I shall maintain a list of the news media requesting notification of
2 meetings and shall make reasonable efforts to provide advance
3 notification to them of the time and place of each meeting and the
4 subjects to be discussed at that meeting.
S (4) When it is necessary to hold an emergency meeting
6 without reasonable advance public notice, the nature of the
7 emergency shall be stated in the minutes and any formal action
8 taken in such meeting shall pertain only to the emergency. Such
9 emergency meetings may be held by means of electronic or
10 telecommunication equipment. The provisions of subsection (3) of
II this section shall be complied with in conducting emergency
12 meetings. Complete minutes of such emergency meetings specifying
13 the nature of the emergency and any formal action taken at the
14 meeting shall be made available to the public by no later than the
15 end of the next regular business day.
16 (5) A public body may allow a member of the public or any
17 other witness other than a member of the public body to appear
18 before the public body by means of video or telecommunications
19 equipment.
20 . f61 It~ the imettt trf the Legishtwf'e thm eft 6f befe.re
21 :htfittafy +; +99;, the Of} \J emment, :Militftf) ftfttl Veterans Affftits
22 Committee 6f the Legislatttfe review the effeets trf stteseetiofis ffl
23 ftfid ffl trf this seetiefl: 00 openness ffl meetings, effeeti. eness trf
24 pttbhe aeeess aftangements, ee-s:ts- ftfid ef}st sa. ings, and: ftfl:J'
25 tendene) ebsef\; ed t6 ftbttse 61' eirel:lft1. eftt the 6peft meeting
26 previsiens trfseetttms 84 1408 t6 84 1414. Rte eemmittee shaH
27 tle¥efflp ftftti~ ftftJ' etmeetive legislatien it 6eems
1 neeesgaf) .".
2 2. On page 2, line 21, after "year" insert "and the
3 telephone conference shall conform to the requirements of
4 subsection (2) of section 84-1411"; in line 22 strike "section
5 24-1204" and insert "sections 24-1204 and 84-1411 "; and in line 23
6 strike "is" and insert "are".
7 3. Renumber the remaining section accordingly.

BILLS ON FIRST READING

The following bills were read for the first time by title:
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LEGISLATIVE BILL 57A. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 57, Ninety-sixth Legislature,
First Session, 1999.

LEGISLATIVE BILL 873. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to state funds; to amend sections 72-816 and
81-1108.05, Revised Statutes Supplement, 1998; to provide powers and
duties; to provide tennination dates; to repeal the original sections; and to
declare an emergency.

LEGISLATIVE BILL 874. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to retirement; to amend section 79-966,
Reissue Revised Statutes of Nebraska, and sections 79-916 and 79-958,
Revised Statutes Supplement, 1998; to eliminate provisions relating to state
deposits and transfers of funds; to harmonize provisions; and to repeal the
original sections.

LEGISLATIVE BILL 875. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to the Cash Reserve Fund; to amend section
84-612, Revised Statutes Supplement, 1998; to eliminate a transfer of funds;
and to repeal the original section.

LEGISLATIVE BILL 876. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to appropriate funds for the
payment of salaries of members of the Nebraska Legislature and payments
to be made as provided by Chapter 68, article 6, for FY1999-00 and
FY2000-0 1; and to declare an emergency.

LEGISLATIVE BILL 877. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to appropriate funds for the
payment ofthe salaries and benefits of certain state officers for FY 1999-00
and FY2000-0 1; to define terms; and to declare an emergency.

LEGISLATIVE BILL 878. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to define tenns; to
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1. On page 1, line 7, after the second semicolon insert
"to provide an operative date;".

2. On page 3, lines 1 and 2,5 and 6, and 13, strike
beginning with "Uniform" through "Act" and insert "act".

appropriate funds for capital construction and property acquIsitIOn as
prescribed; to state intent; to require program statements; to provide an
operative date; and to declare an emergency.

LEGISLATIVE BILL 879. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to amend Laws 1997,
LB 384, sections 9, 10, 14, and 19; Laws 1997, LB 386, sections 30, 32, 34,
and 55; Laws 1997, LB 389, sections 42, 102, 113, 124, and 198; Laws 1998,
LB 1108, sections 57, 78, 79, 86, 96, 100, 103, 105, 106, 110, 116, 118, 127,
129, 133,139, 147, 1'49, and 151; and Laws 1998, LB 1219A, section 1; to
define terms; to provide for deficit appropriations; to appropriate funds for
the expenses of state government, postsecondary education, capital
construction, and state aid; to state and eliminate intent; to change
appropriations as prescribed; to change transfers; to repeal the original
sections; and to declare an emergency.

LEGISLATIVE BILL 880. Introduced by Speaker Kristensen, 37; at the
request of the Governor.

A BILL FOR AN ACT relating to appropriations; to state intent; to define
terms; to make appropriations for the expenses of Nebraska State
Government for the biennium ending June 30, 2001; to transfer funds; to
provide duties; to provide an operative date; and to declare an emergency.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 170. Placed on General File.
LEGISLATIVE BILL 191. Placed on General File.
LEGISLATIVE BILL 202. Placed on General File.
LEGISLATIVE BILL 278. Placed on General File.

(Signed) David M. Landis, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 83. Placed on Select File.

LEGISLATIVE BILL 165. Placed on Select File as amended.
E & R amendment to LB 165:
AM7006
1
2
3
4
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LEGISLATIVE BILL 293. Placed on Select File as amended.
E & R amendment to LB 293:
AM7007
1 1. On page 2, line 12, strike "their" and insert "such
2 operator's".

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 298. Considered.

Mr. Byars asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 28 ayes, 6 nays, 13 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 59. Title read. Considered.

Mr. Janssen offered the following amendment:
AM0097
1 1. Insert the following new section:
2 "Section 1. Section 81-1559, Revised Statutes
3 Supplement, 1998, is amended to read:
4 81-1559. (1) To aid in defraying the cost of
5 administration of the Nebraska Litter Reduction and Recycling Act
6 and the Waste Reduction and Recycling Incentive Fund, there shall
7 be collected an annual litter fee equal to one hundred seventy ave
8 dollars for each one million dollars of gross proceeds of products
9 manufactured and the sales of which are consummated within this
10 state, including byproducts, in the case of manufacturers and equal
11 to one hundred se ven!) a ve dollars for each one million dollars of
12 the gross proceeds of the sales consummated within this state in
13 the case of wholesalers. The litter fee provided by this section
14 shall not be applied to gross proceeds of the sales of any animal,
15 bird, or insect or the milk, eggs, wool, fur, meat, honey, or other
16 substance obtained therefrom if the person performs only the
17 growing or raising function of such animal, bird, or insect. Such
18 fee shall be collected and administered by the Department of
19 Revenue. The fee imposed by this section shall be due on or before
20 October 1 each year, based upon the gross proceeds for the
21 immediately preceding July 1 to June 30 period. The collection and
22 penalty provisions of the Nebraska Revenue Act of 1967 shall be
23 applicable to the administration and collection of the fee imposed
24 by this section.
1 (2) No manufacturer or wholesaler in the state shall
2 produce or sell any product which falls within the categories
3 enumerated in this section and section 81-1560 without having first
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4 obtained a license issued in the same manner as permits issued
5 pursuant to section 77-2705. If the applicant is an individual,
6 the application for the license shall include the applicant's
7 social security number. Failure to obtain such license shall be a
8 Class IV misdemeanor. Except as provided in section 81-1560.03,
9 any manufacturer or wholesaler who fails to pay the fee imposed
10 pursuant to subsection (1) of this section may have such license
11 revoked in the same manner as pennits are revoked pursuant to
12 section 77-2705.".
13 2. On page 2, line 4, after the comma insert "and
14 section 81-1559, Revised Statutes Supplement, 1998,".
15 3. Renumber the remaining sections accordingly.

Mr. Janssen withdrew his amendment.

Advanced to E & R for review with 26 ayes, 8 nays, 13 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 403. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 19 present and not
voting, and 2 excused and not voting.

STANDING COMMITTEE REPORTS
Revenue

1. Insert the following new section:
"Sec. 9. Section 35-1206, Reissue Revised Statutes of

Nebraska, is amended to read:
35-1206. (1) Rural and suburban fire protection

districts or mutual finance organizations which qualify for
assistance under section 35-1205 shall receive ten dollars times
the assumed population of the fire protection district or mutual
finance organization as calculated in subsection (3) of such
section plus the population of any city of the first class that is
part of the district or mutual finance organization, not to exceed
three hundred thousand dollars for anyone district or mutual
finance organization. If the district or mutual finance
organization is located in more than one county and meets the
threshold for qualification in subsection (l) or (2) of section
35-1205 in one of such counties, the district or mutual finance
organization shall receive assistance under this section for all of
its assumed population, including that which is assumed population
in counties for which the threshold is not reached by the district
or mutual finance organization.

(2) If a mutual finance organization qualifies for

LEGISLATIVE BILL 141. Placed on General File as amended.
Standing Committee amendment to LB 141:
AM0088
1
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21 assistance under this section and one or more rural or suburban
22 fire protection districts or cities or villages fail to levy a tax
23 rate equal to the other districts or cities or villages as required
24 under the mutual finance agreement, the mutual finance organization
1 shall be disqualified for assistance in the following year and each
2 subsequent year until the year following any year for which all
3 districts and cities and villages in the mutual finance
4 organization levy the same tax rate as required by a mutual finance
5 organization agreement.".
6 2. On page 9, line 23, after "boundaries" insert "(a) an
7 assumed population of thirty thousand or more or (b)".
8 3. On page 10, line 3, after "members" insert "(i) an
9 assumed population of thirty thousand or more or (ii)".
10 4. On page 22, strike beginning with "There" in line 26
11 through line 28, show as stricken, and insert "Only one election
12 may be held in anyone calendar year pursuant to a petition
13 initiated under this section.".
14 5. On page 28, line 4, after the third comma insert
15 "35-1206,".
16 6. Renumber the remaining sections accordingly.

(Signed) William R. Wickersham, Chairperson

Transportation

LEGISLATIVE BILL 20. Placed on General File.

LEGISLATIVE BILL 90. Placed on General File as amended.
Standing Committee amendment to LB 90:
AM0089
1 1. Strike the original sections and insert the following
2 new sections:
3 "Section 1. Section 60-1901, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 60-1901. ill A motor vehicle slw:H be tieemetl te be 12 an
6 abandoned vehicle~ if left tll'Ulttended.
7 (a) If left unattended, with no license fB With ft6

8 ftI:tfflbef plates affixed thereto, for more than six hours on any
9 public property;
10 (b) {fleft unattended for~~ more than twenty-four
11 hours on any public property, except a portion thereof on which
12 parking is legally permitted;
13 (c) If left unattended for t37 fef more than forty-eight
14 hours, after the parking of such vehicle sftftH fl:ft¥e has become
15 illegal, if left on a portion of ft ill!Y public property on which
16 parking is legally permitted; ffi'

17 (d) If left unattended for f41 F6f more than seven days
18 on private property if left initially without permission of the
19 owner, or after permission of the ow:p.er sftftH be ~ terminated,;",Q[
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20 (e) If left for more than thirty days in the custody of a
21 law enforcement agency after the agency has sent a letter to the
22 last-registered owner under section 4 of this act.
23 ill For purposes of this section~

24 (a) Public pttbHe property sftftH meftft means any public
1 right-of-way, street, highway, alley, or park or other state,
2 countyJ. or municipally owned property; and
3 (b) Private~ property sftftH meftft means any
4 privately owned property which is not included within the
5 definition of public property.
6 (3) No motor vehicle subject to forfeiture under section
7 28-431 shall be an abandoned vehicle under this section.
8 Sec. 2. Section 60-1902, Reissue Revised Statutes of
9 Nebraska, is amended to read:
10 60-1902. If an abandoned vehicle, at the time of
11 abandonment, has no fl:ttmbef license plates of the current year
12 affixed and is of a wholesale value, taking into consideration the
13 condition of the vehicle, of tme fttlftefee two hundred fifty dollars
14 or less, title shall immediately vest in the local authority or
15 state agency having jurisdiction thereof as provided in section
16 60-1904. Any certificate of title issued under this section to the
17 local authority ftS tiefffl:etl in seetffi:n 60 1904 or state agency shall
18 be issued at no cost to such authority or agency.
19 Sec. 3. Section 60-1903, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 60-1903. (1) Except for vehicles governed by section
22 60-1902, the local authority or state agency having custody of an
23 abandoned vehicle shall make an inquiry concerning the
24 last-registered owner of such vehicle as follows:
25 (a) Abandoned vehicle with flttfflbef license plates affixed,
26 to the jurisdiction which issued such flttfflbef license plates; or
27 (b) Abandoned vehicle with no flttfflbef license plates
I affixed, to the Department of Motor Vehicles.
2 (2) &t1eft The local authority or state agency shall notify
3 the last-registered owner, if any, that the vehicle in question has
4 been reee verecl ftS determined to be an abandoned vehicle and that,
5 if unclaimed, either (a) it will be sold or will be offered at
6 public auction after five days from the date such notice was mailed
7 or (b) title will vest in the local authority or state agency
8 thirty days after the date such notice was mailed. If the agency
9 described in sttbseetien tB subdivision (1)(a) or (b) of this
10 section also notifies Stteh the local authority or state agency that
11 a lien or mortgage exists, such notice shall also be sent to the
12 lienholder or mortgagee. Any person claiming such vehicle shall be
13 required to pay the cost of removal and storage of such vehicle.
14 (3) Title to Stteh an abandoned •ehieles vehicle, if
15 unclaimed, shall vest in Stteh the local authority or state agency
16 ill five days frem after the date Stteh the notice is mailed if the
17 vehicle will be sold or offered at public auction under subdivision
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18 (2)(a) of this section, (b) thirty days after the date the notice
19 is mailed if the local authority or state agency will retain the
20 vehicle, or f£) if the last-registered owner cannot be ascertained,
21 when notice of such fact is received.
22 (4) After title to the abandoned vehicle vests pursuant
23 to subsection (3) of this section, the local authority or state
24 agency may retain for use, sell, or auction the abandoned vehicle.
25 If the local authority or state agency has determined that the
26 vehicle should be retained for use, the local authority or state
27 agency shall, at the same time that the notice, if any, is mailed,
1 publish in a newspaper of general circulation in the jurisdiction
2 an announcement that the local authority or state agency intends to
3 retain the abandoned vehicle for its use and that title will vest
4 in the local authority or state agency thirty days after the
5 publication.
6 Sec. 4. A state or local law enforcement agency which
7 has custody of a motor vehicle for investigatory purposes and has
8 no further need to keep it in custody shall send a certified letter
9 to the last-registered owner stating that the vehicle is in the
10 custody of the law enforcement agency, that the vehicle is no
11 longer needed for law enforcement purposes, and that after thirty
12 days the agency will dispose of the vehicle. This section shall
13 not apply to motor vehicles subject to forfeiture under section
14 28-431.
15 Sec. 5. Section 60-1904, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 60-1904. Fer the ptlfJ'eses ef tIt.i:s seetffi:rr, the If a
18 state agency caused an abandoned vehicle described in subdivision
19 (l)ee) of section 60-1901 to be removed from public property, the
20 state agency shall be entitled to custody of the vehicle. If a
21 state agency caused an abandoned vehicle described in subdivision
22 (I)ea), (b), (c), ored) of section 60-1901 to be removed from
23 public property, the state agency shall deliver the vehicle to the
24 local authority which shall have custody. The local authority
25 entitled to custody of an abandoned vehicle shall be the county in
26 which the vehicle was abandoned; or~ if abandoned in a city or
27 village, the city or village in which the vehicle was abandoned.
1 Sec. 6. Section 60-1905, Reissue Revised Statutes of
2 Nebraska, is amended to read:
3 60-1905. Any proceeds from the sale of an abandoned
4 vehicle less any expenses incurred by the local authority or state
5 agency shall be held by the local authority or state agency without
6 interest, for the benefit of the owner or lienholders of such
7 vehicle for a period of two years. If not claimed within such
8 two-year period, stteh the proceeds shall be paid into the general
9 fund of sueh the local authority entitled to custody under section
10 60-1904 or the state General Fund if a state agency is entitled to
11 custody under section 60-1904.
12 Sec. 7. Section 60-1906, Reissue Revised Statutes of
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13 Nebraska, is amended to read:
14 60-1906. Neither the owner, lessee, nor occupant of the
15 premises from which any abandoned vehicle shftH be i§. removed, nor
16 the state, ftl'tY city~ 6f village, or ftftY county, shall be liable for
17 any loss or damage to such vehicle which occurs during its removal
18 or while in the possession of the state, gtteft effi:tfl'ty 6f city~ 6f

19 village, or county or its contractual agent, or as a result of any
20 subsequent disposition.
21 Sec. 8. Section 60-1907, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 60-1907. No person shall cause any vehicle to be an
24 abandoned vehicle as described in subdivision (l)(a), (b), (c), or
25 (d) of section 60-1901.
26 Sec. 9. Section 60-1908, Reissue Revised Statutes of
27 Nebraska, is amended to read:
1 60-1908. No person other than one authorized by the
2 appropriate local authority or state agency shall destroy, deface~
3 or remove any part of a vehicle which is left unattended on a
4 highway or other public place without nttmber license plates affixed
5 or which is abandoned. Anyone violating the pre \l isiefl:g ffl this
6 section shall be guilty of a Class V misdemeanor.
7 Sec. 10. Section 60-1909, Reissue Revised Statutes of
8 Nebraska, is amended to read:
9 60-1909. The last-registered owner of an abandoned
10 vehicle shall be liable to the local authority or state agency for
11 the costs of removal and storage of such vehicle.
12 Sec. 11. Section 60-1910, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 60-1910. The Director of Motor Vehicles shall pregeribe
15 by regtllatiefl: adopt and promulgate rules and regulations providing
16 for such forms and procedures as are necessary or desirable to
17 effectuate the provisions of sections 60-1901 to 60-1911 and
18 section 4 of this act. Such rules and regulations may include
19 procedures for the removal and disposition of vehicle
20 identification numbers of abandoned vehicles~ ftfttl forms for local
21 records for abandoned vehicles~ and inquiries relating to ownership
22 of such vehicles.
23 Sec. 12. Section 60-1911, Reissue Revised Statutes of
24 Nebraska, is amended to read:
25 60-1911. Any Except as provided in section 60-1908, any
26 person violating the provisions of sections 60-1901 to 60-1911 and
27 section 4 of this act shall be guilty of a Class II misdemeanor.
1 Sec. 13. Original sections 60-1901 to 60-1911, Reissue
2 Revised Statutes of Nebraska, are repealed.".

(Signed) Curt Bromm, Chairperson
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UNANIMOUS CONSENT - Add Cointroducers

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 841. No objections. So ordered.

Mr. Wehrbein asked unanimous consent to have his name added as
cointroducer to LB 619. No objections. So ordered.

WITHDRAW - Cointroducer

Mr. Dw. Pedersen withdrew his name as cointroducer to LB 742.

VISITORS

Visitors to the Chamber were Marj McKinty from Lincoln; Senator
Connealy's brother, Dick Connealy, from Decatur; Adam Mach and Travis
Spier from Pawnee City; Greg Camaham from Chadron; 10 junior high home
school students and teacher from Omaha; and Greg Stine from Grand Island.

ADJOURNMENT

At 11 :51 a.m., on a motion by Mr. Connealy, the Legislature adjourned until
9:00 a.m., Thursday, January 28, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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SIXTEENTH DAY - JANUARY 28, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, January 28, 1999

Pursuant to adjournment, the Legislature met at 9:04 a.m., Mrs. Crosby
presiding.

PRAYER

The prayer was offered by Pastor Michael Ewe, Zion Lutheran Church,
Pawnee City, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Kiel, C. Peterson, Ms. Schimek, Messrs. Bromm, Coordsen, Hilgert,
Kristensen, Matzke, Schmitt, and Schrock who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifteenth day was approved.

UNANIMOUS CONSENT - Members Excused

Messrs. Wehrbein and Cudaback asked unanimous consent to be excused
until they return. No objections. So ordered.

STANDING COMMITTEE REPORT
Urban Affairs

LEGISLATIVE BILL 317. Placed on General File as amended.
StandiQg Committee amendment to LB 317:
AM0096
1 1. Insert the following new section:
2 "Section 1. Section 14-512, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 14-512. The council shall provide and maintain a sinking
5 fund for the payment of the general bonds of the city and the
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6 interest thereon. Such sinking fund shall be maintained from the
7 following sources of revenue: (1) Amounts raised by taxation for
8 that purpose; (2) ffitet:est reeei vea frem~ ef~ ffl
9 balances transferred at the end of each fiscal year from the
10 several funds provided for in sections 14-501 and 14-502; and t47
II ill such other amounts and sums as may be transferred thereto by
12 the council. Money and credits in the sinking fund shall be held
13 inviolate, shall not be transferred to any other fund, and shall be
14 used for the purpose of paying (a) the interest on the general
15 bonds of the city, (b) maturing bonds of the city, and (c) bonds of
16 the city which may be paid before maturity. The money and credits
17 thereof when not used or needed for the purposes specified in this
18 section may temporarily be invested in registered general warrants
19 of the city or of the school district situated within the .city
20 under such conditions as will enable the same to be obtained and
21 available at any time desired for the purposes specified in this
22 section. ".
23 2. On page 2, line 19, strike "section" and insert
24 "sections 14-512 and"; and in line 20 strike "is" and insert "are".

(Signed) D. Paul Hartnett, Chairperson

GENERAL FILE

LEGISLATIVE BILL 140A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 11 present and not
voting, and 11 excused and not voting.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 258. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 9 present and not voting,
and 10 excused and not voting.

LEGISLATIVE BILL 260. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 13 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 326. Title read. Considered.

The Standing Committee amendment, AM0025, found on page 349, was
adopted with 27 ayes, 0 nays, 16 present and not voting, and 6 excused and
not ,:oting.

Advanced to E & R for review with 30 ayes, 2 nays, 14 present and not
voting, and 3. excused and not voting.
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LEGISLATIVE BILL 287. Title read. Considered.

The Standing Committee amendment, AM0051, found on page 349, was
adopted with 30 ayes, 0 nays, 16 present and not voting, and 3 excused and
not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 17 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 19. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 15 present and not
voting, and 2 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Appropriations

LR 3

LB 38
LB 464
LB 508

LR 1CA

Monday, February 8, 1999

Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8, 1999

Monday, February 8·, 1999

1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m

(Signed) Roger R. Wehrbein, Chairperson

Judiciary

LB 251 .
LB 439
LB 689
LB 872
LB 256
LB 423

Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999
Thursday, February 4, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

STANDING COMMITTEE REPORTS
Education

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 79-254, Reissue Revised Statutes of
Nebraska, is amended to read:

79-254. Sections 79-254 to 79-294 and section 2 of this

LEGISLATIVE BILL 195. Placed on General File as amended.
Standing Committee amendment to LB 195:
AM0079
1
2
3
4
5
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6 act shall be known and may be cited as the Student Discipline Act.
7 Sec. 2. If a student has been expelled from a public
8 school in any school district in any state or from a private,
9 denominational, or parochial school in any state and the student
10 has not completed the terms of the expulsion, the student shall not
11 be permitted to enroll in a public school in any school district
12 until the school board of the district in which enrollment is
13 sought approves, by a majority vote, the enrollment of the student.
14 As a condition of enrollment, the school board may require
15 attendance in an alternative school. class, or educational program
16 pursuant to section 79-266 until the terms of the expulsion are
17 completed. A student expelled from a private, denominational, or
18 parochial school may not be prohibited from enrolling in a public
19 school district in which the student resides or in which the
20 student has been accepted pursuant to the enrollment option program
21 for any period of time beyond the time limits placed on expulsion
22 pursuant to the Student Discipline Act or for any expulsion for an
23 offense for which expulsion is not authorized for a public school
24 student under the act.
1 Sec. 3. Original section 79-254, Reissue Revised
2 Statutes of Nebraska, is repealed.".

LEGISLATIVE BILL 268. Placed on General File as amended.
Standing Committee amendment to LB 268:
AM0047
1 1. Insert the following new section:
2 "Section 1. Section 79-217, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 79-217. Except as provided in sections 79-221:. and
5 79-222, and 79-1601, the school board 6f beftffi ef eatteatien of each
6 school district and the governing authority of each private,
7 denominational, or parochial school in this state shall require
8 each student to be protected against measles, mumps, rubella,
9 poliomyelitis, diphtheria, pertussis, and tetanus by immunization
10 prior to enrollment. Any student who does not comply with this
11 section shall not be permitted to continue in school until he or
12 she so complies, except as provided by section 79-222 or 79-1601.
13 Each school district shall make diligent efforts to inform families
14 prior to the date of school registration of the immunization
15 requirements of this section.
16 Except as provided in the Childhood Vaccine Act, the cost
17 of such immunization shall be borne by the parent or guardian of
18 each student who is immunized or by the Department of Health and
19 Human Services for those students whose parent or guardian is
20 financially unable to meet such cost.".
21 2. On page 4, line 22, strike "section 79-217" and
22 insert "sections 79-217 to 79-223"; and in line 26 after
23 "requirements" insert ". Each such school shall not be required to
24 comply with the immunization requirements in sections 79-217 to
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1 79-223 if the statement signed by the parents or legal guardians
2 indicate sincerely held religious beliefs as the reason pursuant to
3 subdivision (3)(a)(i) of this section for the student attending a
4 private, denominational, or parochial school which elects not to
5 meet state accreditation or approval requirements".
6 3. On page 6, line 21, strike "section" and insert
7 "sections 79-217 and"; and in line 22, strike "is" and insert
8 "are".
9 4. Renumber the remaining sections accordingly.

(Signed) Ardyce 1. Bohlke, Chairperson

GENERAL FILE

LEGISLATIVE BILL 23. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 23 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 24. Title read. Considered.

Advanced to E & R for review with 29 ayes, 2 nays, 17 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 102. Title read. Considered.

Mr. Jensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

1. Strike original section 1 and insert the following
new section:

"Section 1. Section 76-723, Reissue Revised Statutes of
Nebraska, is amended to read:

76-723. The appraisers shall each receive a reasonable
fee for their services, to be fixed by the county judge or clerk
magistrate, and the same shall be taxed as costs. The fee shall
not exceed ffl6 htlfl6re6 fifty four hundred twenty-five dollars for
each appraiser exclusive of mileage for each day actually employed
in attendance on the board of appraisers. The condemner may appeal
from the allowance of any fee so fixed to the district court. Such
an appeal shall be docketed apart from and shall be considered
separately and independently from the rights between the condemnee
and condemner. All costs of the first appraisement shall be paid
by the condemner. In addition, the appraiser shall receive mileage
at the rate provided in section 81-1176 for each mile necessarily
traveled. ".

Mr. Bromm offered the following amendment:
AMOI13
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
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The Bromm amendment was adopted with 26 ayes, 2 nays, 19 present and
not voting, and 2 excused and not voting.

Advanced to E & R for review with 25 ayes, 3 nays, 19 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 228. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 22 present and not
voting, and 2 excused and not voting.

SPEAKER KRISTENSEN PRESIDING

LEGISLATIVE BILL 48. Title read. Considered.

The Standing Committee amendment, AM0029, found on page 350, was
adopted with 27 ayes, 0 nays, 20 present and not voting, and 2 excused and
not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 19 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 72. Title read. Considered.

The Standing Committee amendment, AM0034, found on page 350, was
considered.

Mr. Schellpeper asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment was adopted with 27 ayes, 0 nays, 19
present and not voting, and 3 excused and not voting.

Advanced to E & R for review with 33 ayes, 0 nays, 13 present and not
voting, and 3 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 6, line 22, strike "and".
2. On page 14, line 8, after "practice" insert "ill

teaching"; in line 9 strike "teaching," and show as stricken; in
lines 10 and 13 before "after" insert "on or"; and in lines 10 and
11 strike "or nail technology instruction".

3. On page 27, line 15, strike "technician" and insert
"technicians"; and in line 16 strike "instructor" and insert

LEGISLATIVE BILL 68. Placed on Select File as amended.
E & R amendment to LB 68:
AM7009
1
2
3
4
5
6
7
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8 "instructors".
9 4. On page 45, line 15, after "ill1Y" insert "school".
10 5. On page 48, lines 21 and 22, strike "students or".
11 6. On page 50, line 23, after "cosmetology" insert
12 "salon".

LEGISLATIVE BILL 119. Placed on Select File.
LEGISLATIVE BILL 121. Placed on Select File.
LEGISLATIVE BILL 178. Placed on Select File.
LEGISLATIVE BILL 270. Placed on Select File.

1. In the Standing Committee amendment, AM0005:
a. On page 1, lines 8, 9, 21, and 22, strike the

semicolon and insert a comma; and
b. On page 1, line 15; and page 2, line 2, strike "any".
2. On page 1, line 2, after "program" insert "; and to

authorize purchasing card programs for political subdivisions".

LEGISLATIVE BILL 113. Placed on Select File as amended.
E & R amendment to LB 113:
AM7008
1
2
3
4
5
6

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 77. Placed on General File.

LEGISLATIVE BILL 231. Indefinitely postponed.

(Signed) William R. Wickersham, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE RESOLUTION 10. Placed on General File.
LEGISLATIVE RESOLUTION IleA. Placed on General File.

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 84-710, Reissue Revised Statutes of
Nebraska, is amended to read:

84-710. It shall be unlawful for any executive
department, state institution, board, or officer acting under or by
virtue of any statute or authority of the state, including the
State Racing Commission, to receive any fees, proceeds from the
sale of any public property, or any money belonging to the state or

LEGISLATIVE BILL 61. Placed on General File as amended.
Standing Committee amendment to LB 61:
AM0103
1
2
3
4
5
6
7
8
9
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10 due for any service rendered by virtue of state authority without
11 paying the same into the state treasury within ten: three business
12 days of the receipt thereof when the aggregate amount is five
13 hundred dollars or more and within seven days of the receipt
14 thereof when the aggregate amount is less than five hundred
15 dollars. The State Treasurer may, upon a written request from an
16 executive department, state institution, board, or officer stating
17 that the applicable time period cannot be met grant additional
18 time to remit the funds to the state treasury. Funds received by
19 an executive department, state institution, board, or officer for a
20 good or service which mayor may not be delivered contingent upon a
21 selection process shall not be subject to this section until the
22 selection period is over.
23 The provisions of seetiens~ ftftd this section and
24 section 84-711 shall not apply to money received as proceeds of any
1 fair, exposition, or exhibition held by any state board or society
2 or of membership contributions to or receipts from miscenaneous
3 sales by the Nebraska State Historical Society.
4 Such money so paid into the treasury shall be withdrawn
5 therefrom or paid out only upon proper voucher and warrant.
6 The head of any institution receiving, from any source,
7 funds to be held in trust and expended for the benefit of any
8 inmate thereof shall not be required to pay such trust funds into
9 the state treasury as provided fl:efetft; in this section but shall,
10 at the end of each month, file with the Director of Administrative
11 Services a detailed and attested statement of all such money
12 received and expended by him or her.
13 Sec. 2. Section 84-711, Reissue Revised Statutes of
14 Nebraska, is amended to read:
15 84-711. Afly pet'Stm er~ ef ftny exeetlti ve
16 department, state instimtiel"l ef 00affi; ttettng ttnder ef by ¥imte
17 ef ftftj' stftfttte et' atlt:h:erity ef the state; wOO shaH fttH: et' refuse
18 The failure or refusal of an employee or officer of an executive
19 department, state institution, or board to pay over the public
20 money, or any part thereof, belonging to the state; or wOO shaH
21 fttH: to account to; or to make settlement witfttft a reasenable time
22 after ft6tiee se re tie; with ftny~ flfitllegal fltltherit) , ef the
23 effieial aeeetll"lts ef Stteh effieef et' pef86ft; with the State
24 Treasurer upon demand shall be heltl flfitl taken as prima facie
25 evidence of embezzlement, and such person et'~ shall be
26 punished, as fteW provided by law, for the embezzlement of public
27 funds.
I Sec. 3. Original sections 84-710 and 84.;711, Reissue
2 Revised Statutes of Nebraska, are repealed.".

(Signed) DiAnna R. Schimek, Chairperson
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NOTICE OF COMMITTEE HEARINGS
Education

Tuesday, February 2, 1999 (canceled)

387

1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

Appropriations

LB 860 Monday, February 8, 1999 1:30 p.m.

(Signed) Roger R. Wehrbein, Chairperson

Education

LR 19CA Monday, February 8, 1999 1:30 p.m.
LR 23CA Monday, February 8, 1999 1:30 p.m.

LB 394 Monday, February 8, 1999 1:30 p.m.
LB 561 Monday, February 8,1999 1:30 p.m.
LB 631 Monday, February 8, 1999 1:30 p.m.
LB 660 Monday, February 8, 1999 1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills:

LB Committee
873 Appropriations
874 Nebraska Retirement Systems
875 Appropriations
876 Appropriations
877 Appropriations
878 Appropriations
879 Appropriations
880 Appropriations

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE BILL 291. Title read. Considered.

Mrs. Robak asked unanimous consent to be excused until she returns. No
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objections. So ordered.

LEGISLATIVE JOURNAL

The Standing Committee amendment, AM0068, found on page 350, was
adopted with 33 ayes, 0 nays, 12 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 33 ayes, 0 nays, 12 present and not
voting, and 4 excused and not voting.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 259. Title read. Considered.

The Standing Committee amendment, AM0065, found on page 355, was
adopted with 25 ayes, 0 nays, 19 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 16 present and not
voting, and 5 excused and not voting.

Mrs. Crosby asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 170. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 191. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 202. Title read. Considered.

Mr. Dw. Pedersen asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 278. Title read. Considered.

Mr. Landis asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 25 ayes, 0 nays, 17 present and not
voting, and 7 excused and not voting.
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LEGISLATIVE BILL 141. Title read. Considered.
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Mrs. Brown asked unanimous consent to be excused. No objections. So
ordered.

The Standing Committee amendment, AM0088, found on page 373, was
adopted with 25 ayes, 0 nays, 16 present and not voting, and 8 excused and
not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 15 present and not
voting, and 8 excused and not voting.

AMENDMENT - Print in Journal

Mr. Tyson filed the following amendment to LB 90:
AM0120
(Amendments to Standing Committee amendments, AM0089)
1 1. On page 2, line 13, strike "two hundred fifty" and
2 insert "five hundred".

WITHDRAW - Cointroducers

Mr. Smith withdrew his name as cointroducer to LB 187.

Mrs. Stuhr withdrew her name as cointroducer to LB 274.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 350. No objections. So ordered.

Mr. Bromm asked unanimous consent to have his name added as
cointroducer to LB 90, LB 832, LB 833, LB 834, and LB 835. No objections.
So ordered.

Mr. Smith asked unanimous consent to have his name added as cointroducer
to LB 202 and LB 333. No objections. So ordered.

VISITORS

Visitors to the Chamber were Linda Peacock from O'Neill; Steve and Cathy
Mattoon from Sidney; and Maylon Kennel from Shickley and Bob Courtney
from Crete.

The Doctor of the Day was William Coady from Lincoln.
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ADJOURNMENT

At 12:01 p.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Friday, January 29, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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SEVENTEENTH DAY - JANUARY 29, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, January 29, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Bill Bowers, Dundee Presbyterian Church,
Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Robak, Messrs. Bruning, Cudaback, and Kremer who were excused; and
Mmes. Kiel, C. Peterson, Suttle, Messrs. Landis, Lynch, Dw. Pedersen, and
Wehrbein who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixteenth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 59. Placed on Select File as amended.
E & R amendment to LB 59:
AM7011
1 1. On page 1, line 4, after the first semicolon insert
2 "to eliminate obsolete provisions;".

LEGISLATIVE BILL 403. Placed on Select File as amended.
E & R amendment to LB 403:
AM7010
1 1. On page 3, line 10, strike "shall,", show as
2 stricken, and insert an underscored comma; and in line 11 strike
3 "include", show as stricken, and insert "includes".
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1. In the Standing Committee amendments, AM0027:
a. On page 1, lines 6 and 7 and 16 and 17, strike

"Government, Military and Veterans Affairs Committee" and insert
"committee"; and in line 23 strike "act" and insert "section"; and

b. On page 2, line 4, after "with" insert "the second".
2. On page 4, strike beginning with "Government" in line

4 through "Legislature" in line 5 and insert "committee".

LEGISLATIVE BILL 298. Placed on Select File as amended.
E & R amendment to LB 298:
AM7012
1
2
3
4
5
6
7

Correctly Engrossed

The following bills were correctly engrossed: LBs 33, 34, 35, 57, 81, 103,
128, 137, 140, and 143.

Enrollment and Review Change to LB 81

The following changes, required to be reported for publication in the
Journal, have been made:
ER9001

1. On page 3, line 16, a comma has been inserted after "Nebraska".

Enrollment and Review Change to LB 140

The following changes, required to be reported for publication in the
Journal, have been made:
ER9002

1. On page 1, line 1, "the" has been inserted after the first "to".
2. On page 6, line 21, "and" has been struck and shown as stricken; and

in line 25 the period has been struck and "; and" inserted.
3. On page 7, line 6, the underscored period has been struck and a period

inserted.

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARING
General Affairs

LB 14
LB 89
LB 479
LB 187
LB 576
LB 791

Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Stan Schellpeper, Chairperson
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REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of January 29,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Adams Jr., Donald D. - Lincoln; Nebraskans First, Inc.
Cavanaugh, James P. - Omaha; Sodexho Marriott Services
Cutshall & Associates

Cutshall & Associates - Lincoln; Multi States Associates, Inc. on behalf of
Associates of Health; Information Outsourcing Services

Goc, John 1. - Lincoln; Safety Warning Systems, L.C.
Kamm, Richard D. - Columbus; Nebraska School Finance Coalition
Peters, William E. - Lincoln; Nebraska State Buffalo Association
Prenda, Amy - Lincoln; Gordon Kissel-KisseIlE&S Associates, L.L.c.
Rasmussen Legislative Consultants, Inc.

Rasmussen, Dennis - Lincoln; Nebraska Land Improvement Contractors
Association

Sheehy, Warren E. - Ralston; ABATE of Nebraska Inc.
Thone, Charles/Erickson & Sederstrom, P.C.

Thone, Charles - Lincoln; Nebraska Society of Clinical Laboratory Science
(Withdrawn 01/27/99)

Wilson, Rob - Omaha; ENRON

REPORTS

The following reports were received by the Legislature:

College System, Nebraska State
State College Board of Trustees Agreement with the State College

Education Association, the Nebraska State College Professional
Association, and the Nebraska Association of Public Employees

Motor Vehicles, Department of
Operator's Licenses Suspended Annual Report

Roads, Department of
Board of Public Roads Classifications and Standards Minutes for

December 18, 1998
State Highway Commission Quarterly Report as of December 30, 1998

Workers' Compensation Court
Annual Report

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 25.
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MOTION - Withdraw LB 787

1. Strike Standing Committee amendment, AM0023.
2. Insert the following new section:
"Sec. 11. Since an emergency exists, this act takes

effect when passed and approved according to law.".
3. On page 2, line 20; and page 3, line 7, strike

"January 1, 2000" and insert "May 1, 1999".

Mr. Schrock renewed his pending motion, found on page 367, to withdraw
LB 787.

The Schrock motion to withdraw prevailed with 28 ayes, 0 nays, 8 present
and not voting, and 13 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 83. Advanced to E & R for engrossment.

LEGISLATIVE BILL 165. E & R amendment, AM7006, found on page
371, was adopted.

Messrs. Wickersham, Beutler, and Hilgert offered the following amendment:
AM0128
1
2
3
4
5
6

The Wickersham et a1. amendment was adopted with 30 ayes, 0 nays, 8
present and not voting, and 11 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 293. E & R amendment, AM7007, found on page
372, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 119. Advanced to E & R for engrossment.
LEGISLATIVE BILL 121. Advanced to E & R for engrossment.
LEGISLATIVE BILL 178. Advanced to E & R for engrossment.

LEGISLATIVE BILL 270. Mr. Beutler withdrew his amendment, AM0071 ,
found on page 353.

Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 57A. Title read. Considered.

Advanced to E & R for review with 29 ayes, 1 nay, 10 present and not voting,
and 9 excused and not voting.
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LEGISLATIVE BILL 20. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 317. Title read. Considered.

The Standing Committee amendment, AM0096, found on page 379, was
adopted with 30 ayes, 0 nays, 12 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 77. Title read. Considered.

MRS. CROSBY PRESIDING

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

LEGISLATIVE RESOLUTION 10. Read. Considered.

Advanced to E & R for review with 28 ayes, 1 nay, 13 present and not voting,
and 7 excused and not voting.

LEGISLATIVE RESOLUTION llCA. Read. Considered.

Advanced to E & R for review with 28 ayes, 2 nays, 12 present and not
voting, and 7 excused and not voting.

Mr. Janssen asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 61. Title read. Considered.

The Standing Committee amendment, AMOI03, found on page 385, was
adopted with 28 ayes, 0 nays, 13 present and not voting, and 8 excused and
not voting.

Mrs. C. Peterson asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 27 ayes, 0 nays, 13 present and not
voting, and 9 excused and not voting.

MOTION - Suspend Rules

Mr. Jensen moved to suspend the rules, Rule 3, section 13, to permit
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1. On page 22, strike beginning with "Arrest" in line 14
through "(6)" in line 17 and show as stricken; in line 19 strike
"(7)", show as stricken, and insert "@"; and in line 27 strike
"(8)", show as stricken, and insert "ill".

2. On page 23, line 1, strike "(9)", show as stricken,
and insert "ill"; in line 5 strike "Q.Ql" and insert ".c.2.2"; and in
line 12 strike "ill.l" and insert "Q.Ql". .

cancellation of the public hearing on LB 220 before the Health and Human
Services Committee on February 3, 1999.

The Jensen motion to suspend the rules prevailed with 30 ayes, anays, 10
present and not voting, and 9 excused and not voting.

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 66. Placed on General File.

LEGISLATIVE BILL 168. Placed on General File as amended.
Standing Committee amendment to LB 168:
AM0081
1 1. On page 9, line 5, strike "or under any", show as
2 stricken, and insert "under a".

LEGISLATIVE BILL 65. Indefinitely postponed.

(Signed) Floyd P. Vrtiska, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 243. Placed on General File.
LEGISLATIVE BILL 227. Placed on General File.

(Signed) DiAnna R. Schimek, Chairperson

Revenue

LEGISLATIVE BILL 437. Placed on General File as amended.
(Standing Committee amendment, AM0129, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) William R. Wickersham, Chairperson

Agriculture

LEGISLATIVE BILL 473. Placed on General File as amended.
Standing Committee amendment to LB 473:
AMOI06
1
2
3
4
5
6
7



SEVENTEENTH DAY - JANUARY 29, 1999 397

1. On page 3, line 23, strike the new matter; and in
lines 26 through 28 strike the new matter and reinstate the
stricken matter.

2. On page 4, lines 1 and 2, reinstate the stricken
matter.

LEGISLATIVE BILL 474. Placed on General File as amended.
Standing Committee amendment to LB 474:
AMOI07
1
2
3
4
5

(Signed) Merton 1. Dierks, Chairperson

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

LB220 Wednesday, February 3, 1999 (canceled) 1:30 p.m.

(Signed) Jim Jensen, Chairperson

Transportation

LB 16 Monday, February 8, 1999 1:30 p.m.
LB 356 Monday, February 8, 1999 1:30 p.m.
LB 410 Monday, February 8, 1999 1:30 p.m.
LB 583 Monday, February 8, 1999 1:30 p.m.
LB 686 Monday, February 8, 1999 1:30 p.m.
LB445 Monday, February 8, 1999 1:30 p.m.
LB 585 Monday, February 8, 1999 1:30 p.m.
LB 586 Monday, February 8, 1999 1:30 p.m.

(Signed) Curt Bromm, Chairperson

Urban Affairs

LB 78 Tuesday, February 9, 1999 1:30 p.m.
LB 237 Tuesday, February 9, 1999 1:30 p.m.
LB 590 Tuesday, February 9,1999 1:30 p.m.
LB 702 Tuesday, February 9, 1999 1:30 p.m.
LB 725 Tuesday, February 9, 1999 1:30 p.m.

LB 370 Tuesday, February 16, 1999 1:30 p.m.
LB 371 Tuesday, February 16, 1999 1:30 p.m.
LB428 Tuesday, February 16, 1999 1:30 p.m.
LB 739 Tuesday, February 16, 1999 1:30 p.m.
LB 741 Tuesday, February 16, 1999 1:30 p.m.
LB 752 Tuesday, February 16, 1999 1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson



398 LEGISLATIVE JOURNAL

AMENDMENT - Print in Journal

1. Insert the following new section:
"Sec. 2. Section 84-1411, Revised Statutes Supplement,

1998, is amended to read:
84-1411. (1) Each public body shall give reasonable

advance publicized notice of the time and place of each meeting by
a method designated by each public body and recorded in its
minutes. Such notice shall be transmitted to all members of the
public body and to the public. Such notice shall contain an agenda
of subjects known at the time of the publicized notice or a
statement that the agenda, which shall be kept continually current,
shall be readily available for public inspection at the principal
office of the public body during nonnal business hours. Except for
items of an emergency nature, the agenda shall not be altered later
than (a) twenty-four hours before the scheduled commencement of the
meeting or (b) forty-eight hours before the scheduled commencement
of a meeting of a city councilor village board scheduled outside
the corporate limits of the municipality. The public body shall
have the right to modify the agenda to include items of an
emergency nature only at such public meeting.

(2) A meeting of a state agency, state board, state
commission, state council, or state committee, of an advisory
committee of any such state entity, of an organization created
under the Interlocal Cooperation Act or the Municipal Cooperative
Financing Act, of the governing body of a public power district

having a chartered territory of more than fifty counties in this
state, or of the governing body ofa risk management pool or its
advisory committees organized in accordance with the
Intergovernmental Risk Management Act may be held by means of
videoconferencing or, in the case of the Judicial Resources
Commission in those cases specified in section 24-1204, by
telephone conference, if:

(a) Reasonable advance publicized notice is given;
(b) Reasonable arrangements are made to accommodate the

public's right to attend, hear, and speak at the meeting, including
seating, recordation by audio or visual recording devices, and a
reasonable opportunity for input such as public comment or
questions to at least the same extent as would be provided if
videoconferencing or telephone conferencing was not used;

(c) At least one copy of all documents being considered
is available to the public at each site of the videoconference or
telephone conference;

(d) At least one member of the state entity, advisory
committee, or governing body is present at each site of the
videoconference or telephone conference; and

(e) No more than one-half of the state entity's, advisory

Mr. Brashear filed the following amendment to LB 47:
AM0131
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21



SEVENTEENTH DAY - JANUARY 29,1999 399

22 committee's, or governing body's meetings in a calendar year are
23 held by videoconference or telephone conference.
24 Videoconferencing or telephone conferencing shall not be
25 used to circumvent any of the public government purposes
26 established in sections 84-1408 to 84-1414.
27 (3) The secretary or other designee of each public body
1 shall maintain a list of the news media requesting notification of
2 meetings and shall make reasonable efforts to provide advance
3 notification to them of the time and place of each meeting and the
4 subjects to be discussed at that meeting.
S (4) When it is necessary to hold an emergency meeting
6 without reasonable advance public notice, the nature of the
7 emergency shall be stated in the minutes and any fonnal action
8 taken in such meeting shall pertain only to the emergency. Such
9 emergency meetings may be held by means of electronic or
10 telecommunication equipment. The provisions of subsection (3) of
II this section shall be complied with in conducting emergency
12 meetings. Complete minutes of such emergency meetings specifying
13 the nature of the emergency and any formal action taken at the
14 meeting shall be made available to the public by no later than the
15 end 0 f the next regular business day.
16 (5) A public body may allow a member of the public or any
17 other witness other than a member of the public body to appear
18 before the public body by means of video or telecommunications
19 equipment.
20 E61:It is the intent ef the Legislaftuc thffi en et' befflre
21 :htnttttry +; +999-; the Co \? emm:eflt, Military ftfttl Veterflfis A:ffaiffl
22 Committee ef the Legislawre re¥iew the effeets ef subseetions ~
23 ftfttl ~ ef this seetffift en openness ef meetifigs, effeeti veness ef
24 pttbHe tteeeS'8 arrangements, eests ftfttl eost sa \? ings, ftfttl ftfl:Y
25 tefit'lefie) obsef\; ed te ftbttse ffi' eireum veftt the epett meetiftg
26 pro visiefts efseetiefts 84 1408 te 84 1414. q:fte eommittee shttH
27 tie¥elep ftfttl~ ftfl:Y eorreeti ve legislatioft it tieetfl.s
1 fteeessat y ." .
2 2. On page 2, line 21, after "year" insert "and the
3 telephone conference shall confonn to the requirements of
4 subsection (2) of section 84-1411, and the commission shall only
5 determine whether a judicial vacancy exists in the affected
6 district and make no other detenninations"; in line 22 strike
7 "section 24-1204" and insert"sections 24-1204 and 84-1411"; and in
8 line 23 strike "is" and insert "are".
9 3. Renumber the remaining section accordingly.

UNANIMOUS CONSENT - Add Cointroducers

Mrs. Hudkins, Messrs. Baker, Janssen, and Jones asked unanimous consent
to have their names added as cointroducers to LB 150. No objections. So
ordered.
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Mr. Engel asked unanimous consent to have his name added as cointroducer
to LB 476. No objections. So ordered.

VISITORS

Visitor to the Chamber was Joanie Bowers from Omaha.

The Doctor of the Day was Jay Matzke from Seward.

ADJOURNMENT

At 10:57 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Monday, February 1, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 1, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Frank Zimmerman, First Christian Church,
Auburn, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. Robak who
was excused; and Messrs. Kristensen, Landis, D. Pederson, Preister, Schmitt,
and Mrs. Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 393, strike lines 8 through 24 and insert:
Adams Jr., Donald D. - Lincoln; Nebraskans First, Inc.
Cavanaugh, James P. - Omaha; Sodexho Marriott Services
Cutshall & Associates

Cutshall & Associates - Lincoln; Multi States Associates, Inc. on behalf of
Associates of Health; Information Outsourcing Services

Goc, John J. - Lincoln; Safety Warning Systems, L. C.
Kamm, Richard D. - Columbus; Nebraska School Finance Coalition
Peters, William E. - Lincoln; Nebraska State Buffalo Association
Prenda, Amy - Lincoln; Gordon Kissel-KisseVE&S Associates, L.L.C.
Rasmussen Legislative Consultants, Inc.

Rasmussen, Dennis - Lincoln; Nebraska Land Improvement Contractors
Association

Sheehy, Warren E. - Ralston; ABATE of Nebraska Inc.
Thone, Charles/Erickson & Sederstrom, P.e.

Thone, Charles - Lincoln; Nebraska Society of Clinical Laboratory Science
(Withdrawn 01/27/99)

Wilson, Rob - Omaha; ENRON
The Joumal for the seventeenth day was approved as corrected.
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SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 140A. Placed on Select File.

1. On page 4, line 13, strike "shall mean", show as
stricken, and insert "means".

2. On page 5, line 28, after "Insurers" insert "and
Health Organizations".

3. On page 6, line 12, strike "shall also include", show
as stricken, and insert "also includes".

LEGISLATIVE BILL 258. Placed on Select File as amended.
E & R amendment to LB 258:
AM7015
1
2
3
4
5
6

1. On page 2, lines 10 and 16, after "requirements"
insert an underscored comma; in line 16 strike the second "or",
show as stricken, and insert an underscored comma; and in line 21
after "fee" insert an underscored comma.

2. On page 8, line 5, after "if' insert "the".
3. On page 9, line 18, after "ill" insert "the".

LEGISLATIVE BILL 260. Placed on Select File as amended.
E & R amendment to LB 260:
AM7016
1
2
3
4
5
6

LEGISLATIVE BILL 326. Placed on Select File as amended.
E & R amendment to LB 326:
AM7013
1 1. On page 11, line 24, strike the third comma.
2 2. On page 18, line 7, after "Fraud" insert
3 "Prevention".

1. On page 1, line 1, strike "educational service units"
and insert "political subdivisions"; and in line 5 strike
"allocation of tax levies" and insert "the collection and
distribution of tax proceeds; to provide duties".

2. On page 2, line 22, strike "or", show as stricken,
and insert an underscored comma; in line 24 strike the second "or",
show as stricken, and insert an underscored comma; and in line 25
strike "and school district", show as stricken, and insert ",i

school district, and educational service unit".

LEGISLATIVE BILL 287. Placed on Select File as amended.
E & R amendment to LB 287:
AM7014
1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 19. Placed on Select File.
LEGISLATIVE BILL 23. Placed on Select File.
LEGISLATIVE BILL 24. Placed on Select File.
LEGISLATIVE BILL 102. Placed on Select File.
LEGISLATIVE BILL 228. Placed on Select File.
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LEGISLATIVE BILL 48. Placed on Select File.

LEGISLATIVE BILL 72. Placed on Select File as amended.
E & R amendment to LB 72:
AM7017
1 I. On page 1, line 5, strike "and" and after "sections"
2 insert"; and to declare an emergency".

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and Insurance

Tuesday, February 16,1999
NE Department of Economic Development

Lynn Allan Wenstrand

LB 274
LB 346
LB 503
LB 682

LB 424
LB 618
LB 680
LB 681

LB 63
LB 550
LB 552
LB 827

Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8,1999

Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9,1999

Tuesday, February 16, 1999
Tuesday, February 16, 1999
Tuesday, February 16, 1999
Tuesday, February 16, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.

LB 99 Monday, February 22, 1999 1:30 p.m.
LB 442 Monday, February 22, 1999 1:30 p.m.
LB 454 Monday, February 22, 1999 1:30 p.m.

LB 355 Tuesday, February 23, 1999 1:30 p.m.
LB 555 Tuesday, February 23, 1999 1:30 p.m.
LB 845 Tuesday, February 23, 1999 1:30 p.m.

(Signed) David M. Landis, Chairperson

Business and Labor

LB 27
LB 331
LB 693

Monday, February 8, 1999
Monday, February 8, 1999
Monday, February 8, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.



404 LEGISLATIVE JOURNAL

Monday, February 8, 1999
Commissioner of Labor

Femando Lecuona III

1:30 p.m.

(Signed) Floyd P. Vrtiska, Chairperson

Urban Affairs

LB 462 Tuesday, February 23, 1999 1:30 p.m.
LB 536 Tuesday, February 23, 1999 1:30 p.m.
LB 738 Tuesday, February 23, 1999 1:30 p.m.
LB 740 Tuesday, February 23, 1999 1:30 p.m.
LB 804 Tuesday, February 23, 1999 1:30 p.m.
LB 806 Tuesday, February 23, 1999 1:30 p.m.

LB 640 Tuesday, March 2, 1999 1:30 p.m.
LB 771 Tuesday, March 2, 1999 1:30p.m.
LB 849 Tuesday, March 2, 1999 1:30 p.m.

(Signed) D. Paul Hartnett, Chairperson

ANNOUNCEMENT

Mr. Schellpeper designates LB 126 as his priority bill.

GENERAL FILE

LEGISLATIVE BILL 195. Title read. Considered.

The Standing Committee amendment, AM0079, found on page 381, was
considered.

Mrs. Suttle offered the following amendment to the Standing Committee
amendment:
AM0138
(Amendments to Standing Committee amendments, AM0079)
1 1. On page 1, line 18, after "school" insert "or from a
2 school in another state".

The Suttle amendment was adopted with 32 ayes, 0 nays, 9 present and not
voting, and 8 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 36 ayes,
onays, 6 present and not voting, and 7 excused and not voting.

Advanced to E & R for review with 39 ayes, 0 nays, 4 present and not voting,
and 6 excused and not voting.

Messrs. Coordsen and Hartnett asked unanimous consent to be excused until
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they return. No objections. So ordered.

LEGISLATIVE BILL 66. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 10 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 168. Title read. Considered.

The Standing Committee amendment, AM0081, found on page 396, was
adopted with 30 ayes, 0 nays, 12 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 3 1 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 243. Title read. Considered.

Mr. Beutler offered the following amendment:
FA6
On page 2, line 7, strike "one hundred" and replace it with 70%
On page 2, lines 19 & 20 & 21:
Strike the new language and restore the stricken language.

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

MRS. CROSBY PRESIDING

Mr. Beutler moved for a call of the house. The motion prevailed with 17
ayes, 0 nays, and 32 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Baker Brown Kiel Pederson, D. Stuhr
Beutler Chambers Kremer Raikes Suttle
Brashear Engel Landis Redfield Thompson
Bromm Hilgert Matzke Schrock

Voting in the negative, 25:

Bourne Crosby Jensen Price Smith
Bruning Cudaback Jones Quandahl Tyson
Byars Dierks Lynch Schellpeper Vrtiska
Connealy Hudkins Pedersen, Dw. Schimek Wehrbein
Coordsen Janssen Peterson, C. Schmitt Wickersham
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Present and not voting, 1:

Hartnett

Excused and not voting, 4:

Bohlke Kristensen Preister Robak

The Beutler amendment lost with 19 ayes, 25 nays, 1 present and not voting,
and 4 excused and not voting.

The Chair declared the call raised.

Mr. Jones asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. C. Peterson offered the following amendment:
FA7
Section 1, Line 5 after the word "regionally" insert "or national organizations
recognized by the U.S. Department of Education"

SPEAKER KRISTENSEN PRESIDING

PRESIDENT MAURSTAD PRESIDING

Mrs. C. Peterson withdrew her amendment.

Advanced to E & R for review with 29 ayes, 10 nays, 6 present and not
voting, and 4 excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 119A. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 119, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 68A. Introduced by Suttle, 10.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 68, Ninety-sixth Legislature,
First Session, 1999.

NOTICE OF COMMITTEE HEARINGS
Natural Resources
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LB 793
LB 737
LB 568

LB 283
LB 335
LB 788

LB 235
LB 864
LB 310
LB 368
LB 517
LB 744

Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999

Thursday, February 11,1999
Thursday, February 11, 1999
Thursday, February 11, 1999

(Signed) Ed Schrock, Chairperson

Transportation

Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999

(Signed) Curt Bromm, Chairperson

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

LEGISLATIVE BILL 212. Placed on General File.

(Signed) DiAnna R. Schimek, Chairperson

Revenue

LEGISLATIVE BILL 32. Placed on General File.
LEGISLATIVE BILL 232. Placed on General File.
LEGISLATIVE BILL 669. Placed on General File.

LEGISLATIVE BILL 244. Indefinitely postponed.
LEGISLATIVE BILL 269. Indefinitely postponed.

(Signed) William R. Wickersham, Chairperson

Judiciary

LEGISLATIVE BILL 64. Placed on General File.
LEGISLATIVE BILL 106. Placed on General File.

LEGISLATIVE BILL 40. Placed on General File as amended.
Standing Committee amendment to LB 40:
AM0095
1 1. On page 2, line 22, strike "Class II" and insert
2 "Class III"; and in line 27 strike "Class III" and insert "Class
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1. On page 2, strike beginning with "if' in line 3
through line 5 and insert ", except that no autopsy needs to be
performed if Ca) the death was caused by a readily recognizable
disease or the death occurred due to trauma resulting from an
accident and (b) the death did not occur under suspicious
circumstances." .

1. On page 2, line 15, after "services" insert ", is not
the operator of a bookmobile or other such vehicle operated by the
state or a political subdivision and used for informing, educating,
organizing, or transporting children, is not a paid employee of, or
a volunteer for, a nonprofit or religious organization which
provides activities for children,".

1. On page 2, line 8, after "Administration" insert H.l.

which includes, but is not limited to, individuals working in
central administration of the department, individuals working under
contract with the department. and any individual to whom the
department has authorized or delegated control over inmates or
inmates' activities".

1. Strike original section 1 and insert the following
new section:

"Section 1. Section 77-2704.09, Reissue Revised Statutes
of Nebraska, is amended to read:

3 IlIA".
4 2. On page 3, line 14, after "class" insert "other than
5 a Class IV felony.
6 (0 Accessory to felony is a Class I misdemeanor if the
7 actor violates subdivision (1)(d), (1 )(e), or (1 )(0 of this
8 section, the actor knows of the conduct of the other, and the'
9 conduct of the other constitutes a Class IV felony".

LEGISLATIVE BILL 46. Placed on General File as amended.
Standing Committee amendment to LB 46:
AM0091
1
2
3
4
5
6

LEGISLATIVE BILL 49.'Placed on General File as amended.
Standing Committee amendment to LB 49:
AM0094
1
2
3
4
5
6

LEGISLATIVE BILL 511. Placed on General File as amended.
Standing Committee amendment to LB 511 :
AM0132
1
2
3
4
5
6

(Signed) Kermit A. Brashear, Chairperson

Revenue

LEGISLATIVE BILL 280. Placed on General File as amended.
Standing Committee amendment to LB 280:
AM0144
1
2
3
4



EIGHTEENTH DAY - FEBRUARY 1, 1999

5 77-2704.09. (1) Sales and use taxes shall not be imposed
6 on the gross receipts from the sale, lease, or rental of and the
7 storage, use, or other consumption in this state of insulin and the
8 following when sold for a patient's use under a prescription
9 written by a person licensed under Chapter 71, article 1, or
10 sections 71-4701 to 71-4719: Prescription medicines; durable
II medical equipment; home medical supplies; prosthetic devices;
12 orthotic devices; oxygen; and oxygen equipment.
13 (2) For purposes of this section:
14 (a) Durable medical equipment shall mean equipment which
15 can withstand repeated use, is primarily and customarily used to
16 serve a medical purpose, generally is not useful to a person in the
17 absence of iilness or injury, and is appropriate for use in the
18 home or on a motor vehicle;
19 (b) Home medical supplies shall mean supplies primarily
20 and customarily used to serve a medical purpose which are
21 appropriate for use in the home and are generally not useful to a
22 person in the absence of illness or injury;
23 (c) Orthotic devices shall mean devices which are used to
24 support, or limit the movement of, parts of the body to serve a
1 medical purpose and generally are not useful to a person in the
2 absence of illness or injury;
3 (d) Oxygen equipment shall mean oxygen cylinders,
4 cylinder transport devices including sheaths and carts, cylinder
5 studs and support devices, regulators, flowmeters, tank wrenches,
6 oxygen concentrators, liquid oxygen base dispensers, liquid oxygen
7 portable dispensers, oxygen tubing, nasal cannulas, face masks,
8 oxygen humidifiers, and oxygen fittings and accessories; and
9 (e) Prosthetic devices· shall mean devices which
10 pennanently or temporarily replace a missing part or a
II nonfunctioning part of the human body and shall include any
12 supplies used with such devices.".
13 2. On page 2, line 18, strike "77-2704.21" and insert
14 "77-2704.09".
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(Signed) William R. Wickersham, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 881. Introduced by Speaker Kristensen, 37; Brashear,
4; Brown, 6; Engel, 17; D. Pederson, 42; C. Peterson, 35; Redfield, 12;
Wehrbein, 2; at the request of the Governor.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
8-1120, 44-116, 77-4602, and 77-4603, Reissue Revised Statutes of
Nebraska, and section 84-612, Revised Statutes Supplement, 1998; to adopt
the Direct Relief to Property Taxpayer Act; to provide for transfer of funds;
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to hannonize provisions; to repeal the original sections; and to declare an
emergency.

UNANIMOUS CONSENT - Member Excused

Mr. Byars asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 227. Title read. Considered.

Advanced to E & R for review with 36 ayes, 0 nays, 9 present and not voting,
and 4 excused and not voting.

LEGISLATIVE BILL 437. Title read. Considered.

The Standing Committee amendment, AM0129, printed separately and
referred to on page 396, was considered.

Mr. Wickersham offered the following amendment to the Standing
Committee amendment:
FA5
In AM 0129, on pg. 12, line 21, insert the word "board" after the word
"society"

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Wickersham amendment was adopted with 26 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

The Standing Committee amendment, as amended, w~ adopted with 25 ayes,
onays, 21 present and not voting, and 3 excused and not voting.

Messrs. Brashear, Jones, and Byars asked unanimous consent to be excused.
No objections. So ordered.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 291. Placed on Select File as amended.
E & R amendment to LB 291 :
AM7019
1 1. On page 1, line 4, after the second semicolon insert
2 "to provide an operative date;".
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I. On page 1, line I, strike "44-787" and insert
"44-211,44-787,44-1992"; and in line 4 after "change" insert "and
provide" and after the second semicolon insert "to change
provisions relating to incorporation;".

2. On page 17, line 3, strike the underscored comma.
3. On page 18, line 14, after "77-913" insert an

underscored comma.
4. On page 28, line 2, strike ".u" and insert "11".

LEGISLATIVE BILL 259. Placed on Select File as amended.
E & R amendment to LB 259:
AM7020
I
2
3
4
5
6
7
8

LEGISLATIVE BILL 170. Placed on Select File.

LEGISLATIVE BILL 191. Placed on Select File as amended.
E & R amendment to LB 191:
AM7018
I 1. On page 2, line 17, strike the second comma.

LEGISLATIVE BILL 202. Placed on Select File.
LEGISLATIVE BILL 278. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORT
General Affairs

LEGISLATIVE BILL 126. Placed on General File as amended.
Standing Committee amendment to LB 126:
AM0099
1 I. Insert the following new sections:
2 "Section 1. Section 53-101, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 53-101. Sections 53-101 to 53-1,121 and section 6 of
5 this act shall be known and may be cited as the Nebraska Liquor
6 Control Act.
7 Sec. 6. In order to further the public policy of
8 deterring minors from obtaining or consuming alcoholic liquor.
9 persons under twenty-one years of age may be authorized to assist
10 duly authorized law enforcement officers to determine compliance
11 with sections 53-180 and 53-180.02. Such compliance checks shall
12 be conducted by, in conjunction with, or under the direction of the
13 Nebraska State Patrol and shall be conducted pursuant to guidelines
14 adopted and promulgated by the Nebraska State Patrol with input
15 from the commission. Such guidelines shall include, but need not
16 be limited to, requirements that the person provide truthful
17 identification and truthful responses to inquiries and present an
18 appearance which is consistent with the person's chronological age.
19 The Nebraska State Patrol shall maintain records of such compliance
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20 checks and shall make a report to the commission on or before
21 December 1 ofeach year, indicating the outcome of such compliance
22 checks. Compliance checks not conducted pursuant to this section
23 shall not be considered by the commission for purposes of
24 suspension, cancellation, or revocation of a license pursuant to
1 section 53-1,104.".
2 2. On page 2, line 4, before "have" insert "knowingly";
3 in line 5 strike "or physical control" and show as stricken; strike
4 beginning with the last comma in line 16 through the last comma in
5 line 17, show as stricken, and insert "or knowingly possessing";
6 and after line 20 insert the following new paragraph:
7 "For purposes of this section:
8 (1) Consume means to drink or otherwise ingest alcoholic
9 liquor. Consumption may be proved by evidence of the physical
10 appearance or condition of the person, including, but not limited
11 to, evidence of physical impainnent or intoxication, aroma of
12 alcoholic liquor on the person's breath, or by evidence of visual
13 observation of the person consuming alcoholic liquor. There shall
14 be a rebuttable presumption that any person who has a concentration
15 of one hundredth of one gram or more by weight of alcohol per one
16 hundred milliliters of his or her blood has consumed alcoholic
17 liquor. A person charged with consumption of alcoholic liquor
18 under this section shall have the right to a chemical test of the
19 blood, breath, or urine pursuant to section 60-6,199 to establish
20 whether or not he or she has consumed alcoholic liquor; and
21 (2) Possession or possessing means being in physical
22 contact with or having actual physical control over alcoholic
23 liquor. There shall be a rebuttable presumption that any person
24 who has a container containing alcoholic liquor, either opened or
25 unopened, within the physical reach of his or her anus has actual
26 physical control over such alcoholic liquor.".
27 3. On page 6, line 10, after "ill" insert "Upon the
1 expiration of any license suspension ordered pursuant to subsection
2 (4) of this section, the person may have his or her license
3 reinstated upon payment of a fee of ninety-five dollars. The fees
4 paid pursuant to this section shall be remitted to the State
5 Treasurer. The State Treasurer shall credit fifty dollars each fee
6 to the General Fund and forty-five dollars of each fee to the
7 Department of Motor Vehicles Cash Fund.
8 @"; in line 26 strike "fifty", show as stricken, and
9 insert "one hundred"; and in line 28 strike "one", show as
10 stricken, and insert "two" and strike "second" and insert "third".
11 4. On page 7, line 1, strike "the same type of' and
12 after "violation" insert "of section 53-180 or 53-180.02"; in line
13 5 after "time" insert "not to exceed five days"; in line 6 after
14 "penalty" insert "for that period of time"; and in line 22 after
15 "sections" insert "53-101,".
16 5. Renumber the remaining sections accordingly.



1. In the E & R amendments, AM7012, strike beginning
with the colon in line 1 through "on" in line 5 and insert ", on".

2. In the Standing Committee amendments, AM0027, strike
amendment 1 and renumber the remaining amendments accordingly.

3. Strike original section3 and renumber the remaining
section.
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(Signed) Stan Schellpeper, Chairperson

AMENDMENT - Print in Journal

Mr. Coordsen filed the following amendment to LB 298:
AM0140
I
2
3
4
5
6

UNANIMOUS CONSENT - Add Cointroducers

Mr. Jensen asked unanimous consent to have his name added as cointroducer
to LB 66. No objections. So ordered.

Mr. Landis asked unanimous consent to have his name added as cointroducer
to LB 519. No objections. So ordered.

Mr. Wickersham asked unanimous consent to have his name added as
cointroducer to LB 243. No objections. So ordered.

ADJOURNMENT

At 12:02 p.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Tuesday, February 2, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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1. On page 1, line 2, after "35-1205," insert
"35-1206,"; in line 7 after "to" insert "change and"; in line 8
strike "property"; and strike lines 9 and 10 and insert "change
appeal provisions; to hannonize".

2. On page 15, line 7, strike "(q)", show as stricken,
and insert "ill".

3. On page 18, line 13, after "subdivisions" insert an
underscored comma; and in line 18 after "section" insert an
underscored comma.

4. On page 21, strike beginning with "Reissue" in line 6
through "Nebraska" in line 7 and insert "Revised Statutes
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

NINETEENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 2, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Father Tom Ryan, St. Mary's Cathedral Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except MInes. Brown, Kie1,
Robak, Messrs. Coordsen, Landis, Matzke, Wehrbein, and Wickersham who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eighteenth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 141. Placed on Select File as amended.
E & R amendment to LB 141:
AM7021
1
2
3
4
5
6
7
8
9
10
11
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l. On page I, line I, strike"section 84-710" and insert
"sections 84-710 and 84-711"; and in line 4 after the semicolon
insert "to hannonize provisions;" and strike "section" and insert
"sections".

12 Supplement, 1998".

LEGISLATIVE BILL 57A. Placed'on Select File.
LEGISLATIVE BILL 20. Placed on Select File.

LEGISLATIVE BILL 317. Placed on Select File as amended.
E & R amendment to LB 317:
AM7022
1 1. On page 1, line 2, strike "section" and insert
2 "sections 14-512 and"; and in line 5 strike "section" and insert
3 "sections".

LEGISLATIVE BILL 77. Placed on Select File.

LEGISLATIVE RESOLUTION 10. Placed on Select File.
LEGISLATIVE RESOLUTION llCA. Placed on Select File.

LEGISLATIVE BILL 61. Placed on Select File as amended.
E & R amendment to LB 61:
AM7023
1
2
3
4

Correctly Engrossed

The following bills were correctly engrossed: LBs83, 119, 121, 165, 178,
270, and 293.

Enrollment and Review Change to LB 165

The following changes, required to be reported for publication in the Journal,
have been made:
ER9003
1. In the E & R Amendments, AM7006, amendment 1 has been struck.
2. On page 1, line 7, "and" has been struck; and in line 8 "; and to declare
an emergency" has been inserted after "sections".

Enrollment and Review Change to LB 293

The following changes, required to be reported for publication in the Journal,
have been made:
ER9004
1. On page 1, line 1, "and" has been inserted after the second semicolon.
2. On page 2, line 12, "Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act." has
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been inserted after the period.

(Signed) Adrian M. Smith, Chairperson

EXPLANATION OF VOTE

Had I been present, I would have voted "aye" on LB 243.

(Signed) Elaine Stuhr

NOTICE OF COMMITTEE HEARING
Education

LB 334
LB 353
LB 354
LB 425
LB 812
LB 813

Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

MOTION - Print in Journal

Mr. Beutler filed the following motion to LB 231:
Raise LB 231 to the floor notwithstanding the vote of the committee to
indefinitely postpone.

UNANIMOUS CONSENT - Members Excused

Messrs. Bruning, Jensen, and Ms. Schimek asked unanimous consent to be
excused until they return. No objections. So ordered.

RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 24 was adopted.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 24.

GENERAL FILE

LEGI~LATIVEBILL 90. Title read. Considered.

The Standing Committee amendment, AM0089, found on page 374, was
considered.

Mr. Tyson renewed his pending amendment, AM0120, found on page 389,
to the Standing Committee amendment.
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MR. COORDSEN PRESIDING

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Tyson amendment lost with 4 ayes, 16 nays, 22 present and not voting,
and 7 excused and not voting.

Mrs. Suttle offered the following amendment to the Standing Committee
amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMOIIO.)

Mrs. Hudkins requested a ruling of the Chair on whether the Suttle
amendment is germane to the Standing Committee amendment.

The Chair ruled the Suttle amendment is not germane to the Standing
Committee amendment.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA8
Amendment to Committee Amendment 0089
Page 1 Line 8:
Between the words "plates" and "affixed" add the phrase "or valid In Transit
decals issued pursuant to section 60-320"
Page 2 Line 12:
Before the word "affixed" add the phrase '.'or valid In Transit decals issued
pursuant to section 60-320"

The Chambers amendment was adopted with 28 ayes, 0 nays, 14 present and
not voting, and 7 excused and not voting.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment, as amended, was adopted with 34 ayes,
onays, 10 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 35 ayes, 0 nays, 9 present and not voting,
and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 363. Placed on General File.
LEGISLATIVE BILL 386. Placed on General File.

LEGISLATIVE BILL 378. Indefinitely postponed.
LEGISLATIVE BILL 443. Indefinitely postponed.
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(Signed) Ardyce L. Bohlke,Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 422. Placed on General File.

LEGISLATIVE BILL 441. Indefinitely postponed.

(Signed) David M. Landis, Chairperson

Health and Human Services

LEGISLATIVE BILL 211. Placed on General File.
LEGISLATIVE BILL 366. Placed on General File.
LEGISLATIVE BILL 379. Placed on General File.

(4) Provider means a physician, psychologist,
chiropractor, dentist, hospital, clinic, and any other licensed or
certified health care practitioner or entity.

Sec. 3. (1) A patient may request a copy of the
patient's medical records or may request to examine or copy such
records. Access to such records shall be provided upon request
pursuant to sections 1 to 7 of this act unless such access would be
inconsistent with the patient's condition and sound therapeutic

treatment. The request and any authorization shall be in writing
and shall be valid for one hundred eighty days after the date of
delivery to the provider.

(2) Upon receiving a request for a copy of the patient's
medical records under subsection (1) of this section, the provider
shall furnish the person making the request a copy of such records

1. Strike the original sections and insert the following
new sections:

"Section 1. The Legislature finds that medical records
contain personal and sensitive information that if improperly used
or released may do significant harm to a patient's interests.
Patients need access to their own medical records as a matter of
fairness to enable them to make informed decisions about their
health care and correct inaccurate or incomplete information about
themselves.

Sec. 2. For purposes of sections 1 to 7 of this act:
(1) Medical records means a provider's record of a

patient's health history and treatment rendered;
(2) Patient includes a patient or former patient;
(3) Patient request or request of a patient includes the

request of a patient's guardian or other authorized representative;
and

LEGISLATIVE BILL 17. Placed on General File as amended.
Standing Committee amendment to LB 17:
AM0040
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
1
2
3
4
5
6
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7 within thirty days after the written request is received.
8 (3) Upon receiving a request to examine or copy the
9 patient's medical records, the provider shall, as promptly as
10 required under the circumstances but no later than ten days after
11 receiving the request: (1) Make the medical records available for
12 examination during regular business hours and provide a copy, if
13 requested, to the patient; (2) inform the patient if the
14 information does not exist or cannot be found; (3) if the provider
15 does not maintain a record of the information, inform the patient
16 and provide the name and address, if known, of the provider who
17 maintains the information; or (4) if the information is in use or
18 unusual circumstances have delayed handling the request, inform the
19 patient and specify in writing the reasons for the delay and the
20 earliest date, not later than twenty-one days after receiving the
21 request, when the information will be available for examination or
22 copying.
23 (4) This section does not require the retention of
24 records or impose liability for the destruction of records in the
25 ordinary course of business prior to receipt of a request made
26 under subsection (1) of this section. The provider may delete
27 confidential information in any medical record concerning another
1 patient or family member who has not consented to the release of
2 the record.
3 Sec. 4. Except as provided in sections 5 and 7 of this
4 act, for medical records provided under section 3 of this act or
5 under subpoena by a patient or his or her authorized representative
6 the provider may charge up to twenty dollars as a handling fee and
7 may charge up to fifty cents per page as a copying fee. An
8 estimate of the number ofpages that comprise the medical record is
9 sufficient to set the copying fee to be paid in advance of delivery
10 of such record by the provider. The provider may charge for the
11 reasonable cost of all duplications of medical records which cannot
12 routinely be copied or duplicated on a standard photocopy machine.
13 The provider may charge the amount necessary to cover the cost of
14 labor and materials for furnishing a copy of an X-ray or similar
15 special medical record and may charge the amount necessary to cover
16 the cost of furnishing records which are more than two years old
17 and are not stored onsite and in paper form. If the provider does
18 not have the ability to reproduce X-rays or other records
19 requested, the person making the request may arrange, at his or her
20 expense, for the reproduction of such records.
21 Sec. 5. (1) A provider shall not charge a fee for medical
22 records requested by a patient for use in supporting an application
23 for disability or other benefits or assistance or an appeal
24 relating to the denial of such benefits or assistance under:
25 (a) Sections 43-501 to 43-536 regarding assistance for
26 certain children;
27 (b) Sections 68-1018 to 68-1025 relating to the medical
I assistance program;



1. On page 2, line 8, after "boundaries" insert "upon
the affirmative vote of at least two-thirds ofall the members of
the board of the district"; and in lines 8 through 10 strike the
new matter.
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2 (c) Title II of the federal Social Security Act, as
3 amended, 42 U.S.c. 401 et seq.;
4 (d) Title XVI of the federal Social Security Act, as
5 amended, 42 U.S.C. 1382 et seq.; or
6 (e) Title XVIII of the federal Social Security Act, as
7 amended, 42 U.S.C. 1395 et seq.
8 (2) Unless othenvise provided by law, a provider may
9 charge a fee as provided in section 4 of this act for the medical
10 records of a patient requested by a state or federal agency in
11 relation to the patient's application for benefits or assistance or
12 an appeal relating to denial of such benefits or assistance under
13 subsection (1) of this section.
14 (3) A request for medical records under this section
15 shall include a statement or document from the department or agency
16 that administers the issuance of the assistance or benefits which
17 confirms the application or appeal.
18 Sec. 6. The transfer or submission of information to the
19 patient's medical record done in good faith shall not render the
20 provider liable to the patient or any other person for any
21 consequences that have resulted or may result from the disclosure
22 of the patient's medical record as provided in sections 1 to 7 of
23 this act.
24 Sec. 7. Sections 1 to 7 of this act do not apply to the
25 release of medical records under the Nebraska Workers' Compensation
26 Act.".

LEGISLATIVE BILL 333. Placed on General File as amended.
Standing Committee amendment to LB 333:
AM0148
1 1. On page 3, strike lines 10 and 11.

LEGISLATIVE BILL 56. Indefinitely postponed.
LEGISLATIVE BILL 71. Indefinitely postponed.

(Signed) Jim Jensen, Chairperson

Natural Resources

LEGISLATIVE BILL 286. Placed on General File as amended.
Standing Committee amendment to LB 286:
AMOl12
1
2
3
4

(Signed) Ed Schrock, Chairperson



422 LEGISLATIVE JOURNAL

Health and Human Services

1. On page 2, line 4, after "law" insert "and shall
exercise such option in a cost-neutral manner relative to the
General Fund".

LEGISLATIVE BILL 307. Placed on General File as amended.
Standing Committee amendment to LB 307:
AM0149
I
2
3

(Signed) Jim Jensen, Chairperson

Banking, Commerce and Insurance

1. On page 33, line 12, after the stricken semicolon
insert "For filing a notice to establish an automatic teller
machine, fifteen dollars;"; in line 13 reinstate the stricken
matter; and in lines 15, 17,21,24, and 26 strike the new maher
and reinstate the stricken matter.

LEGISLATIVE BILL 396. Placed on General File as amended.
Standing Committee amendment to LB 396:
AMOl55
I
2
3
4
5

(Signed) David M. Landis, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bill:

LB Committee
881 Revenue

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORT
Health and Human Services

The Committee on Health and Human Services desires to report favorably
upon the appointment listed below. The Committee suggests the appointment
be confirmed by the Legislature and suggests a record vote.

Michael Wescott, M.D. - Nebraska Board of Emergency Medical Services

VOTE: Aye: Senators Jensen, Byars, Dierks, Price, Suttle, Thompson, and
Tyson. Nay: None. Absent: None.

(Signed) Jim Jensen, Chairperson
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NOTICE OF COMMITTEE HEARING
Natural Resources

LB 701
LB 748
LB 863

Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999

(Signed) Ed Schrock, Chairperson

UNANIMOUS CONSENT - Member Excused

1:30 p.m.
1:30 p.m.
1:30 p.m.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 268. Title read. Considered.

SPEAKER KRISTENSEN PRESIDING

The Standing Committee amendment, AM0047, found on page 382, lost with
13 ayes, 18 nays, 13 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 35 ayes, 0 nays, 12 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 473. Title read. Considered.

The Standing Committee amendment, AMO 106, found on page 396, was
adopted with 26 ayes, 0 nays, 21 present and not voting, and 2 excused and
not voting.

Mrs. Crosby asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 29 ayes, 0 nays, 17 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 474. Title read. Considered.

The Standing Committee amendment, AM0107, found on page 397, was
adopted with 32 ayes, 0 nays, 15 present and not voting, and 2 excused and
not voting.

MR. COORDSEN PRESIDING

Advanced to E & R for review with 32 ayes, 0 nays, 15 present and not
voting, and 2 excused and not voting.
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LEGISLATIVE BILL 212. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 21 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 32. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 18 present and not
voting, and 1 excused and not voting.

LEGISLATIVE BILL 232. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 18 present and not
voting, and 1 excused and not voting.

Mr. Landis asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 669. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 17 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 64. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 21 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 106. Title read. Considered.

SPEAKER KRISTENSEN PRESIDING

Advanced to E & R for review with 33 ayes, 0 nays, 14 present and not
voting, and 2 excused and not voting.

ANNOUNCEMENT

Mr. Hartnett asked unanimous consent to permit the Urban Affairs
Committee to begin the hearing scheduled for Tuesday, February 9, 1999, at
2:30 p.m. rather than 1:30 p.m. No objections. So ordered.

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 91. Placed on General File.
LEGISLATIVE BILL 362. Placed on General File.

(Signed) Stan Schellpeper, Chairperson
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RESOLUTION

LEGISLATIVE RESOLUTION 26. Introduced by Price, 26.

WHEREAS, Rose Marie Robinson Heiss was born on a farm near Denton,
Nebraska, on February 2, 1916, to Gus and Marie Robinson;

WHEREAS, Rose Marie Robinson Heiss moved to a fann near Page,
Nebraska, as a child;

WHEREAS, Rose Marie Robinson Heiss married Ivan Reed Heiss on
September 30, 1937, at the Page Methodist Church. They were married for
47 years until Ivan's death in 1984;

WHEREAS, Rose Marie Robinson Heiss is a devoted wife, mother, and
grandmother of three daughters and a son, Marian, Myrna, Bonnie, and Lyle,
ten grandchildren, and three great-grandchildren; and

WHEREAS, Rose Marie Robinson Heiss now resides in her home at Page
on a comer of the family homestead and celebrated her eighty-third birthday
on February 2, 1999.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates Rose Marie Robinson Heiss on
celebrating her eighty-third birthday.

2. That a copy ofthis resolution be sent to Rose Marie Robinson Heiss.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 243A. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 243, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

NOTICE OF COMMITTEE HEARINGS
Judiciary

LB 374
LB 376
LB 447
LB 448
LB 609
LB 610
LB 611
LB 652
LB 313
LB 577
LB 798

Wednesday, February 10,1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10,1999
Wednesday, February 10, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 838

LB 218
LB 223
LB 255
LB 512
LB 649
LB 850
LB 852

LB 75
LB 79
LB 159
LB 309
LB 343
LB 466
LB 500
LB 621
LB 633
LB 751
LB 509

LEGISLATIVE JOURNAL

Wednesday, February 10, 1999

Thursday, February 11,1999
Thursday, February 11, 1999
Thursday, February 11, 1999
Thursday, February 11, 1999
Thursday, February 11, 1999
Thursday, February 11, 1999
Thursday, February 11, 1999

Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999

1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kennit A. Brashear, Chairperson

Agriculture

Tuesday, February 9,1999
Director, Department of Agriculture
Merlyn Carlson

LB 730
LB 842
LB 405

Tuesday, February 9, 1999
Tuesday, February 9, 1999
Tuesday, February 9, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.

(Signed) Merton L. Dierks, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mrs. Thompson asked unanimous consent to have her name added as
cointroducer to LB 148, LB 307, and LB 485. No objections. So ordered.

Messrs. Bruning, Baker, Quandahl, Jensen, and Mrs. Crosby asked
unanimous consent to have their names added as cointroducers to LB 881. No
objections. So ordered.

Mr. Preister asked unanimous consent to have his name added as
cointroducer to LB 49 and LB 513. No objections. So ordered.

Mr. Tyson asked unanimous consent to have his name added as cointroducer
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to LB 822. No objections. So ordered.

Mr. Vrtiska asked unanimous consent to have his name added as cointroducer
to LB 149. No objections. So ordered.

Mr. Engel asked unanimous consent to have his name added as cointroducer
to LB 229. No objections. So ordered.

Mrs. Brown asked unanimous consent to have her name added as
cointroducer to LB 120. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
cointroducer to LB 17. No objections. So ordered.

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 513. No objections. So ordered.

VISITORS

Visitors to the Chamber were 19 students and sponsors from Villa Marie
School, Waverly; Janet Koranda from Fremont; fonner Senator Arlene
Nelson from Grand Island; and former Senator David Bernard-Stevens from
North Platte.

The Doctor of the Day was Lynne Holz from Lincoln.

ADJOURNMENT

At 11 :54 a.m., on a motion by Mr. Hilgert, the Legislature adjourned until
9:00 a.m., Wednesday, February 3, 1999.

Patrick J. O'Donnell
Clerk of the Legislature



428

printed on recycled paper

LEGISLATIVE JOURNAL



429

TWENTIETH DAY - FEBRUARY 3, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 3, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Dr. John Williams, Bethany Baptist Church,
Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Beutler,
Bromm, Byars, Dierks, Hartnett, Landis, Schmitt, Vrtiska, Wickersham, and
Mrs. Kie1 who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 417, before line 23, insert:

RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 24 was adopted.

The Joumal for the nineteenth day was approved as corrected.

STANDING COMMITTEE REPORT
Nebraska Retirement Systems

The Nebraska Retirement Systems Committee desires to report favorably
upon ,the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record vote.

Nebraska Investment Council
Carol Kontor
W. Don Nelson
Greg Stine
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Vote: Aye: Senators Stuhr, C. Peterson, Bourne, Bruning, and Crosby: Nay:
None. Absent: Senator Wickersham.

(Signed) Elaine Stuhr, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 195. Placed on Select File.
LEGISLATIVE BILL 66. Placed on Select File.
LEGISLATIVE BILL 168. Placed on Select File.
LEGISLATIVE BILL 243. Placed on Select File.
LEGISLATIVE BILL 227. Placed on Select File.

LEGISLATIVE BILL 437. Placed on Select File as amended.
E & R amendment to LB 437:
AM7024
1 1. On page 1, line 4, strike "sections 77-3442 and
2 77-3443" and insert "section 77-3442".

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

LB 537
LB 497
LB 687

Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999

12:00 noon
12:00 noon
12:00 noon

(Signed) Elaine Stuhr, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 669A. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to reduce an appropriation
relating to the provisions of Legislative Bill 669, Ninety-sixth Legislature,
First Session, 1999.

LEGISLATIVE BILL 32A. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 32, Ninety-sixth Legislature,
First. Session, 1999.

LEGISLATIVE BILL 66A. Introduced by Hilgert, 7.
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A BILL FOR AN ACT relating to appropriations; to reduce an appropriation
relating to the provisions of Legislative Bill 66, Ninety-sixth Legislature,
First Session, 1999.

MOTION - Approve Appointments

Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointment found on page 422:
Michael Wescott, M.D. - Nebraska Board of Emergency Medical Services.

Voting in the affirmative, 29:

Baker Crosby Janssen Pederson, D. Schrock
Bourne Cudaback Jensen Peterson, C. Smith
Brashear Dierks Jones Price Stuhr
Bruning Engel Kristensen Quandahl Suttle
Connealy Hartnett Matzke Schellpeper Thompson
Coordsen Hudkins Pedersen, Dw. Schimek

Voting in the negative, O.

Present and not voting, 12:

Bohlke Hilgert Preister Redfield Tyson
Brown Kremer Raikes Robak Wehrbein
Chambers Lynch

Excused and not voting, 8:

Beutler Byars Landis Vrtiska Wickersham
Bromm Kiel Schmitt

The appointment was confirmed with 29 ayes, 0 nays, 12 present and not
voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Jensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 68A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 13 present and not
voting, and 9 excused and not voting.

LEGISLATIVE BILL 119A. Title read. Considered.
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I. Insert the following new section:
"Sec. 2. There is hereby appropriated (1) $2,339 from

the General Fund and $3,661 from federal funds for FY1999-00 and
(2) $2,817 from the General Fund Fund and $4,383 from federal funds
for FY2000-0 I to the Department of Health and Human Services
Finance and Support, for Program 348, to aid in carrying out the
provisions of Legislative Bill 119, Ninety-sixth Legislature, First
Session, 1999.

No expenditures for pennanent and temporary salaries and
per diems for state employees shall be made from funds appropriated
in this section.".

2. Renumber the remaining sections accordingly.

Mrs. Crosby offered the following amendment:
AMOl67
I
2
3
4
5
6
7
8
9
10
II
12

The Crosby amendment was adopted with 28 ayes, 0 nays, 13 present and not
voting, and 8 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 10 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 243A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 3 nays, 13 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 149. Title read. Considered.

The Standing Committee amendment, AM0007, found on page 272, was
adopted with 33 ayes, 0 nays, 12 present and not voting, and 4 excused and
not voting.

I. On page 9, line 18, after "ill" insert "for state aid
calculated for school fiscal year 1998-99, each district's, and for
state aid calculated for school fiscal year 1999-2000 and each
school fiscal year thereafter,".

2. On page 10, line 5, after "(Q)" insert "for state aid
calculated for school fiscal year 1998-99, for each district, and
for state aid calculated for school fiscal year 1999-2000 and each
school fiscal year thereafter,".

3. On page 14, lines 21 and 22, strike the new matter;
and in line 24 after the period insert "For the calculation of
state aid for school fiscal year 1999-2000 and for each school
fiscal year thereafter, the average formula cost per student in
each cost grouping shall not be recalculated for the .final
calculation of state aid pursuant to section 79-1065.".

Mrs. Bohlke offered the following amendment:
AMOl64
I
2
3
4
5
6
7
8
9
10
II
12
13
14
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The Bohlke amendment was adopted with 36 ayes, 0 nays, 9 present and not
voting, and 4 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 31 ayes, 3 nays, and 15 not
voting.

Advanced to E & R for review with 42 ayes, 0 nays,S present and not voting,
and 2 excused and not voting.

Messrs. Wehrbein and Coordsen asked unanimous consent to be excused. No
objections. So ordered.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 162. Indefinitely postponed.
LEGISLATIVE BILL 290. Indefinitely postponed.

(Signed) David M. Landis, Chairperson

Revenue

LEGISLATIVE BILL 87. Placed on General File as amended.
(Standing Committee amendment, AM0157, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) William R. Wickersham, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 323. Placed on General File.

(Signed) David M. Landis, Chairperson

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 701 Friday, February 12, 1999 (cancel) 1:30 p.m.
LB 701 Thursday, February 11, 1999 (rescheduled) 1:30 p.m.

LB 748 Friday, February 12, 1999 (cancel) 1:30 p.m.
LB 748 Friday, February 26, 1999 (rescheduled) 1:30 p.m.

LB 863 Friday, February 12, 1999 (cancel) 1:30 p.m.
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LB 863 Friday, February 26, 1999 (rescheduled) 1:30 p.m.

(Signed) Ed Schrock, Chairperson

Health and Human Services

LB 115 Wednesday, February 17, 1999 1:30 p.m.
LB 199 Wednesday, February 17, 1999 1:30 p.m.
LB 324 Wednesday, February 17, 1999 1:30 p.m.
LB 574 Wednesday, February 17, 1999 1:30 p.m.

LB 241 Thursday, February 18, 1999 1:30 p.m.
LB 242 Thursday, February 18, 1999 1:30 p.m.
LB 750 Thursday, February 18, 1999 1:30 p.m.

LB 559 Friday, February 19, 1999 1:30 p.m.
LB 616 Friday, February 19, 1999 1:30 p.m.

LB 494 Wednesday, February 24, 1999 1:30 p.m.
LB 523 Wednesday, February 24, 1999 ·1:30p.m.
LB 698 Wednesday, February 24, 1999 1:30 p.m.
LB 757 Wednesday, February 24, 1999 1:30 p.m.

LB 644 Thursday, February 25,1999 1:30 p.m.
LB 797 Thursday, February 25, 1999 1:30 p.m.
LB 799 Thursday, February 25, 1999 1:30 p.m.

LB 220 Friday, February 26, 1999 (rescheduled) 1:30 p.m.
LB 629 Friday, February 26, 1999 1:30 p.m.
LB 800 Friday, February 26, 1999 1:30 p.m.

(Signed) Jim Jensen, Chairperson

Revenue

LB 271 Wednesday, February 10, 1999 2:30 p.m.
LB 392 Wednesday, February 10, 1999 2:30 p.m.
LB 635 Wednesday, February 10, 1999 2:30 p.m.

LB 214 Thursday, February II, 1999 1:30 p.m.
LB 171 Thursday, February 11, 1999 1:30 p.m.
LB 456 Thursday, February 11,1999 1:30 p.m.
LB 648 Thursday, February 11, 1999 1:30 p.m.
LB 772 Thursday, February 11, 1999 1:30 p.m.
LB 557 Thursday, February 11, 1999 1:30 p.m.

LB 383 Friday, February 12, 1999 1:30 p.m.
LB 384 Friday, February 12, 1999 1:30 p.m.
LB 395 Friday, February 12, 1999 1:30 p.m.
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LB 854 Friday, February 12, 1999 1:30 p.m.
LB 400 Friday, February 12, 1999 1:30 p.m.
LB 667 Friday, February 12, 1999 1:30 p.m.

LB 382 Wednesday, February 17, 1999 2:30 p.m.
LB 471 Wednesday, February 17, 1999 2:30 p.m.
LB 539 Wednesday, February 17, 1999 2:30 p.m.
LB 807 Wednesday, February 17, 1999 2:30 p.m.
LB 630 Wednesday, February 17, 1999 2:30 p.m.

LB 600 Thursday, February 18, 1999 1:30 p.m.
LB 601 Thursday, February 18, 1999 1:30 p.m.
LB 636 Thursday, February 18, 1999 1:30 p.m.
LB 710 Thursday, February 18,1999 1:30 p.m.
LB 848 Thursday, February 18, 1999 1:30 p.m.

LB 418 Friday, February 19, 1999 1:30 p.m.
LB 420 Friday, February 19, 1999 1:30 p.m.
LB 853 Friday, February 19, 1999 1:30 p.m.
LB 419 Friday, February 19, 1999 1:30 p.m.
LB 502 Friday, February 19, 1999 1:30 p.m.
LB 760 Friday, February 19, 1999 1:30 p.m.

LB 166 Wednesday, February 24, 1999 2:30 p.m.
LB 505 Wednesday, February 24,1999 2:30 p.m.
LB 36 Wednesday, February 24,1999 2:30 p.m.

LB 132 Thursday, February 25, 1999 1:30 p.m.
LB 706 Thursday, February 25, 1999 1:30 p.m.
LB 294 Thursday, February 25, 1999 1:30 p.m.
LB 520 Thursday, February 25, 1999 1:30 p.m.
LB 562 Thursday, February 25, 1999 1:30 p.m.
LB 645 Thursday, February 25, 1999 1:30 p.m.
LB 677 Thursday, February 25, 1999 1:30 p.m.

LB 881 Friday, February 26, 1999 1:30 p.m.
LB 285 Friday, February 26, 1999 1:30 p.m.
LB 777 Friday, February 26, 1999 1:30 p.m.
LB 535 Friday, February 26, 1999 1:30 p.m.
LB 666 Friday, February 26, 1999 1:30 p.m.

(Signed) William R. Wickersham, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 293A. Introduced by Matzke, 47; Baker, 44.
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A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 293, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 291A. Introduced by C. Peterson, 35.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 291, Ninety-sixth
Legislature, First Session, 1999; to provide for transfers; and to declare an
emergency.

GENERAL FILE

LEGISLATIVE BILL 40. Title read. Considered.

Mr. Cudaback asked unanimous consent to be excused. No objections. So
ordered.

The Standing Committee amendment, AM0095, found on page 407, was
adopted with 25 ayes, 0 nays, 19 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 25 ayes, 1 nay, 18 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 46. Title read. Considered.

Mr. Raikes asked unanimous consent to be excused. No objections. So
ordered.

The Standing Committee amendment, AM0091, found on page 408, was
adopted with 26 ayes, 0 nays, 18 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 19 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 49. Title read. Considered.

The Standing Committee amendment, AM0094, found on page 408, was
adopted with 26 ayes, 0 nays, 19 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 20 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 511. Title read. Considered.

Mr. Vrtiska asked unanimous consent to be excused. No objections. So
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ordered.

The Standing Committee amendment, AMO 132, found on page 408, was
adopted with 28 ayes, 0 nays, 16 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 280. Title read. Considered.

The Standing Committee amendment, AMO 144, found on page 408, was
adopted with 26 ayes, 0 nays, 18 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 18 present and not
voting, and 5 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB 60
LB 234
LB 266
LB 158
LB 117
LB 802

LB 289
LB·844
LB401
LB 712

LB438
LB 416
LB417
LB 578

Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999
Wednesday, February 10, 1999

Thursday, February 11, 1999
Thursday, February 11, 1999
Thursday, February 11, 1999
Thursday, February 11, 1999

Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999
Friday, February 12, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

AMENDMENT - Print in Journal

Ms. Schimek filed the following amendment to LB 59:
AM0180
1 1. On page 2, line 6, strike "thirty", show as stricken,
2 and insert "fifty"; and in line 11 strike "!h!r1Y" and insert
3 "fiftv".
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UNANIMOUS CONSENT - Add Cointroducer

Mr. Vrtiska asked unanimous consent to have his name added as cointroducer
to LB 120 and LB 407. No objections. So ordered.

VISITORS

Visitors to the Chamber were 1. 1. Perryman, James Simons, Janice Collins
Brooks, and Channing Bunch; and Senator Bruning's mother, Mary, from
Lincoln.

ADJOURNMENT

At 12:02 p.m., on a motion by Mrs. Brown, the Legislature adjourned until
9:00 a.m., Thursday, February 4, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. On page 3, line 12, strike the new matter and
reinstate the stricken matter beginning with "with" through "less";
in line 15 after the fIrst stricken "and" insert "or to"; reinstate

439

TWENTY-FIRST DAY - FEBRUARY 4, 1999
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 4, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Stu Kerns, Zion Presbyterian Church In
America, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Kie1, Robak, Ms. Price, Messrs. Byars, Cudaback, Hilgert, Janssen, Landis,
Lynch, Matzke, Schmitt, and Schrock who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twentieth day was approved.

UNANIMOUS CONSENT - Members Excused

Messrs. Wehrbein, Chambers, and Ms. Schimek asked unanimous consent to
be excused until they return. No objections. So ordered.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 340. Placed on General File.
LEGISLATIVE BILL 632. Placed on General File.

LEGISLATIVE BILL 161. Placed on General File as amended.
Standing Committee amendment to LB 161:
AMOl35
1
2
3
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I. Strike section 2 and insert the following new
section:

"Sec. 2. (1) The Legislature finds that the Public
Service Commission confronts issues of unusual technical and legal
complexity in its duties with regard to the regulation of
telecommunications. Such issues require members to consult with
commission staff and agents, including expert consultants hired by
the commission, for the purposes of education, gathering of
technical infonnation, and infonned debate within the context of an
executive staff session. Meetings of this nature need to be held
in closed sessions for the protection of the public interest. If
an executive staff session is convened pursuant to this section,
the requirements of sections 84-1408 to 84-1414 shall be deemed to
have been satisfied.

(2) In addition to the reasons set forth in section
84-1410, a meeting may be closed for purposes of an executive staff
session upon a finding that at least two of the following
conditions are met:

(a) The commission has allowed or required sworn
testimony in the hearing prior to the point at which the vote to
move to a closed executive staff session has been proposed;

Cb) The matter under consideration by the commission
involves a technical, economic, or scientific issue on which the
commission has received or requires testimony from experts that are

beyond the expertise of members of the commission or general
members of the public;

(c) Any party participating in the hearing filed written
testimony at or prior to the time of the hearing; or

Cd) The matter under consideration by the commission
involves an issue of unusual legal complexity.

(3) An executive staff session convened pursuant to this
section may be continued from time to time without public notice,
however, no fonnal action shall be taken except in an open session
pursuant to section 84-1410. For purposes of this subsection,
fonnal action has the definition found in section 84-1410.".

4 the stricken matter beginning with "fertilizer" in line 15 through
5 the period in line 18; and in line 18 after "less" insert "if the
6 equipment is not required to be placarded pursuant to section
7 75-364".
8 2. On page 6, line 23, reinstate the stricken matter and
9 strike the new matter.

LEGISLATIVE BILL 514. Placed on General File as amended.
Standing Committee amendment to LB 514:
AM0172
1
2
3
4
5
6
7
8
9
10
II
12
13
14
15
16
17
18
19
20
21
22
23
24
1
2
3
4
5
6
7
8
9
10
II

(Signed) Curt Bromm, Chairperson
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Education

LEGISLATIVE BILL 372. Indefinitely postponed.
LEGISLATIVE BILL 373. Indefinitely postponed.

(Signed) Ardyce L. Bohlke, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 1, line 2, strike beginning with "60-1906"
through "to"; in line 3 after the second "to" insert "custody and
disposition of'; and strike beginning with "to" in line 4 through
the first semicolon in line 5.

LEGISLATIVE BILL 90. Placed on Select File as amended.
E & R amendment to LB 90:
AM7025
1
2
3
4

LEGISLATIVE BILL 268. Placed on Select File as amended.
E & R amendment to LB 268:
AM7030
1 1. On page 4, line 23; after "!Q." insert "subdivision".

1. On page 1, lines 6 and 7, strike "a term" and insert
"terms"; and in line 7 strike "increase fees" and insert "provide,
change, and eliminate powers and duties of the Director of
Agriculture" .

2. On page 5, line 5, strike "shall include", show as
stricken, and insert "includes".

3. On page 19, line 9, after "actions" insert an
underscored comma.

LEGISLATIVE BILL 473. Placed on Select File as amended.
E & R amendment to LB 473:
AM7026
1
2
3
4
5
6
7
8

1. On page 2, line 23, insert an underscored comma after
"(53)".

2. On page 9, line 25, before "ill" insert "subsection".
3. On page 14, line 7, strike "agency" and insert

"authority".

LEGISLATIVE BILL 474. Placed on Select File as amended.
E & R amendment to LB 474:
AM7028
1
2
3
4
5

LEGISLATIVE BILL 212. Placed on Select File.

LEGISLATIVE BILL 32. Placed on Select File as amended.
E & R amendment to LB 32:
AM7029
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1. On page 1, line 1, after the first "to" insert "the".

LEGISLATIVE BILL 232. Placed on Select File.
LEGISLATIVE BILL 669. Placed on Select File.
LEGISLATIVE BILL 64. Placed on Select File.
LEGISLATIVE BILL 106. Placed on Select File.
LEGISLATIVE BILL 68A. Placed on Select File.

LEGISLATIVE BILL 119A. Placed on Select File as amended.
E & R amendment to LB 119A:
AM7027
1 1. In the Crosby amendment, AMO 167, on page 1, line 4,
2 strike the second occurrence of "Fund".

LEGISLATIVE BILL 243A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARINGS
Transportation

LB 707 Tuesday, February 16, 1999 1:30 p.m.
LB 761 Tuesday, February 16, 1999 1:30 p.m.
LB 762 Tuesday, February 16, 1999 1:30 p.m.
LB 763 Tuesday, February 16,1999 1:30 p.m.
LB 764 Tuesday, February 16, 1999 1:30 p.m.
LB446 Tuesday, February 16, 1999 1:30 p.m.

LB 124 Monday, February 22, 1999 1:30 p.m.
LB 252 Monday, February 22, 1999 1:30 p.m.
LB 595 Monday, February 22, 1999 1:30 p.m.
LB662 Monday, February 22, 1999 1:30 p.m.
LB 794 Monday, February 22, 1999 1:30 p.m.
LB 855 Monday, February 22, 1999 1:30 p.m.

LB 460 Tuesday, February 23, 1999 1:30 p.m.
LB 547 Tuesday, February 23, 1999 1:30 p.m.
LB 809 Tuesday, February 23, 1999 1:30 p.m.
LB 147 Tuesday, February 23, 1999 1:30 p.m.
LB 345 Tuesday, February 23, 1999 1:30 p.m.
LB 588 Tuesday, February 23, 1999 1:30 p.m.
LB 589 Tuesday, February 23, 1999 1:30 p.m.
LB 704 Tuesday, February 23, 1999 1:30 p.m.

(Signed) Curt Bromm, Chairperson

Education

LB 93 Tuesday, February 16, 1999 1:30 p.m.
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LB 413 Tuesday, February 16, 1999 1:30 p.m.
LB 528 Tuesday, February 16, 1999 1:30 p.m.
LB 602 Tuesday, February 16, 1999 1:30 p.}Jl.
LB 653 Tuesday, February 16, 1999 1:30 p.m.
LB 726 Tuesday, February 16, 1999 1:30 p.m.
LB 727 Tuesday, February 16, 1999 1:30 p.m.

LB 542 Monday, February 22, 1999 1:30 p.m.
LB 543 Monday, February 22, 1999 1:30 p.m.
LB 714 Monday, February 22, 1999 1:30 p.m.
LB 814 Monday, February 22, 1999 1:30 p.m.
LB 815 Monday, February 22, 1999 1:30 p.m.
LB 816 Monday, February 22, 1999 1:30 p.m.

LB 169 Tuesday, February 23, 1999 1:30 p.m.
LB 304 Tuesday, February 23, 1999 1:30 p.m.
LB 388 Tuesday, February 23, 1999 1:30 p.m.
LB 452 Tuesday, February 23, 1999 1:30 p.m.
LB 564 Tuesday, February 23, 1999 1:30 p.m.
LB 779 Tuesday, February 23, 1999 1:30 p.m.

LB 329 Monday, March 1, 1999 1:30 p.m.
LB 646 Monday, March 1, 1999 1:30 p.m.
LB 688 Monday, March 1, 1999 1:30 p.m.
LB 713 Monday, March 1, 1999 1:30 p.m.
LB 715 Monday, March 1, 1999 1:30 p.m.
LB 716 Monday, March 1, 1999 1:30 p.m.

LB449 Tuesday, March 2, 1999 1:30 p.m.
LB 486 Tuesday, March 2, 1999 1:30 p.m.
LB 544 Tuesday, March 2, 1999 1:30 p.m.
LB 684 Tuesday, March 2, 1999 1:30 p.m.
LB 782 Tuesday, March 2, 1999 1:30 p.m.
LB 857 Tuesday, March 2, 1999 1:30 p.m.

LB 415 Monday, March 8, 1999 1:30 p.m.
LB487 Monday, March 8,1999 1:30 p.m.
LB 634 Monday, March 8, 1999 1:30 p.m.
LB 758 Monday, March 8, 1999 1:30 p.m.
LB 769 Monday, March 8, 1999 1:30 p.m.
LB 810 Monday, March 8,1999 1:30 p.m.
LB 811 Monday, March 8, 1999 1:30 p.m.

LB 385 Tuesday, March 9, 1999 1:30 p.m.
LB483 Tuesday, March 9, 1999 1:30 p.m.
LB 451 Tuesday, March 9, 1999 1:30 p.m.
LB 817 Tuesday, March 9, 1999 1:30 p.m.

LR20CA Tuesday, March 9, 1999 1:30 p.m.
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(Signed) Ardyce L. Bohlke, Chairperson

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 1.

A BILL FOR AN ACT relating to child support; to eliminate the child
support task force which was to complete its work on or before December 31,
1997; and to outright repeal section 42-382, Reissue Revised Statutes of
Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 33:

Baker Coordsen Jones Preister Smith
Beutler Crosby Kremer Price Stuhr
Bourne Dierks Kristensen Quandahl Thompson
Bromm Engel Matzke Raikes Tyson
Brown Hartnett Pedersen, Dw. Redfield Vrtiska
Bruning Hudkins Pederson, D. Schellpeper Wickersham
Connealy Jensen Peterson, C.

Voting in the negative, O.

Present and not voting, 2:

Brashear Suttle

Excused and not voting, 14:

Bohlke Cudaback Kiel Robak Schrock
Byars Hilgert Landis Schimek Wehrbein
Chambers Janssen Lynch Schmitt

A constitutional majority having voted in the affirmative, the bill was
,declared passed and the title agreed to.

LEGISLATIVE BILL 2.

A BILL FOR AN ACT relating to workers' compensation; to amend section
48-145.04, Reissue Revised Statutes of Nebraska; to eliminate a fee relating
to workplace safety that was to be paid in 1994, 1995, and 1996; to
hannonize provisions; to repeal the original section; and to outright repeal
sections 48-447 to 48-449, Reissue Revised Statutes of Nebraska.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 37:

Baker Crosby Jensen Peterson, C. Schmitt
Beutler Cudaback Jones Preister Schrock
Bourne Dierks Kremer Price Smith
Bromm Engel Kristensen Quandahl Stuhr
Brown Hartnett Matzke Raikes Tyson
Bruning Hilgert Pedersen, Ow. Redfield Vrtiska
Connealy Hudkins Pederson, D. Schellpeper Wickersham
Coordsen Janssen

Voting in the negative, O.

Present and not voting, 3:

Brashear Suttle Thompson

Excused and not voting, 9:

Bohlke Chambers Landis Robak Wehrbein
Byars Kiel Lynch Schimek

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 3.

A BILL FOR AN ACT relating to labor; to amend sections 48-1305, 60-328,
and 60-488, Reissue Revised Statutes ofNebraska; to delete references to the
Division of Employment of the Department of Labor which was eliminated
in 1984; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 41:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Connealy
Coordsen

Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wickersham
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Voting in the negative, O.

Excused and not voting, 8:

Bohlke
Byars

Chambers
Kiel

Landis
Robak

Schimek Wehrbein

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 4.

A BILL FOR AN ACT relating to drainage districts; to eliminate provisions
relating to reports required to be submitted in 1997; and to outright repeal
section 31-378, Reissue Revised Statutes ofNebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 40:

Baker Coordsen Janssen Peterson, C. Schrock
Beutler Crosby Jensen Preister Smith
Bourne Cudaback Jones Price Stuhr
Brashear Dierks Kremer Quandahl Suttle
Bromm Engel Kristensen Raikes Thompson
Brown Hartnett Matzke Redfield Tyson
Bruning Hilgert Pedersen, Dw. Schellpeper Vrtiska
Connealy Hudkins Pederson, D. Schmitt Wickersham

Voting in the negative, 0.

Present and not voting, 1:

Lynch

Excused and not voting, 8:

Bohlke Chambers Landis Schimek Wehrbein
Byars Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 5.

A BiLL FOR AN ACT relating to schools; to eliminate a duty that was to be
completed by October 15, 1997; and to outright repeal section 79-1240,
Revised Statutes Supplement, 1998.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41 :

Baker Coordsen Janssen Pederson, D. Schmitt
Beutler Crosby Jensen Peterson, C. Schrock
Bourne Cudaback Jones Preister Smith
Brashear Dierks Kremer Price Stuhr
Bromm Engel Kristensen Quandahl Suttle
Brown Hartnett Lynch Raikes Tyson
Bruning Hilgert Matzke Redfield Vrtiska
Byars Hudkins Pedersen, Dw. Schellpeper Wickersham
Connealy

Voting in the negative, O.

Present and not voting, I:

Thompson

Excused and not voting, 7:

Bohlke Kiel Robak Schimek Wehrbein
Chambers Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 6.

A BILL FOR AN ACT relating to dead animals; to amend section 54-725,
Reissue Revised Statutes of Nebraska, and section 28-101, Revised Statutes
Supplement, 1998; to transfer a section to the Nebraska Criminal Code; and
to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 42:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield

Schellpeper
Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
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Wickersham

Voting in the negative, O.

Excused and not voting, 7:

Bohlke
Chambers

Kiel
Landis

Robak Schimek Wehrbein

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 7.

A BILL FOR AN ACT relating to lobbyists; to repeal an interim filing
requirement; and to outright repeal section 49-1483.04, Reissue Revised
Statutes of Nebraska.

Whereupon the President stated: "All provISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker Coordsen Jensen Peterson, C. Schrock
Beutler Crosby Jones Preister Smith
Bourne Cudaback Kremer Price Stuhr
Brashear Dierks Kristensen Quandahl Suttle
Bromm Engel Lynch Raikes Thompson
Brown Hartnett Matzke Redfield Tyson
Bruning Hilgert Pedersen, Dw. Schellpeper Vrtiska
Byars Hudkins Pederson, D. Schmitt Wickersham
Connealy Janssen

Voting in the negative, O.

Excused and not voting, 7:

Bohlke Kiel Robak Schimek Wehrbein
Chambers Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 8.

A BILL FOR AN ACT relating to marriage; to amend sections 42-406 and
42-408, Reissue Revised Statutes of Nebraska; to repeal a provision
governing marriages and divorces prior to April 8, 1913; to harmonize
provisions; to repeal the original sections; and to outright repeal section
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42-401, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 43:

Baker Coordsen Jensen Preister Smith
Beutler Crosby Jones Price Stuhr
Bourne Cudaback Kremer Quandahl Suttle
Brashear Dierks Kristensen Raikes Thompson
Bromm Engel Lynch Redfield Tyson
Brown Hartnett Matzke Schellpeper Vrtiska
Bruning Hilgert Pedersen, Ow. Schmitt Wehrbein
Byars Hudkins Pederson, O. Schrock Wickersham
Connealy Janssen Peterson, C.

Voting in the negative, O.

Excused and not voting, 6:

Bohlke Kiel Landis Robak Schimek
Chambers

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 9.

A BILL FOR AN ACT relating to transition of employees; to eliminate an
obsolete section; and to outright repeal section 43-1322, Reissue Revised
Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Lynch
Matzke
Pedersen, Ow.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.
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Present and not voting, 2:

Kristensen Thompson

Excused and not voting, 4:

Chambers Kiel Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 10.

A BILL FOR AN ACT relating to the Task Force on Electronic Access to
State Government Information; to repeal provisions governing the task force
which ceased to exist on December 31, 1997; and to outright repeal section
50-117, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek

Schmitt
Schrock
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Smith

Excused and not voting, 3:

Chambers Kiel Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 11.

A BILL FOR AN ACT relating to the Task Force on Unfunded Mandates; to
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repeal provisions governing the task force which terminated on December 31,
1996; and to outright repeal section 50-443, Reissue Revised Statutes of
Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Chambers Kiel Landis

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 12.

A BILL FOR AN ACT relating to appropriations; to repeal appropriations for
prior fiscal years; and to outright repeal sections 90-507 to 90-510, Reissue
Revised Statutes ofNebraska, and sections 90-503 to 90-506 and 90-511 to
90-525, Revised Statutes Supplement, 1998.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' II

Voting in the affinnative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes

Redfield
Robak
Schellpeper
Schimek
Schmitt
Schrock
Smith
Stuhr
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Suttle
Thompson

Tyson Vrtiska Wehrbein Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Chambers Kiel Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 13.

A BILL FOR AN ACT relating to cash funds; to repeal provisions governing
money in certain funds on January 1, 1997; and to outright repeal sections
68-724 and 71-2618.01, Reissue Revised Statutes of Nebraska, and section
83-129.01, Revised Statutes Supplement, 1998. .

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Chambers Kiel

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 62. With Emergency.

A BILL FOR AN ACT relating to trusts; to amend sections 30-3503,
30-3508, 30-3518, and 30-3519, Revised Statutes Supplement, 1998; to
change provisions relating to the Nebraska Uniform Custodial Trust Act; to
require compliance with the Nebraska Uniform Prudent Investor Act; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?''' .

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, I:

Robak

Excused and not voting, 2:

Chambers Kiel

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 107.

A BILL FOR AN ACT relating to credit unions; to amend sections 12-1102,
12-1107,21-1761,21-1770, and 21-1799, Reissue Revised Statutes of
Nebraska; to change powers of credit unions as prescribed; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:
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Baker Coordsen Jones Preister Schrock
Beutler Crosby Kremer Price Smith
Bohlke Cudaback Kristensen Quandahl Stuhr
Bourne Dierks Landis Raikes Suttle
Brashear Engel Lynch Redfield Thompson
Bromm Hartnett Matzke Robak Tyson
Brown Hilgert Pedersen, Dw. Schellpeper Vrtiska
Bruning Hudkins Pederson, D. Schimek Wehrbein
Byars Janssen Peterson, C. Schmitt Wickersham
Connealy Jensen

Voting in the negative, O.

Excused and not voting, 2:

Chambers Kiel

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE pILL 172. With Emergency.

A BILL FOR AN ACT relating to grain warehouses; to amend section
88-527, Revised Statutes Supplement, 1998; to change inspection procedures;
to repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Lynch
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Excused and not voting, 2:

Chambers Kiel

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 198.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-3102,
2-3105,2-3107, and 2-3108, Reissue Revised Statutes of Nebraska; to change
provisions relating to soil and plant analysis laboratories; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Chambers Kie1

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 33. With Emergency.

A BILL FOR AN ACT relating to the Internal Revenue Code; to amend
section 49-801.01, Reissue Revised Statutes of Nebraska; to change
provisions relating to references to the code; to repeal the original section;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "
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Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Chambers Kiel

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 34.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-326 and 77-2704.31, Reissue Revised Statutes of Nebraska; to correct
internal references; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Brown Engel Thompson
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Excused and not voting, 2:

Chambers Kiel

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 35.

A BILL FOR AN ACT relating to occupation tax; to amend section 21-329,
Reissue Revised Statutes of Nebraska; to redefine a term; and to repeal the
original section.

Whereupon the President stated: "All proVIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Brown

Excused and not voting, 2:

Chambers Kiel

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 81. With Emergency.

A BILL FOR AN ACT relating to natural resources districts; to amend
section 2-3227, Reissue Revised Statutes of Nebraska; to change provisions
relating to investments; to repeal the original section; and to declare an
emergency.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek

Schmitt
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Robak Schrock

Excused and not voting, 2:

Chambers Kiel

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 103.

A BILL FOR AN ACT relating to the Department of Water Resources; to
amend sections 46-161, 46-174, and 46-561, Reissue Revised Statutes of
Nebraska; to change provisions relating to approval of boundary changes as
prescribed; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Landis

Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl

Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt
Schrock
Smith
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Stuhr
Suttle

Thompson
Tyson

Vrtiska Wehrbein Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Chambers Kiel

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 128.

A BILL FOR AN ACT relating to cities and villages; to amend sections
17-207 and 17-505, Reissue Revised Statutes of Nebraska; to increase the
fine a city of the second class or a village may impose for the violation of an
ordinance; to eliminate provisions relating to ordinances; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, I:

Robak

Excused and not voting, 2:

Chambers Kiel

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 137.

A BILL FOR AN ACT relating to public records; to amend section
84-712.05, Revised Statutes Supplement, 1998; to exclude job application
materials from public record requirements; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 46:

Baker Coordsen Jones Preister Schrock
Beutler Crosby Kremer Price Smith
Bohlke Cudaback Kristensen Quandahl Stuhr
Bourne Dierks Landis Raikes Suttle
Brashear Engel Lynch Redfield Thompson
Bromm Hilgert Matzke Robak Tyson
Brown Hudkins Pedersen, Dw. Schellpeper Vrtiska
Bruning Janssen Pederson, D. Schimek Wehrbein
Byars Jensen Peterson, C. Schmitt Wickersham
Connealy

Voting in the negative, O.

Present and not voting, 1:

Hartnett

Excused and not voting, 2:

Chambers Kiel

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 143. With Emergency.

A BILL FOR AN ACT relating to motor fuel tax; to amend sections 66-503,
66-676, 66-682, and 66-738, Reissue Revised Statutes of Nebraska; to change
permit provisions, tax provisions, and funding; to eliminate a task force; to
provide operative dates; to repeal the original sections; to outright repeal
section 66-740, Reissue Revised Statutes of Nebraska; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 46:
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Baker Coordsen Jensen Peterson, C. Schmitt
Beutler Crosby Jones Preister Schrock
Bohlke Cudaback Kremer Price Smith
Bourne Dierks Kristensen Quandahl Stuhr
Brashear Engel Landis Raikes Suttle
Bromm Hartnett Lynch Redfield Thompson
Brown Hilgert Matzke Robak Tyson
Bruning Hudkins Pedersen, Dw. Schellpeper Vrtiska
Byars Janssen Pederson, D. Schimek Wickersham
Connealy

Voting in the negative, O.

Present and not voting, 1:

Wehrbein

Excused and not voting, 2:

Chambers Kiel

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 1,2,3,4,5,6,7,8,9, 10, 11, 12,
13,62,107,172,198,33,34,35,81,103,128,137, and 143.

GENERAL FILE

LEGISLATIVE BILL 32A. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 12 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 66A. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 17 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 669A. Title read. Considered.

Advanced to E & R for review with 29 ayes, 0 nays, 18 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 291A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 20 present and not
voting, and 2 excused and not voting.
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Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 293A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 20 present and not
voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 140A. Advanced to E & Rfor engrossment.
LEGISLATIVE BILL 57A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 47. Mr. Beutler withdrew his amendment, FA3,
found on page 366.

Mr. Brashear withdrew his amendment, AM0083, found on page 368.

Mr. Brashear renewed his pending amendment, AM0l31, found onpage 398.

The Brashear amendment was adopted with 27 ayes, 0 nays, 19 present and
not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 68. E & R amendment, AM7009, found on page 384,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 59. E & R amendment, AM7011, found on page 391,
was adopted.

Ms. Schimek renewed her pending amendment, AM0180, found on page 437.

The Schimek amendment was adopted with 26 ayes, 0 nays, 21 present and
not voting, and 2 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Baker offered the following amendment:
FA9
Add new section:
This act shall terminate on October 30,2002.

SPEAKER KRISTENSEN PRESIDING

Mr. Baker moved for a call of the house. The motion prevailed with 26 ayes,
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1 nay, and 22 not voting.

Ms. Schimek requested a roll call vote on the Baker amendment.

Voting in the affinnative, 22:

Baker Cudaback Jensen Peterson, C. Smith
Brashear Dierks Jones Quandahl Stuhr
Bromm Hartnett Kremer Redfield Tyson
Byars Hilgert Matzke Schmitt Vrtiska
Coordsen Janssen

Voting in the negative, 26:

Beutler Connealy Kristensen Preister Schrock
Bohlke Crosby Landis Price Suttle
Bourne Engel Lynch Raikes Thompson
Brown Hudkins Pedersen, Dw. Robak Wehrbein
Bruning Kiel Pederson, D. Schimek Wickersham
Chambers

Absent and not voting, 1:

Schellpeper

The Baker amendment lost with 22 ayes, 26 nays, and 1 absent and not
voting.

The Chair declared the call raised.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 403. E & R amendment, AM70 10, found on page
391, was adopted.

Advanced to E & R for engrossment.

Mrs. Robak, Messrs. Schellpeper, Lynch, Tyson, and Engel asked unanimous
consent to be excused until they return. No objections. So ordered.

LEGISLATIVE BILL 298. E & R amendment, AM7012, found on page
392, was adopted.

Mr. Coordsen renewed his pending amendment, AM0140, found on page
413.

The Coordsen amendment lost with 13 ayes, 19 nays, 14 present and not
voting, and 3 excused and not voting.
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1. In the E & R amendments, AM7012, Strike amendment 2.
2. On page 3, line 28, strike "the" and insert "any

standing committee".
3. On page 4, line I, strike "Government" through

"Committee"; in line 2 strike the second occurrence of "the" and
insert "its"; and strike beginning with "as" in line 2 through
"act" in line 3.

Mr. Beutler offered the following amendment:
AM0139
1
2
3
4
5
6
7

The Beutler amendment was adopted with 26 ayes, 0 nays, 21 present and
not voting, and 2 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 258. E & R amendment, AM7015, found on page
402, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 260. E & R amendment, AM7016, found on page
402, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 326. E & R amendment, AM7013, found on page
402, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 287. E & R amendment, AM7014, found on page
402, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 19. Advanced to E & R for engrossment.
LEGISLATIVE BILL 23. Advanced to E & R for engrossment.
LEGISLATIVE BILL 24. Advanced to E & R for engrossment.
LEGISLATIVE BILL 102. Advanced to E & R for engrossment.
LEGISLATIVE BILL 228. Advanced to E & R for engrossment.
LEGISLATIVE BILL 48. Advanced to E & R for engrossment.

LEGISLATIVE BILL 72. E & R amendment, AM7017, found on page 403,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 291. E & R amendment, AM7019, found on page
410, was adopted.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 259. E & R amendment, AM7020, found on page
411, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 170. Advanced to E & R for engrossment.

LEGISLATIVE BILL 191. E & R amendment, AM7018, found on page
411, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 202. Mr. Beutler offered the following amendment:
FAll
Strike section 3.

Mr. Vrtiska asked unanimous consent to pass over LB 202. No objections. So
ordered.

Mr. Cudaback asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 278. Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 363. Title read. Considered.

Advanced to E & R for review with 29 ayes, 0 nays, 17 present and not
voting, and 3 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

LB 735 Wednesday, March 3,1999 1:30 p.m.
LB 783 Wednesday, March 3, 1999 1:30 p.m.
LB 818 Wednesday, March 3, 1999 1:30 p.m.

LB 522 Thursday, March 4, 1999 1:30 p.m.
LB 708 Thursday, March 4, 1999 1:30 p.m.

LB 240 Wednesday, March 10, 1999 1:30 p.m.
LB 781 Wednesday, March 10, 1999 1:30 p.m.
LB 856 Wednesday, March 10, 1999 1:30 p.m.

LB 819 Thursday, March 11, ·1999 1:30 p.m.



·466

LB 868
LB 871

LB 736
LB 742
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Thursday, March 11, 1999
Thursday, March 11, 1999

Friday, March 12, 1999
Friday, March 12, 1999

(Signed) Jim Jensen, Chairperson

STANDING COMMITTEE REPORT
Health and Human Services

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

The Health and Human Services Committee desires to report favorably upon
the appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

NHHS, Health & Human Services
Ron Ross, Director

NHHS, Regulation & Licensure
Richard Nelson, Director

NHHS, Chief Medical Officer
Richard Raymopd, M.D.

NHHS, Finance & Support
Jeffrey Elliott, Director

VOTE: Aye: Senators Jensen, Byars, Dierks, Price, Suttle, Thompson, and
Tyson. Nay: None. Absent: None.

(Signed) Jim Jensen, Chairperson

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of February 4,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Bunger, Charles K. - Omaha; City of Omaha Administration
Cutshall & Associates

Cutshall & Associates - Lincoln; Louis F. Davis, Jr.
Itkin, Laurie - Kansas City, MO; Sprint
Moody, Randall- Lincoln; Nebraska Alliance for Rural Education
O'Hara & Associates, Inc.

O'Hara & Associates, Inc. - Lincoln; Handgun Control, Inc.
Oxton, Neil- Lincoln; American Association of Retired Persons
Skochdopole, R. A. - Omaha; American Society of Composers, Authors &

Publishers; MultiState Associates, Inc. on behalf of AirTouch
Communications



I. On page 2, line 27, after "year" insert ", and the
amount of tuition credits granted shall not exceed the state
appropriation available for the tuition assistance program".

1. Insert the following new section:
"Section 1. Section 66-1518, Revised Statutes

Supplement, 1998, is amended to read:
66-1518. (1) The Environmental Quality Council shall

adopt and promulgate rules and regulations governing reimbursements
authorized under the Petroleum Release Remedial Action Act. Such
rules and regulations shall include:

(a) Procedures regarding the form and procedure for
application for payment or reimbursement from the fund, including
the requirement for timely filing of applications;

(b) Procedures for the requirement of submitting cost
estimates for phases or stages of remedial actions, procurement
requirements to be followed by responsible persons, and
requirements for reuse of fixtures and tangible personal property
by responsible persons during a remedial action;

(c) Procedures for investigation of claims for payment or
reimbursement;

(d) Procedures for determining the amount and type of
costs that are eligible for payment or reimbursement from the fund;

(e) Procedures for auditing persons who have received
payments from the fund;

(f) Procedures for reducing reimbursements made for a
remedial action for failure by the responsible person to comply
with applicable statutory or regulatory requirements.

Reimbursement may be reduced as much as one hundred percent; and
(g) Other procedures necessary to carry out the act.
(2) Such rules and regulations shall take into account

the recommendations for rules and regulations developed by the
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Sommermeyer, Mary E. - Lincoln; League of Nebraska Municipalities

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 4, 1999, at 10:45 a.m., were the
following bills: LBs 1,2,3,4,5,6,7,8,9, 10, 11, 12, 13,62, 107, 172, 198,
33,34,35,81,103,128,137, and 143.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendment to LB 243:
AM0160
I
2
3

Messrs. Bromm and Beutler filed the following amendment to LB 270:
AM0151
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
1
2
3
4
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1. Strike beginning with "!ill" on page 2, line 24,
through "ill" on page 3, line 2.

2. On page 3, line 6, strike "[§}" and insert "ill"; and
strike beginning with "In" in line 19 through line 23.

3. On page 4, line 5, strike the first comma and insert
"and"; and strike beginning with the second comma in line 5 through
"section" in line 1O.

5 technical advisory committee established pursuant to section
6 81-15,189.
7 (3) The Director of Environmental Quality shall (a)
8 estimate the cost to complete remedial action at each petroleum
9 contaminated site where the responsible party has been ordered by
10 the department to begin remedial action, and, based on such
11 estimates, determine the total cost that would be incurred in
12 completing all remedial actions ordered; (b) determine the total
13 estimated cost of all approved remedial actions; (c) determine the
14 total dollar amount of all pending claims for payment or
15 reimbursement; (d) determine the total of all funds available for
16 reimbursement of pending claims; and (e) include the determinations
17 made pursuant to this subsection in the department's annual report
18 to the Legislature.
19 (4) The Department of Environmental Quality shall make
20 available to the public a current schedule of reasonable rates for
21 equipment, services, material, and personnel commonly used for
22 remedial action. The department shall consider the schedule of
23 reasonable rates in reviewing all costs for the remedial action
24 which are submitted in a plan. The rates shall be used to
25 determine the amount of reimbursement for the eligible and
26 reasonable costs of the remedial action, except that (a) the
27 reimbursement for the costs of the remedial action shall not exceed
1 the actual eligible and reasonable costs incurred by the
2 responsible person or his or her designated representative and (b)
3 reimbursement may be made for costs which exceed or are not
4 included on the schedule of reasonable rates if the application for
5 such reimbursement is accompanied by sufficient evidence for the
6 department to determine and the department does determine that such
7 costs are reasonable.
8 (5) The Department of Environmental Quality and the
9 Department of Insurance, in consultation with interested parties,
10 shall report to the Legislature on or before October 1, +998 1999,
lIon the availability and cost of private insurance to insure the
12 damages for which payment may be made from the fund.".
13 2. On page 11, line 11, after "sections" insert
14 "66-1518,".
15 3. Renumber the remaining sections accordingly.

Mr. Bourne filed the following amendment to LB 323:
AM0175
1
2
3
4
5
6
7
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Mr. Landis filed the following amendment to LB 211:
FAIO
After the new language add, "during the hours the building is open to the
public." '

Mr. Wickersham filed the following amendment to LB 437:
AM0194
(Amendments to Standing Committee amendments, AMO 129)
1 1. Insert the following new sections:
2 "Sec. 18. Pursuant to a request by an elected county
3 fair board, the county board of any county may levy an additional
4 levy of three and five-tenths cents on each one hundred dollars of
5 taxable valuation, or any part thereof, for the purpose of capital
6 construction on and renovation, repair, improvement. and
7 maintenance of the county fairgrounds, over and above the
8 operational tax levy authorized in section 2-229. Such levy shall
9 not exceed the amount actually required for such work. In counties
10 having a population of more than sixty thousand inhabitants but not
11 more than three hundred fifty thousand inhabitants and also
12 containing a city of the primary class, such additional levy or any
13 part thereof may be levied for the purpose of capital construction
14 on and renovation, repair, improvement, and maintenance of the
15 county fairgrounds.
16 Sec. 23. Section 2-256, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 2-256. (1) The board of directors shall annually elect
19 from its membership a chairperson and such other officers as may be
20 necessary. The term of office for members of the board shall be
21 for three years, except that the term of the members of the board
22 first taking office shall be for one, two, or three years as
23 determined by lot.
1 (2) The bylaws adopted by a county agricultural society
2 shall state whether the board of directors of the county
3 agricultural society will nominate candidates for membership on the
4 board fro.m districts or from the county at large. The members of
5 the board shall be elected by the registered voters of the entire
6 county whether the candidates are nominated from districts or from
7 the county at large. If nominating districts are used, the board
8 of directors shall divide the county into districts of
9 substantially equal population. Such districts shall be
10 consecutively numbered. The boundaries and numbering of such
11 districts shall be designated at least three months prior to the
12 annual meeting.
13 (3) If the county agricultural society replaces an
14 existing county fair board as provided in section 19 of this act,
15 the county fair board shall remain in existence until the county
16 agricultural society has its first annual meeting. After the first
17 annual meeting of the county agricultural society, any existing
18 county fair board shall cease to exist.".
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19 2. On page 12, line 9, strike "county agricultural
20 society" and insert "previous board".
21 3. On page 20, line 22, before "and" insert "2-256,".
22 4. Renumber the remaining sections and correct internal
23 references accordingly.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 20A. Introduced by Landis, 46.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in canying out the provisions ofLegislative BiIl20, Ninety-sixth Legislature,
First Session, 1999.

LEGISLATIVE BILL 202A. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 202, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 148. Placed on General File as amended.
Standing Committee amendment to LB 148:
AMOl50
I 1. On page 5, line 19, after the second comma insert
2 "consumers,".

(Signed) Jim Jensen, Chairperson

Education

LEGISLATIVE BILL 152. Placed on General File as amended.
Standing Committee amendment to LB 152:
AMOl23
I 1. On page 2, lines 3 and 4 and 14 through 16, strike
2 the new matter; in line 6 after "child" insert "who is"; in line 7
3 after "age" insert "or who is younger than seven years of age and
4 is enrolled in any public school"; and in line 12 after the period
5 insert "Any person with legal or actual charge or control of a
6 child younger than seven years of age who is enrolled in a public
7 school may discontinue the enrollment of such child pursuant to the
8 policy of the school board. All school boards shall adopt policies
9 allowing discontinuation of the enrollment of students younger than
10 seven years of age and specifying the procedures therefor.".

(Signed) Ardyce L. Bohlke, Chairperson
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Transportation

LEGISLATIVE BILL 359. Placed on General File.

(Signed) Curt Bromm, Chairperson

Natural Resources

1. On page 4, strike beginning with line 1 through
"days" in line 3 and insert "series of two or more water wells
completed and pumped into a common carrier as part of a single site
plan for irrigation purposes".

2. On page 6, strike line 28 and show the old matter as
stricken.

3. On page 7, strike lines I through 8 and insert
"(5)(a) For a series of two or more water wells completed

and pumped into a common carrier as part of a single site plan for
irrigation purposes, the director shall collect in advance a
registration fee of thirtY dollars and the fee required by section
46-1224 for each of the first two such wells registered under
section 46-602.

(b) Any additional water wells which are part of a series
registered under this subsection shall not have to pay a new well
registration fee.".

4. On page 9, strike beginning with line 4 through the
period in line I 0 and insert "series of two or more water wells
completed and pumped into a common carrier. as defined in section
46-601.01, as part of a single site plan for irrigation purposes,
the fee set pursuant to this subsection shall be collected for each
of the first two such water wells registered.".

LEGISLATIVE BILL 92. Placed on General File as amended.
Standing Committee amendment to LB 92:
AMOl77
1
2
3
4
5
6
7
8
9
10
II
12
13
14
15
16
17
18
19
20
21
22

(Signed) Ed Schrock, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 253. Placed on General File.
LEGISLATIVE BILL 369. Placed on General File.

(Signed) DiAnna R. Schimek, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mr. Smith asked unanimous consent to have his name added as cointroducer
to LB 881. No objections. So ordered.

Mrs. Suttle asked unanimous consent to have her name added as cointroducer
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to LB 359. No objections. So ordered.

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 841. No objections. So ordered.

VISITORS

Visitors to the Chamber were Karen Anderson and Don Nightengale from
Scottsbluff-Gering; George Chikos, Kent Wimmer, and Jack Fulton from
Scottsbluff; and Ron Wollen from Wilcox.

The Doctor of the Day was Kari Hutson from Lincoln.

ADJOURNMENT

At 11:47 a.m., on a motion by Mr. Bourne, the Legislature adjourned until
9:00 a.m., Monday, February 8, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. On page· 6, line 7, strike "subsection" and insert
"subdivision".

2. On page 10, line 9, reinstate the stricken matter and
after the reinstated matter insert "or the".

3. On page 28, line 27, strike "the".
4. On page 33, line 11, strike "reserve"; and in line 19

strike "of each year" and show as stricken.
5. On page 39, line 3, after "1" insert "of each year".
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 8, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Greg Hall, First United Methodist Church,
Blair, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Matzke and
Wickersham who were excused; and Mmes. Bohlke, Kiel, Messrs. Brashear,
Bromm, and Cudaback who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-first day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 149. Placed on Select File as amended.
E & R amendment to LB 149:
AM7036
I
2
3
4
5
6
7
8

LEGISLATIVE BILL 40. Placed on Select File as amended.
E & R amendment to LB 40:
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1. On page 1, line 3, strike"a"; and in line 4 strike
"penalty" and insert "penalties; to harmonize provisions".

2. On page 3, line 5, strike "he or she" and insert
"such person".

1. In the Standing Committee amendment, AMO 132, on page
1, lines 2 and 3, strike "individuals" and insert "any individual".

2. On page 1, line 4, after the semicolon insert "to
harmonize provisions;".

1. On page 1, line 2, strike "77-2704.21" and insert
"77-2704.09"; and strike lines 3 and 4 and insert "redefine durable
medical equipment for purposes of sales and use tax exemption; to
provide an operative".

AM7031
1 1. On page 1, line 4, strike "sections" and insert
2 "section".

LEGISLATIVE BILL 46. Placed on Select File as amended.
E & R amendment to LB 46:
AM7034
1 1. On page 1, line 1, strike "28-1820" and insert
2 "23-1820".
3 2. On page 2, line 24, strike the comma and show as
4 stricken.

LEGISLATIVE BILL 49. Placed on Select File as amended.
E & R amendment to LB 49:
AM7032
1
2
3
4

LEGISLATIVE BILL 511. Placed on Select File as amended.
E & R amendment to LB 511:
AM7033
1
2
3
4

LEGISLATIVE BILL 280. Placed on Select File as amended.
E & R amendment to LB 280:
AM7035
1
2
3
4

LEGISLATIVE BILL 32A. Placed on Select File.

LEGISLATIVE BILL 66A. Placed on Select File as amended.
E & R amendment to LB 66A:
AM7037
1 1. On page 2, line 1, strike" 1999-00" and insert
2 "FYI999-00".

LEGISLATIVE BILL 669A. Placed on Select File.
LEGISLATIVE BILL 291A. Placed on Select File.
LEGISLATIVE BILL 293A. Placed on Select File.
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Correctly Engrossed

The following bills were correctly engrossed: LBs 47, 57A, and 140A.

Enrollment and Review Change to LB 47

The following changes, required to be reported for publication in the
Journal, have been made:
ER9006

1. On page 1, lines 2 and 4, "section" has been struck and "sections"
inserted; in line 2 "and 84-1411" has been inserted after "24-1204"; and
in line 3 "teleconferencing" has been struck and "telephone conferences; to
eliminate obsolete language; to harmonize provisions" inserted.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 134. Placed on General File.
LEGISLATIVE BILL 163. Placed on General File.
LEGISLATIVE BILL 315. Placed on General File.
LEGISLATIVE BILL 350. Placed on General File.
LEGISLATIVE BILL 839. Placed on General File.

LEGISLATIVE BILL 41. Indefinitely postponed.
LEGISLATIVE BILL 348. Indefinitely postponed.

LEGISLATIVE RESOLUTION 7CA. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson

Nebraska Retirement Systems

LEGISLATIVE BILL 795. Placed on General File.

The Nebraska Retirement Systems Committee desires to report favorably
upon the appointment listed below. The Committee suggests the appointment
be confirmed by the Legislature and suggests a record vote.

Public Employees Retirement Systems
Anna Sullivan, Director

VOTE: Aye: Senators Stuhr, Crosby, Bourne, and Wickersham. Nay: None.
Absent: Senators C. Peterson and Bruning.

(Signed) Elaine Stuhr, Chairperson
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Appropriations

LEGISLATIVE BILL 465. Placed on General File.
LEGISLATIVE BILL 846. Placed on General File.

(Signed) Roger R. Wehrbein, Chairperson

Revenue

LEGISLATIVE BILL 194. Placed on General File as amended.
Standing Committee amendment to LB 194:
AM0198
1 I. Insert the following new sections:
2 "Sec. 10. Section 77-202.01, Revised Statutes
3 Supplement, 1998, is amended to read:
4 77-202.01. (I) Any organization or society seeking a tax
5 exemption provided in subdivisions (1 )(b) and (1)(c) of section
6 77-202 for any real or tangible personal property, except real
7 property used for cemetery purposes, shall apply for exemption to
8 the county assessor on or before December 3 I of the year preceding
9 the year for which the exemption is sought on fonns prescribed by
10 the Property Tax Administrator. The county assessor shall examine
11 the application and recommend either taxable or exempt for the real
12 property or tangible personal property to the county board of
13 equalization on or before February I following.
14 (2) Any organization or society which fails to file an
15 exemption application on or before December 31 may apply on or
16 before June 30 to the county assessor. The organization or society
17 shall also file in writing a request with the county board of
18 equalization for a waiver so that the county assessor may consider
19 the application for exemption. The county board of equalization
20 shall grant the waiver upon a finding that good cause exists for
21 the failure to make application on or before December 31. When the
22 waiver is granted, the county assessor shall examine the
23 application and recommend either taxable or exempt for the real
24 property or tangible personal property to the county board of
1 equalization and shall assess a penalty against the erganizatien ef

2 seetety property of ten percent of the tax that would have been
3 assessed. had the waiver been denied or one hundred dollars,
4 whichever is less, for each calendar month or fraction thereof for
5 which the filing of the exemption application missed the December
6 31 deadline. The penalty shall be collected and distributed in the
7 same manner as a tax on the property and interest shall be assessed
8 at the rate specified in section 45-104.01, as such rate may from
9 time to time be adjusted by the Legislature, from the date the tax
10 would have been delinquent until paid. The penalty shall also
11 become a lien in the same manner as a tax pursuant to section
12 77-203.
13 ---Sec. 32. Section 77-1802, R~issue Revised Statutes of
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14 Nebraska, is amended to read:
15 77-1802. ill The county treasurer shall, not less than
16 four nor more than six weeks prior to the first Monday of March in
17 each year, make out a list of all real property subject to sale and
18 the amount of all delinquent taxes against each item, describing
19 the property as it is described on the tax list, with an
20 accompanying notice stating that so much of such property described
21 in the list as may be necessary for that purpose will, on the first
22 Monday of March next thereafter, be sold by such county treasurer
23 at public auction at his or her office for the taxes, interest, and
24 costs thereon.
25 (2) In lieu of publication, beginning January 1, 2000,
26 the county treasurer may notify by mail any taxpayer whose real
27 estate taxes are delinquent not less than four nor more than six
1 weeks prior to the first Monday in March. Such notice shall be
2 sent to the last-known address of the record owner of each parcel
3 on which the taxes are delinquent. The notice shall describe the
4 property on which the taxes are delinquent, state the rate at which
5 interest is accruing, and state that such property will be sold by
6 the county treasurer at public auction at his or her office for
7 taxes, interest. and costs on the following first Monday in March.
8 Sec. 33. Section 77-5007, Revised Statutes Supplement,
9 1998, is amended to read:
10 77-5007. The commission has the power and duty to hear
11 and determine appeals of:
12 (1) Decisions of any county board of equalization
13 equalizing the value of individual tracts, lots, or parcels of real
14 property so that all real property is assessed uniformly and
15 proportionately;
16 (2) Decisions of any county board of equalization
17 granting or denying tax-exempt status for real or personal property
18 or an exemption from motor vehicle taxes and fees;
19 (3) Decisions of the Property Tax Administrator
20 determining the taxable property of a railroad company, car
21 company, public service entity, or air carrier within the state;
22 (4) Decisions of the Property Tax Administrator
23 determining adjusted valuation pursuant to section 79-1016;
24 (5) Decisions of any county board of equalization on the
25 valuation of personal property or any penalties imposed under
26 sections 77-1233.04 to 77-1233.06;
27 (6) Decisions of any county board of equalization on
1 claims that a levy is or is not for an unlawful or unnecessary
2 purpose or in excess of the requirements of the county;
3 (7) Decisions of any county board of equalization
4 granting or rejecting an application for a homestead exemption;
5 (8) Decisions of the Department of Motor Vehicles
6 determining the taxable value of motor vehicles pursuant to section
7 60-3005;
8 (9) Decisions of the Property Tax Administrator made
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9 under section 77-1330;
10 .liQ.) Any other decision of any county board of
11 equalization; and
12 f.l.!} ~ Any other decision of the Property Tax
13 Administrator.".
14 2. On page 7, strike line 12 and insert "list of all
15 real property and the taxable tangible personal property in a".
16 3. On page 8, lines 17 and 18, strike "such organization
17 or society", show as stricken, and insert "the property"; and in
18 line 21 after the period insert "The penalty shall be collected and
19 distributed in the same manner as a tax on the property and
20 interest shall be assessed at the rate specified in section
21 45-104.01, as such rate may from time to time be adjusted by the
22 Legislature, from the date the tax would have been delinquent until
23 paid. The penalty shall also become a lien in the same manner as a
24 tax pursuant to section 77-203.".
25 4. On page 22, line 2, strike "manuals and".
26 5. On page 28, line 19, strike "August 1", show as
27 stricken, and insert "July 26".
I 6. On page 33, line 7, strike "and" and after the last
2 comma insert"and 77-1802,"; in line 8 after the last comma insert
3 "77-202.01,"; and in line II strike "and" and after the third comma
4 insert "and 77-5007,".
5 7. Renumber the remaining sections accordingly.

(Signed) William R. Wickersham, Chairperson

NOTICE OF COMMITTEE HEARINGS
Education

LB 451

LB 541

Tuesday, March 9, 1999 (canceled)

Tuesday, March 9, 1999 (rescheduled)

1:30 p.m.

1:30 p.m.

(Signed) Ardyce 1. Bohlke, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Wehrbein asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Approve Appointments

Mrs. Stuhr moved the adoption of the report of the Nebraska Retirement
Systems Committee for the following appointments found on page 429: Carol
Kontor, W. Don Nelson, and Greg Stine - Nebraska Investment Council.

Voting in the affirmative, 36:
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Baker Crosby Jensen Pederson, D. Schimek
Beutler Dierks Jones Peterson, C. Schmitt
Bourne Engel Kremer Price Smith
Brown Hartnett Kristensen Quandahl Stuhr
Bruning Hilgert Landis Raikes Suttle
Byars Hudkins Lynch Redfield Thompson
Connealy Janssen Pedersen, Dw. Robak Tyson
Coordsen

Voting in the negative, O.

Present and not voting, 5:

Chambers Preister Schellpeper Schrock Vrtiska

Excused and not voting, 8:

Bohlke Bromm Kiel Wehrbein Wickersham
Brashear Cudaback Matzke

The appointments were confirmed with 36 ayes, 0 nays, 5 present and not
voting, and 8 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 20A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 14 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 202A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 2 nays, 12 present and not
voting, and 8 excused and not voting.

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 422. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 9 present and not voting,
and 9 excused and not voting.

LEGISLATIVE BILL 211. Title read. Considered.

Mr. Landis renewed his pending amendment, FA I0, found on page 469.

The Landis amendment lost with 5 ayes, 26 nays, 12 present and not voting,
and 6 excused and not voting.



480 LEGISLATIVE JOURNAL

Mr. Tyson offered the following amendment:
FA12
Strike the new language on page 2, line 17, and insert the following
"(3) No person shall smoke in any State Building"

Mr. Schellpeper asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Tyson amendment was adopted with 25 ayes, 3 nays, 16 present and not
voting, and 5 excused and not voting.

Mr. Beutler offered the following amendment:
FAl3
Strike the Tyson amendment and substitute the following:
"No person shall smoke in any building owned by, leased to, or leased from
the State of Nebraska"

Mr. Beutler moved for a call of the house. The motion prevailed with 27
ayes, 0 nays, and 22 not voting.

Mr. Chambers requested a roll call vote on the Beutler amendment.

Voting in the affirmative, 21:

Baker Connealy Hilgert Raikes Stuhr
Beutler Crosby Jensen Robak Suttle
Brown Dierks Preister Schmitt Thompson
Bruning Engel Price Smith Tyson
Chambers

Voting in the negative, 22:

Bohlke Hartnett Kremer Pederson, D. Schimek
Bourne Hudkins Kristensen Peterson, C. Schrock
Bromm Janssen Landis Quandahl Vrtiska
Byars Jones Lynch Redfield Wehrbein
Coordsen Kiel

Present and not voting, 1:

Pedersen, Dw.

Excused and not voting, 5:

Brashear Cudaback Matzke Schellpeper Wickersham

The Beutler amendment lost with 21 ayes, 22 nays, 1 present and not voting,
and 5 excused and not voting.

The Chair declared the call raised.
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Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

Advanced to E & R for review with 28 ayes, 6 nays, 10 present and 'not
voting, and 5 excused and not voting.

AMENDMENTS - Print in Journal

1. On page 2, strike beginning with "may" in line 15
through "state" in line 16 and insert "shall provide an exemption
for the same distance, up to fifty miles, into each state party to
an agreement".

Mr. Engel filed the following amendment to LB 77:
AMOl59
1
2
3
4

1. Insert the following new section:
"Section 1. Section 2-3214, Reissue Revised Statutes of

Nebraska, is amended to read:
2-3214. (1) District directors shall be elected as

provided in section 32-513. Elections shall be conducted as
provided in the Election Act. Registered voters residing within
the district shall be eligible for nomination as candidates for any
at-large position or, in those districts that have established
subdistricts, as candidates from the subdistrict within which they
reside.

(2) The board of directors may choose to: (a) Nominate
candidates from subdistricts and from the district at large who
shall be elected by the registered voters of the entire district;
(b) nominate and elect each candidate from the district at large;
or (c) nominate and elect candidates from subdistricts ef
stlbstafltiall) eqttftl peptllatiefl except that any at-large candidate
would be nominated and elected by the registered voters of the
entire district. Unless the board of directors determines that the
nomination and election of all directors will be at large, the
board shall s-tfi¥e te divide the district into subdistricts of
sttbstantiall, equal population:, ;~ that ft6 sttbdistriet shaH
ftttve ft peptllatiefl greater tltan three ttmes the pepttlatien ef any
ffiflet: sttbdistriet within the dtstftet Such subdistricts shall be
consecutively numbered and shall be established with due regard to

all factors including, but not limited to, the location of works of
improvement and the distribution of population and taxable values
within the district. The boundaries and numbering of such
subdistricts shall be designated at least six months prior to the
primary election. Unless the district has been divided into
subdistricts", w:i-th Stlbstflfltiall; ettttftl peptllatien, all directors
shall be elected by the registered voters of the entire district
and all registered voters shall vote on the candidates representing

Mr. Beutler filed the following amendment to LB 286:
AM0233
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
1
2
3
4
5
6
7
8
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1. Strike original sections 1 and 4 and insert the
following new section:

"Sec. 3. There is hereby created the Community
Redevelopment Analysis Fund. The fund shall be under the direction
of the Department of Economic Development. The department shall.
from the fund. reimburse applying cities or villages for the fees
paid by them for the use of the cost-benefit analysis model,
developed and approved as provided in sections 77-5101 to 77-5105,

9 each subdistrict and any at-large candidates. If a district has
10 been divided into subdistricts.1 with stlbstantiaB) etttIftl
11 13813tllatiefi, the board of directors may determine that directors
12 shall be elected only by the registered voters of the subdistrict
13 except that an at-large director may be elected by registered
14 voters of the entire district.
15 (3) Except in districts which have chosen to have a
16 single director serve from each subdistrict, the number of
17 subdistricts for a district shall equal a number which is one less
18 than a majority of directors for the district. In districts which
19 have chosen to have a single director serve from each subdistrict,
20 the number of subdistricts shall equal a number which is equal to
21 the total number of directors of the district or which is one less
22 than the total number of directors for the district if there is an
23 at-large candidate. If the number of directors to be elected
24 exceeds the number of subdistricts or if the term of the at-large
25 director expires in districts which have chosen to have a single
26 director serve from each subdistrict, candidates may file as a
27 candidate from the district at large. Registered voters may each
1 cast a number of votes not larger than the total number of
2 directors to be elected.
3 (4) Elected directors shall take their oath of office in
4 the same manner provided for county officials.
5 (5) At least six months prior to the primary election,
6 the board of directors may choose to have a single director serve
7 from each subdistrict.
8 (6) The board of directors shall certify to the Secretary
9 of State and the election commissioners or county clerks the number
10 of directors to be elected at each election and the length of their
11 terms as provided in section 32-404.".
12 2. On page 2, line 28, after "Original" insert "section
13 2-3214, Reissue Revised Statutes of Nebraska, and".
14 3. On page 3, line 1, strike "is" and insert "are".
15 4. Renumber the remaining sections accordingly.

STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 774. Placed on General File as amended.
Standing Committee amendment to LB 774:
AM0211
1
2
3
4
5
6
7
8
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9 for projects using funds authorized by section 18-2147. Any money
10 in the fund available for investment shall be invested by the state
11 investment officer pursuant to the Nebraska Capital Expansion Act
12 and the Nebraska State Funds Investment Act.".
13 2. On page ll,line 9, strike "~" and insert "1"; and in
14 line 21 strike "18-2103,".
15 3. Renumber the remaining sections accordingly.

on General File as

1. On page 2, line 25, after the first occurrence of
"Qy" insert "charitable".

2. On page 3, line 5, after "property" insert "of the
same character".

LEGISLATIVE RESOLUTION 21CA. Placed
amended.
Standing Committee amendment to LR 2lCA:
AM02IO
I
2
3
4

(Signed) D. Paul Hartnett, Chairperson

Natural Resources

LEGISLATIVE BILL 784. Placed on General File.
LEGISLATIVE BILL 789. Placed on General File.

(Signed) Ed Schrock, Chairperson

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 359A. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 359, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 514A. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 514, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

LEGISLATIVE BILL 386A. Introduced by Bohlke, 33; Price, 26;
Wehrb·ein,2.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 386, Ninety-sixth
Legislature, First Session, 1999.
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LB 606
LB 530

LB 236
LB 823

LEGISLATIVE JOURNAL

NOTICE OF COMMITTEE HEARINGS
Natural Resources

Wednesday, February 17, 1999
Wednesday, February 17, 1999

Thursday, February 18, 1999
Thursday, February 18, 1999

(Signed) Ed Schrock, Chairperson

GENERAL FILE

1:30 p.m.
1:30 p.m.

1:30 p.m.

1:30 p.m.
1:30 p.m.

LEGISLATIVE BILL 366. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 14 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 379. Title read. Considered.

Advanced to E & R for review with 29 ayes, 0 nays, 15 present and not
voting, and 5 excused and not voting.

Mr. Schellpeper asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 17. Title read. Considered.

The Standing Committee amendment, AM0040, found on page 419, was
adopted with 31 ayes, 1 nay, 11 present and not voting, and 6 excused and
not voting.

Mr. Landis asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 30 ayes, 0 nays, 12 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 333. Title read. Considered.

Mrs. Bohlke asked unanimous consent to be excused. No objections. So
ordered.

The Standing Committee amendment, AMOI48, found on page 421, was
adopted with 27 ayes, 0 nays, 14 present and not voting, and 8 excused and
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not voting.

Mr. Lynch asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 29 ayes, a nays, 12 present and not
voting, and 8 excused and not voting.

Messrs. Vrtiska and Kristensen asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 307. Title read. Considered.

The Standing Committee amendment, AMOI49, found on page ,422, was
adopted with 29 ayes, 0 nays, 10 present and not voting, and 10 excused and
not voting.

Advanced to E & R for review with 25 ayes, a nays, 14 present and not
voting, and 10 excused and not voting.

AMENDMENTS - Print in Journal

Mr. Hartnett filed the following amendment to LB 362:
FA15
On page 5, line 12 strike 1'77-3443" and insert "77-3442"

Mr. Bruning filed the following amendment to LB 340:
AM0235
1 1. On page 3, line 4, strike "displayed and being" and
2 show as stricken.

1. On page 3, strike beginning with "In" in line 19
through line 23.

2. On page 4, line 5, strike the first comma and insert
"and"; and strike beginning with the second comma in line 5 through
"section" in line 10.

Mr. Bourne filed the following amendment to LB 323:
AM0220
1
2
3
4
5

STANDING COMMITTEE REPORT
Natural Resources

1. Strike the original sections and insert the following
new sections:

"Section 1. The Biopower Steering Committee is
established. The committee may study the feasibility of generating

LEGISLATIVE BILL 101. Placed on General File as amended.
Standing Committee amendment to LB 101:
AM0213
1
2
3
4
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5 electricity from the use of biomass and agricultural crops and of
6 supporting a demonstration project which may include a gasification
7 component. The project would include, but not be limited to, use
8 of biomass fuel which is farm-grown biomass or residue from
9 agricultural or wood-product activities. The committee may collect
10 information which may be used by all ofNebraska's public utilities
11 to develop biopower electricity projects, including, but not
12 limited to, the exploration of how the use of instate resources for
13 electricity production might benefit the rural economy, an economic
14 analysis of benefits to Nebraska from the use of instate rather
15 than out-of-state resources, and the potential to reduce gaseous
16 emissions.
17 The committee shall be appointed by September 15, 1999,
18 and shall consist of: (1) Three representatives from the Nebraska
19 Power Association, one public interest representative, and one
20 environmental interest representative, all appointed by the
21 chairperson of the Committee on Natural Resources; (2) two
22 agricultural representatives appointed by the chairperson of the
23 Committee on Agriculture; (3) a representative of the State J:,nergy
24 Office appointed by the Governor; (4) the Director of Economic
I Development or his or her designee; (5) a representative of the
2 Game and Parks Commission appointed by the Governor; (6) the
3 chairperson of the Committee on Agriculture; and (7) the
4 chairperson of the Committee on Natural Resources.
5 The Biopower Steering Committee shall seek federal and
6 other grant funds and resources from Nebraska's public utilities
7 and from other public and private sources to carry out any study
8 and to implement any demonstration project which may be undertaken.
9 The Biopower Development Cash Fund is created. Funds received by
10 the committee shall be remitted to the State Treasurer for credit
11 to the Biopower Development Cash Fund. Any money in the fund
12 available for investment shall be invested by the state investment
13 officer pursuant to the Nebraska Capital Expansion Act and the
14 Nebraska State Funds Investment Act.
15 The committee shall report its findings to the Committee
16 on Natural Resources by December 1 each year.
17 The Biopower Steering Committee terminates on December
18 31,2003.".

(Signed) Ed Schrock, Chairperson

NOTICE OF COMMITTEE HEARINGS
Education

LB 688

LB 668

Monday, March 1, 1999 (canceled)

Monday, March 1, 1999

1:30 p.m.

1:30 p.m.

(Signed) Ardyce 1. Bohlke, Chairperson
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UNANIMOUS CONSENT - Add Cointroducers

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 535. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
cointroducer to LR 11 CA. No objections. So ordered.

VISITORS

Visitors to the Chamber were 10 students, teachers, and principal from
Kenwood Schools, Kearney; 106 third grade students and teachers from
Meadowlane Elementary School, Lincoln; members of the Nebraska Bankers'
Leadership Program from across Nebraska; and 23 students and sponsor from
Nebraska High Schools Family Consumer Career Leader of America.

ADJOURNMENT

At 12:01 p.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Tuesday, February 9, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 9, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Francis Schmidt, St. Luke's United
Methodist Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Matzke who
was excused; and Messrs. Beutler, Bromm, Coordsen, Dierks, Engel, Landis,
Dw. Pedersen, D. Pederson, Wehrbein, Wickersham, Mmes. Brown, Kiel,
Robak, Stuhr, and Ms. Schimek who were excused until-they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-second day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 19,23,24,48,59,68, 72,
102,228,258,260,287,291,298,326, and 403.

Enrollment and Review Change to LB 68

The following changes, required to be reported for publication in the
Journal, have been made:
ER9005

1. In the E & R Amendments, AM7009, amendment number 5 has been
struck.
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Enrollment and Review Change to LB 258

The following changes, required to be reported for publication in the
Journal, have been made:
ER9007

I. On page 19, line 2; and page 20, line 25, "shall mean" has been struck,
shown as stricken, and "means" inserted.

2. On page 28, line 4, "organization" has been struck and "organizations"
inserted.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Members Excused

Mr. Vrtiska and Ms. Schimek asked unanimous consent to be excused until
they return. No objections. So ordered.

MOTION - Approve Appointments

Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found on page 466: Ron
Ross - Director, NHHS, Health & Human Services; Richard Nelson 
Director, NHHS, Regulation & Licensure; Richard Raymond - M.D., NHHS,
Chief Medical Officer; and Jeffrey Elliott - Director, NHHS, Finance &
Support.

Voting in the affirmative, 29:

Baker Crosby Jensen Peterson, C. Schmitt
Bohlke Cudaback Kremer Preister Schrock
Bourne Engel Kristensen Price Smith
Bruning Hartnett Landis Quandahl Suttle
Byars Hilgert Lynch Redfield Wehrbein
Connealy Hudkins Pedersen, Dw. Schellpeper

Voting in the negative, I:

Chambers

Present and"not voting, 9:

Beutler Dierks Jones Raikes Tyson
Brashear Janssen Pederson, D. Thompson

Excused and not voting, 10:

Bromm Coordsen Matzke Schimek Vrtiska
Brown Kiel Robak Stuhr Wickersham



1. On page 3, after line 18 insert the following new
subsection:

"fc) Nothing in this section affects or prevents any
proceeding to enforce any mortgage, pledge, or other lien upon the
real property described in the affidavit.".
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The appointments were confirmed with 29 ayes, 1 nay, 9 present and not
voting, and 10 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 68A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 119A. E & R amendment, AM7027, found on page
442, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 291A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 293A. Advanced to E & R for engrossment.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 37. Indefinitely postponed.
LEGISLATIVE BILL 53. Indefinitely postponed.
LEGISLATIVE BILL 58. Indefinitely postponed.
LEGISLATIVE BILL 123. Indefinitely postponed.
LEGISLATIVE BILL 136. Indefinitely postponed.
LEGISLATIVE BILL 221. Indefinitely postponed.
LEGISLATIVE BILL 325. Indefinitely postponed.
LEGISLATIVE BILL 491. Indefinitely postponed.

(Signed) William R. Wickersham, Chairperson

Judiciary

LEGISLATIVE BILL 689. Placed on General File.

LEGISLATIVE BILL 100. Placed on General File as amended.
Standing Committee amendment to LB 100:
AM0078
1
2
3
4
5

LEGISLATIVE BILL 251. Indefinitely postponed.
LEGISLATIVE BILL 490. Indefinitely postponed.
LEGISLATIVE BILL 872. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson
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RESOLUTION

LEGISLATIVE RESOLUTION 27. Introduced by C. Peterson, 35; Bohlke,
33; Kristensen, 37; Schrock, 38; Jones, 43; Schmitt, 41; Kremer, 34.

WHEREAS, the Wood River Flood Control Project will divert Wood River
flood water around the southern edge of Grand Island and carry the flood
water from the Wood River to the Platte River; and

WHEREAS, $11,800,000 was authorized for the Wood River Flood
Control Project through the 1996 Water Resources Development Act, which
was to include $6,040,000 in federal funds; and

WHEREAS, in 1998, the Omaha District of the Army Corps of Engineers
revised its estimates for the project to $17,353,000, including $9,969,000 to
be contributed by the federal government. Since the cost increase is greater
than twenty percent, congressional legislation to reauthorize the project is
required; and

WHEREAS, an estimated 1,755 home and business structures in southern
Grand Island, with a total value of $219 million, would be protected by the
flood control project; and

WHEREAS, the flood control project would also protect 5,385 acres of
irrigated farmland and 7,000 to 8,000 acres of grassland; and

WHEREAS, the Nebraska Legislature proposes to the Congress of the
United States that procedures be instituted for congressional legislation to
include appropriate authorization for the Wood River Flood Control Project
in Grand Island, Nebraska; and

WHEREAS, prompt action is essential to decrease future flooding risks,
the Nebraska Legislature requests the support and assistance of Congress in
permitting this flood control project to move forward in a timely manner.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Nebraska Legislature requests that the Congress of the United
States appropriate the necessary funds to complete the Wood River Flood
Control Project.

2. That the Clerk of the Legislature shall send copies of this resolution to
the Secretary of State, to the Nebraska Congressional Delegation, to the Clerk
of the United States House of Representatives, and to the Secretary of the
United States Senate.

Laid over.

SPEAKER'S ANNOUNCEMENT

Pursuant to Rule 4, Sec. 8, LR 27 was referred to the Reference Committee.

RESOLUTION

LEGISLATIVE RESOLUTION 28. Introduced by Dierks, 40; Jones, 43;
Schellpeper, 18.



TWENTY-THIRD DAY - FEBRUARY 9, 1999 493

WHEREAS, Nebraska feeds the world with abundant production of grain
and livestock; and

WHEREAS, these agricultural products move to the consumer through the
investments in facilities ~d handling equipment provided by local grain
elevators and feed mills; and

WHEREAS, grain elevators and feed mills assist their farmer-producers in
providing to the domestic and worldwide consumer a quality product; and

WHEREAS, the prosperity of our state's farmers and ranchers, grain
elevators and feed mills, and rural communities and larger cities are closely
tied together; and

WHEREAS, the Nebraska Grain and Feed Association has been serving
the industry for over one hundred two years with a mission to proactively
enhance the Nebraska grain and feed industry through effective
communication with members, and to advocate the best interests of those
members through representation, promotion, education, and the delivery of
vital services; and

WHEREAS, the annual meeting, convention, and trade show of the
Nebraska Grain and Feed Association is being held February 10 and 11,
1999.

NOW, THEREFORE, BE IT RESOLVED BY THE MEf\,ffiERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the week of February 8-14, 1999, is Nebraska Country Elevator
Week.

2. That the Legislature urges all the citizens of Nebraska to join in
recognizing and congratulating the Nebraska Grain and Feed Association and
its membership, as one of the state's oldest trade associations, for the role the
association and its members have played in our state's and nation's economy.

Laid over.

AMENDMENT - Print in Journal

1.. On page 2, line 21, after "all" insert
"investigative"; and strike beginning with "but" in line 22 through
"deliberations" in line 23, show the old matter as stricken, and
insert ". Alternate grand jurors shall be permitted to question
witnesses, review evidence, and participate in all discussions,
deliberations, and voting of the grand jury which occur prior to
the conclusion of presentation of evidence. When the grand jury
has determined that no additional evidence is necessary for its
investigation, the alternate grand jurors shall be separated from
the regular grand jurors and shall not participate in any further
discussions, deliberations, or voting of the grand jury".

Mr. Chambers filed the following amendment to LB 72:
AM0243
1
2
3
4
5
6
7
8
9
10
11

GENERAL FILE

LEGISLATIVE BILL 396. Title read. Considered.
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The Standing Committee amendment, AM0155, found on page 422, was
adopted with 30 ayes, 0 nays, 14 present and not voting, and 5 excused and
not voting.

Messrs. Bruning, Tyson, and Dierks asked unanimous consent to be excused
until they return. No objections. So ordered.

Advanced to E & R for review with 28 ayes, 0 nays, 13 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 91. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 13 present and not
voting, and 8 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 363. Placed on Select File.
LEGISLATIVE BILL 20A. Placed on Select File.
LEGISLATIVE BILL 202A. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: LBs 170, 191,259, and 278.

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and Insurance

Tuesday, February 23,1999 1:30 p.m.
Nebraska Department of Insurance

Tim Wagner

(Signed) David M. Landis, Chairperson

Transportation

Tuesday, February 23, 1999
Nebraska Information Technology Commission

Dr. Douglas Christensen
Senator J. Robert Kerrey
Hod Kosman
Gary Kuck
Lt. Governor Dave Maurstad
Dr. Dennis Smith
Joyce Wrenn

1:00 p.m.
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Department of Roads
John L. Craig, State Engineer

State Highway Commission
John L. Craig
Doug Leafgreen

Department of Motor Vehicles
Edward D. Wimes, Director

LB 74 Monday, March, 8, 1999 1:30 p.m.
LB 302 Monday, March, 8, 1999 1:30 p.m.
LB 358 Monday, March, 8, 1999 1:30 p.m.
LB 765 Monday, March, 8,1999 1:30 p.m.
LB 820 Monday, March, 8, 1999 1:30 p.m.
LB 756 Monday, March, 8,1999 1:30 p.m.
LB344 Monday, March, 8,1999 1:30 p.m.

LB 129 Tuesday, March 9, 1999 1:30 p.m.
LB 525 Tuesday, March 9, 1999 1:30 p.m.
LB 398 Tuesday, March 9, 1999 1:30 p.m.
LB 641 Tuesday, March 9, 1999 1:30 p.m.
LB 133 Tuesday, March 9, 1999 1:30 p.m.
LB 146 Tuesday, March 9, 1999 1:30 p.m.
LB 303 Tuesday, March 9, 1999 1:30 p.m.
LB 546 Tuesday, March 9, 1999 1:30 p.m.

LB 869 Monday, March 15, 1999 1:30 p.m.
LB 829 Monday, March 15, 1999 1:30 p.m.
LB767 Monday, March 15, 1999 1:30 p.m.

LB 229 Tuesday, March 16, 1999 1:30 p.m.
LB 393 Tuesday, March 16, 1999 1:30 p.m.
LB 587 Tuesday, March 16, 1999 1:30 p.m.
LB 688 Tuesday, March 16, 1999 1:30 p.m.
LB 796 Tuesday, March 16, 1999 1:30 p.m.

(Signed) Curt Bromm, Chairperson

Natural Resources

Friday, February 26, 1999
Departplent of Water Resources

Roger Patterson

(Signed) Ed Schrock, Chairperson

1:30 p.m.
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GENERAL FILE

LEGISLATIVE BILL 362. Title read. Considered.

Mr. Hartnett renewed his pending amendment, FAI5, found on page 485.

The Hartnett amendment was adopted with 33 ayes, 0 nays, 10 present and
not voting, and 6 excused and not voting.

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 87. Title read. Considered.

PRESIDENT MAURSTAD PRESIDING

The Standing Committee amendment, AM0157, printed separately and
referred to on page 433, was adopted with 25 ayes, 0 nays, 18 present and not
voting, and 6 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 18 present and not
voting, and 5 excused and not voting.

STANDING COMMITTEE REPORT
Banking, Commerce a"nd Insurance

LEGISLATIVE BILL 682. Placed on General File.

(Signed) David M. Landis, Chairperson

NOTICE OF COMMITTEE HEARINGS
Transportation

LB 188
LB264
LB292
LB300
LB361
LB768
LB 504
LB 584
LB733
LB780

Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999
Tuesday, March 2, 1999

(Signed) Curt Bromm, Chairperson

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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Judiciary

LB 131
LB 284
LB 476
LB 130
LB 299
LB 516
LB 638

Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999

1:30 p.m.
1:30 p.m.
1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative resolution:

LR Committee
27 Natural Resources

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE BILL 323. Title read. Considered.

Mr. Bourne withdrew his amendment, AMOI75, found on page 468.

Mr. Bourne renewed his pending amendment, AM0220, found on page 485.

The Bourne amendment was adopted with 30 ayes, 0 nays, 14 present and not
voting, and 5 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 340. Title read. Considered.

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Bruning renewed his pending amendment, AM0235, found on page 485.

The Bruning amendment was adopted with 27 ayes, 0 nays, 16 present and
not voting, and 6 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
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voting, and 6 excused and not voting.

LEGISLATIVE BILL 632. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 161. Title read. Considered.

The Standing Committee amendment, AM0135, found on page 439, was
adopted with 26 ayes, 0 nays, 17 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 12 present and not
voting, and 6 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 422. Placed on Select File as amended.
E & R amendment to LB 422:
AM7039
1 1. On page 2, line 20, strike the comma.

1. In lieu of the Tyson amendment, FAI2, on page 2,
strike line 17 and insert the following new subsection:

"(3) No person shall smoke in any state building.".
2. On page 1, lines 2 and 3, strike "the State Capitol"

and insert "any state".

LEGISLATIVE BILL 211. Placed on Select File as amended.
E & R amendment to LB 211:
AM7038
1
2
3
4
5

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 238. Placed on General File.
LEGISLATIVE BILL 432. Placed on General File.

LEGISLATIVE BILL 84. Placed on General File as amended.
Standing Committee amendment to LB 84:
AM0206
1 1. On page 2, lines 2 and 3, strike "which includes" and
2 insert "consisting of'; in line 17 after the period insert "Section
3 12-501 does not apply to the state veteran cemetery system."; and
4 in line 23 after the period insert "The rules and regulations shall
5 include requirements for proof of residency, cost of burial if any,
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6 and standards for cemeteries, including decorations and
7 headstones.".

LEGISLATIVE BILL 297. Placed on General File as amended.
Standing Committee amendment to LB 297:
AM0221
1 1. On page 3, lines 22 and 28, strike "shall" and insert
2·· "may".

LEGISLATIVE BILL 461. Placed on General File as amended.
Standing Committee amendment to LB 461:
AM0222
1 1. On page 4, line 2, strike "primary public".

LEGISLATIVE RESOLUTION 14CA. Placed on General File as
amended.
Standing Committee amendment to LR 14CA:
AM0197
1 1. On page 2, strike beginning with "Candidates" in line
2 4 through "each" in line 5 and insert "Each".

LEGISLATIVE BILL 104. Indefinitely postponed.
LEGISLATIVE BILL 208. Indefinitely postponed.
LEGISLATIVE BILL 296. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

Natural Resources

1. Strike original section 11.
2. On page 2, line 13, after "meetings" insert an

underscored period; and strike beginning with "at" in line 13
through line 16 and show the old matter as stricken.

3. On page 17, line 8, after the second comma insert
"and"; and in lines 8 and 9 strike "and 46-656.66,".

4. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 436. Placed on General File as amended.
Standing Committee amendment to LB 436:
AM0196
1
2
3
4
5
6
7

1. Insert the following new section:
"Section 1. Section 18-2442, Reissue Revised Statutes of

Nebraska, is amended to read:
18-2442. Before any agency shall enter into any contract

for the construction, reconstruction, remodeling, building,
alteration, maintenance, repair, extension, or improvement of any

LEGISLATIVE BILL 566. Placed on General File as amended.
Standing Committee amendment to LB 566:
AM0161
1
2
3
4
5
6
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7 project, power plant or system, or irrigation works, or any part or
8 section thereof, for the use of the agency, or for the purchase of
9 any materials, machinery, or apparatus to be used in such
10 construction, reconstruction, remodeling, building, alteration,
11 maintenance, repair, extension, or improvement, such agency shall
12 cause estimates of the cost thereof to be made by some competent
13 engineer or engineers. If such estimated cost shall exceed the sum
14 of fifty one hundred thousand dollars, no such contract shall be
15 entered into without advertising for sealed bids, except that with
16 respect to contracts entered into by an agency in the exercise of
17 its rights and powers, relating to radioactive material or the
18 energy therefrom or to any technologically complex or unique
19 equipment contracts, or relating to any maintenance or repair
20 contracts, if such engineer or engineers shall certify that by
21 reason of the nature of the subject matter of the contract
22 compliance with this section would be impractical and not in the
23 public interest, and the engineer's certification is approved by a
24 two-thirds vote of the board, then sections 18-2442 to 18-2444
1 shall not apply, and the agency shall advertise notice of its
2 intention to enter into such contract, the general nature of the
3 proposed work, and the name of the person to be contacted for
4 additional information by anyone interested in contracting for such
5 work. Any contract for which the board has approved such
6 engineer's certificate shall be advertised in three issues not less
7 than seven days between issues in one or more newspapers of general
8 circulation in the municipality or county where the principal
9 office or place of business of the agency is located, or if no
10 newspaper is so published then in a newspaper qualified to carry
11 legal notices having general circulation therein, and in such
12 additional newspapers or trade or technical periodicals as may be
13 selected by the board in order to give proper notice of its
14 intention to enter into such contract, and any such contract shall
15 not be entered into prior to twenty days after the last
16 advertisement. With respect to contracts in excess of fifty one
17 hundred thousand dollars entered into for the purchase of any
18 materials, machinery, or apparatus to be used in the construction,
19 reconstruction, remodeling, building, alteration, maintenance,
20 repair, extension, or improvement of any power plant or system, or
21 irrigation works, or any part or section thereof when the contract
22 does not include onsite labor for the installation thereof, if,
23 after advertising for sealed bids, no responsive bids are received
24 or if the board of directors of such agency determines that all
25 bids received are in excess of the fair market value of the subject
26 matter of such bids, then the provisions of sections 18-2442 to
27 18-2444 shall not apply. Notwithstanding any other provision of
1 sections 18-2442 to 18-2444, an agency may purchase used equipment
2 and materials on a negotiated basis without advertising or sealed
3 bidding upon certification by an engineer that such equipment is or
4 such materials are in compliance with standards established by the
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5 board. A written statement containing such certification shall be
6 submitted to the board by the engineer for the board's approvaL".
7 2. On page 4, line 22, after "section" insert "18-2442,
8 Reissue Revised Statutes of Nebraska, and section"; and in line 23
9 strike "is" and insert "are".
10 3. Renumber the remaining sections accordingly.

(Signed) Ed Schrock, Chairperson

NOTICE OF COMMITTEE HEARINGS
Agriculture

LB404
LB463
LB402

Tuesday, February 16, 1999
Tuesday, February 16, 1999
Tuesday, February 16, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Merton L. Dierks, Chairperson

General Affairs

LB 658 Monday, February 22, 1999 1:30 p.m.
LB 659 Monday, February 22, 1999 1:30 p.m.
LB 184 Monday, February 22, 1999 1:30 p.m.
LB 560 Monday, February 22, 1999 1:30 p.m.
LB 647 Monday, February 22, 1999 1:30 p.m.

LB 267 Monday, March 1, 1999 1:30 p.m.
LB431 Monday, March 1, 1999 1:30 p.m.
LB 529 Monday, March 1, 1999 1:30 p.m.
LB 501 Monday, March 1, 1999 1:30 p.m.
LB 719 Monday, March 1, 1999 1:30 p.m.

LB 196 Monday, March 8, 1999 1:30 p.m.
LB678 Monday, March 8, 1999 1:30 p.m.
LB281 Monday, March 8,1999 1:30 p.m.
LB790 Monday, March 8, 1999 1:30 p.m.
LB 127 Monday, March 8,1999 1:30 p.m.

(Signed) Stan Schellpeper, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 29. Introduced by Jensen, 20;
Wickersham, 49; Wehrbein, 2.

\VHEREAS, the State ofNebraska settled its litigation against the tobacco
industry on November 23, 1998; and

\VHEREAS, the state lawsuit was brought for violation of state law under
state law theories, and the state lawsuit did not make any federal claims; and
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WHEREAS, the state bore all the risk and expense in the litigation brought
in state court and settled without any assistance from the federal government;
and

WHEREAS, the settlement results from the state's detennination to achieve
objectives leading to reduced youth smoking and reduced access to tobacco
products; and

WHEREAS, the federal government through the Health Care Financing
Administration has asserted that it is entitled to a significant share of the state
settlement on the basis that the settlement funds represent in part the federal
share of Medicaid costs; and

WHEREAS, the federal government asserts that it is authorized and
obligated, under the federal Social Security Act, to collect its share of any
settlement funds attributable to Medicaid; and

WHEREAS, the federal government previously chose not to exercise its
option to engage in litigation on behalf of federal claims; and

WHEREAS, on January 19, 1999, the President of the United States
announced an initiative to make federal claims against the tobacco industry
on behalf of Medicare costs; and

WHEREAS, the state is entitled to all of the settlement funds negotiated in
the tobacco settlement agreement without any federal claim; and

WHEREAS, the state has passed legislation to allocate settlement funds for
the preservation of the health of its citizens and should not be threatened with
the seizure of such settlement funds by any entity.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature hereby petitions the Congress of the United States
and the executive branch of the federal government to prohibit federal
recoupment of state tobacco settlement recoveries.

2. That official copies of this resolution be prepared and forwarded to the
Speaker of the United States House of Representatives and President of the
United States Senate and to all members of the Nebraska delegation to the
Congress of the United States with the request that it be officially entered into
the Congressional Record as a memorial to the Congress of the United States.

3. That a copy of the resolution be prepared and forwarded to President
William 1. Clinton.

Laid over.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 839A. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 839, Ninety-sixth
Legislature, First Session, 1999.
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UNANIMOUS CONSENT - Add Cointroducers

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 50. No objections. So ordered.

Messrs. Bromm and Jones asked unanimous consent to have their names
added as cointroducers to LB 235. No objections. So ordered.

Ms. Schimek asked unanimous consent to have her name added as
cointroducer to LB 148 and LB 758. No objections. So ordered.

Mr. Connealy asked unanimous consent to have his name added as
cointroducer to LB 229. No objections. So ordered.

VISITORS

Visitors to the Chamber were members of Delta Kappa Gamma from across
the state and Senator Kristensen's mother, Mary Lou Kristensen; a group of
Agricultural Producers in Agri-Business in the LEAD Program from across
the state; and Ervin and Pearl Bergt and Ron Bohaty from Schuyler.

The Doctor of the Day was Dr. Chris Tomhave from Lincoln.

ADJOURNMENT

At 11 :51 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Wednesday, February 10, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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TWENTY-FOURTH DAY - FEBRUARY 10, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 10, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Bromm, Connealy, Coordsen, Cudaback, Landis, Lynch, Matzke,
Dw. Pedersen, Raikes, Schmitt, Wickersham, and Mrs. Robak who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-third day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 68A, 119A, 291A, and
293A.

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

LB 82
LB 538
LB 545

Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999

12:00 noon
12:00 noon
12:00 noon

(Signed) Elaine Stuhr, Chairperson
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SPEAKER'S ANNOUNCEMENT

Pursuant to Rule 4, Sec. 8, LR 29 was referred to the Reference Committee.

NOTICE OF COMMITTEE HEARING
Appropriations

LB 876
LB 877
LB 878
LB 879
LB 880

Monday, February 22, 1999
Monday, February 22, 1999
Monday, February 22, 1999
Monday, February 22, 1999
Monday, February 22, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Roger R. Wehrbein, Chairperson

RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 26 was adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 26.

MOTION - Approve Appointment

Mrs. Stuhr moved the adoption of the report of the Nebraska Retirement
Systems Committee for the following appointment found on page 475: Anna
Sullivan - Director, Public Employees Retirement Systems.

Voting in the affirmative, 36:

Baker Connealy Jones Price Smith
Beutler Coordsen Kiel Quandahl Stuhr
Bohlke Crosby Kremer Raikes Thompson
Bourne Dierks Kristensen Redfield Tyson
Brown Engel Lynch Schellpeper Vrtiska
Bruning Hudkins Pederson, D. Schimek Wehrbein
Byars Janssen Peterson, C. Schrock Wickersham
Chambers

Voting in the negative, O.

Present and not voting, 5:

Hartnett Hilgert Jensen Preister Suttle

Excused and not voting, 8:
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Brashear
Bromm

Cudaback
Landis

Matzke Robak
Pedersen, Dw.

Schmitt

The appointment was confirmed with 36 ayes, 0 nays, 5 present and not
voting, and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 202. Mr. Beutler withdrew his amendment, FA II,
found on page 465.

I. Insert the following new sections:
"Section 1. Section 81-1289, Revised Statutes

Supplement, 1998, is amended to read:
81-1289. The Legislature finds that there is a need to:
(1) Stimulate local economic development efforts

statewide;
(2) Build an environment to engage in more effective

economic development;
(3) Encourage entrepreneurship and business expansion;
(4) Create employment and employment opportunities; ftfttl
(5) Help create and develop local conditions to encourage

and enable people to remain in communities and to provide a labor
pool of properly trained and educated employees; and

(6) Assist neighborhood associations and small
communities continue their positive impacts on the vitality,
cohesiveness, and continued viability of urban and rural
communities throughout the state.

Sec. 2. Section 81-1290, Revised Statutes Supplement,
1998, is amended to read:

81-1290. The purposes of the Partnerships for Economic
Development Act are to:

(I) Strengthen neighborhoods, rural communities,l. and
counties by enhancing their ability to develop community and
economic development plans through self-defined regions and

multicommunity cooperation;
(2) Encourage collaboration within local areas of the

state among neighborhoods, communities, counties, agencies,
economic development providers, and the private sector to further
enhance their collective community and economic development
efforts; ftfttl

. (3) Coordinate the use of existing programs and funds
more efficiently and effectively in support of new programs and
initiatives; and

(4) Revitalize declining neighborhoods and rural
communities, maintain the integrity of stable, viable neighborhoods
and rural communities, and strengthen existing neighborhoods and

Mrs. Kiel offered the following amendment:
AM0223
I
2
3
4
5
6
7
8
9
10
II
12
13
14
15
16
17
18
19
20
21
22
23
24
I
2
3
4
5
6
7
8
9
10
II
12
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13 rural communities.
14 Sec. 3. Section 81-1291, Revised Statutes Supplement,
15 1998, is amended to read:
16 81-1291. The Department of Economic Development shall
17 provide grants of up to twenty-five thousand dollars to entities
18 for the purposes specified in section 81-1290. The department may
19 provide grants to the types of entities specified in the rules and
20 regulations which shall include communities, counties, agencies,
21 economic development providers, and not-for-profit corporations and
22 entities. To be eligible for a grant, the applicant must (1)
23 demonstrate that the grant funds will be used for a multi-area or
24 multicommunity project, (2) document a match equivalent in money or
25 in kind equal to twenty-five percent of the grant funds requested,
26 and (3) document goals for the project for which grant funds are
27 requested. Grant funds may only be administered by an entity
1 eligible to receive grants.
2 The Department of Economic Development shall provide
3 neighborhood and community development grants of up to ten thousand
4 dollars to entities for the purposes specified in section 81-1290.
5 The department may provide grants to the types of entities
6 specified in the rules and regulations which shall include
7 neighborhood associations and small communities. To be eligible
8 for a grant, the applicant shall:
9 (1) Demonstrate that the grant funds will be used for a
10 neighborhood or community project;
11 (2) Document goals for the project for which grant funds
12 are requested; and
13 (3) Document a match equivalent in money or in kind of:
14 (a) Twenty-five percent for a maximum grant of five
15 thousand dollars;
16 (b) Twenty-six to forty-nine percent for a maximum grant
17 of seven thousand five hundred dollars; and
18 (c) Fifty percent or more for a maximum grant of ten
19 thousand dollars.
20 A recipient of a grant shall not use the grant funds to
21 replace other funding for administrative support of the recipient
22 or for the planning of a project or administrative costs relating
23 to the planning of a project. A recipient may not use more than
24 ten percent of the grant funds for expenses incurred in
25 administering the grant. A recipient of a grant may not receive
26 more than one grant under this section for the same project, and a
27 project may not receive more than one grant in anyone year.
1 For purposes of this section, project means any activity
2 designed to promote neighborhood and community development and the
3 capacity of areas or communities to engage in competition for
4' economic development generally or for categories of economic
5 development and does not include any activity primarily designed to
6 contribute to only one specific proposed business enterprise.".
7 2. On page 2, line 5, strike "section" and insert
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8 "sections 81-1289 to 81-1291 and"; and in line 6 strike "is" and
9 insert "are".
10 3. Renumber the remaining sections accordingly.

Mrs. C. Peterson, Messrs. Schellpeper, Coordsen, Raikes, and Wickersham
asked unanimous consent to be excused until they return. No objections. So
ordered.

SPEAKER KRISTENSEN PRESIDING

Mrs. Kiel moved for a call of the house. The motion prevailed with 25 ayes,
1 nay, and 23 not voting.

Mrs. Kiel requested a roll call vote on her amendment.

Voting in the affirmative, 19:

Beutler
Bohlke
Bourne
Bruning

Byars
Connealy
Hilgert
Hudkins

Janssen
Kiel
Lynch
Preister

Price
Robak
Schimek
Smith

Suttle
Thompson
Vrtiska

Voting in the negative, 23:

Baker
Bromm
Chambers
Coordsen
Crosby

Cudaback
Dierks
Engel
Jones
Kremer

Kristensen
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Quandahl
Raikes
Schellpeper
Schrock

Stuhr
Tyson
Wehrbein
Wickersham

Present and not voting, 4:

Brown Hartnett Jensen Schmitt

Absent and not voting, 1:

Redfield

Excused and not voting, 2:

Brashear Landis

The Kiel amendment lost with 19 ayes, 23 nays, 4 present and not voting,
1 absent and not voting, and 2 excused and not voting.

The Chair declared the call raised.

Mr. Vrtiska requested a roll call vote on the advancement of the bill.
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Voting in the affinnative, 29:

Bohlke Coordsen Hudkins Price Schrock
Bourne Cudaback Janssen Redfield Smith
Bromm Dierks Jones Robak Stuhr
Bruning Engel Kiel Schellpeper Vrtiska
Byars Hartnett Kremer Schimek Wickersham
Connealy Hilgert Peterson, C. Schmitt

Voting in the negative, 16:

Baker Jensen Matzke Preister Thompson
Beutler Kristensen Pedersen, Dw. Quandahl Tyson
Chambers Lynch Pederson, D. Suttle Wehrbein
Crosby

Present and not voting, 2:

Brown Raikes

Excused and not voting, 2:

Brashear Landis

Advanced to E & R for engrossment with 29 ayes, 16 nays, 2 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 202A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 20. Advanced to E & R for engrossment.
LEGISLATIVE BILL 20A. Advanced to E & R for engrossment.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 317. E & R amendment, AM7022, found on page
416, was adopted.

Advanced to E & R for engrossment.

PRESIDENT MAURSTAD PRESIDING

LEGISLATIVE BILL 77. Mr. Engel renewed his pending amendment,
AMOI59, found on page 481.

Mr. Engel withdrew his amendment.

Advanced to E & R for engrossment.

LEGISLATIVE RESOLUTION 10. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 61. E & R amendment, AM7023, found on page 416,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 195. Advanced to E & R for engrossment.
LEGISLATIVE BILL 66. Advanced to E & R for engrossment.

LEGISLATIVE BILL 66A. E & R amendment, AM7037, found on page
474, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 168. Advanced to E & R for engrossment.
LEGISLATIVE BILL 227. Advanced to E & R for engrossment.

LEGISLATIVE BILL 437. E & R amendment, AM7024, found on page
430, was adopted.

Mr. Wickersham withdrew his amendment, AMO 194, found on page 469.

Mr. Wickersham offered the following amendment:
AM0273
(Amendments to Standing Committee amendments, AM0129)
1 1. Insert the following new sections:
2 "Sec. 18. Pursuant to a request by an elected county
3 fair board, the county board of any county may levy an additional
4 levy of three and five-tenths cents on each one hundred dollars of
5 taxable valuation, or any part thereof, for the purpose of capital
6 construction on and renovation, repair, improvement, and
7 maintenance of the county fairgrounds, over and above the
8 operational tax levy authorized in section 2-229. Such levy shall
9 not exceed the amount actually required for such work. In counties
10 having a population of more than sixty thousand inhabitants but not
11 more than three hundred fifty thousand inhabitants and also
12 containing a city of the primary class, such additional levy or any
13 part thereof may be levied for the purpose of capital construction
14 on and renovation, repair, improvement, and maintenance of the
15 county fairgrounds. The additional levy shall be subject to
16 section 77-3443.
17 Sec. 23. Section 2-256, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 2-256. (1) The board of directors shall annually elect
20 from its membership a chairperson and such other officers as may be
21 necessary. The term of office for members of the board shall be
22 for three years, except that the term of the members of the board
23 first taking office shall be for one, two, or three years as
1 determined by lot.
2 (2) The bylaws adopted by a county agricultural society
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3 shall state whether the board of directors of the county
4 agricultural society will nominate candidates for membership on the
5 board from districts or from the county at large. The members of
6 the board shall be elected by the registered voters of the entire
7 county whether the candidates are nominated from districts or from
8 the county at large. If nominating districts are used, the board
9 of directors shall divide the county into districts of
10 substantially equal population. Such districts shall be
11 consecutively numbered. The boundaries and numbering of such
12 districts shall be designated at least three months prior to the
13 annual meeting.
14 (3) If the county agricultural society replaces an
15 existing county fair board as provided in section 19 of this act,
16 the county fair board shall remain in existence until the county
17 agricultural society has its first annual meeting. After the first
18 annual meeting of the county agricultural society, any existing
19 county fair board shall cease to exist.
20 Sec. 24. Section 2-259, Reissue Revised Statutes of
21 Nebraska, is amended to read:
22 2-259. Pursuant to a request by a county agricultural
23 society, the county board of any county may levy an additional levy
24 of three and five-tenths cents on each one hundred dollars of
25 taxable valuation, or any part thereof, for the purpose of capital
26 construction on and renovation, repair, improvement, and
27 maintenance of the county fairgrounds, over and above the
I operational tax levy authorized in section 2-257. Such levy shall
2 not exceed the amount actually required for such work. In counties
3 having a population of more than sixty thousand inhabitants but not
4 more than three hundred fifty thousand inhabitants and also
5 containing a city of the primary class, such additional levy or any
6 part thereof may be levied for the purpose of capital construction
7 on and renovation, repair, improvement, and maintenance of the
8 county fairgrounds or the Nebraska State Fairgrounds. The
9 additionallevv shall be subject to section 77-3443.".,
10 2. On page 12, line 9, strike "county agricultural
11 society" and insert "previous board".
12 3. On page 20, line 22, before "and" insert "2-256,
13 2-259,".
14 4. Renumber the remaining sections and correct internal
15 references accordingly.

The Wickersham amendment was adopted with 26 ayes, 0 nays, 20 present
and not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

Mr. Wickersham asked unanimous consent to be excused until he returns. No
objections. So ordered.
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LEGISLATIVE BILL 268. E & R amendment, AM7030, found on page
441, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 473. E & R amendment, AM7026, found on page
441, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 474. E & R amendment, AM7028, found on page
441, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 212. Advanced to E & R for engrossment.

Mr. Wehrbein asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 32. E & R amendment, AM7029, found on page 441,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 32A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 232. Advanced to E & R for engrossment.
LEGISLATIVE BILL 669. Advanced to E & R for engrossment.
LEGISLATIVE BILL 669A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 64. Advanced to E & R for engrossment.
LEGISLATIVE BILL 106. Advanced to E & R for engrossment.

LEGISLATIVE BILL 40. E & R amendment, AM7031, found on page 473,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 46. E & Ramendment, AM7034, found on page 474,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 49. E & R amendment, AM7032, found on page 474,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 511. E & R amendment, AM7033, found on page
474, was adopted.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 280. E & R amendment, AM7035, found on page
474, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 363. Advanced to E & R for engrossment.

LEGISLATIVE BILL 422. E & R amendment, AM7039, found on page
498, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 90. E & R amendment, AM7025, found on page 441,
was adopted.

Mr. Bromm offered the following amendment:
AM0288
(Amendments to Standing Committee amendments, AM0089)
1 1. On page 4, line 9, after "!Q" insert "each of' and
2 strike "owner" and insert "owners"; in line 14 after the period
3 insert "No fees for the storage of a motor vehicle held in custody
4 for investigatory purposes shall be assessed against the registered
5 owner of the vehicle for any period before the certified letter is
6 mailed pursuant to this section. However, the state or local law
7 enforcement agency may petition the court for restitution of the
8 reasonable cost of storage incurred prior to the time the certified
9 letter was sent if a registered owner of the vehicle is convicted
10 of any felony or misdemeanor for which the law enforcement agency
11 took the vehicle into custody for investigatory purposes.".

The Bromm amendment was adopted with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

LB572
LB 250
LB 526
LB 654

Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999
Wednesday, February 17, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 327

LR 8CA
LR 18CA
LB729
LB 723

LB 279
LB 571
LB434
LB 858

Wednesday, February 17, 1999

Thursday, February 18, 1999
Thursday, February 18, 1999
Thursday, February 18, 1999
Thursday, February 18, 1999

Friday, February 19, 1999
Friday, February 19, 1999
Friday, February 19, 1999
Friday, February 19, 1999

1:30 p.m.

1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

Revenue

LB 109 Wednesday, March 3, 1999 2:30 p.m.
LB 336 Wednesday, March 3, 1999 2:30 p.m.
LB 453 Wednesday, March 3, 1999 2:30 p.m.

LB 605 Thursday, March 4, 1999 1:30 p.m.
LB 183 Thursday, March 4, 1999 1:30 p.m.
LB 843 Thursday, March 4, 1999 1:30 p.m.
LB 125 Thursday, March 4, 1999 1:30 p.m.
LB 836 Thursday, March 4, 1999 1:30 p.m.
LB 670 Thursday, March 4, 1999 1:30 p.m.

LB 357 Wednesday, March 10, 1999 2:30 p.m.
LB 770 Wednesday, March 10, 1999 2:30 p.m.

(Signed) William R. Wickersham, Chairperson

Executive Board

LR 15CA Thursday, February 18, 1999 12:00 noon
LB 154 Thursday, February 18, 1999 12:00 noon
LB 515 Thursday, February 18, 1999 12:00 noon

LR 6CA Friday, February 19, 1999 12:00 noon
LR 12CA Friday, February 19, 1999 12:00 noon
LB 534 Friday, February 19, 1999 12:00 noon

LR2CA Thursday, February 25, 1999 12:00 noon
LR4CA Thursday, February 25, 1999 12:00 noon
LR5CA Thursday, February 25, 1999 12:00 noon
LR9CA Thursday, February 25, 1999 12:00 noon

(Signed) George Coordsen, Chairperson
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LB 808
LB 116
LB 339
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Natural Resources

Friday, February 19, 1999
Friday, February 19, 1999
Friday, February 19, 1999

(Signed) Ed Schrock, Chairperson

Transportation

1:30 p.m.
1:30 p.m.
1:30 p.m.

Tuesday, February 23, 1999
Nebraska Information Technology Commission

Mayor Greg Adams
Eric Brown
L. Merrill Bryan Jr.

1:00 p.m.

LB 29
LB 177
LB 207
LB 643
LB 697
LB 275
LB 792
LB 556
LB 485

Monday, March 1, 1999
Monday, March 1, 1999
Monday, March 1, 1999
Monday, March 1, 1999
Monday, March 1, 1999
-Monday, March 1, 1999
Monday, March 1, 1999
Monday, March 1, 1999
Monday, March 1, 1999

(Signed) Curt Bromm, Chairperson

AMENDMENT - Print in Journal

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

Mr. Coordsen filed the following amendment to LB 17:
AM0241
(Amendments to Standing Committee amendments, AM0040)
1 1. On page 1, line 13, after "(2)" insert "Mental health
2 medical records means medical records or parts thereof created by
3 or under the direction or supervision of a licensed psychiatrist, a
4 licensed psychologist, or a mental health practitioner licensed or
5 certified pursuant to sections 71-1,295 to 71-1,338;
6 (3)"; in line 14 strike "(3)" and insert "(4)"; and in
7 line 17 strike "(4)" and insert "(5)".
8 2. Strike beginning with "unless" on page 1, line 23,
9 through "treatment" on page 2, line 1, and insert", except that
10 mental health medical records may be withheld if any treating
11 physician, psychologist, or mental health practitioner determines
12 in his or her professional opinion that release of the records
13 would not be in the best interest of the patient unless the release
14 is required by court order".
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RESOLUTION

LEGISLATIVE RESOLUTION 30. Introduced by Thompson, 14.

PURPOSE: There are three grant committees administered by the Nebraska
Commission on Law Enforcement and Criminal Justice which are responsible
for the distribution of juvenile justice funds, and a merger of the three
committees and the transfer of the duties of the committees to the Department
of Health and Human Services Office of Juvenile Services should be
considered in order to reduce fragmentation and improve the efficiency of the
juvenile justice system.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative resolution:

LR Committee
29 Health and Human Services

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 163A. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 163, Ninety-sixth
Legislature, First Session, 1999.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 366. Placed on Select File.
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1. In the Standing Committee amendment, AM0040, on page
2, line 11, strike "(1)" and insert "(a)"; in line 13 strike "(2)"
and insert "(b)"; in line 14 strike "(3)" and insert "(c)"; and in
line 17 strike "(4)" and insert "(d)".

1. Strike section 2 and insert the following new
sections:

"Section 1. Section 85-1503, Revised Statutes
Supplement, 1998, is amended to read:

85-1503. For purposes of sections 85-1501 to 85-1540,
unless the context othelWise requires:

(1) Community college shall mean an educational
institution operating and offering programs pursuant to such
sections;

(2) Community college area shall mean an area established
by section 85-1504;

(3) Board shall mean the Community College Board of
Governors for each community college area;

(4) Full-time equivalent student shall mean, in the
aggregate, the equivalent of a registered student who in a
twelve-month period is enrolled in (a) thirty semester credit hours
or forty-five quarter credit hours of classroom, laboratory,
clinical, practicum, or independent study course work or

LEGISLATIVE BILL 379. Placed on Select File as amended.
E & R amendment to LB 379:
AM7041
1 1. On page 10, line 25, strike the first occurrence of
2 "prescription" and insert "prescriptions".

LEGISLATIVE BILL 17. Placed on Select File as amended.
E & R amendment to LB 17:
AM7040
1
2
3
4

LEGISLATIVE BILL 333. Placed on Select File as amended.
E & R amendment to LB 333:
AM7042
1 1. On page 1, line 4, strike "to create a penalty;".
2 2. On page 3, line 7, strike "subsection" and insert
3 "subdivision".

LEGISLATIVE BILL 307. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 67. Placed on General File as amended.
Standing Committee amendment to LB 67:
AM0086
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
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19 cooperative work experience or (b) nine hundred contact hours of
20 classroom or laboratory course work for which credit hours are not
21 offered or awarded. Avocational and recreational community service
22 programs or courses shall not be included in determining full-time'
23 equivalent students or student enrollment;
24 (5) Contact hour shall mean an educational activity
1 consisting of sixty minutes minus break time and required time to
2 change classes;
3 (6) Credit hour shall mean the unit used to ascertain the
4 educational value of course work offered by the institution to
5 students enrolling for such course work, earned by such students
6 upon successful completion of such course work, and for which
7 tuition is charged. A credit hour may be offered and earned in any
8 of several instructional delivery systems, including, but not
9 limited to, classroom hours, laboratory hours, clinical hours,
10 practicum hours, cooperative work experience, and independent
11 study. A credit hour shall consist of a minimum of: (a) Ten
12 quarter or fifteen semester classroom contact hours per term of
13 enrollment; (b) twenty quarter or thirty semester academic transfer
14 and academic support laboratory hours per term of enrollment; (c)
15 thirty quarter or forty-five semester vocational laboratory hours
16 per term of enrollment; (d) thirty quarter or forty-five semester
17 clinical or practicum contact hours per term of enrollment; or (e)
18 forty quarter or sixty semester cooperative work experience contact
19 hours per term of enrollment. An institution may include in a
20 credit hour more classroom, laboratory, clinical, practicum, or
21 cooperative work experience hours than the minimum required in this
22 subdivision. The institution shall publish in its catalog, or
23 otherwise make known to the student in writing prior to the student
24 enrolling or paying tuition for any courses, the number of credit
25 or contact hours offered in each such course. Such published
26 credit or contact hour offerings shall be used to determine whether
27 a student is a full-time equivalent student pursuant to subdivision
1 (4) of this section;
2 (7). Classroom hour shall mean a minimum of fifty minutes
3 of formalized instruction on campus or off campus in which a
4 qualified instructor applying any combination of instructional
5 methods such as lecture, directed discussion, demonstration, or the
6 presentation of audiovisual materials is responsible for providing
7 an educational experience to students;
8 (8) Laboratory hour shall mean a minimum of fifty minutes
9 of educational activity on campus or off campus in which students
10 conduct experiments, perfect skills, or practice procedures under
11 the direction of a qualified instructor;
12 (9) Clinical hour shall mean a minimum of fifty minutes
13 of educational activity on campus or off campus during which the
14 student is assigned practical experience under constant supervision
15 at a health-related agency, receives individual instruction in the
16 performance of a particular function, and is observed and critiqued
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17 in the repeat petfonnance of such function. Adjunct professional
18 personnel, who mayor may not be paid by the college, may be used
19 for the directed supervision of students and for the delivery of
20 part of the didactic phase of the experience;
21 (10) Practicum hour shall mean a minimum of fifty minutes
22 of educational activity on campus or off campus during which the
23 student is assigned practical experiences, receives individual
24 instruction in the petformance of a particular function, and is
25 observed and critiqued by an instructor in the repeat petformance
26 of such function. Adjunct professional personnel, who mayor may
27 not be paid by the college, may be used for the directed
1 supervision of the students;
2 (11) Cooperative work experience shall mean an internship
3 or on-the-job training, designed to provide specialized skills and
4 educational experiences, which is coordinated, supervised,
5 observed, and evaluated by qualified college staff or faculty and
6 may be completed on campus or off campus, depending on the nature
7 of the arrangement;
8 (12) Independent study shall mean an arrangement between
9 an instructor and student in which the instructor is responsible
10 for assigning work activity or skill objectives to the student,
11 personally providing needed instruction, assessing the student's
12 progress, and assigning a final grade. Credit hours shall be
13 assigned according to the practice of assigning credits in similar
14 courses;
15 (13) Full-time equivalent student enrollment total shall
16 mean the total of full-time equivalent students enrolled in a
17 community college in any fiscal year;
18 (14) General academic transfer course shall mean a course
19 offering in a one-year or two-year degree-credit program, at the
20 associate degree level or below, intended by the offering
21 institution for transfer into a baccalaureate program. The
22 completion of the specified courses in a general academic transfer
23 program may include the award of a formal degree;
24 (15) Applied technology or occupational course shall mean
25 a course offering in an instructional program, at the associate
26 degree level or below, intended to prepare individuals for
27 immediate entry into a specific occupation or career. The primary
1 intent of the institutions offering an applied technology or
2 occupational program shall be that such program is for immediate
3 job entry. The completion of the specified courses in an applied
4 technology or occupational program may include the award of a
5 fonnal degree, diploma, or certificate;
6 (16) Academic support course shall mean a general
7 education academic course offering which may be necessary to
8 support an applied technology or occupational program;
9 (17) Class 1 course shall mean an applied technology or
10 occupational course offering which requires the use of equipment,
11 facilities, or instructional methods easily adaptable for use in a
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12 general academic transfer program classroom or laboratory;
13 (18) Class 2 course shall mean an applied technology or
14 occupational course offering which requires the use of specialized
15 equipment, facilities, or instructional methods not easily
16 adaptable for use in a general academic transfer program classroom
17 or laboratory;
18 (19) Reported aid equivalent student shall mean a
19 full-time equivalent student subject to the following limitations:
20 (a) The number of credit hours which can be counted for
21 each student per semester or quarter shall be limited to eighteen
22 credit hours;
23 (b) For students enrolled for more than eighteen credit
24 hours, credit hours for each course shall be prorated as the
25 eighteen-credit-hour limit is to the student's total credit hours
26 for the semester or quarter;
27 (c) The credit-hour limit for a special instructional
1 term shall be prorated on the same ratio that a fifteen-week term
2 is to eighteen semester credit hours or a ten-week term is to
3 eighteen quarter credit hours; and
4 (d) The number of credit and contact hours which shall be
5 counted by any community college area in which a tribally
6 controlled community college is located shall include credit and
7 contact hours awarded by such tribally controlled community college
8 to students for which such institution received no federal
9 reimbursement pursuant to the Tribally Controlled Community College
10 Assistance Act, Public Law 95-471 as reauthorized by Public Law
11 99-428;
12 (20) Reported aid equivalent total shall mean the total
13 of all reported aid equivalents accumulated in a community college
14 area in any fiscal year;
15 (21) Reimbursable educational unit shall mean a reported
16 aid equivalent student multiplied by (a) for a general academic
17 transfer course or an academic support course, a factor of one, (b)
18 for a Class 1 course, a factor of one and fifty-hundredths, (c) for
19 a Class 2 course, a factor of one and eight-tenths for fiscal year
20 1995-96 and for the three-year averages, a factor of one and
21 nine-tenths for fiscal year 1996-97 and for the three-year
22 averages, and a factor of two for fiscal year 1997-98 and each
23 fiscal year thereafter and for the three-year averages, (d) for a
24 tribally controlled community college general academic transfer
25 course or academic support course, a factor of two, (e) for a
26 tribally controlled community college Class 1 course, a factor of
27 three, and (f) for a tribally controlled community college Class 2
1 course, a factor of three and six-tenths for fiscal year 1995-96
2 and for the three-year averages, a factor of three and eight-tenths
3 for fiscal year 1996-97 and for the three-year averages, and a
4 factor of four for fiscal year 1997-98 and each fiscal year
5 thereafter and for the three-year averages;
6 (22) Reimbursable educational unit total shall mean the
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7 total of all reimbursable educational units accumulated in a
8 community college area in any fiscal year;
9 (23) Special instructional term shall mean any term which
lOis less than fifteen weeks for community colleges using semesters
11 or ten weeks for community colleges using quarters;
12 (24) Tribally controlled community college shall mean an
13 educational institution operating and offering programs pursuant to
14 the Tribally Controlled Community College Assistance Act, Public
15 Law 95-471 as reauthorized by Public Law 99-428; and
16 (25) Tribally controlled community college state aid
17 amount shall mean the quotient of the amount of state aid to be
18 distributed pursuant to sections 85-1536 and 85-1537 for the
19 current fiscal year to a community college area in which a tribally
20 controlled community college is located divided by the average of
21 the reimbursable educational unit totals for such community college
22 area for the immediately preceding three fiscal years, with such
23 quotient then multiplied by the average reimbursable educational
24 units derived pursuant to subdivision (19)(d) of this section for
25 the immediately preceding three fiscal years.
26 Sec. 3. Section 85-1536.01, Revised Statutes Supplement,
27 1998, is amended to read:
1 85-1536.01. (1) The Community College Property Tax
2 Relief and Equalization Program is created. The Legislature
3 recognizes the need for a state and local partnership for the
4 funding of community colleges. The Legislature also understands
5 that some community college areas have a better ability than other
6 areas to raise revenue through property taxes because of larger and
7 growing valuation bases.
8 (2) It is the intent of the Legislature to appropriate
9 funds beginning with fiscal year 1998-99 to provide property tax
10 relief to those areas that (a) have levied the maximum allowable
11 property tax levy as described in subsection (1) of section 85-1517
12 and cannot generate forty percent of their operating revenue or (b)
13 do not receive forty percent of their operating revenue from state
14 aid pursuant to subdivisions (1)(a) and (b) of section 85-1536 and
15 levy the maximum allowable property tax levy as described in
16 subsection (1) of section 85-1517 or the greater of a minimum levy
17 of six and three-tenths cents per one hundred dollars of valuation
18 for fiscal year 1998-99 and fiscal year 1999-00 and five and
19 three-tenths cents per one hundred dollars of valuation for fiscal
20 year 2000-01 and all subsequent fiscal years or a levy that raises
21 forty percent of its operating revenue.
22 (3) Each eligible community college area which qualifies
23 pursuant to subdivision (2)(a) of this section shall receive funds
24 equal to the difference between the property tax revenue raised and
25 forty percent of its operating revenue. Each eligible community
26 college area which qualifies pursuant to subdivision (2)(b) of this
27 section shall receive funds equal to the difference between state
1 aid pursuant to subdivisions (1)(a) and (b) of section 85-1536 and



TWENTY-FOURTH DAY - FEBRUARY 10,1999 523

2 forty percent of its operating revenue, and any community college
3 area which raises in excess of forty percent of its operating
4 revenue from property tax shall have such excess serve as an offset
5 to payments received from this program. Any community college area
6 which qualifies under both subdivisions (2)(a) and (b) of this
7 section shall receive funds as calculated for both subdivisions.
8 The base year for calculating forty percent of operating revenue
9 shall be fiscal year 1997-98, with future adjustments reflecting
10 increases equal to two percent plus the percentage increase, if
11 any, in full-time equivalent students eligible for state aid· from
12 the second year to the first year preceding the year for which the
13 aid is being determined.
14 Any community college area which had an operational
15 property tax levy that was one hundred thirty-five percent or more
16 of the statewide average operational community college property tax
17 levy for fiscal year 1997-98 shall, for purposes of state aid
18 distribution beginning in fiscal year 1999-2000 and for each fiscal
19 year thereafter, have added to its fiscal year 1997-98 base year
20 revenue three-fourths of its unused budget authority as established
21 under section 13-521 for fiscal year 1998-99. Each community
22 college area shall submit its levy and valuation certification to
23 the Department of Administrative Services by September 20 each
24 year. After verifying valuations and general fund revenue amounts
25 established from FTE-REU audits, which general fund revenue amounts
26 are derived from the uniform budget form, the department shall
27 distribute funds to those community college areas that have
1 qualified for property tax relief and equalization. If the
2 Legislature fails to appropriate adequate funds for the program,
3 the funds appropriated shall be apportioned on a pro rata basis to
4 the areas that qualify.
5 (4) The department shall distribute the total of such
6 appropriated and allocated funds to the boards in nine as nearly as
7 possible equal monthly payments between the fifth and twentieth day
8 of each month beginning in October of each year.
9 Sec. 4. Original sections 85-1503, 85-1536, and
10 85-1536.01, Revised Statutes Supplement, 1998, are repealed.".
11 2. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 596. Placed on General File as amended.
Standing Committee amendment to LB 596:
AM0282
1 I. On page 2, line 21, after "County" insert "as such
2 precincts existed on July l, 1975".

(Signed) Ardyce L. Bohlke, Chairperson

GENERAL FILE

LEGISLATIVE BILL 514. Title read. Considered.



524 LEGISLATIVE JOURNAL

The Standing Committee amendment, AMO 172, found on page 440, was
considered.

Mr. Chambers moved to bracket LB 514 until April 2, 2000.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Chambers withdrew his motion to bracket.

The Standing Committee amendment lost with 0 ayes, 28 nays, 18 present
and not voting, and 3 excused and not voting.

Mr. Bromm offered the following amendment:
FA17
Strike Section 2.

The Bromm amendment was adopted with 33 ayes, 0 nays, 13 present and
not voting, and 3 excused and not voting.

Pending.

UNANIMOUS CONSENT - Members Excused

Mrs. Kiel and Mr. Bruning asked unanimous consent to be excused. No
objections. So ordered.

MOTION - Place LB 231 on General File

Mr. Beutler renewed his pending motion, found on page 417, to raise LB 231
to the floor notwithstanding the vote of the committee to indefinitely
postpone.

Messrs. Hilgert, Kristensen, Landis, Raikes, and Lynch asked unanimous
consent to be excused. No objections. So ordered.

Mr. Beutler withdrew his motion to raise LB 231 to the floor.

STANDING COMMITTEE REPORT
Agriculture

The Committee on Agriculture desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Nebraska Department of Agriculture
Merlyn Carlson, Director

VOTE: Aye: Senators Cudaback, Dierks, Robak, Schellpeper, and Schrock.



1. On page 6, line 9, strike "counties" and insert
"local governing authorities"; and in line 24 strike "county
boards" and insert "local governing authorities".
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Nay: None. Absent: Senators Chambers, Hilgert, and Vrtiska.

(Signed) Merton L. Dierks, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 350A. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 350, Ninety-sixth
Legislature, First Session, 1999.

AMENDMENTS - Print in Journal

Mrs. C. Peterson, Messrs. Hilgert, and Schmitt filed the following
amendment to LB 211 :
AM0279
(Amendments to E & R amendments, AM7038)
I 1. On page I, line 3, strike "state building" and insert
2 "building owned or controlled by the state unless authorized by the
3 governing body or agency having jurisdiction over the building,
4 except that smoking shall be prohibited in the State Capitol
5 building" .

Mr. Hartnett filed the following amendment to LB 362:
AM0289
1
2
3

UNANIMOUS CONSENT - Add Cointroducer

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 310. No objections. So ordered.

VISITORS

Visitors to the Chamber were a Leadership Kearney group from Kearney; 54
seniors and sponsors from Elkhorn High School; Whitney and Rebecca
Schroeder from Curtis; Youth Advisory Board from Sarpy County; and 41
seniors and teacher from Nebraska Christian High School, Central City.

The Doctor of the Day was Dr. Rob Rhodes from Lincoln.
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ADJOURNMENT

At 12:02 p.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Thursday, February 11, 1999.

Patrick 1. OtDonnell
Clerk of the Legislature

printed on recycled paper



l. On page 1, line 8; and page 67, line 6, after
"8-101.01," insert "8-355,".

2. On page 1, line 11, after "banks" insert "and
building and loan associations"; in line 14 after the first
occurrence of "to" insert "extending"; and in line 16 strike
"banker's banks," and after the second comma insert "banker's
banks,".

3. On page 6, line 6, strike "f-" and insert "2".
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 11, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Casey Karges, United Methodist Church,
Gretna, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Hartnett,
Lynch, and Mrs. Kiel who were excused; and Messrs. Beutler, Chambers,
Dierks, Matzke, Preister, Vrtiska, Wickersham, and Mrs. Brown who were
excused until they arrive.

PRESIDENT MAURSTAD PRESIDING

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-fourth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 396. Placed on Select File as amended.
E & R amendment to LB 396:
AM7045
1
2
3
4
5
6
7
8
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9 4. On page 18, line 13, strike "days" and insert
10 "days"'.

LEGISLATIVE BILL 91. Placed on Select File.
LEGISLATIVE BILL 362. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

MESSAGE FROM THE GOVERNOR

February 10, 1999

Patrick 1. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 1,2,3,4,5,6,7,8,9, 10, 11, 12, 13,62, 107,
172, 198,33, 34, ~5, 81, 103, 128, 137, and 143 were received in my office
on February 4, 1999.

These bills were signed by me on February 10, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

GENERAL FILE

LEGISLATIVE BILL 514. Considered.

Mrs. C. Peterson asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Dw. Pedersen moved the previous question. The question is, "Shall the
debate now close?" The motion failed with 17 ayes,· 15 nays, and 17 not
voting.

Advanced to E & R for review with 36 ayes, 0 nays, 7 present and not voting,
and 6 excused and not voting.

LEGISLATIVE BILL 514A. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 12 present and not
voting, and 6 excused and not voting.
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NOTICE OF COMMITTEE HEARINGS
Appropriations

Tuesday, February 23,1999 1:30 p.m.
Agency 18 - Department of Agriculture (Potato Board and Poultry/Egg)
Agency 39 - Nebraska Brand Committee
Agency 56 - Nebraska Wheat Board
Agency 57 - Nebraska Oil and Gas Commission
Agency 61 - Dairy Industry Development Board
Agency 86 - Nebraska Dry Bean Board
Agency 88 - Nebraska Com Board
Agency 92 - Nebraska Grain Sorghum Board
Agency 55 - Natural Resources Commission

Wednesday, February 24, 1999
Agency 19 - Department of Banking
Agency 22 - Department of Insurance
Agency 30 - State Electrical Board
Agency 36 - Nebraska Racing Commission
Agency 40 - Motor Vehicle Dealers Licensing Board
Agency 45 - Board of Barber Examiners
Agency 53 - Real Estate Appraisers Board
Agency 58 - Board of Engineers and Architects
Agency 59 - Board of Geologists
Agency 63 - Board of Public Accountancy
Agency 73 - Board of Landscape Architects
Agency 74 - Power Review Board

Thursday, February 25,1999
Agency 23 - Department of Labor
Agency 37 - Worker's Compensation Commission
Agency 75 - Nebraska Investment Council
Agency 77 - Commission on Industrial Relations
Agency 85 - Employees Retirement Board

1:30 p.m.

1:30 p.m.

(Signed) Roger R. Wehrbein, Chairperson

Health and Human Services

LR29 Friday, February 19, 1999

(Signed) Jim Jensen, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

1:30 p.m.

LEGISLATIVE BILL 331. Placed on General File.

LEGISLATIVE BILL 95. Indefinitely postponed.
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LEGISLATIVE BILL 257. Indefinitely postponed.
LEGISLATIVE BILL 342. Indefinitely postponed.
LEGISLATIVE BILL 619. Indefinitely postponed.

(Signed) Floyd P. Vrtiska, Chairperson

GENERAL FILE

LEGISLATIVE BILL 148. Title read. Considered.

The Standing Committee amendment, AMOI50, found on page 470, was
adopted with 29 ayes, °nays, 14 present and not voting, and 6 excused and
not voting.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

Advanced to E & R for review with 32 ayes, 0 nays, 11 present and not
voting, and 6 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills and resolution were correctly engrossed: LBs 20, 20A,
61,66, 66A, 77,168,195,202, 202A, 227,317, and LR 10.

Enrollment and Review Change to LB 317

The following changes, required to be reported for publication in the
Journal, have been made:
ER9008

1. Original sections 1 and 2 have been renumbered as sections 2 and 3,
respectively.

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARINGS
Business and Labor

LB444
LB 691
LB 753

Monday, February 22, 1999
Monday, February 22, 1999
Monday, February 22, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB 164
LB 215
LB 216

LB 174
LB 135

Monday, March 1, 1999
Monday, March 1, 1999
Monday, March 1, 1999

Monday, March 8, 1999
Monday, March 8,1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

(Signed) Floyd P. Vrtiska, Chairperson

MESSAGES FROM THE GOVERNOR

February 8, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Power Review Board:

APPOINTEE:
Mark Hunzeker, 2340 Sheridan Blvd., Lincoln, NE 68502

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

February 8, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
reappointed to the Climate Assessment Response Committee:

APPOINTEES:
Stanley Heng, Military, 1300 Military Rd., Lincoln, NE 68508
Dave Vogler, Policy Research, PO Box 94601, Lincoln, NE 68509
Dayle Williamson, Natural Resources Commission, PO Box 94876,
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The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

February 8, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Climate Assessment Response Committee:

APPOINTEES:
Richard Nelson, HHSS - Licensure and Regulation, PO Box 95007,
Lincoln, NE 68509
Roger Patterson, Water Resources, PO Box 94676, Lincoln, NE 68509
Greg Ibach, Agriculture, PO Box 94647, Lincoln, NE 68509

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

February 8, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Administrator of the Office of Juvenile Services:

APPOINTEE:
Mark Martin, HHSS, PO Box 95044, Lincoln, NE 68509
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The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

February 8, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
Director of Banking:

APPOINTEE:
Sam Baird, 1313 N Kansas St., Superior, NE 68978

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

February 8, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Director of Revenue:

APPOINTEE:
Mary Jane Egr, 152 N Union St., Alexandria, VA 22314

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
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GENERAL FILE

LEGISLATIVE BILL 152. Title read. Considered.

The Standing Committee amendment, AMOI23, found on page 470, was
adopted with 27 ayes, 0 nays, 15 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 359. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and not
voting, and 8 excused and not voting.

Mr. Vrtiska and Ms. Redfield asked unanimous consent to be excused until
they return. No objections. So ordered.

LEGISLATIVE BILL 359A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 13 present and not
voting, and 10 excused and not voting.

LEGISLATIVE BILL 253. Title read. Considered.

Advanced to E & R for review with 31 ayes, 1 nay, 10 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 369. Title read. Considered.

Mr. Vrtiska asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 134. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 163. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.



Sec. 15. Section 79-947.04, Revised Statutes Supplement,
1998, is amended to read:

79-947.04. The minimum accrual rate is eighteen dollars
until adjusted pursuant to this section. Commencing June 30, 1999,
the retirement board shall annually adjust the minimum accrual rate
to reflect the cumulative change in the National Consumer Price
Index for Urban Wage Earners and Clerical Workers published by the
Bureau of Labor Statistics of the United States Department of Labor
from the last adjustment of the minimum accrual rate.

Sec. 17. Section 81-2027.06, Revised Statutes
Supplement, 1998, is amended to read:

81-2027.06. The minimum accrual rate is thirty dollars
until adjusted pursuant to this section. Commencing June 30, 1999,

the retirement board shall annually adjust the minimum accrual rate
to reflect the cumulative change in the National Consumer Price
Index for Urban Wage Earners and Clerical Workers published by the
Bureau of Labor Statistics of the United States Department of Labor
from the last adjustment of the minimum accrual rate.".

2. On page 15, line 2; page 26, line 22; and page 28,
line 12, before "Consumer" insert "National".

3. On page 15, line 4, after the period insert "If the
consumer price index used in this section and section 24-710.10 is
discontinued or replaced, a substitute index published by the
United States Department of Labor shall be selected by the board
which shall be a reasonable representative measurement of the cost
of living for retired employees. If; and in line 21 strike "Service"
and insert "Code".
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LEGISLATIVE BILL 163A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and not
voting, and 6 excused and not voting.

STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL 703. Placed on General File as amended.
Standing Committee amendment to LB 703:
AM0193
1 1. Insert the following new sections:
2 "Sec. 6. Section 24-710.10, Revised Statutes Supplement,
3 1998, is amended to read:
4 24-710.10. The minimum accrual rate is thirty-five
5 dollars until adjusted pursuant to this section. Commencing June
6 30, 1999, the retirement board shall annually adjust the minimum
7 accrual rate to reflect the cumulative change in the National
8 Consumer Price Index for Urban Wage Earners and Clerical Workers
9 published by the Bureau of Labor Statistics of the United States
10 Department of Labor from the last adjustment of the minimum accrual
11 rate.
12
13
14
15
16
17
18
19
20
21
22
23
24
1
2
3
4
5
6
7
8
9
10
11
12
13
14
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1. On page 2, line 27, strike "if' and insert "after
taking into account such additional factors as whether (1)"; and in
line 28 after the comma insert "ill".

2. On page 3, line 2, after "and" insert "ill".

15 4. On page 16, strike beginning with "Existing" in line
16 1 through line 2 and show as stricken.
17 5. On page 26, line 24, after the period insert "If the
18 consumer price index used in this section and section 79-947.04 is
19 discontinued or replaced, a substitute index published by the
20 United States Department of Labor shall be selected by the board
21 which shall be a reasonable representative measurement of the cost
22 of living for retired employees.".
23 6. On page 28, line 14, after the period insert "If the
24 consumer price index used in this section and section 81-2027.06 is
25 discontinued or replaced, a substitute index published by the
26 United States Department of Labor shall be selected by the board
27 which shall be a reasonable representative measurement of the cost
1 of living for retired employees.".
2 7. On page 46, line 14, before "24-710.11" insert
3 "24-711.10,"; and in line 15 before "79-947.05" insert "79-447.04,"
4 and before "81-2027.07" insert "81-2027.06,".
5 8. Renumber the remaining sections accordingly.

(Signed) Elaine Stuhr, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 60. Placed on General File.

LEGISLATIVE BILL 117. Indefinitely postponed.
LEGISLATIVE BILL 118. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

Health and Human Services

LEGISLATIVE BILL 380. Placed on General File as amended.
Standing Committee amendment to LB 380:
AM0246
1
2
3
4

LEGISLATIVE BILL 411. Placed on General File as amended.
(Standing Committee amendment, AM0272, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 440. Placed on General File as amended.
Standing Committee amendment to LB 440:
AM0301
1 1. On page 2, line 11; and page 5, line 19, after



1. Strike the original sections and insert the following
new sections:

"Section 1. Sections 1 to 8 of this act shall be known
and may be cited as the Community-Based Neurobehavioral Action Plan
Act.

Sec. 2. It is the intent of the Legislature that the
planning and implementation of community-based neurobehavioral
rehabilitation programs which provide behavior management services,
associated neurobehavioral services, independent living services,
caregiver support services, activity and vocational services, and
psychosocial rehabilitation services for individuals with
disabilities whose primary disability results from brain or head
injuries, regardless of age, is necessary to promote the health and
welfare of such individuals and their families.

Sec. 3. For purposes of the Community-Based
Neurobehavioral Action Plan Act:

(1) Activity and vocational services means services which
are intended to provide routine structure and activity in a
vocational setting to enhance the adaptive behavioral capability of
individuals with disabilities whose primary disability results from
brain or head injuries and who as a consequence of the disabilities
are unable to pursue competitive employment. Activity and
vocational services shall include such services provided and
coordinated through appropriately structured adult day care, work

activity; vocational training, and sheltered employment settings
with an intended goal of enhancing the individual's long-term
potential for vocational activity;

(2) Associated neurobehavioral services means any service
necessary or essential to enhance the adaptive capability of a
person with a history of brain or head injuries. Examples of such
services include but are not limited to behavior management, visual
rehabilitation, occupational therapy, epilepsy treatment and
control, and use of assistive technology devices;

(3) Behavior management services means behavioral
manipulation or modification of the behavior of individuals with
disabilities whose primary disability results from brain or head
injuries which (a) enhances behavioral capabilities to acquire or
demonstrate psychosocial adaptive behavior, (b) teaches such
individuals to learn or acquire new skills or information, (c)
provides systematic observation and supervision to sustain the
safety, health, or well-being of such individuals, and (d) enhances
other sensory, cognitive, or behavioral capabilities which enable
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2 "height" insert "unless such building or structure, or the
3 remodeling or repairing thereof, provides for the employment.
4 housing, or assembly of twenty or more persons".

LEGISLATIVE BILL 519. Placed on General File as amended.
Standing Committee amendment to LB 519:
AMOl26
1
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19 such individuals to compensate for their functional limitations.
20 Behavior management services may be provided individually or to
21 groups. Assistive technology devices may be used;
22 (4) Community-based neurobehavioral rehabilitation means
23 the provision of behavior management and associated neurobehavioral
24 services to provide independent living services, activity and
25 vocational services, and psychosocial rehabilitation services in
26 community-based settings to individuals with disabilities whose
27 primary disability results from brain or head injuries;
1 (5) Department means the State Department of Education;
2 (6) Independent living services means the behavioral
3 manipulation or modification of the environment and includes the
4 use of assistive technology devices and assistive technology
5 services to enhance the independent living capability of
6 individuals with disabilities whose primary disability results from
7 brain or head injuries;
8 (7) Individuals with disabilities whose primary
9 disability results from brain or head injuries means individuals:
10 (a) Who have acquired brain or head injuries resulting
11 directly or indirectly from closed or penetrating brain or head
12 trauma, infection, febrile condition, anoxia, vascular lesion,
13 toxin, metabolic condition, or spinal cord injury and whose brain
14 or head injuries are not primarily related to congenital or
15 degenerative conditions, chemical dependency, or aging processes;
16 and
17 (b) Who have permanent or temporary impairment of mental,
18 cognitive, behavioral, or physical functioning which directly or
19 indirectly results in impairment in attention, cognition, language
20 function, memory, conduct, behavior, motor function, or any other
21 neuropsychological or cognitive behavioral function that did not
22 occur as a result of perinatal factors or developmental anomaly;
23 (8) Neurobehavioral rehabilitation case counselors means
24 credentialed individuals who have no less than a master's degree in
25 vocational rehabilitation counseling, counseling psychology, school
26 psychology, or guidance and counseling, who are responsible for
27 developing and implementing planned, systematic behavior management
1 services for individuals with disabilities whose primary disability
2 results from brain or head injuries, and who have received
3 additional specialized training for such responsibilities; and
4 (9) Psychosocial rehabilitation services means the
5 community-based psychosocial rehabilitation services intended (a)
6 to reduce the likelihood that individuals with disabilities whose
7 primary disability results from brain or head injuries will develop
8 aberrant or otherwise undesirable behavioral adaptations, (b) to
9 reduce inactivity, and (c) to provide age-appropriate psychosocial
10 interactions and activities.
11 Sec. 4. The Community-Based Neurobehavioral
12 Rehabilitation Advisory Board is created to provide, in an advisory
13 capacity, advice and recommendations to the State Department of
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14 Education in applying for federal grants, the completion of a
15 statewide needs and resource assessment, and the development of a
16 statewide action plan and reports as required by the
17 Community-Based Neurobehavioral Action Plan Act. In developing
18 recommendations, the board shall consult with federal, state, and
19 local governmental agencies, with citizen groups, and with other
20 private entities. The board shall be composed of at least nine and
21 not more than fifteen members including:
22 (1) The Administrator of the Special Populations Office
23 of the State Department of Education or his or her designee;
24 (2) The director of the Division of Rehabilitation or his
25 or her designee;
26 (3) The Administrator of the Department of Health and
27 Human Services, maternal and child health, children with special
1 health care needs program;
2 (4) Representatives of public and nonprofit private
3 health-related organizations;
4 (5) Representatives of other disability advisory or
5 planning groups in the state;
6 (6) Members of an organization or foundation representing
7 traumatic brain injury survivors in the state;
8 (7) Representatives of injury control programs at the
9 state or local level if such programs exist; and
10 (8) A substantial number of individuals who are survivors
11 of traumatic brain injury or the family members of such
12 individuals.
13 The members of the board shall be appointed by the
14 Commissioner of Education within sixty days after the effective
15 date of this act. Any vacancy occurring on the board shall be
16 filled from the same category and in the same manner as the
17 original appointment was made.
18 Members of the board shall be reimbursed for their actual
19 and necessary expenses pursuant to sections 81-1174 to 81-1177 from
20 the funds appropriated under section 7 of this act. The board
21 shall select a chairperson and such other officers as it deems
22 necessary to perform its functions and shall establish rules and
23 regulations to govern its procedures.
24 Sec. 5. The statewide needs and resource assessment
25 shall include, but not be limited to, an assessment of the full
26 spectrum of care and services from initial acute treatment through
27 community reintegration for individuals of all ages having
1 traumatic brain injury. The statewide action plan shall include,
2 but not be limited to, the development of a comprehensive,
3 community-based system of care that encompasses physical,
4 psychological, educational, vocational, and social aspects of
5 traumatic brain injury services and addresses the needs of the
6 individual having traumatic brain injury as well as family members.
7 A report of the statewide needs arid resources assessment and the
8 statewide action plan shall be made to the Legislature, the State
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9 Department of Education, and the Department of Health and Human
10 Services by December 31, 1999.
11 Sec. 6. To carry out section 5 of this act, the
12 department shall have the power and authority to enter into
13 contract for the completion of the needs and resource assessment,
14 the development of the statewide action plan, and technical and
15 administrative assistance necessary to ensure the completion of
16 both. The department shall take into consideration the
17 recommendation of the advisory board prior to entering into
18 contract under this section. The total amount of funds expended
19 shall be limited to the total amount of federal grant and state
20 matching funds received under the Community-Based Neurobehavioral
21 Action Plan Act.
22 Sec. 7. It is the intent of the Legislature to make a
23 one-time appropriation of$37,500 of general funds in FY1999-00 for
24 the completion of the statewide needs and resource assessment,
25 development of the statewide action plan, and technical and
26 administrative support for the completion of both, to be treated as
27 state funds for the purpose of applying for and accepting federal
1 grant funds made available on a two-to-one, federal-to-state,
2 matching basi~.

3 Sec. 8. The Community-Based Neurobehavioral Action Plan
4 Act terminates on July 31, 2000.
5 Sec. 9. Since an emergency exists, this act takes effect
6 when passed and approved according to law.".

LEGISLATIVE BILL 308. Indefinitely postponed.

(Signed) Jim Jensen, Chairperson

AMENDMENT - Print in Journal

Mr. Byars filed the following amendment to LB 194:
AM0304
(Amendments to Standing Committee amendments, AMO 198)
1 1. Strike section 32.
2 2. On page 5, strike beginning with "line" in line 1
3 through "in" in line 2.
4 3. Renumber the remaining sections accordingly.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 148A. Introduced by Byars, 30.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 148, Ninety-sixth
Legislature, First Session, 1999.
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ANNOUNCEMENT

Mr. Bromm announced the Transportation Committee will hold an executive
session Friday, February 12, 1999, at 8:30 a.m., in Room 2022.

VISITORS

Visitors to the Chamber were a group of Missionaries from The Church of
Jesus Christ of Latter-Day Saints; and Senator Dw. Pedersen's nephew,
Michael Pedersen, and Tim Callahan from Omaha, Margarete, Michaela, and
Alena Ebner from Austria.

ADJOURNMENT

At 12:01 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Friday, February 12, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 12, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor James McRenalds, First Christian Church,
Pawnee City, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Hartnett,
Lynch, and D. Pederson who were excused; and Messrs. Hilgert, Landis, and
Mrs. Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-fifth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 212, 268,437,473, and
474.

Enrollment and Review Change to LB 437

The following changes, required to be reported for publication in the
Journal, have been made:
ER9009

1. In the Standing Committee amendment, AM0129, on page 12, line 14,
"20" has been struck and "21" inserted.
2-:-On page 1, line 3, "2-256, 2-259," has been inserted after the third

comma.

(Signed) Adrian M. Smith, Chairperson
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STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 475. Placed on General File.

LEGISLATIVE BILL 360. Indefinitely postponed.

(Signed) Jim Jensen, Chairperson

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of February 12,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Abboud, Chris - Lincoln; Kelley, Lehan & Hall, P.e.
Clemens, Lisa - Minneapolis, l\1N; Cargill, Incorporated
Crosby, Guenzel, Davis, Kessner & Kuester

Wade, Rick G. - Lincoln; Alliance ofAmerican Insurers
Cutshall & Associates

Cutshall & Associates - Lincoln; Duncan Aviation, Inc.; Nebraska
Vocational Association

Fellows, Sally A. - Omaha; League of Women Voters of Nebraska
Fisher, Dan - Lincoln; BPO ELKS, USA
Goc, John 1. - Lincoln; Nebraska Chapter of the Appraisal Institute; Nebraska

Keno Operators
Hallstrom, RobertlBrandt Horan Hallstrom Sedlacek

Hallstrom, Robert J. - Syracuse; The Ambassador Group
Mueller, William J.lRuth & Mueller LLC

Mueller, William J. - Lincoln; Nebraska Court Reporters Association
Radcliffe and Associates

Radcliffe, Walter H. - Lincoln; Father Flanagan's Boys' Home
Ruth, Larry L.lRuth & Mueller LLC

Ruth, Larry L. - Lincoln; Nebraska Court Reporters Association
Smoller, Jodi M. - Northbrook, IL; Allstate Insurance Company
Stilmock, GeraldlBrandt Horan Hallstrom Sedlacek

Stilmock, Gerald M. - Syracuse; The Ambassador Group
Thompson, Dale - McCook; American Association of Retired Persons

REPORTS

The following reports were received by the Legislature:

Energy Office, Nebraska
Annual Report
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Environmental Quality, Department of
Program #518 - no activity
Program #523~ Small Town Grants Program Report

Investment Finance Authority, Nebraska (NIFA)
State Revolving Fund Revenue Bonds Quarterly Report
Community Development Loan Notes Series A and B Quarterly Report
Single Family Housing Revenue Bonds Quarterly Report

Labor, Department of
State Labor Area Summary

Legislative Program Evaluation Committee
State Foster Care Review Board Compliance Report

Roads, Department of
Nebraska Public Transportation Biennial Report for 1997 and 1998

MOTION - Approve Appointment

Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointment found on page 524: Merlyn Carlson, Director
Nebraska Department of Agriculture.

Voting in the affirmative, 32:

Beutler Connealy Kristensen Redfield Smith
Bohlke Coordsen Matzke Robak Stuhr
Bourne Crosby Preister Schellpeper Tyson
Brashear Dierks Price Schimek Vrtiska
Brown Engel Quandahl Schmitt Wehrbein
Bruning Jensen Raikes Schrock Wickersham
Byars Kremer

Voting in the negative~ 1:

Chambers

Present and not voting, 10:

Baker Cudaback Janssen Pedersen, Dw. Suttle
Bromm Hudkins Jones Peterson, C. Thompson

Excused and not voting, 6:

Hartnett Kiel Landis Lynch Pederson~ D.
Hilgert
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The appointment was confirmed with 32 ayes, 1 nay, 10 present and not
voting, and 6 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 83.

A BILL FOR AN ACT relating to emergency management; to ratify the
Emergency Management Assistance Compact.

\¥hereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41 :

Baker Connealy Jones Quandahl Smith
Beutler Coordsen Kremer Raikes Stuhr
Bohlke Crosby Kristensen Redfield Suttle
Bourne Dierks Matzke Robak Thompson
Brashear Engel Pedersen, Dw. Schellpeper Tyson
Bromm Hudkins Peterson, C. Schimek Vrtiska
Bruning Janssen Preister Schmitt Wehrbein
Byars Jensen Price Schrock Wickersham
Chambers

Voting in the negative, O.

Present and not voting, 2:

Brown Cudaback

Excused and not voting, 6:

Hartnett Kiel Landis Lynch Pederson, D.
Hilgert

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 121.

A BILL FOR AN ACT relating to the Barber Act; to amend section
71-208.04, Reissue Revised Statutes of Nebraska, and section 71-223.01,
Revi:;ed Statutes Supplement, 1998; to change provisions relating to surety
bonds and sanitation inspections; and to repeal the original sections.

\¥hereupon the President stated: "All provisions of law relative to
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procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 43:

Baker Chambers Jensen Quandahl Smith
Beutler Connealy Jones Raikes Stuhr
Bohlke Coordsen Kremer Redfield Suttle
Bourne Crosby Kristensen Robak Thompson
Brashear Dierks Matzke Schellpeper Tyson
Bromm Engel Pedersen, Dw. Schimek Vrtiska
Brown Hilgert Peterson, C. Schmitt Wehrbein
Bruning Hudkins Preister Schrock Wickersham
Byars Janssen Price

Voting in the negative, O.

Present and not voting, 1:

Cudaback

Excused and not voting, 5:

Hartnett Kiel Landis Lynch Pederson, D.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 165 with 39 ayes, 2 nays, 3 present and not voting, and
5 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 165. With Emergency.

A BILL FOR AN ACT relating to the Employment Security Law; to amend
sections 48-657, 48-660.01, 77-3904, 77-3905, 77-3906, 77-3907, and
77-3908, Reissue Revised Statutes of Nebraska, and sections 77-3902 and
77-3903, Revised Statutes Supplement, 1998; to provide for default liens
under the Uniform State Tax Lien Registration and Enforcement Act; to
hannonize provisions; to repeal the original sections; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "
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Voting in the affirmative, 44:

Baker Chambers Jensen Price Smith
Beutler Connealy Jones Quandahl Stuhr
Bohlke Coordsen Kremer Raikes Suttle
Bourne Crosby Kristensen Redfield Thompson
Brashear Dierks Landis Robak Tyson
Bromm Engel Matzke Schellpeper Vrtiska
Brown Hilgert Pedersen, Dw. Schimek Wehrbein
Bruning Hudkins Peterson, C. Schmitt Wickersham
Byars Janssen Preister Schrock

Voting in the negative, O.

Present and not voting, 1:

Cudaback

Excused and not voting, 4:

Hartnett Kiel Lynch Pederson, D.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 178.

A BILL FOR AN ACT relating to the Uniform Licensing Law; to amend
sections 71-1,238 and 71-1,240, Reissue Revised Statutes of Nebraska, and
section 71-101, Revised Statutes Supplement, 1998; to change and eliminate
provisions relating to athletic trainers; to harmonize provisions; to repeal the
original sections; and to outright repeal section 71-1,239, Reissue Revised
Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Chambers
Connealy
Coordsen
Crosby
Dierks
Engel
Hilgert

Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Matzke

Pedersen, Dw.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak

Schellpeper
Schimek
Schmitt
Smith
Stuhr
Suttle
Thompson
Tyson
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Vrtiska Wehrbein Wickersham

Voting in the negative, O.

Present and not voting, 2:

Cudaback Schrock

Excused and not voting, 4:

Hartnett Kiel Lynch Pederson, D.

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 293.

A BILL FOR AN ACT relating to oil and gas wells; to create a fund; and to
provide duties for the Nebraska Oil and Gas Conservation Commission
relating to inactive wells.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 45:

Baker Chambers Janssen Preister Schrock
Beutler Connealy Jensen Price Smith
Bohlke Coordsen Jones Quandahl Stuhr
Bourne Crosby Kremer Raikes Suttle
Brashear Cudaback Kristensen Redfield Thompson
Bromm Dierks Landis Robak Tyson
Brown Engel Matzke Schellpeper Vrtiska
Bruning Hilgert Pedersen, Dw. Schimek Wehrbein
Byars Hudkins Peterson, C. Schmitt Wickersham

Voting in the negative, O.

Excused and not voting, 4:

Hartnett Kiel Lynch Pederson, D.

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 293A to Select File

Mr. Matzke moved to return LB 293A to Select File for the following
specific amendment:



550 LEGISLATIVE JOURNAL

FAI8
Strike the enacting clause.

Mr. Matzke withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 293A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 293, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, O.

Voting in the negative, 44:

Baker Connealy Jensen Price Smith
Beutler Coordsen Jones Quandahl Stuhr
Bohlke Crosby Kremer Raikes Suttle
Bourne Cudaback Kristensen Redfield Thompson
Brashear Dierks Landis Robak Tyson
Bromm Engel Matzke Schellpeper Vrtiska
Brown Hilgert Pedersen, Dw. Schimek Wehrbein
Bruning Hudkins Peterson, C. Schmitt Wickersham
Byars Janssen Preister Schrock

Present and not voting, I:

Chambers

Excused and not voting, 4:

Hartnett Kiel Lynch Pederson, D.

Having failed to receive a constitutional majority voting in the affirmative,
the bill failed to pass.

LEGISLATIVE BILL 47.

A BILL FOR AN ACT relating to the Judicial Resources Commission; to
amend sections 24-1204 and 84-1411, Revised Statutes Supplement, 1998;
to authorize use of telephone conferences; to eliminate obsolete language; to
harmonize provisions; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker Chambers Janssen Price Smith
Beutler Connealy Jensen Quandahl Stuhr
Bohlke Coordsen Jones Raikes Suttle
Bourne Crosby Kremer Redfield Thompson
Brashear Cudaback Kristensen Robak Tyson
Bromm Dierks Landis Schellpeper Vrtiska
Brown Engel Pedersen, Dw. Schimek Wehrbein
Bruning Hilgert Peterson, C. Schmitt Wickersham
Byars Hudkins Preister Schrock

Voting in the negative, O.

Present and not voting, 1:

Matzke

Excused and not voting, 4:

Hartnett Kie1 Lynch Pederson, D.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 57 to Select File

Mr. Chambers moved to return LB 57 to Select File for his specific
amendment, FA4, found on page 367.

Mr. Chambers withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 57.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-311.22,60-311.23, and 60-315.01, Reissue Revised Statutes ofNebraska;
to change provisions relating to Nebraska Comhusker Spirit Plates; to change
provisions relating to license plate fees; to harmonize provisions; to provide
an operative date; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "
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Voting in the affinnative, 41 :

Baker Connealy Jensen Preister Smith
Beutler Coordsen Jones Price Stuhr
Bohlke Crosby Kremer Raikes Suttle
Bourne Dierks Kristensen Redfield Thompson
Brashear Engel Landis Robak Tyson
Bromm Hilgert Matzke Schellpeper Vrtiska
Brown Hudkins Pedersen, Dw. Schmitt Wehrbein
Bruning Janssen Peterson, C. Schrock Wickersham
Byars

Voting in the negative, 2:

Chambers Schimek

Present and not voting, 2:

Cudaback Quandahl

Excused and not voting, 4:

Hartnett Kiel Lynch Pederson, D.

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 57A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 57, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 41 :

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Dierks
Engel
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Peterson, C.

Preister
Price
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, I:
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Chambers

Present and not voting, 3:

Cudaback Quandahl Suttle

Excused and not voting, 4:

Hartnett Kiel Lynch Pederson, D.

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 270 to Select File

Mr. Bromm moved to return LB 270 to Select File for the Bromm-Beutler
specific amendment, AMO 151, found on page 467.

The Bromm motion to return prevailed with 39 ayes, 1 nay, 5 present and not
voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 270. The Bromm-Beutler specific amendment,
AMO 151, found on page 467, was adopted with 40 ayes, 0 nays, 5 present
and not voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

GENERAL FILE

LEGISLATIVE BILL 92. Title read. Considered.

The Standing Committee amendment, AMO 177, found on page 471, was
adopted with 27 ayes, 0 nays, 18 present and not voting, and 4 excused and
not voting.

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler offered the following amendment:
FA19
On page 7, line 11 strike "General Fund" and insert "Water Well
Decommissioning Fund"

The Beutler amendment was adopted with 29 ayes, 0 nays, 15 present and not
voting, and 5 excused and not voting.

Advanced to E & R for review with 35 ayes, 0 nays, 9 present and not voting,
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and 5 excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 83, 121, 165, 178,293,47,57, and
57A.

AMENDMENT - Print in Journal

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 9-1,101, Reissue Revised Statutes of
Nebraska, is amended to read:

9-1,101. (1) The Nebraska Bingo Act, the Nebraska County
and City Lottery Act, the Nebraska Lottery and Raffle Act, the
Nebraska Pickle Card Lottery Act, the Nebraska Small Lottery and
Raffle Act, and section 9-701 shall be administered and enforced by
the Charitable Gaming Division of the Department of Revenue, which
division is hereby created. The Department of Revenue shall make
annual reports to the Governor, Legislature, Auditor of Public
Accounts, and Attorney General on all tax revenue received,
expenses incurred, and other activities relating to the
administration and enforcement of such acts.

(2) The Charitable Gaming Operations Fund is hereby
created. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

(3) Forty percent of the taxes collected pursuant to
sections~ 9-344; 9-e9; and 9-648 shall be available to the
Charitable Gaming Division for administering and enforcing the acts
listed in subsection (1) of this section and section 81-8,128. The
remaining sixty percent, along with any portion of the forty
percent not used by the division in its administration and
enforcement of such acts or section 81-8,128, shall be transferred
to the General Fund.

(4) The Tax Commissioner shall employ investigators who
shall be vested with the authority and power of a law enforcement
officer to carry out the laws of this state administered by the Tax
Commissioner or the Department of Revenue.

(5) The Charitable Gaming Division may charge a fee for
publications and listings it produces. The fee shall not exceed
the cost of publication and distribution of such items. The
division may also charge a fee for making a copy of any record in
its possession equal to the actual cost per page. The division
shall remit the fees to the State Treasurer for credit to the
Charitable Gaming Operations Fund.

Mr. Baker filed the following amendment to LB 184:
AM0176
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14 Sec. 2. Section 9-217, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 9-217. Profit shall mean the gross receipts collected
17 from one or more bingo games, less reasonable sums necessarily and
18 actually expended for prizes,~ license and permit fees, bingo
19 equipment, the cost of renting or leasing a premises for the
20 conduct of bingo, and other allowable expenses.
21 Sec. 3. Section 9-230.01, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 9-230.01. (1) A qualifying nonprofit organization may
24 apply to the department for a permit to conduct a speCial event
25 bingo in conjunction with a special event at which bingo is not the
26 primary function. Such special event bingo shall be exempt from
27 (a) the licensing requirements found in the Nebraska Bingo Act for

1 Class I and Class II licenses; and (b) the record-keeping and
2 reporting requirements found in the act for licensed organizations.:.
3 ; ftfltl te1 MY tffit 6ft the~ reeeipts~ ffflm the eenffitet ef
4 binge as pre vided in the ftet fuf lieensed erganizatiefts.
5 (2) A qualifying nonprofit organization may apply for and
6 obtain two special event bingo permits per calendar year, not to
7 exceed a total of four days in duration. An application for a
8 permit shall be made, on a form prescribed by the department, at
9 least ten days prior to the desired starting date of the special

10 event bingo. The form shall be accompanied by a permit fee of
11 fifteen dollars and shall contain:
12 (a) The name and address of the nonprofit organization
13 applying for the permit;
14 (b) Sufficient facts relating to the nature of the
15 organization to enable the department to determine if the
16 organization is eligible for the permit;
17 (c) The date, time, place, duration, and nature of the
18 special event at which the special event bingo will be conducted;
19 (d) The name, address, and telephone number of the
20 individual who will be in charge of the special event bingo; and
21 (e) Any other information which the department deems
22 necessary.
23 (3) An organization must have a permit issued by the
24 department before it can conduct a special event bingo. The permit
25 shall be clearly posted and visible to all participants at the
26 special event bingo.
27 (4) Special event bingo shall be subject to the following

1 restrictions:
2 (a) Special event bingo shall be conducted only within
3 the county in which the qualifying nonprofit organization has its
4 principal office;
5 (b) Only reusable hard bingo cards or shutter cards shall
6 be sold, rented, leased, or used at a special event bingo.
7 Disposable paper bingo cards may not be used at a special event
8 bingo. The cards as well as other bingo equipment necessary to
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.9 conduct bingo may be obtained from any source;
10 (c) No bingo card used at a special event bingo shall be
11 sold, rented, or leased for more than twenty-five cents per card;
12 (d) No single prize shall be offered or awarded at a
13 special event bingo which exceeds twenty-five dollars in value;
14 (e) A special event bingo shall be conducted by
15 individuals who are at least eighteen years of age. The qualifying
16 nonprofit organization may permit individuals under eighteen years
17 of age to play special event bingo when no alcoholic beverages are
18 served, sold, or consumed in the immediate vicinity of where the
19 special event bingo is conducted;
20 (f) No wage, commission, or salary shall be paid to any
21 person in connection with the conduct of a special event bingo; and
22 (g) The gross receipts from the conduct of a special
23 event bingo shall be used solely for the awarding of prizes and
24 reasonable and necessary expenses associated with the conduct of
25 the special event bingo such as the permit fee and the purchase or
26 rental of bingo cards or other equipment needed to conduct bingo.
27 The remaining receipts shall be used solely for a lawful purpose.

I Sec. 4. Section 9-239, Reissue Revised Statutes of
2 Nebraska, is amended to read:
3 9-239. ffl q:fte eepartment shaH eeHeet a 8ta:te tffit ef
4 three pereeftt 6ft the~~ reeei" ee frem the e6ftetletiftg ef
5 etrtge W:i:thift the Ma:te-: q:fte tffit shaH be remittee re the
6 eep8:f'tmeftt. q:fte aef'a:rtmeftt shftH feflTit the tffit- re the &tate
7 Trea:stlrer fef eredit ffi the Charitable Gaming Operati6ns fttfttt =fhe
8 tffit shftH be remittea E):tlaFtefl) , ft6t later thtm tft1t:ty days a:ftet:
9 the elese ef the pfeeeeiftg qtta:Ttef; tegether with ftftY ether repeffl

10 ftS' ffl:8:Y' be reE):tliree by the eepartmeftt.
11 ~ BfttH:hmttsry -l-; f999; ftft)' eity er ¥iHa:ge is hereby
12 aireetee re~ a: tffit ef 6fte pereeffi 6ft the gfflS'S~

13 feeei "ea frem the e6fteffieti~ ef biftge W:i:thift Stteh city er ¥iHftge:
14 BfttH:hmttsry -l-; f999; where eiftge is eeftatletee 8ft 8:ft e~etlrsieft er
15 tii1mer tra:ift er 6tttsffie the tim1ts ef ftftY ineeTf'eratea city er
16 ¥iHftge; the e6tiftty ift whieft Stteh birtge is eeftetletee shaH~ a:
17 ~ ef6fte pereeffi 6ft the gress~ ft:em: the eefte1:letiftg ef
18 btttge 6ft 8:ft e~etlrSi6ft er tii1mer tra:ift er 6tttsffie the e6Tf'6fate
19 Hmits- efstteh eity er ¥iHftge:- 5tteh~ shaH be eretHteti ffi the
20 geRefB:l. fttrld ef the eetmty; eity; er ¥iHa:ge whieft isstteti a:~
21 fef the eena1:letiftg efetrtge ptlfS1:l8:ftt ffi seetieft 9-B6; 5tteh ~
22 shaH be remittee re the~ ef the pelitieal stleei" isieft
23 impesiftg the~ a:rtB the~ shaH feflTit the ~ re the
24 treastlrer ef Stteft stleei" isieft. q:fte ~ shaH be remittea
25 E):tlartefl) , ftet later tha:rt tft1t:ty days a:ftet: the elese ef the
26 pfeeeaiftg qtta:Ttef; tegethef with Stteh feJ'6ffl as fft8;' be feE):1:lifea by
27 the pelitieal stlbei" isi6ft impesifl:g the tffit: q:fte pf6eeees frem the

1 ~ shftH be~ ffi t*tY fef the eests ef fegtllatieft 8:ft6
2 eftfflfeemeftt ef the NeeffiSka Biftge :Aet:-
3 t31 Unless otherwise provided in the act, no occupation
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4 tax on any receipts derived from the conduct of bingo shall be
5 levied, assessed, or collected from any licensee under the act by
6 any county, township, district, city, village, or other
7 governmental subdivision or body having power to levy, assess, or
8 collect such tax.
9 Sec. 5. Section 9-255.04, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 9-255.04. (I) No expense shall be incurred or amounts
12 paid in connection with the conduct of bingo by a licensed
13 organization except those which are reasonable and necessary.
14 (2) A licensed organization shall not spend more than
15 fourteen percent of its bingo gross receipts to pay the expenses of
16 conducting bingo. The actual cost of (a) license and local permit
17 fees, (b) tl:ftY~ atltherized by the :Nebraska Binge~ te1 bingo
18 prizes other than promotional prizes, ftl1 (£l the purchase, rental,
19 or lease of bingo equipment, and fe1 @ the rental or lease of a
20 premises for the conduct of bingo as prescribed by the department
21 in rules and regulations shall not be included in determining
22 compliance with the expense limitation contained in this section.
23 (3) A licensed organization which is also licensed to
24 conduct a lottery by the sale of pickle cards pursuant to the
25 Nebraska Pickle Card Lottery Act may allocate a portion of the
26 expenses associated with the conduct of its bingo occasions to its
27 lottery by the sale of pickle cards conducted at such bingo

1 occasions. Such allocation shall be based upon the percentage that
2 pickle card gross proceeds derived from the sale of pickle cards at
3 the bingo occasions' represents to the total of bingo gross receipts
4 and pickle card gross proceeds derived from such bingo occasions
5 for the previous annual period July 1 through June 30. An
6 organization licensed to conduct bingo that has not been previously
7 licensed shall determine such allocation based upon the percentage
8 that pickle card gross proceeds derived from the sale of pickle
9 cards at the bingo occasions represents to the total of bingo gross

10 receipts and pickle card gross proceeds derived from such bingo
11 occasions for the initial three consecutive calendar months of
12 operation.
13 (4) The total amount of expenses that may be allocated to
14 the organization's lottery by the sale of pickle cards shall be
15 subject to the limitations on bingo expenses as provided for in the
16 Nebraska Bingo Act with respect to the fourteen-percent expense
17 limitation and the fair-market-value limitation on the purchase,
18 rental, or lease of bingo equipment and the rental or lease of a
19 premises for the conduct of bingo. No portion of the eight percent
20 of the definite profit of a pickle card unit as allowed by section
21 9-347 to pay the allowable expenses of operating a lottery by the
22 sale of pickle cards shall be used to pay any expenses associated
23 with the sale of pickle cards at a bingo occasion.
24 (5) All persons paid for working at a bingo occasion,
25 including pickle card sellers but excluding concession workers,
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and
ffl @ Any fee paid to any person associated with the

operation of any lottery or raffle.
Sec. 7. Original sections 9-1,101, 9-217, 9-230.01,

9-239, 9-255.04, and 9-404, Reissue Revised Statutes ofNebraska,
are repealed.

Sec. 8. The following sections are outright repealed:
Sections 9-240 and 9-429, Reissue Revised Statutes of Nebraska.".

26 shall be paid only by a check written from the licensed
27 organization's bingo checking account and shall not receive any

1 other compensation or payment for working at a bingo occasion from
2 any other source. Such wages shall be at an hourly or occasion
3 rate and shall be included in the amount allowed by the expense
4 limitation provided in subsection (2) of this section. No person
5 shall receive any compensation or payment from a licensed
6 organization based upon a percentage of the organization's bingo
7 gross receipts or profit.
8 (6) No expenses associated with the conduct of bingo may
9 be paid directly from the licensed organization's pickle card

10 checking account. A licensed organization may transfer funds from
11 its pickle card checking account to its bingo checking account as
12 permitted by subsection (3) of this section by a check drawn on the
13 pickle card checking account or by electronic funds transfer as
14 provided only by section 9-347.
15 Sec. 6. Section 9-404, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 9-404. Allowable expenses shall mean:
18 (1) All costs associated with the purchasing, printing,
19 or manufacturing of any items to be used or distributed to
20 participants such as tickets;
21 (2) All office expenses;
22 (3) All promotional expenses;
23 (4) Bte tffit- 6ft gres-s f'ffieeeaS f'reseribea ffl seetieft
24 9-e9-;-
25 f5t All license and permit fees prescribed by the
26 Nebraska Lottery and Raffle Act;
27 t61 ill Any tax or fee imposed pursuant to section 9-433;

1
2
3
4
5
6
7
8

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 479. Placed on General File.

LEGISLATIVE BILL 14. Indefinitely postponed.
L~GISLATIVEBILL 89. Indefinitely postponed.

(Signed) Stan Schellpeper, Chairperson
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COMMUNICATION

February 12, 1999

President Dave Maurstad and
Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President and Members:

I herewith resign my appointment as a member to the Nebraska Retirement
Systems Committee. Pursuant to statutory section 50-416.01, the chair of the
Appropriations Committee shall serve as a member of the Retirement
Systems Committee. Inasmuch as the total committee membership is limited
to six members, my appointment has placed the total membership in excess
of that number. Therefore, by submitting this letter of resignation, the
Retirement Committee membership will be corrected.

Sincerely,
(Signed) LaVon Crosby

Senator, District 29
cc: Clerk of the Legislature

GENERAL FILE

LEGISLATIVE BILL 315. Title read. Considered.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Brashear moved for a call of the house. The motion prevailed with 29
ayes, 0 nays, and 20 not voting.

Advanced to E & R for review with 25 ayes, 8 nays, 10 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 350. Title read. Considered.

Messrs. Vrtiska, Dierks, Coordsen, and Mrs. Bohlke asked unanimous
consent to be excused until they return. No objections. So ordered.

Advanced to E & R for review with 26 ayes, 0 nays, 14 present and not
voting, and 9 excused and not voting.

LEGISLATIVE BILL 350A. Title read. Considered.
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Advanced to E & R for review with 25 ayes, 0 nays, 15 present and not
voting, and 9 excused and not voting.

LEGISLATIVE BILL 839. Title read. Considered.

Mr. Beutler offered the following amendment:
FA20
At the end of line 4, page 3 add the following:
"As soon as the same may be legally paid under the Constitution of Nebraska
after January 1,2003, each county judge shall receive an annual salary in an
amount equal to ninety two and one half percent of the Supreme Court"

Mr. Schmitt asked unanimous consent to be excused. No objections. So
ordered.

Mr. Beutler withdrew his amendment.

Advanced to E & R for review with 27 ayes, 0 nays, 13 present and not
voting, and 9 excused and not voting.

LEGISLATIVE BILL 839A. Title read. Considered.

SPEAKER KRISTENSEN PRESIDING

Advanced to E & R for review with 26 ayes, 0 nays, 14 present and not
voting, and 9 excused and not voting.

LEGISLATIVE BILL 795. Title read. Considered.

Mr. Jones asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 29 ayes, 0 nays, 10 present and not
voting, and 10 excused and not voting.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 234. Placed on General File as amended.
(Standing Committee amendment, AM0249, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 802. Placed on General File as amended.
Standing Committee amendment to LB 802:
AM0320

1 1. On page 16, line 22, strike "an"; and reinstate the
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2 stricken matter in lines 22, 23, and 25 through 27.

(Signed) DiAnna R. Schimek, Chairperson

Revenue

LEGISLATIVE BILL 214. Placed on General File.

1. Strike original section 4 and insert the following
new sections:

"Section 1. The Nebraska Budget Act Advisory Board is
created. The board consists of not less than seven and not more
than eleven members appointed by the Governor for a term comprising
the period of the board's existence. Members shall be reimbursed
for their actual and necessary expenses as provided in sections
81-1174 to 81-1177.

Members of the board shall represent local government
governing bodies, professional public administrators, and private
sector accountants whose practice includes performing financial
audits of local governments. At least one member shall represent
schools, one shall represent municipalities, one shall represent
counties, and one shall represent other types of political
subdivisions which are required to file annual budgets under the
act.

The board shall hold hearings and offer advice to the
auditor in administering compliance with the Nebraska Budget Act,
developing forms for submission of budget information to the
auditor, including forms prescribed in section 13-504, and
developing uniform financial reporting standards and electronic
filing of budgets and audits sufficient to enable statewide
analysis of public spending and taxes.

The board terminates on July 1, 2000.
Sec. 2. Section 13-501, Reissue Revised Statutes of

Nebraska, is amended to read:
13-501. Sections 2-958, 3-504, 12-914, 13-501 to 13-512,

13-515, 16-702, 16-706, 16-718, 17-702,17-703,17-708,17-711,
17-715,17-718,18-1006,19-1302,23-132,23-904, 23-920, 23-3519,
23-3552,31-513,35-509,39-1621,39-1634,46-543, 46-544,71-1611,
79-1083, 79-10,126, and 79-1225 and section 1 of this act shall be
known and may be cited as the Nebraska Budget Act.

Sec. 3. Section 13-504, Reissue Revised Statutes of
Nebraska, is amended to read:

13-504. (1) Each governing body shall prepare in writing
and file with its secretary or clerk, in the year of its
organization and each year thereafter, not later than the first day
of August of each year on forms prescribed and furnished by the

LEGISLATIVE BILL 86. Placed on General File as amended.
Standing Committee amendment to LB 86:
AM0297
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15 auditor.l. wIle vv ifig een3tlltatien with repre3entati ve3 ef %tteft
16 ge "eming bettles 61' ~ ethef"vv ise atltherized by state law; a
17 proposed budget statement containing the following information,
18 except as provided by state law:
19 (a) For the immediate two prior fiscal years, the revenue
20 from all sources, including motor vehicle taxes, other than revenue
21 received from personal and real property taxation, allocated to
22 each of the several funds and separately stated as to each such
23 source, and for each fund: The unencumbered cash balance of such
24 fund at the beginning and end of the year; the amount received by
25 taxation ofpersonal and real property allocated to each fund; and
26 the amount of actual expenditure for each fund;
27 (b) For the current fiscal year, actual and estimated

1 revenue from all sources, including motor vehicle taxes, allocated
2 to each of the several funds and separately stated as to each such
3 source, and for each fund: The actual unencumbered cash balance
4 available for such fund at the beginning of the year; the amount
5 received from personal and real property taxation allocated to each
6 fund; and the amount of actual and estimated expenditure, whichever
7 is applicable. f61' ftsea:l yeftf 1997 98 6ft1y; the estimated
8 reeeipts fer met6f ¥eh:i:ele~ shttH be ne tess thftft se¥eflty
9 pereent ef the reeeipts frem: met6f ¥eh:i:ele~ itt the pftef

10 fisettl yeftf':' Such statement shall contain the cash reserve for
11 each such fund for each fiscal year and shall note whether or not
12 such reserve is encumbered. Such cash reserve projections shall be
13 based upon the actual experience of prior years. The cash reserve
14 shall not exceed fifty percent of the total budget adopted for such
15 fund exclusive of capital outlay items;
16 (c) For the immediately ensuing fiscal year, an estimate
17 of revenue from all sources, including motor vehicle taxes, other
18 than revenue to be received from taxation of personal and real
19 property, separately stated as to each such source, to be allocated
20 to each of the several funds, and for each fund: The actual or
21 estimated unencumbered cash balances, whichever is applicable, to
22 be available at the beginning of the year; the amounts proposed to
23 be expended during the year; and the amount of cash reserve, based
24 on actual experience of prior years, which cash reserve shall not
25 exceed fifty percent of the total budget adopted exclusive of
26 capital outlay items;
27 (d) A statement setting out separately the amount sought

1 to be raised from the levy of a tax on the taxable value of real
2 property (i) for the purpose of paying the principal or interest on
3 bonds issued by the governing body and (ii) for all other purposes;
4 (e) A uniform summary of the proposed budget statement
5 which shall include a separate total for each fund, including each
6 proprietary function fund included in a separate proprietary budget
7 statement prepared pursuant to the Municipal Proprietary Function
8 Act, and a grand total of all funds maintained by the governing
9 body; and .
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10 (f) For municipalities, a list of the proprietary
11 functions which are not included in the budget statement. Such
12 proprietary functions shall have a separate budget statement which
13 is approved by the city councilor village board as provided in the
14 Municipal Proprietary Function Act.
15 (2) Any governing body required by a final order of a
16 court, the State Board of Equalization and Assessment, the Tax
17 Commissioner, the Tax Equalization and Review Commission, or the
18 Property Tax Administrator from which no appeal is taken to
19 reimburse property taxes to a taxpayer may certify to the county
20 clerk of the county in which any part of the political subdivision
21 is situated, not later than September 10, an itemized estimate of
22 the amount necessary to be expended to reimburse the property
23 taxes. Such amounts shall be levied by the county board of
24 equalization. The taxes shall be collected by the county treasurer
25 at the same time and in the same manner as county taxes are
26 collected and, when collected, shall be paid to the treasurer of
27 the political subdivision and used to cover the reimbursement of

1 the property taxes.
2 Any governing body which submits an itemized estimate
3 shall establish a property tax reimbursement fund. Taxes collected
4 pursuant to this section shall be credited to such fund to cover
5 the reimbursement of the property taxes.
6 The authority conferred by this section shall apply only
7 to reimbursements made during fiscal years 1993-94 through
8 1999-2000.
9 (3) The actual or estimated unencumbered cash balance of

10 each fund required to be included in the budget statement by this
11 section shall include deposits and investments of the political
12 subdivision as well as any funds held by the county treasurer for
13 the political subdivision and shall be accurately stated on the
14 proposed budget statement.
15 (4) The political subdivision shall correct any material
16 errors in the budget statement detected by the auditor or by other
17 sources.
18 Sec. 7. Section 13-518, Revised Statutes Supplement,
19 1998, is amended to read:
20 13-518. For purposes of sections 13-518 to 13-522:
21 (1) Allowable growth means (a) for governmental units
22 other than community colleges, the percentage increase in taxable
23 valuation in excess of the base limitation established under
24 section 77-3446, if any, due to improvements to real property as a
25 result of new construction, additions to existing buildings, any
26 improvements to real property which increase the value of such
27 property, and any increase in valuation due to annexation and any

I personal property valuation over the prior year and (b) for
2 community colleges, the percentage increase in excess of the base
3 limitation, if any, in full-time equivalent students from the
4 second year to the first year preceding the year for which the
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5 budget is being detennined;
6 (2) Capital improvements means (a) acquisition of real
7 property or (b) acquisition, construction, or extension of any
8 improvements on real property;
9 (3) Governing body has the same meaning as in section

10 13-503;
11 (4) Governmental unit means every political subdivision
12 which has authority to levy a property tax or authority to request
13 levy authority under section 77-3443 except sanitary and
14 improvement districts which have been in existence for five years
15 or less and school districts;
16 (5) Qualified sinking fund means a fund or funds
17 maintained separately from the general fund to pay for acquisition
18 or replacement of tangible personal property with a useful life of
19 five years or more which is to be undertaken in the future but is
20 to be paid for in part or in total in advance using periodic
21 payments into the fund. The tenn includes sinking funds under
22 subdivision (13) of section 35-508 for firefighting and rescue
23 equipment or apparatus;
24 (6) Restricted funds means (a) property tax, excluding
25 ftftj' amel:lflts reCJ:l:lireel te ~ mterest ftflel prineipal6ft bendetl
26 indebtedness ftflel any amounts refunded to taxpayers, (b) payments in
27 lieu ofproperty taxes, (c) local option sales taxes, (d) motor

I vehicle taxes, (e) state aid, te1 ill transfers of surpluses from
2 any user fee, pennit fee, or regulatory fee if the fee surplus is
3 transferred to fund a service or function not directly related to
4 the fee and the costs of the activity funded from the fee, and tit
5 {g} any funds excluded from restricted funds for the prior year
6 because they were budgeted for capital improvements but which were
7 not spent and are not expected to be spent for capital
8 improvements; and
9 (7) State aid means:

10 (a) For all governmental units, state aid paid pursuant
II to sections 60-305.15 and 77-3523;
12 (b) For municipalities, state aid to municipalities paid
13 pursuant to sections 18-2605, 39-2501 to 39-2520, 60-3007,
14 77-27,136, and 77-27,139.04 and insurance premium tax paid to
15 municipalities;
16 (c) For counties, state aid to counties paid pursuant to
17 sections 39-2501 to 39-2520, 47-119.01, 60-3001 to 60-3007,
18 77-27,136, and 77-3618 and insurance premium tax paid to counties;
19 (d) For community colleges, state aid to community
20 colleges paid under sections 85-1536 to 85-1537;
21 (e) For natural resources districts, state aid to natural
22 resources districts paid pursuant to section 77-27,136; and
23 (f) For educational service units, state aid appropriated
24 under section 79-1241.
25 Sec. 8. Section 13-520, Revised Statutes Supplement,
26 1998, is amended to read:
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27 13-520. The limitations in section 13-519 shall not
1 apply to (1) restricted funds budgeted for capital improvements,
2 (2) restricted funds expended from a qualified sinking fund for
3 acquisition or replacement of tangible personal property with a
4 useful life of five years or more, (3) restricted funds pledged to
5 retire bonded indebtedness or used to pay other financial
6 instruments that are approved and agreed to before July 1, 1999, in
7 the same manner as bonds by a governing body created under section
8 35-501, (4) restricted funds budgeted in support ofa service which
9 is the subject of an interloca1 cooperation agreement or a

10 modification of an existing agreement whether operated by one of
11 the parties to the agreement or an independent joint entity, (5)
12 restricted funds budgeted to pay for repairs to infrastructure
13 damaged by a natural disaster which is declared a disaster
14 emergency pursuant to the Emergency Management Act, or (6)
15 restricted funds budgeted to pay for judgments, except judgments or
16 orders from the Commission of Industrial Relations, obtained
17 against a governmental unit which require or obligate a
18 governmental unit to pay such judgment, to the extent such judgment
19 is not paid by liability insurance coverage of a governmental unit.
20 Sec. 9. Section 18-2805, Reissue Revised Statutes of
21 Nebraska, is amended to read:
22 18-2805. (1) At least thirty days prior to the start of
23 the fiscal year of each proprietary function, a proposed
24 proprietary budget statement shall be prepared in writing and filed
25 with the municipal clerk containing the following information:
26 (a) For the immediate two prior fiscal years, the revenue
27 from all sources, the unencumbered cash balance at the beginning

1 and end of the year, the amount received by taxation, and the
2 amount of actual expenditure;
3 (b) For the current fiscal year, actual and estimated
4 revenue from all sources separately stated as to each such source,
5 the actual unencumbered cash balance available at the beginning of
6 the year, the amount received from taxation, and the amount of
7 actual and estimated expenditure, whichever is applicable;
8 (c) For the immediately ensuing fiscal year, an estimate
9 of revenue from all sources separately stated as to each such

10 source, the actual or estimated unencumbered cash balance,
11 whichever is applicable, to be available at the beginning of the
12 year, the amounts proposed to be expended during the fiscal year,
13 and the amount of cash reserve based on actual experience of prior
14 years; and
15 (d) A uniform summary of the proposed budget statement
16 which shall include a total of all funds maintained for the
17 proprietary function.
18 (2) Such statement shall contain the estimated cash
19 reserve for each fiscal year and shall note whether or not such
20 reserve is encumbered. The cash reserve projections shall be based
21 upon the actual experience of prior years.
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1. On page 4, line 3, strike "county" and show as
stricken; and in line 4 strike "school administrator or" and show
the old matter as stricken.

2. On page 12, reinstate the stricken matter beginning
with "the" in line 23 through "with" in line 25.

22 (3) Within three yettt'S ftfter:hme M; +993;- etteh Each
23 proprietary budget statement shall be filed on forms prescribed and
24 furnished by the Auditor of Public Accounts following consultation
25 with representatives of such governing bodies as operate
26 proprietary functions subject to the provisions of the Municipal
27 Proprietary Function Act.

1 Sec. 14. Sections 1,2, 7,8, 14, 16, and 18 of this act
2 become operative on their effective date. The other sections of
3 this act become operative on July 1, 1999.
4 Sec. 16. Original section 13-501, Reissue Revised
5 Statutes of Nebraska, and sections 13-518 and 13-520, Revised
6 Statutes Supplement, 1998, are repealed.
7 Sec. 18. Since an emergency exists, this act takes
8 effect when passed and approved according to law.".
9 2. On page 3, strike lines 14 through 25 and insert the

10 following new subsection:
11 "(2) Upon approval by the governing body, the budget
12 shall be filed with the auditor. The auditor may review the budget
13 for errors in mathematics, improper accounting, and noncompliance
14 with the provisions of the Nebraska Budget Act or sections 13-518
15 to 13-522. If the auditor detects such errors, he or she shall
16 immediately notify the governing body of such errors. The
17 governing body shall correct any such error as provided in section
18 13-511. Warrants for the payment of expenditures provided in the
19 budget adopted under this section shall be valid notwithstanding
20 any errors or noncompliance for which the auditor has notified the
21 governing body.".
22 3. On page 6, strike lines 26 through 28 and insert:
23 "(4) Within thirty days after the adoption of the budget
24 under section 13-506, a governing body may, or within thirty days
25 after notification of an error by the auditor, a governing body
26 shall,".
27 4. On page 14, line 12, after "sections" insert

1 "13-504," and strike "13-522" and insert "18-2805".
2 5. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 381. Indefinitely postponed.
LEGISLATIVE BILL 694. Indefinitely postponed.

(Signed) William R. Wickersham, Chairperson

Education

LEGISLATIVE BILL 272. Placed on General File as amended.
Standing Committee amendment to LB 272:
AM0228

1
2
3
4
5
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6 3. On page 19, strike beginning with "county" in line 22
7 through "the" in line 23 and show the old matter as stricken; and
8 in line 23 strike "schools of' and show as stricken and before
9 "school" insert "primary high".

10 4. On page 25, line 2, after the last "the" insert
11 "primary high"; in line 21 strike "in a Class I district" and show
12 as stricken; and in line 22 strike "administrator of the school"
13 and insert "superintendent of the primary high school district".
14 5. On page 26, line 1, strike "or administrator of a",
15 show the old matter as stricken, and insert "of the primary high";
16 and strike beginning with "for" in line 20 through "districts" in
17 line 21 and show as stricken.
18 6. On page 39, line 14, strike "superintendent", show as
19 stricken, and insert "clerk".
20 7. On page 69, line 8, after "clerk" insert ", county
21 assessor,".
22 8. On page 74, line 25, strike "may, at its option,"
23 show as stricken, and insert "shall".
24 9. On page 81, line 8, strike "book" and show as

1 stricken; and in line 9 before "in" insert "record".
2 10. On page 83, line 6, reinstate the stricken
3 "superintendent" and after the reinstated "superintendent" insert
4 "of the primary high school district"; and in line 7 strike the new
5 matter.
6 11. On page 84, lines 17 and 19, after "committee"
7 insert "or designee".
8 12. On page 85, line 4, after the stricken "maintained"
9 insert "superintendent of the primary high".

10 13. On page 88, line 6, after "supervisors" insert "or
11 designee"; in line 12 after "board" insert "or designee"; and in
12 line 13 after "public" insert ", private, denominational, and
13 parochial" .
14 14. On page 91, line 16, reinstate the stricken
15 "superintendent" and strike "school" and insert "of the primary
16 high school district"; in line 26 strike "school" and show as
17 stricken; and in line 28 reinstate the stricken "superintendent"
18 and after the reinstated "superintendent" insert "of the primary
19 high school district".
20 15. On page 93, line 11, after "marriage" insert
21 "pursuant to section 49-1499.01 ".
22 16. On page 106, line 13, reinstate the stricken
23 "subsection" and after the reinstated "subsection" insert "LU...Qf
24 this section".
25 17. On page 108, line 24, after "returned" insert "from
26 the school district".
27 18. On page 110, line 11, strike "treasurer" and insert

1 "assessor".
2 19. On page 116, line 28, strike "each of the
3 directors", show as stricken, and insert "the school board
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1. Strike the last "WHEREAS".
2. Strike the first RESOLVED paragraph and insert the

following new paragraph:
"1. That the Legislature hereby petitions the Congress

of the United States to propose to the states an amendment to
Article 1, section 2, of the United States Constitution that would
increase the length of the tenns of office for members of the House
of Representatives from two years to three years with one-half of
the members' tenns expiring at the same time.".

1. On page 2, line 27, after "year" insert ", and the
amount of tuition credits granted shall not exceed nine hundred
thousand dollars during any fiscal year".

1. On page 2, line 27, after "year" insert ", and the
amount of tuition credits granted shall not exceed one million
seventy-three thousand dollars during fiscal year 1999-00 or nine
hundred thousand dollars during any subsequent fiscal year".

4 secretary".
5 20. On page 118, lines 8 and 9 and 14; and page 120,
6 lines 2 and 8, strike "treasurer and county clerk", show the old
7 matter as stricken, and insert "assessor".
8 21. On page 122, lines 8 and 17, strike "or
9 administrator"; and in line 8 after "the" insert "primary high".

10 22. On page 123, line 7, strike "school district" and
11 insert "high school district and its affiliated territory"; in
12 lines 10 and 18 strike "either" and show as stricken; in lines 11
13 and 12 strike "or a Nebraska Professional Administrative and
14 Supervisory Certificate," and insert an underscored comma; and in
15 lines 19 and 20 strike "or a Nebraska Professional Administrative
16 and Supervisory Certificate." and insert an underscored period.
17 23. On page 124, line 2, strike "2001" and insert
18 "2000".

LEGISLATIVE BILL 28. Indefinitely postponed.

(Signed) Ardyce L. Bohlke, Chairperson

AMENDMENTS - Print in Journal

Mr. Wehrbein filed the following amendment to LR 10:
AM0293

1
2
3
4
5
6
7
8
9

Mr. Wehrbein filed the following amendment to LB 243:
AM0312

1
2
3

Mr. Wehrbein filed the following amendment to LB 243:
AM0314

I
2
3
4

Mr. Wehrbein filed the following amendment to LB 243:
AM0316



1. Insert the following new sections:
"Sec. 2. Laws 1997, LB 389, section 124, is amended to

Sec. 124. AGENCY NO. 31 -- MILITARY DEPARTMENT
Program No. 548 - Tuition Assistance

FY1997-98 FY1998-99
GENERAL FUND 600,000 600,000
PROGRAM TOTAL 600,000 600,000

There is included in the appropriation to this program
for FY 1997-98 $600,000 General Funds for state aid, which shall
only be used for such purpose. There is included in the
appropriation to this program for FY1998-99 $600,000 General Funds
for state aid, which shall only be used for such purpose.

The unexpended General Fund balance existing on June 30,
1999, is hereby reappropriated.

Sec. 3. Original Laws 1997, LB 389, section 124, is
repealed. ".

2. On page 2, line 1, strike "$862,900" and insert
"$350,000"; and in line 2 strike "$933,545" and insert "$350,000".

3. Insert underscoring in original section 1.
4. Renumber the remaining sections accordingly.
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1 1. On page 2, line 7, strike "one hundred" and insert
2 "seventy-five"; in line 20 reinstate the stricken matter and strike
3 "the"; in line 21 strike the new matter; and in line 27 after
4 "year" insert ", and the amount of tuition credits granted shall
5 not exceed eight hundred thousand dollars during any fiscal year".

Mr. Wehrbein filed the following amendment to LB 243A:
AM0313

1 1. On page 2, line 1, strike "$862,900" and insert
2 "$350,000"; and in line 2 strike "$933,545" and insert "$350,000".

Mr. Wehrbein filed the following amendment to LB 243A:
AM0315

1
2
3 read:
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

Mr. Wehrbein filed the following amendment to LB 243A:
AM0317

I 1. On page 2, line 1, strike "$862,900" and insert
2 "$250,000"; and in line 2 strike "$933,545" and insert "$250,000".

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative appointments:

Baird, Sam, Director - Department of Banking -- Banking, Commerce and
Insurance

Egr, Mary Jane, Director - Department of Revenue -- Revenue



570 LEGISLATIVE JOURNAL

Heng, Stanley - Climate Assessment Response Committee -- Agriculture

Hunzeker, Mark - Nebraska Power Review Board -- Natural Resources

Ibach, Greg - Climate Assessment Response Committee -- Agriculture

Martin, Mark, Administrator - Office of Juvenile Services -- Health and
Human Services

Nelson, Richard - Climate Assessment Response Committee -- Agriculture

Patterson, Roger - Climate Assessment Response Committee -- Agriculture

Vogler, Dave - Climate Assessment Response Committee -- Agriculture

Williamson, Dayle - Climate Assessment Response Committee -- Agriculture

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 12, 1999, at 10:45 a.m., were the
following bills: LBs 83,121,165,178,293,47,57, and 57A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

UNANIMOUS CONSENT - Add Cointroducers

Mr. Quandahl asked unanimous consent to have his name added as
cointroducer to LB 315, LB 350, and LB 839. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 839. No objections. So ordered.

Mrs. Robak asked unanimous consent to have her name added as
cointroducer to LB 476. No objections. So ordered.

VISITORS

Visitors to the Chamber were Kathie Reichstein from Beatrice and Mildred
Conkling from Lincoln; 100 eighth grade students and teachers brom Beatrice
Middle School; Don and Jane Ingraham from Scottsbluff; and Senator
Kremer's family, Herb and Ardys Roszhart, and Ken and Bev Kremer, from
Aurora, and Nonn and Beth Stucky from Jefferson City, Missouri.
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ADJOURNMENT

At 11 :52 a.m., on a motion by Mr. Bourne, the Legislature adjourned until
9:00 a.ID., Tuesday, February 16, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 16, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Reverend Naomi Hull, St. Paul's United Methodist
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Hartnett and
Lynch who were excused; and Messrs. Beutler, Brashear, Dierks, Jensen,
Landis, Dw. Pedersen, Wickersham, Mmes. Kiel, C. Peterson, and Robak
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-sixth day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Standing Committee amendments, AM0157:
a. On page 3, line 20; page 14, line 14; and page 15,

line 17, strike the comma;
b. On page 4, line 23, after "77-3443" insert an

underscored comma;

LEGISLATIVE BILL 87. Placed on Select File as amended.
E & R amendment to LB 87:
AM7046

1
2
3
4
5
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6 c. On page 5, line 7, strike "proposed tax" and insert
7 "proposal"; and in line 14 strike "those municipalities" and insert
8 "each municipality";
9 d. On page 7, lines 2 and 6; and page 9, lines 21 and

10 24, strike "ill" and insert "of';
11 e. On page 11, line 7, after "agreement" insert
12 "creating the joint public agency";
13 f. On page 13, line 9; and page 17, line 10, strike
14 "members" and insert "representatives";
15 g. On page 17, line 17, strike the last comma;
16h. On page 22, line 12, strike "members or" and after
17 "representatives" insert "or agents"; and in line 16 after "state"
18 insert an underscored comma;
19 i. On page 28, lines 23 and 24, strike "Joint Public
20 Agency Act" and insert "act";
21 j. On page 29, strike the matter beginning with
22 "political" in line 3 through "located" in line 5 and insert "area
23 served by the joint public agency"; strike line 7 and insert "area
24 served by the joint public agency."; and in lines 16 and 17 strike

1 "political subdivisions" and insert "public agencies";
2 k. On page 36, line 2, after "or" insert "Qy";
3 1. On page 38, line 1, strike "the act", show as
4 stricken, and insert "either of such acts"; and in line 2 strike
5 "define" and insert "defined";
6 m. On page 56, line 15; page 58, line 26; and page 66,
7 line 10, strike "and" and insert "or the";
8 n. On page 63, line 2; and page 64, line 4, after
9 "grants" insert "for";

10 o. On page 64, line 11; and page 73, line 21, after "or"
11 insert "the";
12p. On page 105, line 11, after "township" insert an
13 underscored comma; and in line 14 after "repairs" insert an
14 underscored comma; and
15 q. On page 135, line 4, reinstate the stricken
16 "created".
17 2. On page 1, strike beginning with "the" in line 1
18 through "State" in line 10 and insert "government; to amend
19 sections 13-303, 13-318, 13-319, 13-903, 13-2004, 13-2025.01,
20 14-102, 14-1805, 16-6,110, 17-174, 18-2704, 19-3801, 23-2809,
21 23-3637,29-215, 35-514.02, 35-1204, 37-334, 39-2114, 46-1502,
22 47-603, 48-193, 51-201, 58-202, 58-219,58-239,58-503,60-335,
23 72-1403, 73-101, 74-1305, 77-2704.15, 79-1233, 81-829.39, 81-8,210,
24 81-8,239.01, 81-8,303, 81-1164, and 81-2216, Reissue Revised
25 Statutes of Nebraska, and sections 13-520, 13-2401, 18-1716,
26 70-628.04,77-3442,79-1028,79-1204, 81-1117, 81-1391, 84-1202,
27 and 84-1411, Revised Statutes Supplement, 1998; to adopt the Joint

1 Public Agency Act".
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LEGISLATIVE BILL 323. Placed on Select File as amended.
E & R amendment to LB 323:
AM7043

1 1. On page 3, line 17, strike the comma.
2 2. On page 4, line 14, strike "and" and insert an
3 underscored comma; and in line 15 after "increases" insert an
4 underscored comma.

LEGISLATIVE BILL 340. Placed on Select File.

LEGISLATIVE BILL 632. Placed on Select File as amended.
E & R amendment to LB 632:
AM7044

1 1. On page 11, lines 5 and 6, strike "Chapter 87,
2 article 3", show as stricken, and insert "the Uniform Deceptive
3 Trade Practices Act".

LEGISLATIVE BILL 161. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: LBs 32, 32A, 40, 46, 49,64,
106,232,280,363,511,669, and 669A.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Education

1. On page 4, line 17, reinstate the stricken "delays".
2. On page 31, strike beginning with "The" in line 22

through the period in line 24.
3. On page 90, line 19, strike "section" and show as

stricken.

LEGISLATIVE BILL 813. Placed on General File as amended.
Standing Committee amendment to LB 813:
AM0262

1
2
3
4
5

(Signed) Ardyce 1. Bohlke, Chairperson

Health and Human Services

1. Strike the original sections and insert the following
new sections:

"Section 1. (l) The Legislature finds that many
controlled substances have useful and legitimate medical and
scientific purposes and are necessary to maintain the health and
general welfare of the people of Nebraska. Principles of quality

LEGISLATIVE BILL 226. Placed on General File as amended.
Standing Committee amendment to LB 226:
AM0335

1
2
3
4
5
6
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7 medical practice dictate that the people of Nebraska have access to
8 appropriate and effective pain relief.
9 (2) The Legislature finds that the appropriate

10 application of up-to-date knowledge and treatment modalities can
11 serve to improve the quality of life for those patients who suffer
12 from pain. The Legislature therefor encourages physicians to view
13 effective pain management as a part of quality medical practice for
14 all patients with pain, acute or chronic, including those patients
15 who experience pain as a result of terminal illness.
16 (3) The Legislature finds that a physician should be able
17 to administer a controlled substance in excess of the recommended
18 dosage for the treatment of pain so long as such dosage is not
19 administered for the purpose of causing, or the purpose of
20 assisting in causing, death for any reason and so long as it
21 conforms to policies and guidelines for the treatment of pain
22 adopted by the Board of Examiners in Medicine and Surgery.
23 (4) The Legislature finds that a health care facility,
24 hospice, or third-party payor should not forbid or restrict the use

1 of controlled substances appropriately administered for the
2 treatment of pain.
3 Sec. 2. A physician licensed under the Uniform Licensing
4 Law who administers a controlled substance in excess of the
5 recommended dosage for the treatment of pain shall not be subject
6 to discipline under sections 71-147 to 71-161.20 or criminal
7 prosecution under the Uniform Controlled Substances Act when: (1)
8 In the judgment of the physician, appropriate pain management
9 warrants such dosage; (2) the controlled substance is not

10 administered for the purpose of causing, or the purpose of
11 assisting in causing, death for any reason; and (3) the
12 administration of the controlled substance conforms to policies and
13 guidelines for the treatment of pain adopted by the Board of
14 Examiners in Medicine and Surgery.
15 (3) The Board of Examiners in Medicine and Surgery shall
16 adopt policies and guidelines for the treatment ofpain to ensure
17 that physicians who are engaged in the appropriate treatment of
18 pain are not subject to disciplinary action, and the board shall
19 consider policies and guidelines developed by national
20 organizations with expertise in pain management for this purpose.".

(Signed) Jim Jensen, Chairperson

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

LB 155
LB246

Wednesday, February 24, 1999
Wednesday, February 24, 1999

(Signed) Elaine Stuhr, Chairperson

12:00 noon
12:00 noon
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UNANIMOUS CONSENT - Member Excused

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 148A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 11 present and not
voting, and 13 excused and not voting.

LEGISLATIVE BILL 465. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 7 present and not voting,
and 11 excused and not voting.

LEGISLATIVE BILL 846. Title read. Considered.

Advanced to E & R for review with 33 ayes, 0 nays, 6 present and not voting,
and 10 excused and not voting.

LEGISLATIVE BILL 194. Title read. Considered.

The Standing Committee amendment, AM0198, found on page 476, was
considered.

Mr. Byars renewed his pending amendment, AM0304, found on page 540,
to the Standing Committee amendment.

Mrs. Robak moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 0 nays, and 23 not voting.

The Byars amendment was adopted with 27 ayes, 14 nays, 4 present and not
voting, and 4 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 38 ayes,
onays, 7 present and not voting, and 4 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 29 ayes, 0 nays, 15 present and not
voting, and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 368. Indefinitely postponed.
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LEGISLATIVE BILL 517. Indefinitely postponed.

(Signed) Curt Bromm, Chairperson

NOTICE OF COMMITTEE HEARINGS
Natural Resources

LB 15
LB746
LB786
LB 851
LB656
LB 870

LB 822
LB 747

LB 531
LB 532
LB 533
LB 776

Wednesday, February 24, 1999
Wednesday, February 24, 1999
Wednesday, February 24, 1999
Wednesday, February 24, 1999
Wednesday, February 24, 1999
Wednesday, February 24, 1999

Thursday, February 25, 1999
Thursday, February 25, 1999

(Signed) Ed Schrock, Chairperson

Agriculture

Tuesday, February 23, 1999
Tuesday, February 23, 1999
Tuesday, February 23, 1999
Tuesday, February 23, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Merton L. Dierks, Chairperson

ANNOUNCEMENT

Mr. Hartnett asks unanimous consent to pennit the Urban Affairs Committee
to begin the hearing scheduled for Tuesday, February 23, 1999, at 2:30 p.m.
rather than 1:30 p.m. No objections. So ordered.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 84A. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 84, Ninety-sixth Legislature,
First Session, 1999.

GENERAL FILE

LEGISLATIVE BILL 784. Title read. Considered.

Mr. Schrock offered the following amendment:
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FA21
Strike the word "of' on page 12, line 18, and insert the word "or" after the
word "facility."

The Schrock amendment was adopted with 31 ayes, 0 nays, 13 present and
not voting, and 5 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 15 present and not
voting, and 5 excused and not voting.

MRS. CROSBY PRESIDING

LEGISLATIVE BILL 789. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 101. Title read. Considered.

The Standing Committee amendment, AM0213, found on page 485, was
adopted with 32 ayes, 0 nays, 13 present and not voting, and 4 excused and
not voting.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 29 ayes, 0 nays, 16 present and not
voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 375. Placed on General File.
LEGISLATIVE BILL 407. Placed on General File.
LEGISLATIVE BILL 612. Placed on General File.

LEGISLATIVE BILL 51. Placed on General File as amended.
Standing Committee amendment to LB 51:
AM0059 .

1 1. Strike original section 1 and insert the following
2 new section:
3 "Section 1. Section 29-901, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 29-901. Any bailable defendant shall be ordered released
6 from custody pending judgment on his or her personal recognizance
7 unless the judge determines in the exercise of his or her
8 discretion that such a release will not reasonably assure the
9 appearance of the defendant as required. When such determination

lOis made, the judge shall either in lieu of or in addition to such a
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11 release impose the first of the following conditions of release
12 which will reasonably assure the appearance of the person for trial
13 or, if no single condition gives that assurance, any combination of
14 the following conditions:
15 (1) Place the defendant in the custody of a designated
16 person or organization agreeing to supervise the defendant;
17 (2) Place restrictions on the travel, association, or
18 place of abode of the defendant during the period of such release;
19 (3) Require, at the option of any bailable defendant,
20 either of the following:
21 W !.&ill The execution of an appearance bond in a
22 specified amount and the deposit with the clerk of the court in
23 cash of a sum not to exceed ten percent of the amount of the bond,
24 ninety percent of such deposit to be returned to the defendant upon

1 the performance of the appearance or appearances and ten percent to
2 be retained by the clerk as appearance bond costs, except that when
3 no charge is subsequently filed against the defendant or if the
4 charge or charges which are filed are dropped before the appearance
5 of the defendant which the bond was to assure, the entire deposit
6 shall be returned to the defendant. If the bond is subsequently
7 reduced by the court after the original bond has been posted, no
8 additional appearance bond costs shall be retained by the clerk.
9 The difference in the appearance bond costs between the original

10 bond and the reduced bond shall be returned to the defendant. In
11 no event shall the deposit be less than twenty-five dollars;
12 (in Whenever jurisdiction is transferred from a court
13 requiring an appearance bond under this subdivision to another
14 state court, the transferring court shall transfer the ninety
15 percent of the deposit remaining after the appearance bond costs
16 have been retained. No further costs shall be levied or collected
17 by the court acquiring jurisdiction; or
18 (b)ill The execution of a bail bond with such surety or
19 sureties as shall seem proper to the judge or, in lieu of such
20 surety or sureties, at the option of such person, a cash deposit of
21 such sum so fixed, conditioned for his or her appearance before the
22 proper court, to answer the offense with which he or she may be
23 charged and to appear at such times thereafter as may be ordered by
24 the proper court. The cash deposit shall be returned to the
25 defendant upon the performance of-all appearances;
26 .ili.l If the amount of bail is deemed insufficient by the
27 court before which the offense is pending, the court may order an

1 increase of such bail and the defendant shall provide the
2 additional undertaking, written or cash, to secure his or her
3 release. All recognizances in criminal cases shall be in writing
4 and be continuous from term to term until final judgment of the
5 court in such cases and shall also extend, when the court has
6 suspended execution of sentence for a limited time, as provided in
7 section 29-2202, or, when the court has suspended execution of
8 sentence to enable the defendant to apply for a writ of error to
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9 the Supreme Court or Court of Appeals, as provided in section
10 29-2301, until the period of suspension has expired. When two or
11 more indictments or informations are returned against the same
12 person at the same tenn of court, the recognizance given may be .
13 made to include all offenses charged therein. Each surety on such
14 recognizance shall be required to justify under oath in a sum twice
15 the amount of such recognizance and give the description of real
16 estate owned by him or her of a value above encumbrance equal to
17 the amount of such justification and shall name all other cases
18 pending in which he or she is a surety. No one shall be accepted
19 as surety on recognizance aggregating a sum in excess of his or her
20 equity in the real estate, but such recognizance shall not
21 constitute a lien on the real estate described therein until
22 judgment is entered thereon against such surety; or
23 (4) Impose any other condition deemed reasonably
24 necessary to assure appearances as required, including a condition
25 requiring that the defendant return to custody after specified
26 hours.".

1. Strike the original sections and insert the following
new sections:

"Section 1. Any person who serves as an interpreter for
persons unable to communicate the English language in court
proceedings or probation services as provided in subsection (6) of
section 29-2259 shall meet the standards adopted by the Supreme
Court. Such standards shall require that interpreters demonstrate
the ability to interpret effectively, accurately, and impartially,
both receptively and expressively, using any necessary special
vocabulary. Any person appointed to interpret for deaf and hard of
hearing persons shall be a qualified interpreter as defined in
subdivision (6) of section 20-151.

Se.c. 2. Section 20-159, Reissue Revised Statutes of
Nebraska, is amended to read:

20-159. A qualified interpreter appointed pursuant to
sections 20-150 to 20-159 is entitled to a fee for professional
services and other relevant expenses as approved by the governing
body of the appointing authority. When appropriate, the appointing
authority may use fee guidelines established by a recognized
registry of interpreters for the deaf and hard of hearing. When
the qualified interpreter is appointed by a court, the fee shall be
paid out of the geftefttI ftmtI ef the eetmty 1ft whieft Stteft
pt'eeeeeiHgs take plaee General Fund with funds appropriated to the
Supreme Court for that purpose. When the qualified interpreter is
appointed by an appointing authority other than a court, the fee
shall be paid out of funds available to the governing body of the
appointing authority.

LEGISLATIVE BILL 54. Placed on General File as amended.
Standing Committee amendment to LB 54:
AM0340

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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.4 Sec. 3. Section 25-2406, Reissue Revised Statutes of
5 Nebraska, is amended to read:
6 25-2406. The fees and expenses of an interpreter shall
7 be fixed and ordered paid by the judge before whom such proceeding
8 takes place in accordance with a fee schedule established by the
9 Supreme Court, and be paid out of the geneftll fttfl:tl ef the eettfity itt

10 wftteft gueft l"feeeeaiftg takes pffiee General Fund with funds
11 appropriated to the Supreme Court for that purpose.
12 Sec. 4. Section 29-2259, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 29-2259. (1) The salaries, actual and necessary
15 expenses, and expenses incident to the conduct and maintenance of
16 the office shall be paid by the state. Actual and necessary
17 expenses shall be paid as provided in sections 81-1174 to 81-1177.
18 (2) The salaries and actual and necessary travel expenses
19 of the probation service shall be paid by the state. Actual and
20 necessary expenses shall be paid as provided in sections 81-1174 to
21 81-1177.
22 (3) Except as provided in sections 29-2262 and
23 29-2262.04, the costs of drug testing and equipment incident to the
24 electronic surveillance of individuals on probation shall be paid
25 by the state.
26 (4) The expenses incident to the conduct and maintenance
27 of the principal office within each probation district shall in the

1 first instance be paid by the county in which it is located, but
2 such· county shall be reimbursed for such expenses by all other
3 counties within the probation district to the extent and in the
4 proportions determined by the Supreme Court based upon population,
5 number of investigations, and probation cases handled or upon such
6 other basis as the Supreme Court deems fair and equitable.
7 (5) Each county shall provide office space and necessary
8 facilities for probation officers performing their official duties
9 and shall bear the costs incident to maintenance of such offices

10 other than salaries, travel expenses, and data processing and word
11 processing hardware and software that is provided on the state
12 computer network.
13 (6) The cost of interpreter services for deaf and hard of
14 hearing persons and for persons unable to communicate the English
15 language shall be paid by the state with money appropriated to the
16 Supreme Court. Interpreter services shall include auxiliary aids
17 for deaf and hard of hearing persons as defined in section 20-151
18 and interpreters to assist persons unable to communicate the
19 English language as defined in section 25-2402. Interpreter
20 services shall be provided under this section for the purposes of
21 conducting a presentence investigation and for ongoing supervision
22 by a probation officer of such persons placed on probation.
23 ill The probation administrator shall prepare a budget
24 and request for appropriations for the office and shall submit such
25 request to the Supreme Court and with its approval to the
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26 appropriate authority in accordance with law.
27 Sec. 5. Original sections 20-159, 25-2406, and 29-2259,

1 Reissue Revised Statutes of Nebraska, are repealed. H
•

LEGISLATIVE BILL 50. Indefinitely postponed.
LEGISLATIVE BILL 203. Indefinitely postponed.
LEGISLATIVE BILL 218. Indefinitely postponed.
LEGISLATIVE BILL 255. Indefinitely postponed.
LEGISLATIVE BILL 439. Indefinitely postponed.
LEGISLATIVE BILL 649. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson

GENERAL FILE

LEGISLATIVE BILL 689. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 15 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 100. Title read. Considered.

The Standing Committee amendment, AM0078, found on page 491, was
adopted with 27 ayes, 0 nays, 18 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 19 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 682. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 19 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 238. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 20 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 432. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 20 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 84. Title read. Considered.

The Standing Committee amendment, AM0206, found on page 498, was
adopted with 25 ayes, 0 nays, 21 present and not voting, and 3 excused and
not voting.
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1. Because of the adoption of the Bromm amendment, FA17,
renumber original sections 3 to 9 as 2 to 8, respectively.

2. On page 1, strike beginning with "to" in line 5
through the semicolon in line 6.

1. On page 2, line 23, strike "provide" and insert
"provides".

2. On page 5, line 12, strike "3" and insert "4".
3. On page 6, line 21, after "that" insert "each"; and

in line 22 strike "programs" and insert "program".

Mr. Bruning asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 26 ayes, 0 nays, 19 present and not
voting, and 4 excused and not voting.

Messrs. Brashear, Bromm, and Preister asked unanimous consent to be
excused. No objections. So ordered.

LEGISLATIVE BILL 297. Title read. Considered.

The Standing Committee amendment, AM0221, found on page 499, was
adopted with 26 ayes, 0 nays, 16 present and not voting, and 7 excused and
not voting.

Ms. Schimek offered the following amendment:
AM0108

1 1. On page 4, line 3, strike "State Capitol Environs"
2 and insert "Capitol".

The Schimek amendment was adopted with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 13 present and not
voting, and 7 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 514. Placed on Select File as amended.
E & R amendment to LB 514:
AM7047

1
2
3
4

LEGISLATIVE BILL 514A. Placed on Select File.

LEGISLATIVE BILL 148. Placed on Select File as amended.
E & R amendment to LB 148:
AM7048

1
2
3
4
5

LEGISLATIVE BILL 152. Placed on Select File.



1. On page 3, line 4, strike "and"; and in line 6 after
"property" insert "; and

(7) the claiming successor is the spouse of the decedent
and the only claiming successor or the state inheritance taxes
relating to the transfer have been paid in full or have been
determined by the county not to be owing".
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LEGISLATIVE BILL 359. Placed on Select File as amended.
E & R amendment to LB 359:
AM7049

1 1. On page 1, line 4, after "define" insert "and
2 redefine".

LEGISLATIVE BILL 359A. Placed on Select File.
LEGISLATIVE BILL 253. Placed on Select File.
LEGISLATIVE BILL 369. Placed on Select File.

Correctly Engrossed

The following bill was correctly engrossed: LB 422.

(Signed) Adrian M. Smith, Chairperson

MOTION - Print in Journal

Mrs. Crosby filed the following motion to LB 468:
Withdraw LB 468.

AMENDMENTS - Print in Journal

Mr. Brashear filed the following amendment to LB 350A:
AM0344

1 1. Insert the following new section:
2 "Sec. 4. There is hereby appropriated $32,599 from the
3 Compensation Court Cash Fund for FY2000-01 to the Nebraska Workers'
4 Compensation Court, for Program 526, to aid in canying out the
5 provisions of Legislative Bill 350, Ninety-sixth Legislature, First
6 Session, 1999.
7 Total expenditures for permanent and temporary salaries
8 and per diems from funds appropriated in this section shall not
9 exceed $30,282 for FY2000-01.".

Mr. Beutler filed the following amendment to LB 100:
AM0356

1 1. On page 3, line 7, after the second "recorded" insert
2 "by the claiming successor".

Mr. Beutler filed the following amendment to LB lOO:
AM0354

1
2
3
4
5
6
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1. On page 4, line 9, strike "and" and show as stricken;
and in line 11 after "property" insert "; and

(5) the claiming successor is the spouse of the decedent
and the only claiming successor or the state inheritance taxes
relating to the transfer have been paid in full or have been
detennined by the county not to be owing".

Mr. Beutler filed the following amendment to LB 100:
AM0355

1
2
3
4
5
6

Mr. Beutler filed the following amendment to LB 101:
AM0353

(Amendments to Standing Committee amendments, AM0213)
1 1. On page 2, line 4, after the period insert "Committee
2 members shall be reimbursed for actual and necessary expenses as
3 provided in sections 81-1174 to 81-1177.".

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 92A. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 92, Ninety-sixth Legislature,
First Session, 1999.

NOTICE OF COMMITTEE HEARINGS
Judiciary

LB 52 Wednesday, February 24, 1999 1:30 p.m.
LB 76 Wednesday, February 24, 1999 1:30 p.m.
LB 391 Wednesday, February 24, 1999 1:30 p.m.
LB 597 Wednesday, February 24, 1999 1:30 p.m.
LB 599 Wednesday, February 24, 1999 1:30 p.m.

LB248 Thursday, February 25, 1999 1:30 p.m.
LB277 Thursday, February 25, 1999 1:30 p.m.
LB 312 Thursday, February 25, 1999 1:30 p.m.
LB406 Thursday, February 25, 1999 1:30 p.m.
LB408 Thursday, February 25, 1999 1:30 p.m.
LB451 Thursday, February 25, 1999 1:30 p.m.
LB 567 Thursday, February 25, 1999 1:30 p.m.

LB 69 Friday, February 26, 1999 1:30 p.m.
LB 558 Friday, February 26, 1999 1:30 p.m.
LB399 Friday, February 26, 1999 1:30 p.m.
LB 513 Friday, February 26, 1999 1:30 p.m.

LB 151 Wednesday, March 3, 1999 1:30 p.m.
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LB435 Wednesday, March 3, 1999 1:30 p.m.
LB467 Wednesday, March 3, 1999 1:30 p.m.
LB 861 Wednesday, March 3, 1999 1:30 p.m.
LB 189 Wednesday, March 3, 1999 1:30 p.m.
LB 837 Wednesday, March 3, 1999 1:30 p.m.

LB 263 Thursday, March 4, 1999 1:30 p.m.
LB 70 Thursday, March 4, 1999 1:30 p.m.
LB III Thursday, March 4, 1999 1:30 p.m.

LB 222 Wednesday, March 10,1999 1:30 p.m.
LB 295 Wednesday, March 10, 1999 1:30 p.m.
LB 565 Wednesday, March 10, 1999 1:30 p.m.
LB 593 Wednesday, March 10, 1999 1:30 p.m.
LB 598 Wednesday, March 10, 1999 1:30 p.m.
LB 613 Wednesday, March 10, 1999 1:30 p.m.
LB 623 Wednesday, March 10, 1999 1:30 p.m.
LB 690 Wednesday, March 10, 1999 1:30 p.m.
LB 724 Wednesday, March 10, 1999 1:30 p.m.

LB 527 Thursday, March 11, 1999 1:30 p.m.
LB 865 Thursday, March 11, 1999 1:30 p.m.
LB 866 Thursday, March 11, 1999 1:30 p.m.
LB 867 Thursday, March 11, 1999 1:30 p.m.
LB 316 Thursday, March 11, 1999 1:30 p.m.
LB 524 Thursday, March 11, 1999 1:30 p.m.

LB450 Friday, March 12, 1999 1:30 p.m.
LB 617 Friday, March 12, 1999 1:30 p.m.
LB 622 Friday, March 12, 1999 1:30 p.m.
LB 651 Friday, March 12, 1999 1:30 p.m.
LB 734 Friday, March 12, 1999 1:30 p.m.
LB 759 Friday, March 12, 1999 1:30 p.m.
LB 824 Friday, March 12, 1999 1:30 p.m.

LB 160 Wednesday, March 17, 1999 1:30 p.m.
LB 254 Wednesday, March 17, 1999 1:30 p.m.
LB 282 Wednesday, March 17, 1999 1:30 p.m.
LB 341 Wednesday, March 17,1999 1:30 p.m.
LB 591 Wednesday, March 17, 1999 1:30 p.m.
LB 614 Wednesday, March 17, 1999 1:30 p.m.
LB 615 Wednesday, March 17, 1999 1:30 p.m.
LB 661 Wednesday, March 17, 1999 1:30 p.m.
LB 699 Wednesday, March 17, 1999 1:30 p.m.
LB 700 Wednesday, March 17, 1999 1:30 p.m.
LB 840 Wednesday, March 17, 1999 1:30 p.m.

LB 201 Thursday, March 18, 1999 1:30 p.m.
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LB265
LB 655
LB 108
LB 481
LB 722

LEGISLATIVE JOURNAL

Thursday, March 18, 1999
Thursday, March 18, 1999
Thursday, March 18, 1999
Thursday, March 18, 1999
Thursday, March 18, 1999

1:30 p.m.
1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mr. Hilgert asked unanimous consent to have his name added as cointroducer
to LB 451. No objections. So ordered.

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 608. No objections. So ordered.

Mr. Cudaback asked unanimous consent to have his name added as
cointroducer to LB 252, LB 253, LB 595, and LB 855. No objections. So
ordered.

Mr. Smith asked unanimous consent to have his name added as cointroducer
to LB 84. No objections. So ordered.

VISITORS

Visitors to the Chamber were the Leadership Tomorrow Class from Aurora
and Merrick County.

The Doctor of the Day was Dr. William Butz from Lincoln.

ADJOURNMENT

At 12:06 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Wednesday, February 17, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. On page 1, line 5, after the semicolon insert "to
hannonize provisions;".

2. On page 2, line 12, strike "isubutane" and insert
"isobutane".
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 17, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mrs. Crosby
presiding.

PRAYER

The prayer was offered by Pastor Dave Umbstead, First Church of God,
McCook, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Brashear who
was excused; and Mmes. Bohlke, Kie1, Robak, Messrs. Coordsen, Kristensen,
Landis, Matzke, Dw. Pedersen, D. Pederson, Preister, and Wickersham who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-seventh day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 134. Placed on Select File.

LEGISLATIVE BILL 163. Placed on Select File as amended.
E & R amendment to LB 163:
AM7050

1
2
3
4

LEGISLATIVE BILL 163A. Placed on Select File.

LEGISLATIVE BILL 92. Placed on Select File as amended.
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1. In the Standing Committee amendments, AMO 177, on page
1, line 2, strike "'days'" and insert "the comma"; and in line 15
strike "have to pay" and insert "be subject to".

2. On page 5, strike beginning with the first comma in
line 26 through "and" in line 27, show the old matter as stricken,
and insert "through".

E & R amendment to LB 92:
AM7051

1
2
3
4
5
6

LEGISLATIVE BILL 315. Placed on Select File.
LEGISLATIVE BILL 350. Placed on Select File.
LEGISLATIVE BILL 350A. Placed on Select File.
LEGISLATIVE BILL 839. Placed on Select File.
LEGISLATIVE BILL 839A. Placed on Select File.

Correctly Reengrossed

The following bill was correctly reengrossed: LB 270.

Enrollment and Review Change to LB 270

The following changes, required to be reported for publication in the
Journal, have been made:
ER9010

1. The Bromm-Beutler amendment, AMOI51, has been incorporated into
the Final Reading copy.

2. On page 1, line 2, "66-1518," has been inserted after "sections"; and
in line 3 "to require a report;" has been inserted after the semicolon.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORT
Business and Labor

LEGISLATIVE BILL 27. Placed on General File.

(Signed) Floyd P. Vrtiska, Chairperson

ANNOUNCEMENT

Mr. Cudaback designates LB 314 as his priority bill.

AMENDMENT - Print in Journal

1. Strike sections 1,2, and 4.
2. On page 2, line 13, strike "facility" and insert

"pharmacy"; in line 15 after "pharmacist" insert ", except that

Mr. Jensen filed the following amendment to LB 333:
AM0359

1
2
3
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4 drugs and devices dispensed to residents of a long-term care
5 facility shall be destroyed on the site of the long-term care
6 facility"; strike beginning with the first "for" in line 19 through
7 "destruction" in line 20; in lines 24 and 26 after "The" insert
8 "dispensed"; in line 26 strike ",lli" and insert "shall be"; and in
9 line 28 strike "an" and insert "the".

10 3. Renumber the remaining section accordingly.

STANDING COMMITTEE REPORT
Business and Labor

The Business and Labor Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Department of Labor
Fernando Lecuona III, Commissioner

VOTE: Aye: Senators Hilgert, Preister, Redfield, Schimek, Vrtiska, and
Dierks. Nay: None. Present, not voting: Senator Chambers. Absent: None.

(Signed) Floyd P. Vrtiska, Chairperson

GENERAL FILE

LEGISLATIVE BILL 774. Title read. Considered.

The Standing Committee amendment, AM0211, found on page 482, was
adopted with 30 ayes, 0 nays, 10 present and not voting, and 9 excused and
not voting.

Advanced to E & R for review with 30 ayes, 0 nays, 14 present and not
voting, and 5 excused and not voting.

Messrs. Bruning and Dierks asked unanimous consent to be excused until
they return. No objections. So ordered.

LEGISLATIVE RESOLUTION 21CA. Read. Considered.

The Standing Committee amendment, AM02IO, found on page 483, was
adopted with 30 ayes, 0 nays, 15 present and not voting, and 4 excused and
not voting.

SPEAKER KRISTENSEN PRESIDING

Mr. Coordsen moved to indefinitely postpone LR 21CA.

Laid over.
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RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 28 was adopted.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 28.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns. No
objejCtions. So ordered.

GENERAL FILE

LEGISLATIVE BILL 461. Title read. Considered.

The Standing Committee amendment, AM0222, found on page 499, was
considered.

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA22
Amend Committee Amendment
Strike "public".

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Chambers amendment was adopted with 26 ayes, Onays, 17 present and
not voting, and 6 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 34 ayes,
onays, 9 present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 14 present and not
voting, and 6 excused and not voting.

NOTICE OF COMMITTEE HEARING
Health and Human Services

Thursday, February 25, 1999
HHS 1999 State Plan:

Community Services Block Grant

1:30 p.m.



1. Strike the original sections and insert the following
new sections:

"Section 1. (1) The Legislature finds that many
controlled substances have useful and legitimate medical and
scientific purposes and are necessary to maintain the health and
general welfare of the people of Nebraska. Principles of quality
medical practice dictate that the people of Nebraska have access to
appropriate and effective pain relief.

(2) The Legislature finds that the appropriate
application of up-to-date knowledge and treatment modalities can
serve to improve the quality of life for those patients who suffer
from pain. The Legislature· therefor encourages physicians to view
effective pain management as a part of quality medical practice for
all patients with pain, acute or chronic, including those patients
who experience pain as a result of terminal illness.

(3) The Legislature finds that a physician should be able
to administer a controlled substance in excess of the recommended
dosage for the treatment of pain so long as such dosage is not
administered for the purpose of causing, or the purpose of
assisting in causing, death for any reason and so long as it
conforms to policies and guidelines for the treatment of pain
adopted by the Board of Examiners in Medicine and Surgery.

(4) The Legislature finds that a health care facility,
hospice, or third-party payor should not forbid or restrict the use
of controlled substances appropriately administered for the
treatment of pain.

Sec. 2. A physician licensed under the Uniform Licensing
Law who administers a controlled substance in excess of the
recommended dosage for the treatment of pain shall not be subject
to discipline under sections 71-147 to 71-161.20 or criminal
prosecution under the Uniform Controlled Substances Act when: (1)
In the judgment of the physician, appropriate pain management
warrants such dosage; (2) the controlled substance is not
administered for the purpose of causing, or the purpose of
assisting in causing, death for any reason; and (3) the
administration of the controlled substance conforms to policies and
guidelines for the treatment of pain adopted by the Board of
Examiners in Medicine and Surgery.

Sec. 3. The Board of Examiners in Medicine and Surgery
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Adm. of HHS Office of Juvenile Services
Mark Martin

(Signed) Jim Jensen, Chairperson

CORRECTED STANDING COMMITTEE REPORT
Health and Human Services

LEGISLATIVE BILL 226. Corrected Standing Committee amendment:
AM0365

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 shall adopt policies and guidelines for the treatment of pain to
18 ensure that physicians who are engaged in the appropriate treatment
19 of pain are not subject to disciplinary action, and the board shall
20 consider policies and guidelines developed by national
21 organizations with expertise in pain management for this purpose.".

(Signed) Jim Jensen, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 568. Indefinitely postponed.
LEGISLATIVE BILL 737. Indefinitely postponed.

(Signed) Ed Schrock, Chairperson

AMENDMENT - Print in Journal

1. Insert the following new sections:
"Sec. 2. Section 28-412, Revised Statutes Supplement,

1998, is amended to read:
28-412. It shall be unlawful for any duly licensed

practicing physician to prescribe, or for any duly licensed
practicing physician, physician assistant, dentist, or
veterinarian, to administer, in any manner or form, any cocaine,
alpha or beta eucaine, morphine, or opium, or any salt, compound,
or derivative of any of the foregoing substances, or any
preparation, product, or compound, containing any of the foregoing
substances or any of their salts, compounds, or derivatives, for,
or to, any person addicted to the habitual use of cocaine, alpha or
beta eucaine, morphine, or opium, or any salt, compound, or
derivative of any of the foregoing substances, or any preparation,
product, or compound containing any of the foregoing substances or
any of their salts, compounds, or derivatives, except that a
reputable and duly licensed practicing physician may personally
administer to a patient who is a habitual user of such drugs, or
any of them, necessary doses thereof, when it has been in good
faith determined by two reputable and duly licensed practicing
physicians, in consultation, to be absolutely necessary in the
medical treatment of such patient, in which case, the physician
administering such drugs, or any of them, shall make and keep a
record in writing of the name and address of the person to whom
such drugs, or any of them, were administered, the date
administered, the form and quantity of drug administered, the name
and address of the consulting physician, and the date and place of
consultation. Such record shall be retained and preserved within
the State of Nebraska, and the county where administered, for a

Mr. Dierks filed the following amendment to LB 379:
AM0264

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
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6 period of at least seven years, and shall always be open for
7 inspection by the Department of Health and Human Services
8 Regulation and Licensure, state, county and city health officers,
9 county attorneys, grand juries, and all officers of the law, and by

10 agents appointed by them, or any of them, for the purpose of making
11 an inspection. The record shall be made at the time of each
12 administration of such drugs, or any of them, and a copy of the
13 record shall, within five days after each administration of such
14 drugs, or any of them, as in this section provided, be filed with
15 the county attorney of the county in which the administering took
16 place, by the physician administering the drugs, or any of them,
17 and shall have affixed thereto the signature and address of the
18 administering physician.
19 Any person violating any of the provisions or
20 requirements of this section or any part thereof shall be guilty of
21 a Class IV felony.
22 Sec. 3. Section 28-415, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 28-415. (1) Whenever a manufacturer sells or dispenses a
25 narcotic drug and whenever a wholesaler sells or dispenses a
26 narcotic drug in a package prepared by him or her, he or she shall
27 securely affix to each package in which the drug is contained a

1 label showing in legible English the name and address of the vendor
2 and the quantity, kind, and form of narcotic drug contained
3 therein. No person, except an apothecary for the purpose of
4 filling a prescription under this ftft:iele the UnifoITIl Controlled
5 Substances Act, shall alter, deface, or remove any label so
6 affixed.
7 (2) Whenever an apothecary sells or dispenses any
8 narcotic drug on a prescription issued by a physician, physician
9 assistant, dentist, podiatrist, or veterinarian, he or she shall

10 affix to the container in which such drug is sold or dispensed a
11 label in accordance with the requirements stated in subdivisions
12 (4)(f) and (g) of section 28-414. No person shall alter, deface,
13 or remove any label so affixed.".
14 2. On page 3, line 15, after the first comma insert
15 "physician assistant,".
16 3. On page 11, line 10, strike "section" and insert
17 "sections 28-415 and"; and in line 11 strike "section 28-401" and
18 insert "sections 28-401 and 28-412".
19 4. Renumber the remaining sections accordingly.

UNANIMOUS CONSENT - Member Excused

Mr. Wehrbein asked unanimous consent to be excused. No objections. So
ordered.



596 LEGISLATIVE JOURNAL

GENERAL FILE

LEGISLATIVE RESOLUTION 14CA. Read. Considered.

MR. WICKERSHAM PRESIDING

The Standing Committee amendment, AM0197, found on page 499, was
adopted with 27 ayes, 0 nays, 15 present and not voting, and 7 excused and
not voting.

Mr. Chambers offered the following amendment:
FA23
Page 2, line 6, strike "of the same political party status"

Mr. Chambers moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 29 not voting.

Ms. Schimek requested a roll call vote on the Chambers amendment.

Voting in the affirmative, 32:

Baker Connealy Jones Peterson, C. Schmitt
Beutler Coordsen Kiel Preister Schrock
Bohlke Cudaback Kristensen Price Suttle
Bourne Hartnett Matzke Raikes Thompson
Brown Hilgert Pedersen, Dw. Robak Vrtiska
Bruning Hudkins Pederson, D. Schellpeper Wickersham
Chambers Janssen

Voting in the negative, 12:

Bromm Jensen Quandahl Schimek Stuhr
Byars Kremer Redfield Smith Tyson
Crosby Lynch

Excused and not voting, 5:

Brashear Dierks Engel Landis Wehrbein

The Chambers amendment was adopted with 32 ayes, 12 nays, and 5 excused
and not voting.

The Chair declared the call raised.

Advanced to E & R for review with 36 ayes, 8 nays, and 5 excused and not
V6ti~g.

Ms. Redfield asked unanimous consent to be excused until she returns. No
objections. So ordered.
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STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 63. Placed on General File.
LEGISLATIVE BILL 346. Placed on General File.
LEGISLATIVE BILL 552. Placed on General File.

1. On page 118, strike lines 11 through 16.
2. On page 203, line 18, strike "licensee" and insert

"licensor".
--3-. On page 231, line 7, strike "officer" and insert

"office".
4. On page 267, lines 2 and 3, strike "or (c)"; and in

line 24 strike "@l".
5. On page 269, strike lines 4 through 9.
6. On page 280, line 12, strike "Supplements" and insert

"Supplement"; and in line 15 after "Code" insert ", are repealed.".

LEGISLATIVE BILL 550. Placed on General File as amended.
Standing Committee amendment to LB 550:
AM0364

1
2
3
4
5
6
7
8
9

10

(Signed) David M. Landis, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

1. On page 4, line 6, after the semicolon insert "and";
in line 11 strike "; and", show as stricken, and insert an
underscored period; and in line 12 strike "(ix)" and show as
stricken.

2. On page 6, line 21, strike "said", show as stricken,
and insert "the".

3. On page 7, line 26, after the semicolon insert "and".
4. On page 8, line 3, strike "; and", show as stricken,

and insert an underscored period; and in line 4 strike "(ix)" and
show as stricken.

5. On page 10, line 3, after the semicolon insert "and";
in line 4 strike "level" and insert "levels"; in line 8 strike ";
and", show as stricken, and insert an underscored period; and in
line 9 strike "(i)" and show as stricken.

6. On page 12, line 9, after the semicolon insert "and";
in line 14 strike "; and", show as stricken, and insert an
underscored period; and in line 15 strike "0)" and show as
stricken.

7. On page 16, line 5, after the semicolon insert "and";
in line 10 strike "; and", show as stricken, and insert an

LEGISLATIVE BILL 795. Placed on Select File as amended.
E & R amendment to LB 795:
AM7052

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 underscored period; and in line 11 strike "(ix)" and show as
22 stricken.
23 8. On page 18, line 27, after the semicolon insert
24 "and";

1 9. On page 19, line 5, strike "; and", show as stricken,
2 and insert an underscored period; and in line 6 strike "(ix)" and
3 show as stricken.
4 10. On page 21, line 22, after the semicolon insert
5 "and"; and in line 28 strike "; and", show as stricken, and insert
6 an underscored period.
7 11. On page 22, line 1, strike "(ix)" and show as
8 stricken.
9 12. On page 24, line 25, after the semicolon insert

10 "and".
11 13. On page 25, line 3, strike "; and", show as
12 stricken, and insert an underscored period; and in line 4 strike
13 "(ix)" and show as stricken.
14 14. On page 26, line 14, strike "class", show as
15 stricken, and insert "classes".
16 15. On page 27, line 22, after the semicolon insert
17 "and"; in line 27 strike "; and", show as stricken, and insert an
18 underscored period; and in line 28 strike "(ix)" and show as
19 stricken.
20 16. On page 32, line 10, reinstate the stricken matter;
21 in line 23 after the semicolon insert "and"; and in line 28 strike
22 "; and", show as stricken, and insert an underscored period.
23 17. On page 33, line 1, strike "(ix)" and show as
24 stricken.
25 18. On page 35, line 12, after the semicolon insert
26 "and"; in line 19 strike "; and", show as stricken, and insert an
27 underscored period; in line 20 strike "(ix)" and show as stricken;

1 and in line 28 after "defined" insert "benefit".
2 19. On page 37, line 26, after the semicolon insert
3 "and".
4 20. On page 38, line 3, strike "; and", show as
5 stricken, and insert an underscored period; and in line 4 strike
6 "(i)" and show as stricken.
7 21. On page 40, line 13, after the semicolon insert
8 "and"; in line 18 strike "; and", show as stricken, and insert an
9 underscored period; and in line 19 strike "(i)" and show as

10 stricken.

LEGISLATIVE BILL 148A. Placed on Select File.
LEGISLATIVE BILL 465. Placed on Select File.
LEGISLATIVE BILL 846. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson
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ANNOUNCEMENTS

The Banking, Commerce and Insurance Committee designates LB 550 as its
priority bill.

Mrs. Robak designates LB 355 as her priority bill.

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

The Banking, Commerce and Insurance Committee desires to report
favorably upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record vote.

Department of Economic Development
Lynn Allan Wenstrand, Director

VOTE: Aye: Senators Landis, Tyson, Bourne, Bruning, Byars, Jensen,
Kremer, and Schmitt. Nay: None. Absent: None.

(Signed) David M. Landis, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 86A. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 86, Ninety-sixth Legislature,
First Session, 1999.

STANDING COMMITTEE REPORT
Education

1. Strike the original sections and insert the following
new sections:

"Section 1. The Hardship Fund is created. Money in the
fund shall be distributed to districts pursuant to section 2 of
this act. The fund shall consist of any money not distributed as
temporary mitigation funds pursuant to section 79-1072.01 and other
funds appropriated by the Legislature. The Legislature shall
annually appropriate sufficient funds to maintain the amount not
distributed as temporary mitigation funds pursuant to section
79-1072.01 as the beginning balance in the fund at the beginning of
each fiscal year. Money in the fund available for investment shall

LEGISLATIVE BILL 314. Placed on General File as amended.
Standing Committee amendment to LB 314:
AM0328

1
2
3
4
5
6
7
8
9

10
11
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12 be invested by the state investment officer pursuant to the
13 Nebraska Capital Expansion Act and the Nebraska State Funds
14 Investment Act.
15 Sec. 2. (1) A school district may apply to the
16 Commissioner of Education, in a manner prescribed by the
17 commissioner, for money from the Hardship Fund if one or more
18 unexpected discrete occurrences cause the district financial
19 distress. Such occurrences include, but are not limited to:
20 (a) One or more new special education students or one or
21 more new disabling conditions of a special education student
22 causing special education expenditures to increase by ten percent
23 over the prior school fiscal year's special education expenditures,
24 but not less than three times the cost grouping cost per student in

1 the standard cost grouping in the current school fiscal year;
2 (b) The opening of a group home causing expenditures to
3 increase by ten percent over the prior school fiscal year's special
4 education expenditures but not less than three times the cost
5 grouping cost per student in the standard cost grouping for the
6 current school fiscal year; and
7 (c) Clerical errors by public officials that are
8 affecting the funding available to the district.
9 (2) If the district will receive reimbursement from

10 another source for the costs that are being covered by money
11 received from the Hardship Fund, the district shall reimburse the
12 fund in a manner to be determined by the commissioner. For money
13 received from the fund that will cover reimbursable special
14 education costs, one-third of the reimbursed amount will be
15 subtracted from the special education reimbursements each year for
16 the three years following receipt of such funds. Money received
17 from the fund shall be included in the special education allowance
18 under the Tax Equity and Educational Opportunities Support Act,
19 except that if the district will be reimbursed for those costs and
20 the district will repay the fund, the amount of repayment shall not
21 be included in the allowance.
22 (3) The commissioner shall notify the district of his or
23 her decision within thirty days after receiving the application.
24 The commissioner may award any amount of available money from the
25 fund he or she deems appropriate with any repayment conditions that
26 he or she deems appropriate and consistent with this section. The
27 commissioner may also refuse to award any money under this section

1 in response to a particular request.
2 (4) Before money is distributed to a district under this
3 section, the president of the school board shall sign an agreement
4 stating that:
5 (a) The costs for which money is being distributed are as
6 accurate as can be determined at that point;
7 (b) The events were unexpected; and
8 (c) The district will make any required repayments to the
9 fund.



TWENTY-EIGHTH DAY -FEBRUARY 17, 1999 601

10 (5) Up to two-thirds of the money appropriated to the
11 fund shall be available to be awarded for requests received between
12 July 1 to December 31 of each fiscal year. The remainder of the
13 appropriation shall be available to be awarded for requests
14 received between January 1 to June 30 of each fiscal year.
15 (6) Nothing in this section guarantees an award of money
16 from the Hardship Fund to any district. Money from the fund shall
17 be paid as a lump sum to each district receiving funds and shall be
18 limited to a one-year impact per unexpected discrete occurrence.".

(Signed) Ardyce 1. Bohlke, Chairperson

MESSAGE FROM THE GOVERNOR

February 17, 1999

Patrick 1. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 83,121,165,178,293,47,57, and 57A were
received in my office on February 12, 1999.

These bills were signed by me on February 17, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

NOTICE OF COMMITTEE HEARINGS
Nebraska Retirement Systems

Wednesday, February 24, 1999
Public Employees Retirement Board

Action Plan

(Signed) Elaine Stuhr, Chairperson

Government, Military and Veterans Affairs

12:00 noon

LB 421
LB 96
LB 157
LB377
LB409

Wednesday, February 24, 1999
Wednesday, February 24, 1999
Wednesday, February 24, 1999
Wednesday, February 24, 1999
Wednesday, February 24, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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LB579 Thursday, February 25, 1999 1:30 p.m.
LB 580 Thursday, February 25, 1999 1:30 p.m.
LB 581 Thursday, February 25, 1999 1:30 p.m.
LB 582 Thursday, February 25, 1999 1:30 p.m.

LB 311 Friday, February 26, 1999 1:30 p.m.
LB695 Friday, February 26, 1999 1:30 p.m.
LB433 Friday, February 26, 1999 1:30 p.m.

LB206 Wednesday, March 3, 1999 1:30 p.m.
LB 510 Wednesday, March 3, 1999 1:30 p.m.
LB 692 Wednesday, March 3,1999 1:30 p.m.
LB457 Wednesday, March 3, 1999 1:30 p.m.

LB 604 Thursday, March 4, 1999 1:30 p.m.
LB430 Thursday, March 4, 1999 1:30 p.m.
LB204 Thursday, March 4, 1999 1:30 p.m.
LB 821 Thursday, March 4, 1999 1:30 p.m.

LB 859 Wednesday, March 10, 1999 1:30 p.m.
LB276 Wednesday, March 10,1999 1:30 p.m.
LB 506 Wednesday, March 10, 1999 1:30 p.m.
LB 801 Wednesday, March 10, 1999 1:30 p.m.
LB775 Wednesday, March 10, 1999 1:30 p.m.

LB 156 Thursday, March 11, 1999 1:30 p.m.
LB455 Thursday, March 11, 1999 1:30 p.m.
LB 847 Thursday, March 11, 1999 1:30 p.m.
LB499 Thursday, March 11, 1999 1:30 p.m.
LB 718 Thursday, March 11, 1999 1:30 p.m.

LB230 Friday, March 12, 1999 1:30 p.m.
LB426 Friday, March 12, 1999 1:30 p.m.
LB 642 Friday, March 12, 1999 1:30 p.m.
LB349 Friday, March 12, 1999 1:30 p.m.

LB 717 Wednesday, March 17, 1999 1:30 p.m.
LB 731 Wednesday, March 17, 1999 1:30 p.m.
LB754 Wednesday, March 17, 1999 1:30 p.m.
LB 696 Wednesday, March 17, 1999 1:30 p.m.

LB563 Thursday, March 18, 1999 1:30 p.m.
LB 803 Thursday, March 18, 1999 1:30 p.m.
LB728 Thursday, March 18, 1999 1:30 p.m.
LB 830 Thursday, March 18, 1999 1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson
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GENERAL FILE

LEGISLATIVE BILL 436. Title read. Considered.

The Standing Committee amendment, AM0196, found on page 499, was
adopted with 26 ayes, 0 nays, 17 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 566. Title read. Considered.

The Standing Committee amendment, AM0161, found on page 499, was
adopted with 29 ayes, 0 nays, 14 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 34 ayes, 0 nays, 9 present and not voting,
and 6 excused and not voting.

LEGISLATIVE BILL 67. Title read. Considered.

The Standing Committee amendment, AM0086, found on page 518, was
adopted with 27 ayes, 0 nays, 16 present and not voting, and 6 excused and
not voting.

Messrs. Jones and Bromm asked unanimous consent to be excused. No
objections. So ordered.

Advanced to E & R for review with 28 ayes, 0 nays, 14 present and not
voting, and 7 excused and not voting.

Mr. Cudaback asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 596. Title read. Considered.

The Standing Committee amendment, AM0282, found on page 523, was
adopted with 29 ayes, 0 nays, 14 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

UNANIMOUS CONSENT - Add Cointroducers

Ms. Redfield asked unanimous consent to have her name added as
cointroducer to LB 299. No objections. So ordered.
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Mmes. Crosby, Robak, and Mr. Dw. Pedersen asked unanimous consent to
have their names added as cointroducers to LB 653. No objections. So
ordered.

Mr. Cudaback asked unanimous consent to have his name added as
cointroducer to LB 314. No objections. So ordered.

VISITORS

Visitors to the Chamber were Dr. Valerie Borisovich Golubev, Dr. Andrey
Vitalyevich Ilin, Dr. Gennadiy Lvovich Kupryashin, Dr. Konstantin
Moiseyevich Plotkin, Dr. Yekaterina Nikolayevna Rakhmanova, and Dr.
Vera Borisovna Romanovskaya from Russia, and interpreters, Ms. Asta
Aristov and Ms. Irina Klahn; Darwin Scott, Sherri, and Kimberly Umbstead
from McCook; Nadine de Bacco and Suzi Baird from Gering; members of
VIP Chadron from the 49th District; former Senator Jerry Willhoft from
Central City; and LaRae Worden from Norfolk, Carol Reed, Jeanne Saathoff,
and Sharon Mason from Kearney.

The Doctor of the Day was Dr. Richard Hanisch from St. Paul.

ADJOURNMENT

At 11 :58 a.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Thursday, February 18, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

TWENTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 18, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Sister Joy Connealy, Sisters of Notre Dame,
Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Brashear who
was excused; and Messrs. Bromm, Byars, Dierks, Hilgert, Matzke,
Dw. Pedersen, D. Pederson, Schrock, Wehrbein, Mmes. Brown, Kiel, and
Robak who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-eighth day was approved.

ANNOUNCEMENT

Mrs. Kiel designates LB 829 as her priority bill.

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

1. On page 4, strike beginning with "which" in line 15
through "include" in line 16 and insert "including"; in line 24
after the semicolon insert "and"; and in lines 27 and 28 strike "~

and" and insert an underscored period.
2. On page 5, strike lines 1 through 3.
3. On page 7, line 15, after "@Y" insert "additional";

LEGISLATIVE BILL 424. Placed on General File as amended.
Standing Committee amendment to LB 424:
AM0379

1
2
3
4
5
6
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2. On page 17, line 22, after "!.111" insert "If a county
has not established a deferred compensation plan pursuant to this
section, each individual may require that the county enter into an

1. On page 16, line 3, strike "treasurer of the" and
show as stricken; and in line 4 after "shall" insert "designate its
treasurer or an equivalent official, including the State Treasurer,
!Q".

. 7 and in line 16 strike "solely".

(Signed) David M. Landis, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Tyson asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Withdraw LB 468

Mrs. Crosby renewed her pending motion, found on page 585, to withdraw
LB 468.

The Crosby motion to withdraw prevailed with 28 ayes, 0 nays, 7 present and
not voting, and 14 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 84A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 14 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 92A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 331. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 15 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 703. Title read. Considered.

The Standing Committee amendment, AM0193, found on page 535, was
adopted with 34 ayes, 0 nays, 9 present and not voting, and 6 excused and not
voting.

Mr. Wickersham and Mrs. Stuhr offered the following amendment:
AM0401

1
2
3
4
5
6
7
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8 agreement with the individual to defer a portion of such
9 individual's compensation and place it under the management and

10 supervision of the state deferred compensation plan created
11 pursuant to sections 84-1504 to 84-1506. If such an agreement is
12 made, the county shall designate the State Treasurer as custodian
13 of such deferred compensation funds, and such deferred compensation
14 funds shall become a part of the trust administered by the Public
15 Employees Retirement Board pursuant to sections 84-1504 to 84-1506.
16 .L!.J}".
17 3. On page 45, line 15, after "state" insert "or
18 county"; and in line 25 strike "or", show as stricken, and insert
19 an underscored comma and after "agency" insert ", or the county".
20 4. On page 46, strike lines 5 through 11 and insert
21 "(8) For purposes of this section, individual means (a)
22 any state employee, whether employed on a permanent or temporary
23 basis, full-time or part-time; (b) a person under contract
24 providing services to the state who is not employed by the

1 University ofNebraska or any of the state colleges or community
2 colleges and who has entered into a contract with the state to have
3 compensation deferred prior to the effective date of this act: and
4 ecl any county employee designated as a permanent part-time or
5 full-time employee or elected official whose employer does not
6 offer a deferred compensation plan and who has entered into an
7 agreement pursuant to section 48-1401.".

The Wickersham-Stuhr amendment was adopted with 30 ayes, 0 nays, 15
present and not voting, and 4 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 16 present and not
voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 324. Placed on General File.

(Signed) Jim Jensen, Chairperson

Transportation

LEGISLATIVE BILL 356. Placed on General File.
LEGISLATIVE BILL 446. Placed on General File.

LEGISLATIVE BILL 762. Indefinitely postponed.
LEGISLATIVE BILL 763. Indefinitely postponed.
LEGISLATIVE BILL 764. Indefinitely postponed.

(Signed) Curt Bromm, Chairperson
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NOTICE OF COMMITTEE HEARINGS
Appropriations

Friday, February 26, 1999
Agency 28 - Department of Veterans Affairs
Agency 38 - Commission on Status of Women
Agency 68 - Mexican-American Commission
Agency 70 - Foster Care Review Board
Agency 76 - Commission on Indian Affairs

Monday, March 1, 1999
Agency 66 - Board of Examiners Abstracters
Agency 41 - Real Estate Commission
Agency 24 - Department of Motor Vehicles
Agency 90 - Nebraska Railway Council
Agency 27 - Department of Roads

Tuesday, March 2, 1999
Agency 13 - Department of Education
Agency 82 - Commission on Hearing Impaired
Agency 34 - Nebraska Library Commission
Agency 69 - Nebraska Arts Council

1:30 p.m.

1:30 p.m.

1:30 p.m.

Wednesday, March 3, 1999
Agency 14 - Public Service Commission
Agency 15 - Board of Pardons and Parole
Agency 11 - Attorney General
Agency 94 - Commission on Public Advocacy
Agency 5 - Supreme Court
Agency 67 - Equal Employment Opportunity Commission

LB489 Tuesday, March 2, 1999 1:30 p.m.

1:30 p.m.

Thursday, March 4, 1999
Agency 32 - Educational Lands and Funds
Agency 62 - Board of Examiners Land Surveyors
Agency 93 - Tax Equalization and Review Commission
Agency 16 - Department of Revenue
Agency 87 - Political AccountabilitylDisclosure Commission
Agency 65 - Department of Administrative Services

1:30 p.m.

LB 873 Thursday, March 4, 1999 1:30 p.m.

(Signed) Roger R. Wehrbein, Chairperson

ANNOUNCEMENT

The Natural Resources Committee designates LB 530 as its priority bill.
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GENERAL FILE

LEGISLATIVE BILL 60. Title read. Considered.

Mr. Chambers offered the following amendment:
FA24
Page 2, line 8, strike "to canvass" and show as stricken; insert, "for the sole
purpose of canvassing"

The Chambers amendment was adopted with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 16 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 380. Title read. Considered.

MR. CUDABACK PRESIDING

The Standing Committee amendment, AM0246, found on page 536, was
adopted with 26 ayes, 0 nays, 19 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 19 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 411. Title read. Considered.

The Standing Committee amendment, AM0272, printed separately and
referred to on page 536, was adopted with 29 ayes, 0 nays, 17 present and not
voting, and 3 excused and not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 18 present and not
voting, and 3 excused and not voting.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 495. Placed on General File as amended.
Standing Committee amendment to LB 495:
AM0390

1 1. On page 3, line 15, strike "six" and insert "four".

(Signed) Ardyce L. Bohlke, Chairperson

Natural Resources

LEGISLATIVE BILL 530. Placed on General File.

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
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confirmed by the Legislature and suggests a record vote.

Natural Resources Commission
Dayle Williamson, Director

VOTE: Aye: Senators Bohlke, Bromm, Bruning, Hudkins, Jones, P{'eister,
Schrock, and Stuhr. Nay: None. Absent: None

(Signed) Ed Schrock, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 333A. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 333, Ninety-sixth
Legislature, First Session, 1999; and to reduce an appropriation.

RESOLUTION

LEGISLATIVE RESOLUTION 31. Introduced by Raikes, 25.

WHEREAS, the Burlington Northern Railroad Company has property
located in Lancaster County, Nebraska, which will be maintained as an
addition to the Jack Sinn Wildlife Management Area for public outdoor
recreation activities; and

WHEREAS, the Game and Parks Commission has the general authority to
acquire real estate with the consent of the Governor by gift; and

WHEREAS, in the interest of promoting outdoor opportunities for
Nebraskans, the Legislature wishes to grant approval for the Game and Parks
Commission to obtain title to all or any part of such land presently held in
trust by the Burlington Northern Santa Fe Railroad Company.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature approves the gift from the Burlington Northern
Railroad Company to the Game and Parks Commission of all of the real
estate described as follows:

Parcell. A portion of lot 28, irregular tracts in the northeast quarter of
section 5, township 12, range 7 east of the 6th principal meridian, Lancaster
County, Nebraska, more particularly described as follows: Referring to the
north quarter corner of said section 5, thence south along the west line of the
northeast quarter, a distance of 1,160 feet to the point of beginning; thence
southeasterly a deflection of 81 degrees, 41 minutes left, a distance of 477.2
feet; thence southeasterly a deflection of 27 degrees, 50 minutes right, a
distance of 452.8 feet; thence northeasterly a deflection of 97 degrees, 10
minutes left, a distance of 485.9 feet; thence southeasterly a deflection of 91
degrees, 10 minutes right, a distance of 260 feet, more or less, to the west
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right-of-way line of the Chicago and Northwestern Railroad tracks; thence
southeasterly along said right-of-way line, a distance of 621.9 feet, more or
less; thence westerly perpendicular to the said right-of-way, a distance of 15
feet; thence southeasterly and continuing along said railroad right-of-way a
distance of 992 feet, more or less, to the south line of the northeast quarter of
the said section; thence west along the south line of the northeast quarter of
the said section, a distance of 1,480.2 feet, more or less, to the center of the
said section; thence north along the west line of the said northeast quarter, a
distance of 1,668.9 feet, more or less, to the point of beginning.

Parcel 2. A portion of lots 28, irregular tracts, in the northeast quarter of
section 5, township 12 north, range 7 east of the 6th principal meridian,
Lancaster County, Nebraska, more particularly described as follows: A parcel
of land being part of lots 17 and 21 of irregular tracts as previously described
in irregular tract descriptions book 7, in the northeast quarter of section 5,
township 12 north, range 7 east of the 6th principal meridian, Lancaster
County, Nebraska, being described as follows: Beginning at the southeast
corner of the northeast quarter of said section 5, and assuming the east line
of said northeast quarter to have a bearing of north 00 degrees, 00 minutes,
00 seconds east; thence south 88 degrees, 42 minutes, 36 seconds west on the
south line of said northeast quarter, a distance of 1,019.32 feet to a point on
the east line of the abandoned Chicago and Northwestern Railroad
right-of-way; thence north 07 degrees, 41 minutes, 19 seconds west of said
east line, a distance of 1,007.32 feet; thence south 82 degrees, 18 minutes, 41
seconds west continuing on said east line, a distance of 15 feet; thence north
07 degrees, 41 minutes, 19 seconds west continuing on said east line a
distance of 329.19 feet to the northwest comer of a parcel of land previously
described and recorded by instrument number 92-8489, this also being the
northwest comer of lot 30 of irregular tracts as previously described in
irregular tract descriptions book 14, page 3610, this being the true point of
beginning; thence north 07 degrees, 41 minutes, 19 seconds west continuing
on said east line, a distance of 237.51 feet to a point on the centerline of a
creek; thence along the centerline of said creek as follows: South 89 degrees,
15 minutes, 37 seconds east 133.55 feet, north 54 degrees, 32 minutes, 29
seconds east 204.67 feet, north 10 degrees, 46 minutes, 51 seconds east
223.92 feet, north 27 degrees, 35 minutes, 46 seconds west 137.27 feet, north
52 degrees, 23 minutes, 03 seconds west 231.74 feet, south 10 degrees, 00
minutes, 52 seconds west 139.29 feet, north 88 degrees, 22 minutes, 07
seconds west 69.06 feet, north 38 degrees, 38 minutes, 15 seconds west
124.47 feet to a point on the east line of the said abandoned Chicago and
Northwestern Railroad right-of-way; thence north 07 degrees, 41 minutes, 19
seconds west on said east line, a distance of 33.75 feet to a point on the west
line of the northeast quarter of the northeast quarter of said section 5; thence
north 00 degrees, 08 minutes, 05 seconds west on said west line, a distance
of 682.57 feet to the northwest comer of said northeast quarter of the
northeast quarter, this also being the northwest comer of said lot 21, of
irregular tracts; thence north 88 degrees, 13 minutes, 02 seconds east on the
north line of said section 5, a distance of 514.07 feet to the northwest comer
of a parcel of land previously described and recorded by instrument number
74-7003, this also being the northwest comer of lot 20, or irregular tracts as
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previously described in irregular tract descriptions book 7; thence south 01
degrees, 52 minutes, 16 seconds east on the west line of said parcel, a
distance of 394.27 feet to the southwest comer of said parcel; thence south
78 degrees, 48 minutes, 23 seconds east on the south line of said parcel, a
distance of 636.33 feet to a point on the west line of U.S. Highway No. 77;
thence south 02 degrees, 59 minutes, 30 seconds east on said west line, a
distance of767.31 feet; thence south 09 degrees, 26 minutes, 54 seconds west
continuing on said west line, a distance of 304.18 feet; thence south 01
degrees, 38 minutes, 39 seconds east continuing on said west line, a distance
of 100.11 feet to a point on the north line of a parcel of land previously
described and recorded by instrument number 92-8489, this also being the
north line of said lot 30; thence north 81 degrees, 27 minutes, 45 seconds
west on said north line, a distance of 1041.68 feet to the true point of
beginning.

Parcel 3. Part of the abandoned Chicago and Northwestern Railroad
right-of-way, located in the northeast quarter of section 5, township 12 north,
range 7 east of the 6th principal meridian, Lancaster County, Nebraska,
described as follows: Beginning at the southeast comer of said northeast
quarter, and assuming the east line of said northeast quarter to have a bearing
of north 00 degrees, 00 minutes, 00 seconds east; thence south 88 degrees, 42
minutes, 36 seconds west on the south line of said northeast quarter, a
distance of 1019.32 feet to a point on the east line of said abandoned Chicago
and Northwestern Railroad right-of-way, said point being the true point of
beginning, thence on said east line as follows: North 07 degrees, 41 minutes,
19 seconds west 1007.29 feet, south 82 degrees, 18 minutes, 41 seconds west
15 feet, north 07 degrees, 41 minutes, 19 seconds west 566.7 feet to the
centerline.of a creek; thence north 68 degrees, 29 minutes, 31 seconds west
on said centerline, a distance of 114.55 feet to the west line of said abandoned
Chicago and Northwestern Railroad right-of-way; thence on said west line as
follows: South 07 degrees, 41 minutes, 19 seconds east 622.58 feet; south 82
degrees, 18 minutes, 41 seconds west 15 feet; south 07 degrees, 41 minutes,
19 seconds east 992.71 feet to a point on the south line of said northeast
quarter; thence north 88 degrees, 42 minutes, 36 seconds east on said south
line, a distance of 130.81 feet to the true point of beginning, containing 4.35
acres, more or less. This parcel is also known as lot 7, irregular tracts in the
northeast quarter of section 5, township 12 north, range 7 west of the 6th
principal meridian, Lancaster County, Nebraska.

2. That such approval is granted with the understanding that the land
described shall be designated a wildlife management area and accepted by the
Game and Parks Commission.

Laid over.

AMENDMENTS - Print in Journal

Mr. Wehrbein filed the following amendment to LB 243:
AM0397

1 1. On page 2, line 7, strike"one hundred" and insert
2 "seventy-five"; in line 20 reinstate the stricken matter and strike
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3 "the"; in line 21 strike the new matter; and in line 27 after
4 "year" insert ", and the amount of tuition credits granted shall
5 not exceed nine hundred thousand dollars during any fiscal year".

Mr. Jones filed the following amendment to LB 92:
AM0369

1 1. On page 7, after line 13 insert the following new
2 subsection:
3 "(7) This section tenninates on January 1, 2005.".

GENERAL FILE

LEGISLATIVE BILL 440. Title read. Considered.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Standing Committee amendment, AM0301, found on page 536, was
adopted with 26 ayes, 0 nays, 20 present and not voting, and 3 excused and
not voting.

Advanced to E & R for review with 26 ayes, 3 nays, 18 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 519. Title read. Considered.

The Standing Committee amendment, AM0126, found on page 537, was
considered.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA25
Amend Committee Amendments (AM0126)
Page 1, line 14, strike the period and add, "and is a matter of statewide
concern."

The Chambers amendment was adopted with 28 ayes, 0 nays, 19 present and
not voting, and 2 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 29 ayes,
onays, 18 present and not voting, and 2 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 20 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 475. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 21 present and not
voting, and 2 excused and not voting.
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LEGISLATIVE BILL 479. Title read. Considered.

Messrs. Dierks and Landis asked unanimous consent to be excused until they
return. No objections. So ordered.

Mr. Schellpeper moved for a call of the house. The motion prevailed with 17
ayes, 0 nays, and 32 not voting.

Advanced to E & R for review with 26 ayes, 4 nays, 16 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 234. Title read. Considered.

The Standing Committee amendment, AM0249, printed separately and
referred to on page 560, was adopted with 27 ayes, 0 nays, 18 present and not
voting, and 4 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 14 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 802. Title read. Considered.

The Standing Committee amendment, AM0320, found on page 560, was
adopted with 26 ayes, 0 nays, 20 present and not voting, and 3 excused and
not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 21 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 214. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 21 present and not
voting, and 2 excused and not voting.

LEGISLATIVE BILL 86. Title read. Considered.

The Standing Committee amendment, AM0297, found on page 561, was
adopted with 30 ayes, 0 nays, 18 present and not voting, and 1 excused and
not voting.

Advanced to E & R for review with 33 ayes, 0 nays, 15 present and not
voting, and 1 excused and not voting.



1. On page 4, line 4, after the period insert "A
hospital as defined in section 71-2017.01 which is eligible to have
swing beds shall only be eligible for a grant or loan guarantee for
conversion to assisted-living services within the current annual
calendar established by the department under this subsection if
such hospital has first notified in writing all other nursing
facilities within a twenty-mile radius of such hospital of the
intent to submit a proposal for such a grant or loan guarantee
within the current annual calendar and no nursing facility so
notified responds in writing to the hospital within thirty days
after such notice that it intends to submit a proposal in the
current annual calendar. Such hospital shall file a copy of the
intent to submit a proposal with the department and shall file a
copy of any response from another nursing facility with the
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ANNOUNCEMENT

Mrs. Stuhr designates LB 495 as her priority bill.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 272A. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 272, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 774A. Introduced by Hartnett, 45.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 774, Ninety-sixth
Legislature, First Session, 1999.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 250. Placed on General File.
LEGISLATIVE BILL 416. Placed on General File.
LEGISLATIVE BILL 417. Placed on General File.
LEGISLATIVE BILL 578. Placed on General File.

(Signed) DiAnna R. Schimek, Chairperson

Health and Human Services

LEGISLATIVE BILL 199. Placed on General File as amended.
Standing Committee amendment to LB 199:
AM0294

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 department. If a nursing facility responds to a hospital notice
16 that it intends to submit a proposal for such a grant or loan
17 guarantee but does not. within the current annual calendar, submit
18 such a proposal or if it submits and then withdraws. such a
19 proposaL the hospital's proposal shall be eligible for a grant or
20 loan guarantee for conversion to assisting-living service either
21 within the current annual calendar or within the next annual
22 calendar unless another nursing facility within a twenty-mile
23 radius of the hospital has responded that it intends to submit a
24 proposal in the current annual calendar and submits such a proposal

1 on a timely basis and does not withdraw it from consideration.".

1. Strike original section 1 and insert the following
new sections:

"Section 1. (1) For purposes of this section:
(a) Automated external defibrillator means a device that:
(i) Is capable of recognizing the presence or absence of

ventricular fibrillation or rapid ventricular tachycardia and is
capable of determining, without intervention of an operator,
whether defibrillation should be performed; and

Oi) Automatically charges and requests delivery of an
electrical impulse to an individual's heart when it has identified
a condition for which defibrillation should be performed;

(b) Health care facility means an institution subject to
licensing under sections 71-2017 to 71-2029; and

(c) Health care professional means any person who is
licensed, certified, or registered by the Department of Health and
Human Services Regulation and Licensure and who is authorized
within his or her scope of practice to use an automated external
defibrillator.

(2) No person other than a health care professional shall
use an automated external defibrillator for emergency care or
treatment unless:

(a) The user of the defibrillator has received
appropriate training in the use of the defibrillator as established
by the Department of Health and Human Services Regulation and
Licensure; and

(b) The defibrillator is maintained and tested according
to the manufacturer's guidelines.

(3) Except for the action or omission of a health care
professional acting in such capacity or in a health care facility,
no person who delivers emergency care or treatment using an
automated external defibrillator as prescribed in subsection (2) of
this section shall be liable in any civil action to respond in
damages as a result of his or her acts of commission or omission
arising out of and in the course of rendering such care or

LEGISLATIVE BILL 498. Placed on General File as amended.
Standing Committee amendment to LB 498:
AM0343

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
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11 treatment in good faith. Nothing in this subsection shall be
12 deemed to (a) grant immunity for any willful, wanton, or grossly
13 negligent acts of commission or omission or (b) limit the immunity
14 provisions for certain health care professionals as provided in
15 section 71-5194.
16 Sec. 4. Since an emergency exists, this act takes effect
17 when passed and approved according to law.".

1. On page 2, line 24, after "Agreement" insert a comma.
2. On page 4, line 4, strike the first comma and insert

a semicolon; in line 8 strike the second comma and insert a
semicolon; in line 12 strike "subdivision" and insert "clause"; in
line 17 strike "subdivision" and insert "definition"; in line 21
strike the comma; and in line 26 strike "when" and insert "where".

3. On page 5, line 3, strike "(2)" and insert "(2)(b)";
in lines 15 and 16 strike the comma and insert a parenthesis; and
in line 18 strike"subsections" and insert"subsection" .

4. On page 6, line 2, strike "this subdivision" and
insert "any of subdivisions (9)(a) through (9)(c) of this section".

5. On page 7, line 14, strike "subdivision" and insert
"subdivision (2)(b)(i)"; and in lines 25 and 26 strike "inflation
adjustment" and insert "Inflation Adjustment".

6. On page 8, line 9, strike "this subdivision" and
insert "subdivision (2) of this section".

LEGISLATIVE BILL 574. Placed on General File as amended.
Standing Committee amendment to LB 574:
AM0386

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

(Signed) Jim Jensen, Chairperson

AMENDMENT - Print in Journal

Mrs. Suttle filed the following amendment to LB 366:
AM0405

1 1. On page 9, line 8, strike "and" and insert "or".

UNANIMOUS CONSENT - Add Cointroducers

Mr. Jones asked unanimous consent to have his name added as cointroducer
to LB 841. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
cointroducer to LB 519. No objections. So ordered.

VISITORS

Visitors to the Chamber were 16 fourth grade students and teacher from St.
John Lutheran School, Seward; 10 students in the Experiential Learning
Program and teacher from Lincoln High School, Lincoln; Steve, Stephen, and
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Kelly Lowe from Kearney; Greg Denver from Scottsbluff; members of
Leadership Tomorrow from Hall 'County and Leadership Hastings; and
Senator Chuck Hagel.

ADJOURNMENT

At 11 :55 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Friday, February 19, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. On page 2, line 21, strike "Twenty-five" and insert
"Twenty-two"; in line 22 strike "fifty" and insert "sixty"; in line
23 strike "twenty-five" and insert "eighteen"; and in line 25
strike ":filli." and insert "furty".
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 19, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Father Lloyd A. Gnirk, Pius X High School,
Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear
and Matzke who were excused; and Messrs. Coordsen, Wehrbein, and Mrs.
Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the twenty-ninth day was approved.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 142. Placed on General File as amended.
Standing Committee amendment to LB 142:
AM0404

1
2
3
4

(Signed) William R. Wickersham, Chairperson

Judiciary

LEGISLATIVE BILL 205. Placed on General File as amended.
Standing Committee amendment to LB 205:
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1. On page 2, line 27, reinstate the stricken matter.
2. On page 2, line 28; and page 3, lines 1 through 3,

strike the new matter.
3. On page 3, line 21, strike "the handgun that" and

insert "a handgun of the same make and model as the handgun which".

AM0201
1
2
3
4
5

1. Strike original section 2 and insert the following
new section:

"Sec. 2. (1) Any person twenty-one years of age or older
or a corporation, partnership, or limited liability company that
satisfies the requirements of subsection (2) of this section shall
have the same power as a sheriff to execute any service of process
or order.

(2) Any person or entity may exercise the powers provided
in subsection (1) of this section if such person or entity (a) is
not a party to the action, (b) is not related to a party to the
action, (c) does not have an interest in the action, (d) is not a
public official employed by the county where service is made whose
duties include service of process, and (e) furnishes a good and
sufficient corporate surety bond in the sum of fifteen thousand
dollars, such bond being conditioned upon such person or entity
faithfully and truly performing the duties of process server.

(3) Evidence of the corporate .surety bond shall be
provided to the clerk of each court in which such person or entity
executes service of process or orders. Such person or entity is
not required to furnish more than one bond to execute service of
process or orders in any state court in the State of Nebraska.
When service of process is made by such person or entity authorized
by this section, proof of such service of process shall be shown by
an affidavit.

.(4) The cost of service of process is taxable as a court
cost, and when service of process is made by such person or entity
other than a sheriff the cost taxable as a court cost is the lesser
of the actual amount incurred for service of process or orders or
the statutOry fee set for sheriffs in section 33-117.",

LEGISLATIVE BILL 319. Placed on General File as amended.
Standing Committee amendment to LB 319:
AMOl92

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5

LEGISLATIVE BILL 320. Placed on General File as amended.
Standing Committee amendment to LB 320:
AM0202

1 1. On page 2, line 10, strike "shall" and insert "may".

LEGISLATIVE BILL 31. Indefinitely postponed.
LEGISLATIVE BILL 122. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson
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MESSAGE FROM THE GOVERNOR

February 8, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

621

Contingent upon your approval, the following individuals have been
appointed to the Central Inter. Low-Level Radioactive Waste:

APPOINTEES:
Craig W. Zeisler, Rural Route, Naper, NE 68755
F. Gregory Hayden, 5001 Deer Creek Cr., Lincoln, NE 68516

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of February 19,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Canuteson, Elizabeth A. - Kansas City, MO; Sprint PCS
Didier, Genenne - David City; Brain Injury Association ofNebraska Inc.
Fischer, Gary 1. - Omaha; Family Housing Advisory Services, Inc.
Mueller, William J.lRuth & Mueller LLC

Mueller, William 1. - Lincoln; Nebraska Academy of Eye Physicians and
Surgeons

O'Hara & Associates, Inc.
O'Hara- & Associates, Inc. - Lincoln; Alliance of Automobile

Manufacturers
Ottoson, Howard W. - Lincoln; Nebraska League of Women Voters
Ruth, Larry 1./Ruth & Mueller LLC

Ruth, Larry 1. - Lincoln; Nebraska Academy of Eye Physicians and
Surgeons
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REPORTS

The following reports were received by the Legislature:

Environmental Quality, Department of
Litter Reduction and Recycling Grant Program Annual Report

Roads, Department of
Highway Cash and Roads Operation Cash Funds for January 1999

AMENDMENT - Print in Journal

1. Insert the following new section:
"Sec. 5. Section 60-682.01, Reissue Revised Statutes of

Nebraska, is amended to read:
60-682.01. (1) Except as provided in subsection (2) of

this section, any Any person who operates a vehicle in violation of
any maximum speed limit established for any highway or freeway is
guilty of a traffic infraction and upon conviction shall be fined:

(a) Ten dollars for traveling one to five miles per hour
over the authorized speed limit;

(b) Twenty-five dollars for six to ten miles per hour
over the authorized speed limit;

(c) Seventy-five dollars for traveling eleven to fifteen
miles per hour over the authorized speed limit;

(d) One hundred twenty-five dollars for traveling sixteen
to twenty miles per hour over the authorized speed limit; and

(e) Two hundred dollars for traveling twenty-one miles
per hour or more over the authorized speed limit.

(2)(a) Any person convicted of exceeding the maximum
speed limit of seventy-five miles per hour on the National System
of Interstate and Defense Highways between the cities of Omaha and
Lincoln by five miles per hour or more but less than ten miles per
hour shall be fined three hundred dollars.

(b) Any person convicted of exceeding the maximum speed
limit of seventy-five· miles per hour on the National System of
Interstate and Defense Highways between the cities of Omaha and
Lincoln by ten miles per hour or more shall be fined five hundred
dollars.
---(cl The Department of Roads shall erect and maintain
suitable signs along the National System of Interstate and Defense
Highways between the cities of Omaha and Lincoln in such number and
at such locations as the department deems necessary to give
adequate notice of the fines established pursuant to this
subsection.

ffl ill The fines prescribed in stlbseetien fB
subsections (1) and (2) of this section shall be doubled if the

Mr. Bruning filed the following amendment to LB 445:
AM0306

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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2
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8
9
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12 violation occurs within a maintenance, repair, or construction zone
13 established pursuant to section 60-6,188. For purposes of this
14 subsection, maintenance, repair, or construction zone means (a) the
15 portion of a highway identified by posted or moving signs as being
16 under maintenance, repair, or construction or (b) the portion of a
17 highway identified by maintenance, repair, or construction zone
18 speed limit signs displayed pursuant to section 60-6,188. The
19 maintenance, repair, or construction zone starts at the location of
20 the first sign identifying the maintenance, repair, or construction
21 zone and continues until a posted or moving sign indicates that the
22 maintenance, repair, or construction zone has ended.
23 t31 ffi The fines prescribed in stlbseetiofi ffl
24 subsections (1) and (2) of this section shall be doubled if the
25 violation occurs within a school crossing zone as defined in
26 section 60-658.01.".
27 2. On page 6, line 15, strike "5 and 9" and insert "Q

1 and 10".
2 3. On page 8, lines 16, 19, and 20, reinstate the
3 stricken matter; and in lines 20 through 24 strike the new matter.
4 4. On page II, lines 4 and 16; page 12, lines 9 and 20;
5 page 13, lines 13 and 26; page 18, line 24; page 19, line 8; page
6 20, lines 2 and 13; and page 21, lines 8 and 21, strike "2" and
7 insert"lQ" .
8 5. On page 24, line 20, after the first comma insert
9 "60-682.01,".

1° 6. Renumber the remaining sections accordingly.

MOTIONS - Approve Appointments

Mr. Vrtiska moved the adoption of the report of the Business and Labor
Committee for the following appointment found on page 591: Fernando
Lecuona III; Commissioner - Department of Labor.

Voting in the affirmative, 38:

Baker Cudaback Jones Preister Schmitt
Bohlke Dierks Kremer Quandahl Schrock
Bourne Engel Kristensen Raikes Smith
Brown Hartnett Landis Redfield Stuhr
Bruning Hilgert Lynch Robak Thompson
Byars Hudkins Pedersen, Dw. Schellpeper Vrtiska
Connealy Janssen Pederson, D. Schimek Wickersham
Crosby Jensen Peterson, C.

Voting in the negative, O.

Present and not voting, 5:

Beutler Chambers Price Suttle Tyson
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Excused and not voting, 6:

Brashear
Bromm

Coordsen Kiel Matzke Wehrbein

The appointment was confirmed with 38 ayes, 0 nays, 5 present and not
voting, and 6 excused and not voting.

Mr. Landis moved the adoption of the report of the Banking, Commerce and
Insurance Committee for the following appointment found on page 599:
Lynn Allan Wenstrand, Director - NE Department of Economic
Development.

Voting in the affirmative, 33:

Bohlke
Bourne
Bromm
Brown
Bruning
Connealy
Crosby

Cudaback
Dierks
Engel
Hilgert
Hudkins
Janssen
Jensen

Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Quandahl
Redfield
Robak
Schellpeper
Schimek

Schmitt
Schrock
Smith
Suttle
Thompson
Vrtiska

Voting in the negative, 1:

Chambers

Present and not voting, 10:

Baker
Beutler

Byars
Hartnett

Jones
Price

Raikes
Stuhr

Tyson
Wickersham

Excused and not voting, 5:

Brashear Coordsen Kiel Matzke Wehrbein

1. In the Standing Committee amendment, AM0198, on page
3,Jine 26, strike "to", show as stricken, and insert "and".

2. On page 1, line 4, after the fourth cqmma insert
"77-202.01,"; in line 7 strike "and" and after the last comma

The appointment was confirmed with 33 ayes, 1 nay, 10 present and not
voting, and 5 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 194. Placed on Select File as amended.
E & R amendment to LB 194:
AM7057

1
2
3
4
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5 insert "and 77-5007,"; and in line 10 after "provide" insert "and
6 change powers and" and after "Administrator" insert "and the Tax
7 Equalization and Review Commission".
8 3. On page 5, line 19, after "board" insert "of
9 equalization".

10 4. On page 9, line 4, strike "defined" and insert
11 "described"; and in line 5 strike "(£1" and insert "!..!l(£2" and
12 after "and" insert "the".
13 5. On page 10, line 1, strike the comma and strike
14 "and"; and in line 3 strike the comma.
15 6. On page 12, line 7, strike "requests" and insert
16 "request" .
17 7. On page 21, line 20, after "issue" insertan
18 underscored comma and strike the commas; and in line 21 after
19 "revise" insert an underscored comma.
20 --8. On page 22, line 6, after "Administrator" insert an
21 underscored comma; in line 10 strike "statutes" and insert "laws";
22 and in line 15 strike "statutes" and insert "laws, rules".
23 9. On page 23, line 3, after ".Q!" insert "county".
24 10. On page 24, line 6, after "county" insert an

1 underscored comma and strike the first comma; and in line 26 strike
2 the semicolon and insert an underscored comma.
3 11. On page 25, line 1, after the first "the" insert
4 "county"; in line 3 strike "above;" and insert "in this
5 subsection,"; and in line 23 strike the comma.
6 12. On page 29, line 2, after "order" insert an
7 underscored comma.
8 13. On page 31, line 18, after "or' insert "g". -

1. On page 1, line 4, strike "council and the director"
and insert "Environmental Quality Council and the Director of
Environmental Quality".

2. On page 12, lines 23 and 24, strike the new matter.

LEGISLATIVE BILL 784. Placed on Select File as amended.
E & R amendment to LB 784:
AM7053

1
2
3
4

LEGISLATIVE BILL 789. Placed on Select File.
LEGISLATIVE BILL 101. Placed on Select File.

1. Insert the following new sections:
"Sec. 12. Section 30-2620.01, Reissue Revised Statutes

of Nebraska, is amended to read:
30-2620.01. The reasonable fees and costs of an

attorney, a guardian ad litem, a physician, and a visitor appointed
by the court for the person alleged to be incapacitated shall be

LEGISLATIVE BILL 689. Placed on Select File as amended.
E & R amendment to LB 689:
AM7054

1
2
3
4
5
6
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1. On page 1, line 1, strike "state capitol" and insert
"the State Capitol".

2. On page 3, line 23, after "structure" insert an
underscored comma.

7 allowed, disallowed, or adjusted by the court and may be paid from
8 the estate of the ward if the ward possesses an estate or, if not,
9 shall be paid by the county in which the proceedings are brought or

10 by the petitioner as costs of the action. An action under sections
11 30-2601 to 30-2661 may be initiated or defended in forma pauperis
12 in accordance with sections 25-2301 to 25-2310 and sections 2 and 3
13 of this act. The court may assess attorney's fees and costs
14 against the petitioner upon a showing that the action was frivolous
15 in accordance with sections 25-824 to 25-824.03.
16 Sec. 13. Section 30-2643, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 30-2643. The reasonable fees and costs of an attorney, a
19 guardian ad litem, a physician, a conservator, a special
20 conservator, and a visitor appointed by the court for the person to
21 be protected shall be allowed, disallowed, or adjusted by the court
22 and may be paid from the estate of the protected person if the
23 protected person possesses an estate or, if not, shall be paid by
24 the county in which the proceedings are brought or by the

1 petitioner as costs of the action. An action under sections
2 30-2601 to 30-2661 may be initiated or defended in forma pauperis
3 in accordance with sections 25-2301 to 25-2310 and sections 2 and 3
4 of this act. The court may assess attorney's fees and costs
5 against the petitioner upon a showing that the action was frivolous
6 in accordance with sections 25-824 to 25-824.03.".
7 2. On page 1, line 2, strike "and 25-2310" and insert
8 "25-2310,30-2620.01, and 30-2643"; and in line 4 after the first
9 semicolon insert "to define terms; to harmonize provisions;".

10 3. On page 6, line 7, strike "and 25-2310" and insert
11 "25-2310,30-2620.01, and 30-2643".
12 4. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 100. Placed on Select File.
LEGISLATIVE BILL 682. Placed on Select File.
LEGISLATIVE BILL 238. Placed on Select File.
LEGISLATIVE BILL 432. Placed on Select File.
LEGISLATIVE BILL 84. Placed on Select File.

LEGISLATIVE BILL 297. Placed on Select File as amended.
E & R amendment to LB 297:
AM7058

1
2
3
4

LEGISLATIVE BILL 774. Placed on Select File as amended.
E & R amendment to LB 774:
AM7055

1 1. On page 1, line 2, strike "18-2103,"; and in lines 4



1. On page 1, line 2, after the first comma insert "and"
and strike "and 46-656.66,"; in line 6 strike "a duty to adopt" and
insert "provisions relating to"; in line 7 after "regulations"
insert "and appeals"; and strike beginning with the first "to" in
line 7 through the first semicolon in line 9.

2. On page 6, line 7, after the semicolon insert "and";
in line 11 strike "; and", show as stricken, and insert an
underscored period; and in line 12 strike "(ix)" and show as
stricken.

3. On page 10, line 7, strike "agreement", show as
stricken, and insert "agreements".

1. In the Standing Committee amendments, AM0161, on page
1, line 18, strike the first "or" and insert ", relating".

2. On page 1, line 1, strike "power and irrigation
districts" and insert "bidding"; in line 2 after "section" insert
"18-2442, Reissue Revised Statutes of Nebraska, and section"; in
line 4 after "purchases" insert "by certain public corporations and
public power and irrigation districts"; and in line 5 strike
"section" and insert "sections".

3. On page 2, line 19, strike "or", show as stricken,
and insert an underscored comma; and in line 20 strike "or" and
insert ", or to any".

1. In the Standing Committee amendment, AM0086, on page
9, line 18, strike "1999-2000" and insert "1999-00".

2. On page 1, lines 1 and 2, strike "section 85-1536"
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2 and 5 strike "to redefine tenns;".
3 2. On page 8, line 4, strike the semicolon, show as
4 stricken, and insert an underscored comma; and in line 13 strike
5 the comma and show as stricken.

LEGISLATIVE BILL 461. Placed on Select File as amended.
E & R amendment to LB 461:
AM7056

1 1. On page 5, strike lines 19 through 27 and show the
2 old matter as stricken.

LEGISLATIVE RESOLUTION 14CA. Placed on Select File.

LEGISLATIVE BILL 436. Placed on Select File as amended.
E & R amendment to LB 436:
AM7064

1
2
3
4
5
6
7
8
9

10
11

LEGISLATIVE BILL 566. Placed on Select File as amended.
E & R amendment to LB 566:
AM7059

1
2
3
4
5"
6
7
8
9

10
11

LEGISLATIVE BILL 67. Placed on Select File as amended.
E & R amendment to LB 67:
AM7061

1
2
3

627
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4 and insert "sections 85-1503,85-1536, and 85-1536.01"; in line 2
5 after the semicolon insert "to redefine a term;" in line 3 after
6 "calculation" insert "and distribution" and after the semicolon
7 insert "to harmonize provisions;"; and in line 4 strike "section"
8 and insert "sections".

LEGISLATIVE BILL 596. Placed on Select File as amended.
E & R amendment to LB 596:

. AM7060
1 1. On page 2, line 8, strike the underscored comma.

LEGISLATIVE BILL 84A. Placed on Select File.
LEGISLATIVE BILL 92A. Placed on Select File.

LEGISLATIVE BILL 331. Placed on Select File as amended.
E & R amendment to LB 331:
AM7063

1 1. On page 6, line 27, strike the semicolon.

(Signed) Adrian M. Smith, Chairperson

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 19.

A BILL FOR AN ACT relating to court fees; to amend section 33-107.02,
Reissue Revised Statutes ofNebraska; to change fee provisions; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein

Voting in the negative, O.

Present and not voting, 2:
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Price Wickersham

Excused and not voting, 3:

629

Brashear Kiel Matzke

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 23.

A BILL FOR AN ACT relating to civil procedure; to amend section
25-1563.01, Reissue Revised Statutes of Nebraska; to change an exemption
provision; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 44:

Baker Connealy Janssen Preister Smith
Beutler Coordsen Jensen Quandahl Stuhr
Bohlke Crosby Jones Raikes Suttle
Bourne Cudaback Kremer Redfield Thompson
Bromm Dierks Kristensen Robak Tyson
Brown Engel Landis Schellpeper Vrtiska
Bruning Hartnett Pedersen, Dw. Schimek Wehrbein
Byars Hilgert Pederson, D. Schmitt Wickersham
Chambers Hudkins Peterson, C. Schrock

Voting in the negative, O.

Present and not voting, 2:

Lynch Price

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 24.

A BILL FOR AN ACT relating to divorce; to amend section 42-362, Reissue
Revised Statutes of Nebraska; to provide for appointment of counsel; and to
repeal the original section.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker Connealy Janssen Peterson, C. Schrock
Beutler Coordsen Jensen Preister Smith
Bohlke Crosby Jones Price Stuhr
Bourne Cudaback Kremer Raikes Suttle
Bromm Dierks Kristensen Redfield Thompson
Brown Engel Landis Robak Tyson
Bruning Hartnett Lynch Schellpeper Vrtiska
Byars Hilgert Pedersen, Dw. Schimek Wehrbein
Chambers Hudkins Pederson, D. Schmitt Wickersham

Voting in the negative, O.

Present and not voting, 1:

Quandahl

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 59. With Emergency.

A BILL FOR AN ACT relating to environmental protection; to amend
sections 81-15,163 and 81-15,164, Reissue Revised Statutes of Nebraska; to
change provisions relating to a waste reduction and recycling fee; to eliminate
obsolete provisions; to harmonize provisions; to repeal the original sections;
to outright repeal section 81-1566.01, Reissue Revised Statutes ofNebraska;
and to declare an emergency.

Whereupon the President stated: trAIl provlSlons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 41:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown

Bruning
Byars
Chambers
Connealy
Coordsen
Crosby

Cudaback
Dierks
Engel
Hartnett
Hudkins
Jones

Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Raikes
Robak
Schellpeper
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Schimek
Schmitt
Schrock

Smith
Stuhr

Suttle
Thompson

Tyson
Vrtiska

Wehrbein
Wickersham

Voting in the negative, 4:

Hilgert Janssen Quandahl Redfield

Present and not voting, 1:

Jensen

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 102.

A BILL FOR AN ACT relating to eminent domain; to amend section 76-723,
Reissue Revised Statutes of Nebraska; to change appraisers' fees provisions;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker
Beutler
Bourne
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister

Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Bohlke Lynch

Excused and not voting, 3:

Brashear Kiel Matzke
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. A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 170.

A BILL FOR AN ACT relating to interest rates and loans; to amend section
45-137, Reissue Revised Statutes ofNebraska; to change provisions relating
to installment loan lending limits; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' II

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 191. With Emergency.

A BILL FOR AN ACT relating to insurance; to amend sections 44-392 and
44-1525, Reissue Revised Statutes of Nebraska; to authorize the sale of
insurance by banks, trust companies, and similar companies; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' II

Voting in the affirmative, 42:
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Baker Coordsen Jones Quandahl Smith
Bohlke Crosby Kremer Raikes Stuhr
Bourne Cudaback Kristensen Redfield Suttle
Bromm Dierks Pedersen, Dw. Robak Thompson
Brown Hartnett Pederson, D. Schellpeper Tyson
Bruning Hilgert Peterson, C. Schimek Vrtiska
Byars Hudkins Preister Schmitt Wehrbein
Chambers Janssen Price Schrock Wickersham
Connealy Jensen

Voting in the negative, O.

Present and not voting, 3:

Beutler Engel Lynch

Excused and not voting, 4:

Brashear Kiel Landis Matzke

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 228. With Emergency.

A BILL FOR AN ACT relating to tort claims; to amend sections 13-910 and
81-8,219, Reissue Revised Statutes of Nebraska; to provide for political
subdivision and state liability for certain claims; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker
Bohlke
Bourne
Bromm
Brown
Bruning
Byars .
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:
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Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 258 with 42 ayes, 1 nay, 3 present and not voting, and
3 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 258.

A BILL FOR AN ACT relating to insurance; to amend sections 44-214,
44-219, and 44-6001 to 44-6026, Reissue Revised Statutes of Nebraska; to
change provisions relating to the Insurers Risk-Based Capital Act; to rename
the act; to provide for applicability of the act to health organizations; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker Connealy Janssen Preister Schrock
Beutler Coordsen Jones Price Smith
Bohlke Crosby Kremer Quandahl Stuhr
Bourne Cudaback Kristensen Raikes Suttle
Bromm Dierks Landis Redfield Thompson
Brown Engel Lynch Robak Tyson
Bruning Hartnett Pedersen, Dw. Schellpeper Vrtiska
Byars Hilgert Pederson, D. Schimek Wehrbein
Chambers Hudkins Peterson, C. Schmitt Wickersham

Voting in the negative, O.

Present and not voting, 1:

Jensen

Excused and not voting, 3:

Brashear Kiel Matzke
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 259 with 37 ayes, 2 nays, 7 present and not voting, and
3 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 259.

A BILL FOR AN ACT relating to insurance; to amend sections 44-122,
44-211, 44-787, 44-1992, 44-19,114 to 44-19,116, 44-2906, 44-4320,
44-5020,44-5103,44-5905,44-6122, and 48-1,113, Reissue Revised Statutes
of Nebraska; to change and provide filing requirements; to change provisions
relating to incorporation; to change health insurance provisions; to change
title insurance agent provisions; to change calculations for certain payments;
to redefine a term; to change and eliminate provisions relating to
examinations; to provide for use of the word mutual by reorganized stock
insurers; to harmonize provisions; to repeal the original sections; and to
outright repeal section 44-138, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' II

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 260 with 39 ayes, 2 nays, 5 present and not voting, and
3 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 260.

A BILL FOR AN ACT relating to insurance; to amend sections 44-150,
44-2627, 44-2628, 44-3902, 44-3904, 44-3905, 44-4005.01, 44-4005.04,
44-4010, 44-4013, 44-4015, 44-4019, 44-4028, 44-4041, and 44-5504,
Reissue Revised Statutes of Nebraska; to change provisions relating to
licensing of agents, brokers, and agencies; to change and eliminate provisions
relating to signatures and countersignatures; to hannonize provisions; to
repeal the original sections; and to outright repeal section 44-4415, Reissue
Revised Statutes ofNebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 278. With Emergency.

A BILL FOR AN ACT relating to credit unions; to amend section 21-17,115,
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Revised Statutes Supplement, 1998; to revise the powers of credit unions; to
repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 45:

Baker Coordsen Jensen Preister Schrock
Beutler Crosby Jones Price Smith
Bohlke Cudaback Kremer Quandahl Stuhr
Bourne Dierks Kristensen Raikes Suttle
Bromm Engel Landis Redfield Thompson
Bruning Hartnett Lynch Robak Tyson
Byars Hilgert Pedersen, Ow. Schellpeper Vrtiska
Chambers Hudkins Pederson, D. Schimek Wehrbein
Connealy Janssen Peterson, C. Schmitt Wickersham

Voting in the negative, O.

Present and not voting, 1:

Brown

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 287.

A BILL FOR AN ACT relating to political subdivisions; to amend sections
23-1601 and 79-1225, Reissue Revised Statutes of Nebraska, and section
77-1759, Revised Statutes Supplement, 1998; to change provisions relating
to the collection and distribution of tax proceeds; to provide duties; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker
Beutler
Bourne
Bromm

Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dierks
Engel

Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
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Landis Preister Robak Schrock Tyson
Lynch Price Schellpeper Smith Vrtiska
Pedersen, Dw. Quandahl Schimek Stuhr Wehrbein
Pederson, D. Raikes Schmitt Thompson Wickersham
Peterson, C. Redfield

Voting in the negative, o.

Present and not voting, 4:

Bohlke Brown Chambers Suttle

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 298.

A BILL FOR AN ACT relating to state government; to require reports of
boards, commissions, and similar entities as prescribed; and to provide duties.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 35:

Baker Crosby Jensen Preister Schmitt
Beutler Cudaback Jones Price Schrock
Bourne Engel Kremer Quandahl Smith
Brown Hartnett Lynch Raikes Suttle
Bruning Hilgert Pedersen, Dw. Robak Thompson
Byars Hudkins Pederson, D. Schellpeper Wehrbein
Connealy Janssen Peterson, C. Schimek Wickersham

Voting in the negative, 9:

Bromm Coordsen Kristensen Redfield Tyson
Chambers Dierks Landis Stuhr

Present and not voting, 2:

Bohlke Vrtiska

Excused and not voting, 3:

Brashear Kiel Matzke
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 326 with 40 ayes, 0 nays, 6 present and not voting, and
3 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 326.

A BILL FOR AN ACT relating to insurance; to amend sections 44-322,
44-516,44-522,44-523,44-6105,44-6106,44-6108, 44-6116, and 60-304,
Reissue Revised Statutes of Nebraska, and section 81-1021, Revised Statutes
Supplement, 1998; to change filing provisions, cancellation requirements,
demutualizaton procedures, and motor vehicle license plate requirements; to
require a statement of allowable benefits; to harmonize provisions; to provide
a duty for the Revisor of Statutes; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Pederson, D. Robak

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to..
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The following bills were read and put upon final passage:

LEGISLATIVE BILL 403.

A BILL FOR AN ACT relating to agriculture; to amend sections 2-1503,
2-1547,2-1584,2-1596,2-4901, and 23-320.01, Reissue Revised Statutes of
Nebraska, and sections 77-1363 and 85-162.03, Revised Statutes
Supplement, 1998; to change references to the names of federal services to
reflect their new names; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker Connealy Janssen Preister Schrock
Beutler Coordsen Jensen Price Smith
Bohlke Crosby Jones Quandahl Stuhr
Bourne Cudaback Kremer Raikes Suttle
Bromm Dierks Kristensen Redfield Thompson
Brown Engel Landis Robak Tyson
Bruning Hartnett Pedersen, Dw. Schellpeper Vrtiska
Byars Hilgert Pederson, D. Schimek Wehrbein
Chambers Hudkins Peterson, C. Schmitt Wickersham

Voting in the negative, O.

Present and not voting, 1:

Lynch

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 291.

A BILL FOR AN ACT relating to motor vehicles; to amend sections
60-305.03,60-305.16, and 60-311, Reissue Revised Statutes of Nebraska; to
change provisions relating to registration of fleet vehicles; to harmonize
provisions; to provide an operative date; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:
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Baker· Connealy Jones Price Smith
Beutler Coordsen Kremer Quandahl Stuhr
Bohlke Crosby Kristensen Raikes Suttle
Bourne Cudaback Landis Redfield Thompson
Bromm Dierks Lynch Robak Tyson
Brown Hartnett Pedersen, Dw. Schellpeper Vrtiska
Bruning Hilgert Pederson, D. Schimek Wehrbein
Byars Hudkins Peterson, C. Schmitt Wickersham
Chambers Janssen Preister Schrock

Voting in the negative, O.

Present and not voting, 2:

Engel Jensen

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 291A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 291, Ninety-sixth
Legislature, First Session, 1999; to provide for transfers; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:
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Jones Vrtiska

Excused and not voting, 3:

Brashear Kiel Matzke

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

MOTION - Return LB 72 to Select File

Mr. Chambers moved to return LB 72 to Select File for his specific
amendment, AM0243, found on page 493.

The Chambers motion to return prevailed with 39 ayes, 0 nays, 7 present and
not voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 72. The Chambers specific amendment, AM0243,
found on page 493, was adopted with 36 ayes, 0 nays, 10 present and not
voting, and 3 excused and not voting.

Advanced to E & R for reengrossment.

LEGISLATIVE BILL 396. E & R amendment, AM7045, found on page
527, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 91. Advanced to E & R for engrossment.

LEGISLATIVE BILL 323. E & R amendment, AM7043, found on page
575, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 340. Advanced to E & R for engrossment.
LEGISLATIVE BILL 161. Advanced to E & R for engrossment.
LEGISLATIVE BILL 152. Advanced to E & R for engrossment.
LEGISLATIVE BILL 253. Advanced to E & R for engrossment.
LEGISLATIVE BILL 369. Advanced to E & R for engrossment.
LEGISLATIVE BILL 134. Advanced to E & R for engrossment.

LEGISLATIVE BILL 163. E & R amendment, AM7050, found on page
589, was adopted.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 163A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 92. E & R amendment, AM705l, found on page 589,
was adopted. .

Mr. Jones withdrew his amendment, AM0369, found on page 613.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 795. E & R amendment, AM7052, found on page
597, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 465. Advanced to E & R for engrossment.
LEGISLATIVE BILL 846. Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Members Excused

Messrs. Vrtiska and Tyson asked unanimous consent to be excused until they
return. No objections. So ordered.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 236. Placed on General File.
LEGISLATIVE BILL 788. Placed on General File.

LEGISLATIVE BILL 273. Indefinitely postponed.

(Signed) Ed Schrock, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 440A. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 440, Ninety-sixth
Legislature, First Session, 1999.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:



644 LEGISLATIVE JOURNAL

Hayden, F. Gregory - Central Interstate Low-Level Radioactive Waste Co. -
Natural Resources
Zeisler, Craig W. - Central Interstate Low-Level Radioactive Waste Co. -
Natural Resources

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENT

Mr. Dw. Pedersen designates LB 865 as his priority bill.

NOTICE OF COMMITTEE HEARINGS
Banking, Commerce and Insurance

LB 553 Monday, March 1, 1999 1:30 p.m.
LB 554 Monday, March 1, 1999 1:30 p.m.
LB 626 Monday, March 1, 1999 1:30 p.m.
LB 862 Monday, March 1, 1999 1:30 p.m.

LB 181 Tuesday, March 2, 1999 1:30 p.m.
LB 397 Tuesday, March 2, 1999 1:30 p.m.
LB 478 Tuesday, March 2, 1999 1:30 p.m.
LB 551 Tuesday, March 2, 1999 1:30 p.m.

LB 18 Monday, March 8, 1999 1:30 p.m.
LB 709 Monday, March 8, 1999 1:30 p.m.

(Signed) David M. Landis, Chairperson

Appropriations

Monday, March 8, 1999
Agency 47 - Educational Telecommunications Commission

1:30 p.m.

LB 507
LB 650

Monday, March 8, 1999
Monday, March 8, 1999

1:30 p.m.
1:30 p.m.

Monday, March 8, 1999 1:30 p.m.
Agency 48 - Coordinating Commission for Postsecondary Education
Agency 50 - Nebraska State Colleges

Tuesday, March 9, 1999
Agency 83 - Community Colleges
Agency 51 - University of Nebraska

1:30 p.m.
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Wednesday, March 10, 1999 1:30 p.m.
Agency 17 - Department of Aeronautics
Agency 35 - Liquor Control Commission
Agency 78 - Commission on Law Enforcement and Criminal Justice
Agency 64 - Nebraska State Patrol
Agency 46 - Department of Correctional Services

Thursday,March 11, 1999
Agency 29 - Department of Water Resources
Agency 52 - State Board of Agriculture (State Fair Board)
Agency 60 - Nebraska Ethanol Board
Agency 84 - Department of Environmental Quality

1:30 p.m.

Thursday, March 11, 1999
Agency 18 - Department of Agriculture

LB 685

LB 347
LB 721

Thursday, March 11, 1999

Monday, March 15,1999
Monday, March 15, 1999

1:30 p.m.

1:30 p.m.

1:30 p.m.
1:30 p.m.

Monday, March 15, 1999 1:30 p.m.
Agency 20 - Department of Health and Human Services-Regulation
Agency 25 - Department of Health and Human Services-Services
Agency 26 - Department of Health and Human Services-Finance

Tuesday, March 16, 1999
Agency 31 - Military Department
Agency 33 - Game and Parks Commission
Agency 21 - State Fire Marshal
Agency 54 - Nebraska State Historical Society
Agency 72 - Department of Economic Development
Agency 95 - Rural Development Commission

LB 663
LB664
LB 665

Tuesday, March 16, 1999
Tuesday, March 16, 1999
Tuesday, March 16, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.

Wednesday, March 17,1999
Agency 7 - Governor
Agency 8 - Lieutenant Governor
Agency 9 - Secretary of State
Agency 10 - State Auditor
Agency 12 - State Treasurer

1:30 p.m.

LB 239
LB 683
LB 805
LB 875

Wednesday, March 17, 1999
Wednesday, March 17, 1999
Wednesday, March 17, 1999
Wednesday, March 17, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
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Wednesday, March 17, 1999
Agency 3 - Legislative Council

1:30 p.m.

(Signed) Roger R. Wehrbein, Chairperson

AMENDMENTS - Print in Journal

1. Insert the following new sections:
"Sec. 10. The Lifespan Respite Care Cash Fund is

created. The fund shall include revenue transferred from the
Nebraska Health Care Trust Fund pursuant to section 71--7612. The
Lifespan Respite Care Cash Fund shall be used to cavy out the
purposes of sections 1 to 9 of this act. Any money in the fund
available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Sec. 11. Section 71-7612, Revised Statutes Supplement,
1998, is amended to read:

71-7612. (1) The Department of Health and Human Services
Finance and Support shall administer the distribution of the money
in the Nebraska Health Care Trust Fund as provided in this section.

(2) The department shall:
(a) Direct the State Treasurer to transfer the first

forty million dollars placed in the fund, plus interest accruing
prior to the transfer, to the Nursing Facility Conversion Cash
Fund;

(b) Direct the State Treasurer to transfer the next
twenty-five million dollars placed in the Nebraska Health Care
Trust Fund, plus interest accruing prior to the transfer, to the
Children's Health Insurance Cash Fund; aflti

(c) Beginning January 15, 1999, direct the State
Treasurer to transfer only the ffltet:est investment income accruing
on the money in the Nebraska Health Care Trust Fund in excess of
the first sixty-five million dollars placed in the fund to the
Excellence in Health Care Trust Fund and the annual transfers into
the Lifespan Respite Care Cash Fund;

Cd) On September 15, 1999, direct the State Treasurer to
transfer five hundred thousand dollars to the Lifespan Respite Care
Cash Fund: and

Ce) Beginning July 1, 2000, and every July 1 thereafter,
direct the State Treasurer to transfer from the investment earnings
five hundred thousand dollars to the Lifespan Respite Care Cash
Fund.
-.-- (3) If there is an unanticipated reduction in federal
medicaid funds pursuant to the generation of revenue from
governmental nursing facilities as described in section 71-7607,

Messrs. Beutler, Engel, and Wehrbein filed the following amendment to
LB 148:
AM0419
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16 the department may use money placed in the Nebraska Health Care
17 Trust Fund for medicaid expenses where the unanticipated reduction
18 occurred.
19 Sec. 12. Original section 71-7612, Revised Statutes
20 Supplement, 1998, is repealed.".
21 2. Insert underscoring in sections 1 to 9.

Messrs. Beutler, Engel, and Wehrbein filed the following amendment to
LB 148A:
AM0431

1 1. On page 2, in lines 2 and 3 strike "General" and
2 insert "Lifespan Respite Care Cash".

1. Insert the following new sections:
"Section 1. Section 71-4727, Reissue Revised Statutes of

Nebraska, is amended to read:
71-4727. The commission may employ any ethef employees.l.

including interpreters, it considers necessary to carry out the
purposes of sections 71-4720 to 71-4732.

Sec. 2. Section 71-4728, Revised Statutes Supplement,
1998, is amended to read:

71-4728. The commission shall serve as the principal
state agency responsible for monitoring public policies and
implementing programs which shall improve the quality and
coordination of existing services for deaf or hard of hearing
persons and promote the development of new services when necessary.
To perform this function the commission shall:

. (1) Inventory services available for meeting the problems
of persons with a hearing loss and assist such persons in locating
and securing such services;

(2) Prepare and maintain a statewide list of persons
qualified in various types of interpreting and make this
information available to local, state, and federal agencies;

(3) Promote the training of interpreters for deaf or hard
of hearing persons;

(4) Provide counseling to deaf or hard of hearing persons
or refer such persons to private or governmental agencies which
provide counseling services;

(5) Conduct a voluntary census of deaf or hard of hearing
persons in Nebraska and compile a current registry;

(6) Promote expanded adult educational opportunities for
deaf or hard of hearing persons;

(7) Serve as an agency for the collection of information
concerning deaf or hard of hearing persons and for the dispensing
of such information to interested persons by collecting studies,
compiling bibliographies, gathering information, and conducting
research with respect to the education, training, counseling,

Mr. Wehrbein filed the following amendment to LB 359:
AM0409
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11 placement, and social and economic adjustment of deaf or hard of
12 hearing persons and with respect to the causes, diagnosis,
13 treatment, and methods of prevention of impaired hearing;
14 (8) Appoint advisory or special committees when
15 appropriate for indepth investigations and study of particular
16 problems and receive reports of findings and recommendations;·
17 (9) Assess and monitor programs for services to deaf or
18 hard of hearing persons and make recommendations to those state
19 agencies providing such services regarding changes necessary to
20 improve the quality and coordination of the services;
21 (10) Make recommendations to the Governor and the
22 Legislature with respect to modification in existing services or
23 establishment of additional services for deaf or hard of hearing
24 persons;
25 (11) Promote awareness and understanding of the rights of
26 deaf or hard of hearing persons;
27 (12) Promote statewide communication services for deaf or

1 hard of hearing persons; ftfl:ti
2 (13) Assist deaf or hard of hearing persons in accessing
3 comprehensive mental health, alcoholism, and drug abuse services;
4 and
5 (14) Provide qualified interpreters in public and private
6 settings for the benefit of deaf or hard of hearing persons, if
7 qualified private-practice interpreters are not available, and
8 establish and collect reasonable fees for such interpreter
9 services.

10 Sec. 3. Section 71-4732, Revised Statutes Supplement,
11 1998, is amended to read:
12 71-4732. There is hereby created a Commission for the
13 Deaf and Hard of Hearing Fund to consist of such funds as the
14 Legislature shall appropriate:. ana any funds received under section
15 71-4731, or any fees collected for interpreter services as provided
16 in section 71-4728. The fund shall be used to administer sections
17 71-4720 to 71-4732, except that money in the fund from fees
18 collected for interpreter services shall be used only for expenses
19 related to the provision of such services. Any money in the fund
20 available for investment shall be invested by the state investment
21 officer pursuant to the Nebraska Capital Expansion Act and the
22 Nebraska State Funds Investment Act. Any money in the Commission
23 for the Hearing Impaired Fund on September 13, 1997, shall be
24 transferred to the Commission for the Deaf and Hard of Hearing
25 Fund.".
26 2. On page 5, line 27, strike "sections" and insert
27 "section 71-4727, Reissue Revised Statutes of Nebraska, and

1 sections 71-4728, 71-4732,".
2 3. Renumber the remaining sections accordingly.
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SPEAKER SIGNED

649

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills: LBs 19,23,24,59, 102, 170, 191,228,
258,259,260,278,287,298,326,403,291, and 291A.

GENERAL FILE

LEGISLATIVE BILL 86A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 18 present and not
voting, and 5 excused and not voting.

MR. CUDABACK PRESIDING

LEGISLATIVE BILL 272. Title read. Considered.

The Standing Committee amendment, AM0228, found on page 566, was
adopted with 25 ayes, 0 nays, 20 present and not voting, and 4 excused and
not voting.

Mr. Coordsen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 28 ayes, 0 nays, 16 present and not
voting, and 5 excused and not voting.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 272A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.

SPEAKER KRISTENSEN PRESIDING

LEGISLATIVE BILL 813. Title read. Considered.

The Standing Committee amendment, AM0262, found on page 575, was
adopted with 27 ayes, 0 nays, 17 present and not voting, and 5 excused and
not voting.

Mrs. Bohlke offered the following amendment:
AM0347

I 1. On page 67, line 23, after "the" insert "total
2 general fund budget of expenditures".
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The Bohlke amendment was adopted with 25 ayes, 0 nays, 21 present and not
voting, and 3 excused and not voting.

1. Insert the following new sections:
"Sec. 54. Section 79-1601, Reissue Revised Statutes of

Nebraska, is amended to read:
79-1601. (1) Except as provided in subsections (2)

through f57 @ of this section, all private, denominational, and
parochial schools in the State of Nebraska and all teachers
employed or giving instruction in such schools shall be subject to
and governed by the provisions of the general school laws of the
state so far as the same ,apply to grades, qualifications, and
certification of teachers and promotion of pupils. All private,
denominational, and parochial schools shall have adequate equipment
and supplies, shall be graded the same, and shall have courses of
study for each grade conducted in such schools substantially the
same as those given in the public schools where the children
attending would attend in the absence of such private,
denominational, or parochial schools.

(2) All private, denominational, or parochial schools
shall either comply with the accreditation or approval requirements
prescribed in section 79-318 or, for those schools which elect not
to meet accreditation or approval requirements, the requirements
prescribed in section 79-318 and subsections (2) through f57 @ of
this section. Standards and procedures for approval and
accreditation shall be based upon the program of studies, guidance
services, the number and preparation of teachers in relation to the
curriculum and enrollment, instructional materials and equipment,
science facilities and equipment, library facilities and materials,
and health and safety factors in buildings and grounds. Rules and
regulations which govern standards and procedures for private,
denominational, and parochial schools which elect, pursuant to the
procedures prescribed in subsections (2) through f51 @ of this
section, not to meet state accreditation or approval requirements
shall be based upon evidence that such schools offer a program of
instruction leading to the acquisition of basic skills in the
language arts, mathematics, science, social studies, and health.
Such rules and regulations may include a provision for the
visitation of such schools and regular achievement testing of
students attending such schools in order to insure that such
schools are offering instruction in the basic skills listed in this
subsection. Any arrangements for visitation or testing shall be
made through a parent representative of each such school. The
results of such testing may be used as evidence that such schools
are offering instruction in such basic skills but shall not be used
to measure, compare, or evaluate the competency of students at such
schools. .

Mrs. Bohlke offered the following amendment:
AMOl88
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21 (3) The provisions of subsections (3) through f5} @ of
22 this section shall apply to any private, denominational, or
23 parochial school in the State ofNebraska which elects not to meet
24 state accreditation or approval requirements. Elections pursuant
25 to such subsections shall be effective when a statement is received
26 by the Commissioner of Education signed by the parents or legal
27 guardians of all children attending such private, denominational,

1 or parochial school, stating that (a) the requirements for approval
2 and accreditation required by law and the rules and regulations
3 adopted and promulgated by the State Board of Education violate
4 sincerely held religious beliefs of the parents or legal guardians,
5 (b) an authorized representative of such parents or legal guardians
6 will at least annually submit to the Commissioner of Education the
7 information necessary to prove that the requirements of
8 subdivisions ft7 threttgft fiti7 eftftig stt6seeti6ft (4)(a) through
9 ifl are satisfied, (c) the school offers the courses of instruction

10 required by subsections (2)", ftftti (3), and (4) of this section, and
11 (d) the parents or legal guardians have satisfied themselves that
12 individuals monitoring instruction at such school are qualified to
13 monitor instruction in the basic skills as required by subsections
14 (2)", ftftti (3), and (4) of this section and that such individuals
15 have demonstrated an alternative competency to monitor instruction
16 or supervise children pursuant to subsections (3) through f.51 @
17 of this section.
18 ffi Each such private, denominationaL or parochial
19 school shall ft7 ill meet minimum requirements relating to health,
20 fire, and safety standards prescribed by state law and the rules
21 and regulations of the State Fire Marshal, fiB ili1 report
22 attendance pursuant to section 79-201, and fiHt l£1 maintain a
23 sequential program of instruction designed to lead to basic skills
24 in the language arts, mathematics, science, social studies, and
25 health. The State Board of Education shall establish procedures
26 for receiving information and reports required by subsections (3)
27 through ~ @ of this section from authorized parent

1 representatives who may act as agents for parents or legal
2 guardians of students attending such school and for individuals
3 monitoring instruction in the basic skills required by this
4 subsection.
5 t41 ill Individuals employed by schools which elect not
6 to meet state accreditation or approval requirements shall not be
7 required to meet the certification requirements prescribed in
8 sections 79-801 to 79-816 but shall either (a) take appropriate
9 subject matter components of a nationally recognized teacher

10 competency examination designated by the State Board of Education
11 as (i) including the appropriate subject matter areas for purposes
12 of satisfying the requirements of stl6seetiem subsections (3) and
13 ill of this section and (ii) a nationally recognized examination or
14 (b) offer evidence of competence to provide instruction in the
15 basic skills required by stt6seetieft subsections (3) and (4) of this
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16 section pursuant to informal methods of evaluation which shall be
17 developed by the State Board of Education. Such evidence may
18 include educational transcripts, diplomas, and other information
19 regarding the formal educational background of such individuals.
20 Information concerning test results, transcripts, diplomas, and
21 other evidence of formal education may be transmitted to the State
22 Department of Education by authorized representatives of parents or
23 legal guardians. The results of such testing or alternative
24 evaluation of individuals who monitor the instruction of students
25 attending such schools may be used as evidence of whether or not
26 such schools are offering adequate instruction in the basic skills
27 prescribed in subsections (2).1 ftftd (3), and (4) of this section but

1 shall not be used to prohibit any such school from employing such
2 individuals. Failure of a monitor, who is tested for the purpose
3 of satisfying in whole or in part the requirements of subsections
4 (3) through t51 ill of this section, to attain a score equal to or
5 exceeding both the state or national average score or rating on
6 appropriate subject matter components of recognized teacher
7 competency examinations designated by the State Board of Education
8 may be by itself sufficient proof that such school does not offer
9 adequate instOlction in the basic skills prescribed in sttbseetien

10 subsections (3) and (4) of this section.
11 t51 ill The demonstration of competency to monitor
12 instruction in a private, denominational, or parochial school which
13 has elected not to meet state accreditation or approval
14 requirements shall in no way constitute or be construed to grant a
15 license, permit, or certificate to teach in the State of Nebraska.
16 Any school which elects not to meet state accreditation or approval
17 requirements and does not meet the requirements of subsections (2)
18 through f.S7 @ of this section shall not be deemed a school for
19 purposes of section 79-201, and the parents or legal guardians of
20 any children attending such school shall be subject to prosecution
21 pursuant to such section or any statutes relating to habitual
22 truancy.
23 Sec. 55. Section 79-1602, Reissue Revised Statutes of
24 Nebraska, is amended to read:
25 79-1602. Any person who, as an authorized representative
26 of a parent or legal guardian, transmits information required by
27 subsections (3) through f.S7 @ of section 79-1601 knowing such

1 information to be false shall be guilty of a Class IlIA
2 misdemeanor.
3 Any person who knowingly gives false information to an
4 authorized representative of a parent or legal guardian, knowing
5 that such information is intended to be transmitted to the State
6 Board of Education, shall be guilty of a Class IlIA misdemeanor.
7 Sec. 57. Section 85-607, Revised Statutes Supplement,
8 1998, is amended to read:
9 85-607. No publicly funded college or university in this

10 state shall prohibit the admission of any child educated in any



THIRTIETH DAY - FEBRUARY 19, 1999 653

11 school which elects to meet the requirements of subsections (2)
12 through f57 @ of section 79-1601 ifthe child is qualified for
13 admission as shown by testing results.".
14 2. On page 11, lines 4 and 13, strike "(5)", show as
15 stricken, and insert "@".
16 3. On page 95, line 15, strike "and 79-1188" and insert
17 "79-1188,79-1601, and 79-1602"; and in lines 21 and 22 strike "and
18 81-1108.22" and insert "81-1108.22, and 85-607".
19 4. Renumber the remaining sections and correct internal
20 references accordingly.

The Bohlke amendment was adopted with 27 ayes, 0 nays, 19 present and not
voting, and 3 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 20 present and not
voting, and 3 excused and not voting.

Messrs. Dierks and Landis asked unanimous consent to be excused until they
return. No objections. So ordered.

LEGISLATIVE BILL 226. Title read. Considered.

The corrected Standing Committee amendment, AM0365, found on page
593, was considered.

Messrs. Byars and Hilgert offered the following amendment to the Standing
Committee amendment:
AM0421

(Amendments to Standing Committee amendments, AM0335)
I 1. On page 1, line 17, after "to" insert "prescribe,
2 dispense, or".
3 2. On page 2, line 4, after "who" insert "prescribes,
4 dispenses, or administers or a nurse licensed under the Nurse
5 Practice Act who"; and in line 6 after "71-161.20" insert "or under
6 the Nurse Practice Act".

The Byars-Hilgert amendment was adopted with 34 ayes, 0 nays, 10 present
and not voting, and 5 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 35 ayes,
onays, 9 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 34 ayes, 0 nays, 10 present and not
voting, and 5 excused and not voting.

Ms. Price asked unanimous consent to be excused. No objections. So ordered.

LEGISLATIVE BILL 375. Title read. Considered.
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1. Strike original section 2 and insert the following
new sections:

"Sec. 2. Section 71-20,118, Revised Statutes Supplement,
1998, is amended to read:

71-20,118. The Legislature finds and declares for the
purposes of limited sef\; iee fttf'ftl critical access hospitals as
defined in subdivision (24) of section 71-2017.01 that:

(1) One-half of Nebraska's population, or about eight
hundred thousand persons, reside in rural areas, and maintaining
access to health care services continues to be a struggle for such
rural residents who must overcome geographic barriers, limited
capital resources, and the difficulty of recruiting and retaining
physicians and other health care professionals;

(2) Rural areas have a larger proportion of elderly
residents;

(3) Nationally, inadequate medicare reimbursement and
burdensome and inflexible requirements have contributed to a high
closure rate among rural hospitals, resulting in reduced access to
primary care and emergency services for millions of rural
residents;

(4) Over the past seven years, the federal government has
supported the development of limited set"\> iee fttf'ftl critical access
hospitals in several states to provide an alternative for rural
communities that can no longer support a traditional hospital in
remote or sparsely populated areas; and

(5) The purpose of the creation of limited set"\> iee fttfttl
critical access hospitals is to (a) ensure access to health care
services for rural communities by allowing hospitals to be
designated as limited set"\> iee fttf'ftl critical access hospitals if

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 407. Title read. Considered.

Advanced to E & R for review with 30 ayes, 1 nay, 13 present and not voting,
and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE RESOLUTION 18CA. Placed on General File.

(Signed) DiAnna R. Schimek, Chairperson

Health and Human Services

LEGISLATIVE BILL 115. Placed on General File as amended.
Standing Committee amendment to LB 115:
AM0402

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
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6 such hospitals limit the scope of available inpatient acute care
7 services, (b) provide more appropriate and flexible staffing and
8 licensure standards, (c) enhance the financial security of
9 limited se~ iee fttftt'l critical access hospitals by reimbursing such .

10 facilities on a reasonable cost basis, and (d) promote linkages
11 between limitetl sen iee fttfttl critical access hospitals licensed by
12 the state and broader programs supporting the development of and
13 transition to integrated provider networks.
14 Sec. 3. Section 71-20,119, Revised Statutes Supplement,
15 1998, is amended to read:
16 71-20,119. In addition to the authority of the
17 Department of Health and Human Services Regulation and Licensure
18 pursuant to section 71-2024, the department is hereby authorized to
19 adopt and promulgate rules, regulations, and standards with respect
20 to limited 3e~ iee fttftt'l critical access hospitals as defined in
21 subdivision (24) of section 71-2017.01. Such rules, regulations,
22 and standards shall include, but not be limited to:
23 (1) Minimum staffing requirements regarding the number of
24 hours during a day or days during a week in which a facility must
25 be open and fully staffed when no inpatient is present;
26 (2) Minimum standards for the governing board, medical
27 staff, nursing services, and quality assurance program of a

1 limited seFv iee ftlfttl critical access hospital; and
2 (3) Minimum standards for the scope of services provided
3 by such hospital, including inpatient medical care which shall be
4 subject to length of stay limits, emergency medical care,
5 diagnostic and therapeutic services, and laboratory, radiology,
6 surgery, and anesthesia services.
7 Sec. 4. Section 71-7614, Revised Statutes Supplement,
8 1998, is amended to read:
9 71-7614. (1) Beginning January 15, 1999, the Excellence

10 in Health Care Trust Fund shall be used for (a) awarding grants or
11 making loan guarantees as described in section 71-7613 for
12 conversion of nursing facilities to assisted-living facilities or
13 other alternatives to nursing facility care, (b) awarding grants
14 for public health services which focus on health education,
15 preventive health measures, and environmental health, assessment,
16 and assurance, including services for reservation or service areas
17 of federally recognized Native American tribes in Nebraska and
18 organizations that focus on the health of minority groups, (c)
19 awarding grants for activities related to the design, maintenance,
20 or enhancement of the statewide trauma system, support of emergency
21 medical services programs, and support for the emergency medical
22 services programs for children, (d) awarding grants for conversion
23 of hospitals in rural areas of the state to limited sef\J iee fttftt'l
24 critical access hospitals, (e) awarding grants for education,
25 recruitment, and retention of primary care professionals,
26 behavioral health professionals, and nurses for medically
27 underserved areas, (f) awarding grants for health infrastructure
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1 development which is supportive of telemedicine capability,
2 including, but not limited to, high-speed data and medical
3 information transmission, (g) awarding grants for the development
4 and expansion of community-based aging services designed to promote
5 the independent living status of and delay institutional care for
6 elderly persons, including, but not limited to, personal care,
7 respite care, homemaker care, and chore and transportation
8 services, and (h) the state's matching share for children's health
9 insurance under Title XXI of the federal Social Security Act in

10 excess of the funds distributed under subdivision (2)(b) of section
11 71-7612. No more than one-half of the money in the Excellence in
12 Health Care Trust Fund may be used for conversion projects under
13 subdivision (a) of this subsection. No funds shall be used under
14 this section for abortion, abortion counseling, referral for
15 abortion, or school-based health clinics.
16 (2) The Governor shall establish the Excellence in Health
17 Care Council within the Department of Health and Human Services
18 Finance and Support. The Director of Finance and Support or his or
19 her designee shall be an ex officio member of the council. The
20 Governor shall appoint a chairperson and five additional members to
21 the council. The chairperson and additional members shall be
22 appointed for three-year terms, except that of the initial members,
23 two shall be appointed for one-year terms and two for two-year
24 terms. The membership shall include at least one consumer and one
25 health care provider. Any vacancy shall be filled in the same
26 manner as the original appointment for the unexpired term. The
27 Department of Health and Human Services Finance and Support shall

1 provide staff support for the council. The Department of Health
2 and Human Services and the Department of Health and Human Services
3 Regulation and Licensure shall also assist the Department of Health
4 and Human Services Finance and Support and the council as may be
5 necessary. Members of the council shall be reimbursed for their
6 actual and necessary expenses as provided in sections 81-1174 to
7 81-1177.
8 (3) The council, with the approval of the Director of
9 Finance and Support, shall award grants or make loan guarantees

10 under subdivision (l)(a) of this section and shall award grants
11 under subdivisions (1 )(b) through (g) of this section to a person
12 or entity for expenditures, including, but not limited to, startup
13 and training expenses and operating losses, which will improve
14 access to or delivery of health care services to medically
15 underserved individuals or in medically underserved areas or which
16 will help contain or reduce the cost or improve the quality of
17 health care services. The Director of Finance and Support, with
18 the advice of the Nursing Home Advisory Council and the Policy
19 Cabinet created in section 81-3009, shall use the procedures and
20 criteria of section 71-7613 to make recommendations for grants to
21 be awarded or loan guarantees to be made by the Excellence in
22 Health Care Council under subdivision (l)(a) of this section.
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23 (4) Eligible activities under subdivision (1)(b) of this
24 section shall include, but not be limited to, (a) projects to
25 implement the Community Health Care Act, (b) the hiring of school
26 nurses by educational service units, school districts, public
27 health entities, or partnerships between schools and public health

1 entities in order to identify children for medicaid eligibility and
2 to provide immunizations and other public health services, (c)
3 health education and activities that focus on prenatal care, proper
4 diet, physical activity, the reduction of teen and other unintended
5 pregnancies, the prevention of disease, and other public health
6 problems, (d) staffing needs for public health services or
7 education, including recruitment and training, (e) pregnancy
8 testing, (f) tests and screenings for blood pressure, cholesterol,
9 sexually transmitted diseases, cervical cancer, breast cancer,

10 communicable diseases, and other potential public health problems,
11 (g) matching funds for state and federal health programs designed
12 to address public health needs, (h) laboratory equipment to enable
13 the Department of Health and Human Services Regulation and
14 Licensure to carry out its powers and duties relating to laboratory
15 services, (i) public health environmental services, and (j)
16 education, research, and outreach programs that specifically
17 address the cause and prevention of smoking-related diseases and
18 smoking prevention and cessation.
19 (5) This section does not create an entitlement to any
20 funds available for grants or loan guarantees under this section,
21 and the council may award grants or make loan guarantees to the
22 extent funds are available and, within its discretion, to the
23 extent such applications are approved.
24 (6) The department shall:
25 . (a) In consultation with the Excellence in Health Care
26 Council, develop criteria for the awarding of grants from the
27 Excellence in Health Care Trust Fund pursuant to subdivisions

1 (1)(b) through (g) of this section;
2 (b) Have the power to approve or disapprove decisions by
3 the council regarding the selection of projects to be funded and
4 the distribution and duration of project funding;
5 (c) In consultation with the council, establish
6 standards, formats, procedures, and timelines for the successful
7 implementation of approved projects;
8 (d) In consultation with the council, assist grant
9 recipients in determining the effectiveness of the project and

10 measure the accomplishment of the grant objectives; and
11 (e) Provide annual reports to the Governor and the
12 Legislature concerning the projects. Each report shall include the
13 number of applicants and approved applicants, an overview of the
14 various projects, and detailed reports of the cost of each project.
15 (7) The department shall, in consultation with the
16 council, adopt and promulgate rules and regulations establishing
17 criteria, standards, and procedures regarding the selection and
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18 administration of projects funded from the fund pursuant to
19 subdivisions (1 )(b) through (g) of this section. Recipients of
20 such grants shall be required to provide, upon request, such data
21 relating to the funded projects as the department deems necessary.
22 Sec. 5. Original sections 71-2017.01, 71-20,118,
23 71-20,119, and 71-7614, Revised Statutes Supplement, 1998, are
24 repealed.
25 Sec. 6. Since an emergency exists, this act takes effect
26 when passed and approved according to law.".
27 2. On page 3, lines 4 and 5, strike "limited-service

1 rural", show as stricken, and insert "critical access".
2 3. On page 13, line 2, strike "Limited-service rural",
3 show as stricken, and insert "Critical access".

(Signed) Jim Jensen, Chairperson

Revenue

1. Strike original sections 3 and 4.
2. On page 11, line 25, strike the first comma and

insert "and" and strike "and"; in line 26 strike "77-2734.04,"; and
strike beginning with "and" in line 26 through the last comma in
line 27.

3. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 383. Placed on General File as amended.
Standing Committee amendment to LB 383:
AM0428

1
2
3
4
5
6

1. Strike original sections 6 and 7 and insert the
following new sections:

"Sec. 6. Section 77-4112, Reissue Revised Statutes of
Nebraska, is amended to read:

77-4112. (1) The changes made in sections 77-4103 to
77-4105 and 77-4107 by Laws 1988, LB 1234, shall become operative
for all applications filed on and after January 1, 1988. For all
applications filed prior to January 1, 1988, the provisions of the
Employment and Investment Growth Act as they existed immediately
prior to such date shall apply.

(2) Section 77-4113 and the changes made in section
77-4104 by Laws 1996, LB 1290, shall become operative for all
applications filed on or after May 1, 1996.

(3) The changes made in section 77-4103 by this
legislative bill and section 5 of this act shall become operative
for all contracts signed on or after January L 1999.

Sec. 7. Sections 1,2, and 8 of this act are operative
for all taxable years beginning or deemed to begin on or after

LEGISLATIVE BILL 539. Placed on General File as amended.
Standing Committee amendment to LB 539:
AM0427

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 January I, 1999, under the Internal Revenue Code of 1986, as
20 amended. The other sections of this act are operative on their
21 effective date.
22 Sec. 8. Original sections 77-27,187.01 and 77-27,188,
23 Revised Statutes Supplement, 1998, are repealed.
24 Sec. 9. Original section 77-4112, Reissue Revised

1 Statues of Nebraska, and sections 77-4101 and 77-4103, Revised
2 Statutes Supplement, 1998, are repealed.".

LEGISLATIVE BILL 139. Indefinitely postponed.
LEGISLATIVE BILL 180. Indefinitely postponed.
LEGISLATIVE BILL 384. Indefinitely postponed.
LEGISLATIVE BILL 392. Indefinitely postponed.
LEGISLATIVE BILL 456. Indefinitely postponed.
LEGISLATIVE BILL 471. Indefinitely postponed.
LEGISLATIVE BILL 635. Indefinitely postponed.

(Signed) William R. Wickersham, Chairperson

Nebraska Retirement Systems

1. On page 3, after line 16 insert
"(5) The state. the board. the state investment officer.

the members of the Nebraska Investment Council, or the county shall
not be liable for any investment results resulting from the
member's exercise of control over the assets in the employer
account.".

2. On page 6, after line 25 insert
"(5) The state. the board. the state investment officer.

the members of the Nebraska Investment Council, or the agency shall
not be liable for any investment results resulting from the
member's exercise of control over the assets in the employer
account.".

LEGISLATIVE BILL 687. Placed on General File as amended.
Standing Committee amendment to LB 687:
AM0230

1
2
3
4
5
6
7
8
9

10
II
12

LEGISLATIVE BILL 497. Indefinitely postponed.
LEGISLATIVE BILL 537. Indefinitely postponed.

(Signed) Elaine Stuhr, Chairperson

Appropriations

1. Strike the first Resolved clause and insert:
"1. That for the 1999-2001 biennium new General Fund

LEGISLATIVE RESOLUTION 3. Reported to the Legislature for further
consideration with the following amendment:
AM0429

1
2
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3 appropriations shall not average more than a three-percent increase
4 per year over the previous fiscal year's new General Fund
5 appropriations.".

(Signed) Roger R. Wehrbein, Chairperson

NOTICE OF COMMITTEE HEARINGS
Government, Military and Veterans Affairs

Friday February 26, 1999
Military Department

General Stanley Heng
Athletic Commission

Wally Jernigan
Fire Marshal

Ken Winters

Wednesday, March 10, 1999
Department of Veterans Affairs

Keith Fickenscher
Policy Research

Lauren Hill
Department of Administrative Services

Lori McClurg

Thursday, March 11, 1999
Department of Correctional Services

Harold Clarke
Crime Commission

Allen Curtis
Nebraska State Patrol

Tom Nesbitt
Department of Aeronautics

Kenneth Penney Jr.

1:30 p.m.

1:30 p.m.

1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

Agriculture

LB 573
LB 825

Tuesday, March 2, 1999
Tuesday, March 2, 1999

1:30 p.m.
1:30 p.m.

(Signed) Merton L. Dierks, Chairperson

Transportation

LB 229
LB 229

Tuesday, March 16, 1999 (canceled)
Monday, March 15, 1999 (rescheduled)

(Signed) Curt Bromm, Chairperson

1:30 p.m.
1:30 p.m.
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PRESENTED TO THE GOVERNOR

Presented to the Governor on February 19, 1999, at 11 :10 a.m., were the
following bills: LBs 19,23,24,59, 102, 170, 191,228,258,259, 260,278,
287,298,326,403,291, and 291A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

ANNOUNCEMENT

Mr. Vrtiska designates LB 650 as his priority bill.

AMENDMENTS - Print in Journal

1. On page 2, line 23, before "An" insert "(1)"; in line
24 strike "(1)" and insert "(a)"; and in line 27 strike "(2)" and
insert "(b)".

2. On page 3, after line 5, insert the following new
subsection:

"(2) Before a nonmember employee who is a member of an
organization of non-union employees pays his or her fair share to a
labor organization, the labor organization shall submit an
application to such organization of non-union employees for the
cost borne by the labor organization in representing nonmember
employees for collective bargaining and contract enforcement
purposes. The organization of non-union employees shall then
authorize a fair-share payment, but the employee shall pay no
greater sum than the organization specifically authorizes. The
application shall: (a) Identify with particularity the work done by
the labor organization, including, but not limited to,
participants, subjects, and duration of conferences; (b) identify
the subjects of research, the researchers, and whether the results
of the research were incorporated into a brief, motion, or
pleading; (c) identify travel time involved, including the
individuals, destination, purpose, and mode of travel; (d) specify
any charges for the preparation of any brief, motions, or pleading
and the individuals who prepared it; (e) identify by job title each
person performing services relating to collective bargaining and
contract enforcement, including the legal experience of each
attorney; (f) identify the wages paid to any paralegal or law
student; (g) identify the relative applicability of services
performed if such services were applicable to more than one case;
and (h) identify all expenses with particularity, including the
following: (i) If a photocopying expense is charged, the items
copied why they were copied, what use was made of such copies, and
how many pages of material were photocopied; (ii) if depositions

Mr. Tyson filed the following amendment to LB 27:
AM0430

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8



662 LEGISLATIVE JOURNAL

9 are being identified as expenses, the name of the court reporter,
10 the time of the deposition, the date of the deposition, the
11 identity of the deponent, the purpose of taking the deposition, and
12 the use made of such deposition; (iii) if long-distance telephone
13 expenses are listed, an identification of the date, the callers,
14 where the call was made, and the subject of the call; and (iv) if
15 travel expenses are being claimed, an identification of the mode of
16 travel, the number of days traveled, cost of lodging, and meals
17 involved in the travel."; and in line 7 strike "(2)" and insert
18 "(1 )(b)".

Mr. Kristensen filed the following amendment to LB 407:
FA27
Strike Section 4

UNANIMOUS CONSENT - Add Cointroducers

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 263. No objections. So ordered.

Mr. Chambers asked unanimous consent to have his name added as
cointroducer to LB 226. No objections. So ordered.

VISITORS

Visitors to the Chamber were 10 fifth through eighth grade students and
principal and Senator Jones' son and grandsons, Vernon, Kenneth, and
Michael, from Wellsville, Kansas.

The Doctor of the Day was Dr. Jay Matzke from Seward.

ADJOURNMENT

At 12:01 p.m., on a motion by Mrs. Kiel, the Legislature adjourned until 9:00
a.m., Monday, February 22, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Monday, February 22, 1999

Pursuant to adjournment, the Legislature met at 9:02 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Jim Hardy, Florence Christian Church,
Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear
and Schrock who were excused; and Mmes. Bohlke, Kiel, Robak, Messrs.
Chambers, Engel, Hilgert, Landis, Matzke, and Wickersham who were
excused until they arrive. -

CORRECTIONS FOR THE JOURNAL

Page 659, lines 38 and 39, strike "Placed on General File as amended.
Standing Committee amendment to LR 3:" and insert, "Reported to the
Legislature for further consideration with the following amendment:".
The Journal for the thirtieth day was approved as corrected.

SPEAKER'S ANNOUNCEMENT

Pursuant to Rule 4, Sec. 8, LR 31 was referred to the Reference Committee.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative resolution:

LR Committee
31 Natural Resources

(Signed) George Coordsen, Chairperson
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Legislative Council
Executive Board

AMENDMENT - Print in Journal

1. Strike sections 1, 2, and 4.
2. On page 2, line 13, strike "facilitv" and insert

"pharmacy"; in line 15 after "phannacist" insert ", except that
drugs and devices dispensed to residents of a long-tenn care
facility shall be destroyed on the site of the long-term care
facilitv"; strike beginning with the comma in line 19 through
"destruction" in line 20; in lines 24 and 26 after "The" insert
"dispensed"; in line 26 strike ".§" and insert "shall be"; and in
line 28 strike "an" and insert "the".

3. Renumber the remaining section accordingly.

Mr. Jensen filed the following amendment to LB 333:
AM0436

1
2
3
4
5
6
7
8
9

10

GENERAL FILE

LEGISLATIVE BILL 333A. Title read. Considered.

Advanced to E & R for review with 29 ayes, 0 nays, 9 present and not voting,
and 11 excused and not voting.

MS. SCHIMEK PRESIDING

LEGISLATIVE BILL 774A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 11 present and not
voting, and 11 excused and not voting.

LEGISLATIVE BILL 440A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 2 nays, 10 present and not
voting, and 11 excused and not voting.

LEGISLATIVE BILL 612. Title read. Considered.

Mrs. Stuhr and Mr. Landis asked unanimous consent to be excused until they
return. No objections. So ordered.

MR. CUDABACK PRESIDING

MS. SCHIMEK PRESIDING

Mr. Baker moved for a call of the house. The motion prevailed with 33 ayes,
onays, and 16 not voting.
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Mr. Coordsen requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 25:

Baker Coordsen Hudkins Pedersen, Dw. Smith
Bohlke Crosby Janssen Peterson, C. Stuhr
Bourne Cudaback Jones Quandah1 Tyson
Byars Dierks Kiel Robak Vrtiska
Connealy Hilgert Kremer Schellpeper Wehrbein

Voting in the negative, 15:

Beutler Bruning Kristensen Price Schimek
Bromm Hartnett Matzke Raikes Suttle
Brown Jensen Pederson, D. Redfield Thompson

Present and not voting, 5:

Chambers Engel Lynch Preister Schmitt

Excused and not voting, 4:

Brashear Landis Schrock Wickersham

Advanced to E & R for review with 25 ayes, 15 nays, 5 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

ANNOUNCEMENT

The Chair announced yesterday was Senator Hudkins' birthday.

UNANIMOUS CONSENT - Member Excused

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 54. Title read. Considered.

The Standing Committee amendment, AM0340, found on page 581, was
adopted with 33 ayes, 0 nays, 12 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 30 ayes, 0 nays, 15 present and not
voting, and 4 excused and not voting. .
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Messrs. Tyson, Janssen, Mmes. Hudkins, and C. Peterson asked unanimous
consent to be excused until they return. No objections. So ordered.

LEGISLATIVE BILL 346. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and not
voting, and 8 excused and not voting.

MOTION - Print in Journal

Mrs. Kiel filed the following motion to LB 634:
Withdraw LB 634.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 689A. Introduced by Robak, 22.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out !he provisions of Legislative Bill 689, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 87A. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 87, Ninety-sixth Legislature,
First Session, 1999.

LEGISLATIVE BILL 519A. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 519, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

1. Insert the following new section:
"Sec. 2. Section 77-2301, Reissue Revised Statutes of

Nebraska, is amended to read:
77-2301. ill The State Treasurer shall deposit, and at

all times keep on deposit for safekeeping, in the state or national
banks, or some of them doing business in this state and of approved
standing and responsibility, the amount of money in his or her
hands belonging to the several current funds in the state treasury.

LEGISLATIVE BILL 217. Placed on General File as amended.
Standing Committee amendment to LB 217:
AM0438

1
2
3
4
5
6
7
8



THIRTY-FIRST DAY - FEBRUARY 22,1999 667

9 Any bank may apply for the privilege of keeping on deposit such
10 funds or some part thereof.
11 (2)(a) Every bank shall, as a condition of keeping on
12 deposit state funds, agree to cash free of charge state warrants
13 which are presented by payees of the state without regard to
14 whether or not such payee has an account with such bank, and such
15 bank shall not require such payee to place his or her fingemrint
16 or thumbprint on the state warrant as a condition to cashing such
17 warrant.
18 (b) The condition of keeping on deposit state funds in
19 subdivision (2)(a) of this section shall not preclude any bank from
20 refusing to cash a state warrant presented to the bank if (n a
21 stop-payment order has been placed on the state warrant, Cii) the
22 state warrant has been reported as unregistered, voided, lost,
23 stolen, destroyed, or that a duplicate state warrant has been
24 issued in its place, (iii) the state warrant is incomplete or is

1 forged or altered in any manner, Civ) the state warrant lacks any
2 necessary indorsement or an indorsement is illegible, unauthorized,
3 or forged, (v) the state warrant is stale-dated, or (vi) the bank
4 has a reasonable belief that the individual presenting the state
5 warrant is not the payee named on the state warrant.
6 ill All deposits shall be subject to payment when
7 demanded by the State Treasurer on his or her check and shall be
8 subject also to such regulations as are imposed by law and rules
9 adopted by the State Treasurer in receiving and holding such

10 deposits.".
11 2. On page 2, line 3, before "Notwithstanding" insert
12 "ill"; in line 11 before "Every" insert "~"; after line 18
13 insert the following new subdivision:
14 "Cb) The condition of accepting state funds in
15 subdivision (2)(a) of this section shall not preclude any bank or
16 building and loan association from refusing to cash a state warrant
17 presented to the bank or building and loan association if Ci) a
18 stop-payment order has been placed on the state warrant, Cii) the
19 state warrant has been reported as unregistered, voided, lost,
20 stolen, destroyed, or that a duplicate state warrant has been
21 issued in its place, (iii) the state warrant is incomplete or is
22 forged or altered in any manner, (iv) the state warrant lacks any
23 necessary indorsement or an indorsement is illegible. unauthorized,
24 or forged, (v) the state warrant is stale-dated, or (vi) the bank
25 or building and loan association has a reasonable belief that the
26 individual presenting the state warrant is not the payee named on
27 the state warrant."; in line 19 strike "section 72-1268" and insert

1 "sections 72-1268 and 77-2301 "; and in line 20 strike "is" and
2 insert "are".
3 3. Renumber the remaining section accordingly.

(Signed) David M, Landis, Chairperson
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Health and Human Services

LEGISLATIVE BILL 241. Placed on General File.
LEGISLATIVE BILL 616. Placed on General File.

(Signed) Jim Jensen, Chairperson

AMENDMENT - Print in Journal

Mr. Beutler filed the following amendment to LB 612:
FA28
On line 5, page 2 at the end of the line add the words "Supreme Court shall
consider"
On line 6, page 2, strike 'shall' and substitute "which"

MOTION - Print in Journal

Mr. Landis filed the following motion to LB 346:
Indefinitely postpone LB 346.

GENERAL FILE

LEGISLATIVE BILL 424. Title read. Considered.

The Standing Committee amendment, AM0379, found on page 605, was
adopted with 27 ayes, 0 nays, 15 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 324. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 16 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 356. Title read. Considered.

SPEAKER KRISTENSEN PRESIDING

Mr. Chambers moved to indefinitely postpone LB 356.

Mrs. Kiel, Messrs. Bruning, Lynch, and Cudaback asked unanimous consent
to be excused. No objections. So ordered.

Pending.
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SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Wickersham-Stuhr amendment, AM040 1:
a. On page 1, line 13, strike the comma; in line 18

strike the first comt:na and insert "and"; strike beginning with the
last comma in line 18 through "comma" in line 19; and in line 23
strike the semicolon and insert an underscored comma; and

b. On page 2, line 3, strike the semicolon and insert an
underscored comma.

2. In the Standing Committee amendments, AM0193, on page
3, line 3, strike "24-711.10" and insert "24-710.1 0" and strike
"79-447.04" and insert "79-947.04".

3. On page 1, line 3, after the last comma insert
"24-710.10,"; in line 4 after the last comma insert "79-947.04,";
in line 5 after the first comma insert "81-2027.06,"; and in line
10 after the last comma insert"consumer price indices,".

4. On page 6, line 19; and page 35, line 7, strike
"employee-employer" and insert "employer-employee".

5. On page 12, line 14, after "section" insert an
underscored comma; and in line 16 strike "subsection (1) of'.

6. On page 16, line 13, strike "or" and show as
stricken; in line 18 strike "advisors" and insert "advisers"; and
in line 19 strike "Advisor" and insert "Advisers".

7. On page 17, line 25; and page 18, line 3, strike the
last comma and insert "or section".

8. On page 36, line 1, after "termination" insert "of
employment" .

9. On page 44, line 24, after "section" insert an
underscored comma and after "contributions" insert "so".

10. On page 45, line 12, strike "Service", show as
stricken, and insert "Code".

LEGISLATIVE BILL 703. Placed on Select File as amended.
E & R amendment to LB 703:
AM7067

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5

LEGISLATIVE BILL 60. Placed on Select File.

LEGISLATIVE BILL 380. Placed on Select File as amended.
E & R amendment to LB 380:
AM7062

1 1. On page 1, line 1, strike "managed care" and insert
2 "medical assistance".

1. In the Standing Committee amendments, AM0272:
a. On page 8, line 24; and page 12, line 5, after "or"

LEGISLATIVE BILL 411. Placed on Select File as amended.
E & R amendment to LB 411:
AM7068

1
2
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3 insert "~"; and
4 b. On page 14, line 18, after "provisional" insert "and
5 inactive" .
6 2. On page 1, line 7, strike "removal," and after
7 "board" insert "of examiners".

LEGISLATIVE BILL 440. Placed on Select File.

1. In the Standing Committee amendments, AM0126:
a. On page 2, line 7, after "include" and "to" insert a

comma; and
b. On page 4, line 22, after "the" insert "Office of' and

strike "Office"; and in line 24 after "Rehabilitation" insert
"Services of the State Department of Education".

2. On page 1, line 2, strike "Rehabilitation" and insert
"Action Plan" and strike "and"; and in line 3 after "date" insert
"; and to declare an emergency".

LEGISLATIVE BILL 519. Placed on Select File as amended.
E & R amendment to LB 519:
AM7066

1
2
3
4
5
6
7
8
9

LEGISLATIVE BILL 475. Placed on Select File.
LEGISLATIVE BILL 479. Placed on Select File.

1. On page 1, line 2, strike "and 32-330" and insert ",
32-313,32-315,32-326 to 32-330, 32-628,32-914.01 to 32-915, and
32-1002,".

LEGISLATIVE BILL 234. Placed on Select File as amended.
E & R amendment to LB 234:
AM7065

1
2
3

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORT
Agriculture

LEGISLATIVE BILL 405. Placed on General File.

(Signed) Merton L. Dierks, Chairperson

AMENDMENTS - Print in Journal

1. Strike the original sections and all amendments
thereto and insert the following new sections:
. "Section 1. (1) A state purchasing card program shall be
created. The State Treasurer and the Director of Administrative
Services shall determine the type of purchasing card or cards

Mr. Cudaback filed the following amendment to LB 113:
AM0156

1
2
3
4
5
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6 utilized in the state purchasing card program. The State Treasurer
7 shall contract with one or more financial institutions,
8 card-issuing banks, credit card companies, charge card companies,
9 debit card companies, or third-party merchant banks capable of

10 operating the state purchasing card program on behalf of the state
11 and those political subdivisions that participate in the state
12 contract for such services. After the state purchasing card
13 program has been in existence for two years, a joint report issued
14 from the State Treasurer and the director shall be submitted to the
15 Legislature and the Governor not later than January 1,2001. The
16 report shall include, but not be limited to, the utilization,
17 costs, and benefits of the program. The state purchasing card
18 program shall be administered by the Department of Administrative
19 Services. The department may adopt and promulgate rules and
20 regulations as needed for the implementation of the state
21 purchasing card program. The department shall adopt and promulgate
22 rules and regulations providing authorization instructions for all
23 transactions. Expenses associated with the state purchasing card
24 program shall be considered, for purposes of this section, as an

1 administrative or operational expense.
2 (2) Any state official, state agency, or political
3 subdivision may utilize the state purchasing card program for the
4 purchase of goods and services for and on behalf of the State of
5 Nebraska.
6 (3) Vendors accepting the state's purchasing card shall
7 obtain authorization for all transactions in accordance with the
8 department's authorization instructions. Authorization shall be
9 from the financial institution, card-issuing bank, credit card

10 company, charge card company, debit card company, or third-party
11 merchant bank contracted to provide such service to the State of
12 Nebraska. Each transaction shall be authorized in accordance with
13 the instructions provided by the department for each state
14 official, state agency, or political subdivision.
15 (4) An itemized receipt for purposes of tracking
16 expenditures shall accompany all state purchasing card purchases.
17 In the event that an itemized receipt does not accompany such a
18 purchase, the Department of Administrative Services shall have the
19 authority to temporarily or permanently suspend state purchasing
20 card purchases in accordance with rules and regulations adopted and
21 promulgated by the department.
22 (5) Upon the termination or suspension of employment of
23 an individual using a state purchasing card, such individual's
24 state purchasing card account shall be immediately closed and he or
25 she shall return the state purchasing card to the department or
26 agency from which it was obtained.
27 (6) No officer or employee of the state shall use a state

1 purchasing card for any unauthorized use as determined by the
2 department by rule and regulation.
3 Sec. 2. (1) A political subdivision, through its
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4 governing body, may create its own purchasing card program. The
5 governing body shall determine the type of purchasing card or cards
6 utilized in the purchasing card program and shall approve or
7 disapprove those persons who will be assigned a purchasing card.
8 Under the direction of its governing body, any political
9 subdivision may contract with one or more financial institutions,

10 card-issuing banks, credit card companies, charge card companies,
11 debit card companies, or third-party merchant banks capable of
12 operating the purchasing card program on behalf of the political
13 subdivision. Expenses associated with the political subdivision's
14 purchasing card program shall be considered, for purposes of this
15 section, as an administrative or operational expense.
16 (2) Any political subdivision may utilize its purchasing
17 card program for the purchase of goods and services for and on
18 behalfof the political subdivision.
19 (3) Vendors accepting a political subdivision's
20 purchasing card shall obtain authorization for all transactions.
21 Authorization shall be from the financial institution, card-issuing
22 bank, credit card company, charge card company, debit card company,
23 or third-party merchant bank contracted to provide such service to
24 the political subdivision. Each transaction shall be authorized in
25 accordance with the instructions provided by the political
26 subdivision.
27 (4) An itemized receipt for purposes of tracking

1 expenditures shall accompany all purchasing card purchases. In the
2 event that a receipt does not accompany such a purchase, purchasing
3 card privileges shall be temporarily or permanently suspended in
4 accordance with rules and regulations adopted and promulgated by
5 the political subdivision.
6 (5) Upon the termination or suspension of employment of
7 an individual using a purchasing card, such individual's purchasing
8 card account shall be immediately closed and he or she shall return
9 the purchasing card to the political subdivision.

10 (6) No officer or employee of a political subdivision
II shall use a political subdivision purchasing card for any
12 unauthorized use as determined by the governing body.".

Mr. Chambers filed the following amendment to LB 356:
FA29
Strike section 4.

Mr. Chambers filed the following amendment to LB 356:
FA30
P. 4, lines 3-4 reinstate stricken matter.

Mr. Chambers filed the following amendment to LB 356:
FA31
P. 4, lines 23-25 reinstate stricken matter.
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Mr. Chambers filed the following amendment to LB 356:
FA32
P. 3, line 26, strike "ten" and show as stricken and insert "eight"

Mr. Chambers filed the following amendment to LB 356:
FA33
P. 4, line 7, strike and show as stricken, "overwidth, overheight, or overlength
violations"

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Reengrossed

The following bill was correctly reengrossed: LB 72.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 333. No objections. So ordered.

Mr. Quandahl asked unanimous consent to have his name added as
cointroducer to LB III and LB 476. No objections. So ordered.

Ms. Price asked unanimous consent to have her name added as cointroducer
to LB 120. No objections. So ordered.

Mr. Bromm asked unanimous consent to have his name added as
cointroducer to LB 407. No objections. So ordered.

Mr. Jensen asked unanimous consent to have his name added as cointroducer
to LB 226. No objections. So ordered.

Mr. Hilgert asked unanimous consent to have his name added as cointroducer
to LB 177. No objections. So ordered.

VISITORS

Visitors to the Chamber were Bill Koenig from Lincoln; Ernie French from
Lexington; and students from the Nebraska Vocational Association from
across the state.
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ADJOURNMENT

At 12:01 p.m., on a motion by Mr. Schmitt, the Legislature adjourned until
9:00 a.m., Tuesday, February 23, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. In the Standing Committee amendments, AM0297, on page
10, line 23, strike "ill" and insert "ill".

2. On page 1, strike lines 2 through 4 and insert
"13-501,13-504,13-506,13-511,18-2805,23-131, 23-135, 23-910,
and 23-1303, Reissue Revised Statutes of Nebraska, and sections
13-508, 13-518, and 13-520, Revised Statutes Supplement, 1998; to
create a board; to change budget limitation provisions; to"; in
line 8 after the last semicolon insert "to provide operative
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, February 23, 1999

Pursuant to adjournment, the Legislature met at 9:01 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear
and Schrock who were excused; and Mmes. Bohlke, Brown, Kiel, Robak,
Messrs. Bromm, Chambers, Hilgert, and Matzke who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the thirty-first day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 802. Placed on Select File.
LEGISLATIVE BILL 214. Placed on Select File.

LEGISLATIVE BILL 86. Placed on Select File as amended.
E & R amendment to LB 86:
AM7069

1
2
3
4
5
6
7
8
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1. On page 1, strike beginning with "use" in line 8
through "gender" in line 9 and insert "language in this
Constitution shall be construed to be gender neutral"; and in line
17 strike "use of the" .

2. On page 2, strike beginning with "masculine" in line
1 through"gender" in line 2 and insert "language in the
Constitution shall be construed to be gender neutral".

1. On page 3, line 18, after the period insert "The
Department of Health and Human Services shall apply for a waiver to
disregard any unearned income that is contingent upon a trial work
period in applying the Supplemental Security Income standard."; and
in line 20 strikengross" and insert "net".

1. On page 2, strike beginning with "No" in line 3
through the period in line 16, show the old matter as stricken, and
insert "No member of a professional board for any profession or
occupation credentialed by the department pursuant to Chapter 71,
no expert retained by such board, and no member of such a
profession or occupation who provides consultation to or testimony
for the department shall be liable in damages to any person for
slander, libel, defamation of character, breach of any privileged
communication, or otherwise for any action taken or recommendation
made within the scope of the functions of such board or expert or
the consultation or testimony given by such person, if such board
member, expert, or person acts without malice and in the reasonable
belief that such action, recommendation, consultation, or testimony

9 dates;"; in line 9 strike "and"; and in line 10 before the period
10 insert"; and to declare an emergency".
11 3. On page 6, line 1, before "Notice" insert
12 paragraphing and "ill"; in line 13 strike "(2)", show as stricken,
13 and insert "ill"; and in line 16 strike "(3)", show as stricken,
14 and insert "fi".

(Signed) Adrian M. Smith, Chairperson

AMENDMENT - Print in Journal

Mr. Kristensen filed the following amendment to LR II CA:
AMOl25

1
2
3
4
5
6
7

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 518. Placed on General File as amended.
Standing Committee amendment to LB 518:
AM0259

1
2
3
4
5

LEGISLATIVE BILL 575. Placed on General File as amended.
Standing Committee amendment to LB 575:
AM0387

I
2
3
4
5
6
7
8
9

10
11
12
13
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14 is warranted by the facts known to him or her after a reasonable
15 effort is made to obtain the facts on which such action is taken,
16 recommendation is made, or consultation or testimony is provided.".

1. Strike original section 36 and insert the following
new sections:

"Sec. 38. Sections 5 to 9, 23 to 29,36, and 39 of this
act become operative July 1, i 999. The other sections of this act
become operative on their effective date.

Sec. 39. Original sections 43-2606, 43-2610, 43-2615,
43-2616, and 43-2620, Reissue Revised Statutes of Nebraska, and
sections 71-1909, 71-1910, 71-1911, 71-1913, 71-1913.01,
71-1913.02,71-1915, and 81-502, Revised Statutes Supplement, 1998,
are repealed.

Sec. 42. Since an emergency exists, this act takes
effect when passed and approved according to law.".

2. On page 33, strike beginning with the period in line
19 through "pharmacist" in line 28.

3. On page 40, line 5, after "(11)" insert "To establish
standards governing pharmacy interns and pharmacy technicians. In
establishing standards for the number of pharmacy interns or
pharmacy technicians that a pharmacist may supervise, the
department shall consider the following: (a) History of the use of
such personnel: (b) current literature discussing safety,
productivity, and expense associated with the use of pharmacy
technicians: Cc) requirements in surrounding states for pharmacy
intern supervision: and Cd) such other factors as the department
deems relevant to protect the public safety;

.Q1}"; in line 10 strike "(12)", show as stricken, and
insert "f..U}"; and in line 14 strike "(13)", show as stricken, and
insert "!.1il".

4. On page 64, line 2, strike the underscored period; in
line 4 reinstate the stricken matter; in line 9 strike the
underscored period; reinstate the stricken matter beginning with
"and" in line 10 through the period in line 11; and in line 28
strike the new matter and reinstate the stricken matter and after
the reinstated "elect" insert "a chairperson and".

5. On page 65, line 1, strike "a chairperson" and strike
"term", show as stricken, and insert "terms".

6. On page 71, strike line 5 and insert " 43-3301,
43-3303,"; strike line 9 and insert "71-1,142,"; and in line 10
strike "71-8251, 81-502,".

7. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 594. Placed on General File as amended.
Standing Committee amendment to LB 594:
AM0455

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

LEGISLATIVE BILL 750. Placed on General File as amended.
Standing Committee amendment to LB 750:
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1. On page 2, line 9, strike "alleys" and insert
"centers".

2. On page 3, reinstate beginning with "other" in line
21 through "bar" in line 22; reinstate beginning with "having" in
line 22 through "feet" in line 23; in line 24 reinstate "If a bar";
and reinstate beginning with "having" in line 24 through line 27.

AM0424
1
2
3
4
5
6

1. Strike the second "WHEREAS" paragraph and insert the
following:

"WHEREAS, the state lawsuit was brought in part for
violation of state law under state law theories; and".

LEGISLATIVE RESOLUTION 29. Reported to the Legislature for further
consideration with the following amendment:
AM0420

1
2
3
4

(Signed) Jim Jensen, Chairperson

BILL ON FIRST READING

The following biltwas read for the first time by title:

LEGISLATIVE BILL 142A. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 142, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

MOTION - Withdraw LB 634

Mrs. Kiel renewed her pending motion, found on page 666, to withdraw
LB 634.

The Kiel motion to withdraw prevailed with 31 ayes, 0 nays, 8 present and
not voting, and 10 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 92A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 113. E & R amendment, AM7008, found on page
385, was adopted.

Mr. Cudaback renewed his pending amendment, AMO 156, found on page
670.

The Cudaback amendment was adopted with 36 ayes, 0 nays, 3 present and
not voting, and 10 excused and not voting.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 243. Mr. Wehrbein withdrew his amendments,
AM0312, AM0314, and AM0316, found on page 568.

Mr. Wehrbein renewed his pending amendment, AM0397, found on page
612.

The Wehrbein amendment was adopted with 38 ayes, 0 nays, 3 present and
not voting, and 8 excused and not voting.

Mr. Beutler withdrew his amendment, AM0160, found on page 467.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 243A. Mr. Wehrbein renewed his pending
amendment, AM0313, found on page 569.

The Wehrbein amendment was adopted with 37 ayes, 0 nays,S present and
not voting, and 7 excused and not voting.

Mr. Wehrbein withdrew his amendments, AM0315 and AM0317, found on
page 569.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 211. E & R amendment, AM7038, found on page
498, was adopted.

Mrs. C. Peterson, Messrs. Hilgert, and Schmitt renewed their pending
amendment, AM0279, found on page 525.

Mrs. C. Peterson withdrew the C. Peterson et al. amendment.

Mr. Beutler offered the fo llowing amendment:
FA34
Strike the Tyson amendment

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Beutler amendment was adopted with 36 ayes, 0 nays, 6 present and not
voting, and 7 excused and not voting.

Pending.
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STANDING COMMITTEE REPORTS
Business and Labor

1. Strike original section 1 and insert the following
new section:

"Section 1. Section 48-115, Reissue Revised Statutes of
Nebraska, is amended to read:

48-115. The terms employee and worker are used
interchangeably and have the same meaning throughout the Nebraska
Workers' Compensation Act. Such terms include the plural and all
ages and both sexes. For purposes of the act, employee or worker
tmd shall be construed to mean:

(1) Every person in the service of the state or of any
governmental agency created by it, including the Nebraska National
Guard and members of the military forces of the State of Nebraska,
under any appointment or contract of hire, expressed or implied,
oral or written;

(2) Every person in the service of an employer who is
engaged in any trade, occupation, business, or profession as
described in section 48-106 under any contract of hire, expressed
or implied, oral or written, including aliens and also including
minors. Minors for the purpose of making election of remedies
under the Nebraska Workers' Compensation Act shall have the same
power of contracting and electing as adult employees.

As used in subdivisions (1) through (11) of this section,
the terms employee and worker shall not be construed to include any
person whose employment is not in the usual course of the trade,
business, profession, or occupation of his or her employer.

If an employee subject to the Nebraska Workers'
Compensation Act suffers an injury on account of which he or she
or, in the event of his or her death, his or her dependents would
otherwise have been entitled to the benefits provided by such act,
the employee or, in the event of his or her death, his or her
dependents shall be entitled to the benefits provided under such
act, if the injury or injury resulting in death occurred within
this state, or if at the time of such injury (a) the employment was
principally localized within this state, (b) the employer was
performing work within this state, or (c) the contract of hire was
made within this state: 7 Fer the l'tlt'f'eses 6f the Nebraska
\Vef'kers' Ceml'efisfttieft Aet; W •eltlftteer

(3) Volunteer firefighters of any fire department of any
rural or suburban fire protection district, city, 6f village, or
nonprofit corporation, which fire department is regttlarl) organized
under the laws of the State ofNebraska. Such volunteers; shall
be deemed employees of such rural or suburban fire protection
district, city, 6f village, or nonprofit corporation while in the

LEGISLATIVE BILL 693. Placed on General File as amended.
Standing Committee amendment to LB 693:
AM0227

1
2
3
4
5
6
7
8
9
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20 performance of their duties as members of such department and shall
21 be considered as having entered and as acting in the regular course
22 and scope of their employment when traveling from any place from
23 which they have been called to active duty to a fire station or -
24 other place where firefighting equipment that their company or unit
25 is to use is located or to any cmergcfJ:e} activities that the
26 volunteer firefighters may be effieiall} ettHetl ffi t=lartieit=late itt
27 directed to do by the chief of the fire department or some person

1 authorized to act for such chief. ; fb7 mcmeers
2 Members of such volunteer fire department, before they
3 are entitled to benefits under the Nebraska Workers' Compensation
4 Act, shall be recommended by the chief of the fire department or
5 some person authorized to act for such chief for membership therein
6 to the board of directors of the rural or suburban fire protection
7 district or nonprofit corporation, the mayor and city commission,
8 the mayor and council, or the chairperson and board of trustees, as
9 the case may be, and upon confirmation shall be deemed employees of

10 fue fttfftI: ef stlettreaft fire t=lreteetieft tiffltftct; etty; er ¥tHage;
11 te1 members such entity. Members of such fire departmcnt after
12 confirmation to membership may be removed by a majority vote of
13 StiCh 00affi ef direeters, eemmissieft, eettrteH; ef beaffi the entity's
14 board of directors or governing body and thereafter shall not be
15 considered employees of such fl:tfal ef StlettfflM fire t=lfflteetieft
16 tiffltftct; eity; ef ¥tHage; fdj firefightcrs entity. Firefighters
17 of any fire department of any rural or suburban fire protection
18 district, nonprofit corporation, city, or village shall be
19 considered as acting in the performance and within the course and
20 scope of their tittties itt figfttiftg fi.re ef SftVifl:g f}ret=lert) ef fife
21 employment when performing activities outside of the corporate
22 limits of their respective districts, cities, or villages, but only
23 if directed to do so by the chief of the fire department or some
24 person authorized to act for such chief;
25 (4) Members; te1 aft}' memeers of the Nebraska Emergency
26 Management Agency, any city, village, county, or
27 interjurisdictional emergency management organization, or any state

1 emergency response team, which agency, organization, or team is
2 regularly organized under the laws of the State of Nebraska. Such
3 members; shall be deemed employees of such agency, organization,
4 or team while in the performance of their duties as members of such
5 agency, organization, or team; ; tf1 aft}'

6 (5) Any person fulfilling conditions of probation, or
7 community service as defined in section 29-2277, pursuant to any
8 order· of any court of this state who shall be working for a
9 governmental body, or agency as defined in section 29-2277,

10 pursuant to any condition ofprobation, or community service as
11 defined in section 29-2277. Such person ; shall be deemed an
12 employee of the governmental body or agency for the purposes of the
13 Nebraska Workers' Compensation Act; ; fgt •elttnteer
14 (6) Volunteer ambulance drivers and attendants and
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15 out-of-hospital emergency care providers who are members of an
16 emergency medical service for any county, city, 6f village, rural
17 or suburban fire protection district. nonprofit corporation, or any
18 combination of such eettftty; city; 6f ¥i1lftge entities under the
19 authority of section 13-303. Such volunteers shall be deemed
20 employees of the eettftty; eity, 6f ¥iHitge such entity or
21 combination thereof while in the performance of their duties as
22 ambulance drivers or attendants or out-of-hospital emergency care
23 providers and shall be considered as having entered into and as
24 acting in the regular course and scope of their employment when
25 traveling from any place from which they have been called to active
26 duty to a hospital or other place where the ambulance they are to
27 use is located or to any emergefte) ift whieh activities that the

1 volunteer ambulance drivers or attendants or out-of-hospital
2 emergency care providers may be effieiall) eaHOO te f'ar-tieif'ate,
3 bttt Stteft veltlftteer ambttlanee tlt=iveffl 6f atteftaMl:ts 6f

4 etlt et: hesf'ital emergefte) eare f're viaers shftH be eeftsiaerea ftS

5 aetiflg fft the f'erfeffliaflee ftftd wtthift the seepe ef thetr dttties-
6 etttsffie ef the eefl'erate Hmits ef their resf'eeti \I e eettftty; eity,
7 6f ¥i1lftge ettly if effieiall) tlifeetetl te de se; W befere
8 directed to do by the chief or some person authorized to act for
9 such chief of the volunteer ambulance service or out-of-hospital

10 emergency care service. Before such volunteer ambulance drivers or
11 attendants or out-of-hospital emergency care providers shaH be are
12 entitled to benefits under the Nebraska Workers' Compensation Act,
13 they shall be eenfiffllea te f'erfeffll Stteh dttties- by recommended by
14 the chief or some person authorized to act for such chief of the
15 volunteer ambulance service or out-of-hospital emergency care
16 service for membership therein to the eettffi)' beaffi 6f board of
17 directors of the rural or suburban fire protection district or
18 nonprofit corporation, the governing body of the county, city or
19 village." or combination thereof, as the case may be, and upon such
20 confirmation shall be deemed employees of such entity the eettftty;
21 eity; 6f ¥iHitge or combination thereof. Members of such volunteer
22 ambulance or out-of-hospital emergency care service after
23 confirmation to membership ami may be removed by majority vote of
24 Stteh eetlftty beaffi 6f ge vemiftg bedy ef the eity 6f ¥H1ftge; the
25 entity's board of directors or governing body and thereafter shall
26 not be considered employees of such entity. Volunteer ambulance
27 drivers and attendants and out-of-hospital emergency care providers

1 for any county, city, village, rural or suburban fire protection
2 district. nonprofit corporation, or any combination thereof, shall
3 be considered as acting in the performance and within the course
4 and scope of their employment when performing activities outside of
5 the corporate limits of their respective county, city, village or
6 district. but only if directed to do so by the chief or some person
7 authorized to act for such chief;
8 (7) Members tt1 members of a law enforcement reserve
9 force appointed in accordance with section 81-1438. Such members
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10 shall be deemed employees of the county or city for which they were
11 appointed;; ftfttl tf) ftflj'

12 (8) Any offender committed to the Department of
13 Correctional Services who is employed pursuant to section 81-1827~

14 Such offender shall be deemed an employee of the Department of
15 Correctional Services solely for purposes of the Nebraska Workers'
16 Compensation Act; antl
17 ~ E¥et=y pet'S6ft itt the sef'Viee ef an emple; er wOO ~

18 engaged itt fttlY tfacle; eeetlpatieft, 6tlsiftess, 6f prefessieft ftS'

19 cleseribed itt seetffi.n 48-H)6l:tl"l:cler ftftj' eentraet ef hire; expressed
20 6f implied, entt 6f wfttteft; ineltlding fttleM anti~ ifteltldiftg
21 ft'lffiet:s; whe ffir the pttfpeSe ef~ eleetiel"l: ef remedies ttl"l:cler
22 the }tebraska Wefkers' Cempensatien Aet~ have the same pewet' ef
23 eentraeting ftl"l:tl eleetfftg as adtt* emple; ees.
24 A-s ttSed itt s\:lbdi visiens fi1 ftnd ffl ef this~ the
25 terms emple; ee ftl"l:tl werker shaH oot be eeftstmecl re ineftttle ftftj'

26 persen whese emple; ment ~ oot itt the tfflttal eettfSe ef the tfacle;
27 6\:lsiness, prefessien, 6f eeetlpatien efhis 6f her eftlple; er.

1 If ftft etnple:y ee 5ttbjeet re the }teeraska \Verkers'
2 Cempeftsatien A:ffi: S'ttffers ftft ffljttfy en aeeettnt efwftieh fie 6f she
3 er; itt the event efhis 6f her tleath; his 6f her dependents wooM
4 etheF\i9 ise fta¥e beel"l: entitIetl te the benefi.ts pre. icled by 3tieft aet;
5 the emple; ee er; itt the event ef his 6f her tleath; his 6f her
6 dependents shaH be entitIetl re the be:neftts pre vided ttndef sueh
7 ftet; if the ffljttfy ef ffljttfy restllting itt tleath eeetiffed wttfttl"l:
8 tffls stftte; 6f if ftt the time ef3tieft ffljttfy W the emple) ftlent was
9 prineipally leealized wtthitl this state; tb1 the emple) er was

10 perferming werlt wtthitl this state; 6f te1 the eefttfftet efhire was
11 made wttftift this~
12 . t37W 122W Except as provided in subdivision~
13 i2.2..022 of this section, every executive officer of a corporation
14 elected or appointed under the provisions or authority of the
15 charter, articles of incorporation, or bylaws of such corporation~

16 Such executive officer shall be an employee of such corporation
17 under the Nebraska Workers' Compensation Act, except that an
18 executive officer of a Nebraska corporation who owns twenty-five
19 percent or more of the common stock of such corporation may waive
20 his or her right to coverage. Such waiver shall be in writing and
21 filed with the secretary of the corporation and the Nebraska
22 Workers' Compensation Court. Such waiver, as prescribed by the
23 compensation court, shall include a statement in substantially the
24 following form: Notice. I am aware that health and accident
25 insurance policies frequently exclude coverage for personal
26 injuries caused by accident or occupational disease arising out of
27 and in the course of employment. Before waiving my rights to

1 coverage under the Nebraska Workers' Compensation Act, I certify
2 that I have carefully examined the terms of my health and accident
3 coverage. Such waiver shall become effective from the date of
4 receipt by the compensation court and shall remain in effect until
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5 the waiver is terminated by the officer in writing and filed with
6 the secretary of the corporation and the compensation court. The
7 termination of the corporate executive officer's waiver shall be
8 effective upon receipt of the termination by the compensation
9 court. It shall not be permissible to terminate a waiver prior to

10 one year after the waiver has become effective.
11 (b) An executive officer of a Nebraska nonprofit
12 corporation who receives annual compensation of one thousand
13 dollars or less from the nonprofit corporation shall not be
14 construed to be an employee of such nonprofit corporation under the
15 Nebraska Workers' Compensation Act unless such executive officer
16 elects to bring himself or herself within the provisions of the
17 Nebraska Workers' Compensation Act. Such election shall be in
18 writing and filed with the secretary of the nonprofit corporation
19 and shall remain in effect until the election is terminated, in
20 writing, by the officer and the termination is filed with the
21 secretary of the nonprofit corporation; ;
22 t41 D..Q} Each individual employer, partner, limited
23 liability company member, or self-employed person who is actually
24 engaged in the individual employer's, partnership's, limited
25 liability company's, or self-employed person's business on a
26 substantially full-time basis ftl:tlY deet who elects to bring himself
27 or herself within the provisions of the Nebraska Workers'

1 Compensation Act. Such election is made, ifhe or she (a) files
2 with his or her current workers' compensation insurer written
3 notice of election to have the same rights as an employee only for
4 purposes of workers' compensation insurance coverage acquired by
5 and for such individual employer, partner, limited liability
6 company member, or self-employed person or (b) gives notice of such
7 election and such insurer collects a premium for such coverage
8 acquired by and for such individual employer, partner, limited
9 liability company member, or self-employed person. This election

10 shall be effective from the date of receipt by the insurer for the
11 current policy and subsequent policies issued by such insurer until
12 such time as such employer, partner, limited liability company
13 member, or self-employed person files a written statement
14 withdrawing such election with the current workers' compensation
15 insurer or until such coverage by such insurer is terminated,
16 whichever occurs first. When so included, the individual employer,
17 partner, limited liability company member, or self-employed person
18 shall have the same rights as an employee only with respect to the
19 .benefits provided under the Nebraska Workers' Compensation Act. If
20 any individual employer, partner, limited liability company member,
21 or self-employed person who is actually engaged in the individual
22 employer's, partnership's, limited liability company's, or
23 self-employed person's business on a substantially full-time basis
24 has not elected to bring himself or herself within the provisions
25 of the Nebraska Workers' Compensation Act pursuant to this
26 subdivision and any health, accident, or other insurance policy
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27 issued to or renewedby such person after July 10, 1984, contains
1 an exclusion of coverage, if the insured is otherwise entitled to
2 workers' compensation coverage, such exclusion shall be null and
3 void as to such person; and ';'
4 f5} Ql.l An individual lessor of a commercial motor
5 vehicle leased to a motor carrier and driven by such individual
6 lessor; ffiftY eleet who elects to bring himself or herself within the
7 provisions of the Nebraska Workers' Compensation Act. Such
8 election is made if he or she agrees in writing with the motor
9 carrier to have the same rights as an employee only for purposes of

10 workers' compensation coverage maintained by the motor carrier.
11 For an election under this subdivision, the motor carrier's
12 principal place of business must be in this state and the motor
13 carrier must be authorized to self-insure liability under the
14 Nebraska Workers' Compensation Act. Such an election shall (a) be
15 effective from the date of such written agreement until such
16 agreement is terminated, (b) be enforceable against such
17 self-insured motor carrier in the same manner and to the same
18 extent as claims arising under the Nebraska Workers' Compensation
19 Act by employees of such self-insured motor carrier, and (c) not be
20 deemed to be a contract of insurance for purposes of Chapter 44.
21 Section 48-111 shall apply to the individual lessor and the
22 self-insured motor carrier with respect to personal injury or death
23 caused to such individual lessor by accident or occupational
24 disease arising out of and in the course of performing services for
25 such self-insured motor carrier in connection with such lease while
26 such election is effective.".

(Signed) Floyd P. Vrtiska, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 442. Indefinitely postponed.
LEGISLATIVE BILL 454. Indefinitely postponed.

(Signed) David M. Landis, Chairperson

NOTICE OF COMMITTEE HEARING
Education

LB 634 Monday, March 8, 1999 (canceled) 1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

ANNOUNCEMENT

Mrs. Bohlke designates LB 822 as her priority bill.
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SELECT FILE

1. On page 2, strike line 17 and all amendments thereto
and insert the following new subsection:

"(3) Smoking is prohibited in all vehicles, buildings,
and areas within ten feet of the entrances to such buildings or any
portions thereof, owned, leased, or occupied by the state. The
following buildings or areas within buildings in which persons
reside or lodge may be exempt from this section: Ca) Nebraska
veterans homes established pursuant to section 80-315; Cb) private
residences; ee) residential halls and dormitories under the control
of the Board of Regents of the University ofNebraska and the Board
of Trustees of the Nebraska State Colleges; Cd) facilities and
institutions under the control of the Department of Health and
Human Services; and Ce) cabins and buildings managed by the Game
and Parks Commission.".

LEGISLATIVE BILL 211. Mr. Preister offered the following amendment:
AM0462

1
2
3
4
5
6
7
8
9

10
11
12
13
14

Mr. Preister withdrew his amendment.

Mrs. Bohlke asked unanimous consent to bracket LB 211 until February 26,
1999. No objections. So ordered.

LEGISLATIVE BILL 366. Mrs. Suttle renewed her pending amendment,
AM0405, found on page 617.

The Suttle amendment was adopted with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 379. E & R amendment, AM7041, found on page
518, was adopted.

Mr. Dierks renewed his pending amendment, AM0264, found on page 594.

The Dierks amendment was adopted with 30 ayes, 0 nays, 12 present and not
voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 17. E & R amendment, AM7040, found on page 518,
was adopted.

Mr. Coordsen renewed his pending amendment, AM0241, found on page
516.

The Coordsen amendment was adopted with 30 ayes, 0 nays, 12 present and
not voting, and 7 excused and not voting.



1. On page 4, line 17, after "agency" inserf "except
that a joint public agency shall not levy a local option sales
tax"; and in line 27 strike "local sales and use,".

2. On page 5, line 1, strike the comma; and strike
beginning with "Unless" in line 7 through line 27 and all
amendments thereto.

3. On page 6, strike beginning with "If' in line 1
through "ill" in line 13.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 333. E & R amendment, AM7042, found on page
518, was adopted.

Mr. Jensen withdrew his amendment, AM0359, found on page 590.

Mr. Jensen renewed his pending amendment, AM0436, found on page 664.

The Jensen amendment was adopted with 25 ayes, 0 nays, 17 present and not
voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 362. Mr. Hartnett renewed his pending amendment,
AM0289, found on page 525.

The Hartnett amendment was adopted with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 87. E & R amendment, AM7046, found on page 573,
was adopted.

Mr. Wickersham offered the following amendment:
AM0454

1
2
3
4
5
6
7
8

The Wickersham amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and, 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 148. E & R amendment, AM7048, found on page
584, was adopted.

Messrs. Beutler, Engel, and Wehrbein renewed their pending amendment,
AM0419, found on page 646.

The Beutler et al. amendment was adopted with 26 ayes, 0 nays, 18 present
and not voting, and 5 excused and not voting.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 148A. Messrs. Beutler, Engel, and Wehrbein
renewed their pending amendment, AM0431, found on page 647.

The Beutler et a1. amendment was adopted with 31 ayes, 0 nays, 13 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 359. E & R amendment, AM7049, found on page
585, was adopted.

Mr. Wehrbein withdrew his amendment, AM0409, found on page 647.

1. Insert the following new sections:
"Section 1. Section 71-4727, Reissue Revised Statutes of

Nebraska, is amended to read:
71-4727. The commission may employ any ether employees~

including interpreters, it considers necessary to carry out the
purposes of sections 71-4720 to 71-4732.

Sec. 2. Section 71-4728, Revised Statutes Supplement,
1998, is amended to read:

71-4728. The commission shall serve as the principal
state agency responsible for monitoring public policies and
implementing programs which shall improve the quality and
coordination of existing services for deaf or hard of hearing
persons and promote the development of new services when necessary.
To perform this function the commission shall:

(1) Inventory services available for meeting the problems
of persons with a hearing loss and assist such persons in locating
and securing such services;

(2) Prepare and maintain a statewide list of persons
qualified in various types of interpreting and make this
information available to local, state, and federal agencies;

(3) Promote the training of interpreters for deaf or hard
of hearing persons;

(4) Provide counseling to deaf or hard of hearing persons
or refer such persons to private or governmental agencies which
provide counseling services;

(5) Conduct a voluntary census of deaf or hard of hearing
persons in Nebraska and compile a current registry;

(6) Promote expanded adult educational opportunities for
deaf or hard of hearing persons;

(7) Serve as an agency for the collection of information
concerning deaf or hard of hearing persons and for the dispensing
of such information to interested persons by collecting studies,

Mr. Wehrbein offered the following amendment:
AM0453

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
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9 compiling bibliographies, gathering information, and conducting
10 research with respect to the education, training, counseling,
11 placement, and social and economic adjustment of deaf or hard of
12 hearing persons and with respect to the causes, diagnosis,
13 treatment, and methods of prevention of impaired hearing;
14 (8) Appoint advisory or special committees when
15 appropriate for indepth investigations and study of particular
16 problems and receive reports of findings and recommendations;
17 (9) Assess and monitor programs for services to deaf or
18 hard of hearing persons and make recommendations to those state
19 agencies providing such serVices regarding changes necessary to
20 improve the quality and coordination of the services;
21 (10) Make recommendations to the Governor and the
22 Legislature with respect to modification in existing services or
23 establishment of additional services for deaf or hard of hearing
24 persons;
25 (11) Promote awareness and understanding of the rights of
26 deaf or hard of hearing persons;
27 (12) Promote statewide communication services for deaf or

1 hard of hearing persons; ftftd
2 (13) Assist deaf or hard of hearing persons in accessing
3 comprehensive mental health, alcoholism, and drug abuse services;
4 and
5 (14) Provide qualified interpreters in public and private
6 settings for the benefit of deaf or hard of hearing persons, if
7 qualified private-practice interpreters are not available, and
8 establish and collect reasonable fees for such interpreter
9 services.

10 Sec. 3. Section 71-4732, Revised Statutes Supplement,
11 1998, is amended to read:
12 71-4732. There is hereby created a Commission for the
13 Deaf and Hard of Hearing Fund to consist of such funds as the
14 Legislature shall appropriate~ ftftd any funds received under section
15 71-4731, or any fees collected for interpreter services as provided
16 in section 71-4728. The fund shall be used to administer sections
17 71-4720 to 71-4732, except that money in the fund from fees
18 collected for interpreter services shall be used only for expenses
19 related to the provision of such services. Any money in the fund
20 available for investment shall be invested by the state investment
21 officer pursuant to the Nebraska Capital Expansion Act and the
22 Nebraska State Funds Investment Act. Any money in the Commission
23 for the Hearing Impaired Fund on September 13, 1997, shall be
24 transferred to the Commission for the Deaf and Hard of Hearing
25 Fund.
26 Sec. 9. Sections 4 to 8 and 11 of this act become
27 operative three calendar months after the adjournment of this

I legislative session. The other sections of this act become
2 operative on their effective date.
3 Sec. 10. Original section 71-4727, Reissue Revised
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4 Statutes of Nebraska, and sections 71-4728 and 71-4732, Revised
5 Statutes Supplement, 1998, are repealed.
6 Sec. 12. Since an emergency exists, this act takes
7 effect when passed and approved according to law.".
8 2. Renumber the remaining sections accordingly.

The Wehrbein amendment was adopted with 30 ayes, 0 nays, 14 present and
not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 359A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 784. E & R amendment, AM7053, found on page
625, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 789. Advanced to E & R for engrossment.

Mrs. Crosby asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 689. E & R amendment, AM7054, found on page
625, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 682. Advanced to E & R for engrossment.
LEGISLATIVE BILL 238. Advanced to E & R for engrossment.
LEGISLATIVE BILL 432. Advanced to E & R for engrossment.
LEGISLATIVE BILL 84. Advanced to E & R for engrossment.
LEGISLATIVE BILL 84A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 297. E & R amendment, AM7058, found on page
626, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 774. E & R amendment, AM7055, found on page
626, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 461. E & R amendment, AM7056, found on page
627, was adopted.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 436. E & R amendment, AM7064, found on page
627, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 566. E & R amendment, AM7059, found on page
627, was adopted.

Advanced to E & R for engrossment.

Mr. Raikes asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 67. E & R amendment, AM7061 , found on page 627,
was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 596. E & R amendment, AM7060, found on page
628, was adopted.

Advanced to E & R for engrossment.

AMENDMENTS - Print in Journal

1. Insert the following new section:
"Sec. 6. Section 86-1410, Revised Statutes Supplement,

1998, is amended to read:
86-1410. ill The commission shall establish the Nebraska

Lifeline Service Program. The purpose of the Nebraska Lifeline
Service Program shall be to promote the provision of universal
service to low-income households by local exchange carriers.
Support provided by the program shall be specifically targeted to
maintain affordable rates for residential basic local exchange
services supported by federal and state universal service
mechanisms. The commission shall establish means-tested
eligibility guidelines and standards for the provision of support
from the Nebraska Lifeline Service Program which are consistent
with section 254 of the Telecommunications Act of 1996 and any
rules and regulations adopted and promulgated by the Federal
Communications Commission.

ill Any local exchange carrier receiving state universal
service support shall be prohibited from disconnecting the basic
local exchange service of any customer receiving low-income support
from the Nebraska Lifeline Service Program for the nonpayment of
any interexchange toll service charges. The Public Service
Commission may grant limited waivers of this requirement in a

Mr. Chambers filed the following amendment to LB 514:
AM0302

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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23 manner consistent with applicable rules and regulations adopted and
24 promulgated by the Federal Communications Commission.

1 (3) Any person receiving low-income support from the
2 Nebraska Lifeline Service Program shall be exempt from the payment
3 of any surcharge established by the commission pursuant to the
4 Nebraska Telecommunications Universal Service Fund Act.".
5 2. On page 8, line 13, strike "and 86-1405" and insert
6 "86-1405, and 86-1410".
7 3. Renumber the remaining sections accordingly.

1. Insert the following new section:
"Sec. 33. (1) Within thirty days after the date on which

the first installment of taxes become delinquent pursuant to
section 77-204, the county treasurer is required to notify by mail
any taxpayer, whose real property tax is delinquent, on account of
such taxpayer not having paid the real property taxes, or the first
installment thereof as required by law, of the amount of such
delinquent real property tax and the rate at which interest is
accruing on such delinquent tax. The notice shall also recite that
unless the entire tax is paid by the delinquent date of the second
installment, procedures shall be initiated for a delinquent tax
sale against the real property as provided by law.

(2) Within thirty days after the date on which the second
installment of taxes becomes delinquent pursuant to section 77-204,
the county treasurer is required to notify by mail any taxpayer,
not notified pursuant to subsection (1) of this section and whose
real property tax is delinquent, on account of such taxpayer not
having paid the second installment of property taxes, as required
by law, of the amount of such delinquent real property tax and the
rate at which interest is accruing on such delinquent tax. The
notice shall also recite that, due to nonpayment of taxes,
procedures shall be initiated for a delinquent tax sale against the
real property as provided by law.

(3) Each notice sent pursuant to this section shall
include an additional three-dollar fee to compensate the county
treasurer for costs associated with such notice.".

2. Renumber the remaining sections accordingly.

Ms. Schimek filed the following amendment to LB 194:
AM0460

1
2
3
4
5
6
7
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NOTICE OF COMMITTEE HEARING
Agriculture

LB 778
LB 213
LB 679

Tuesday, March 9, 1999
Tuesday, March 9, 1999
Tuesday, March 9, 1999

1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Merton 1. Dierks, Chairperson
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STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 560. Placed on General File.
LEGISLATIVE BILL 647. Placed on General File.

LEGISLATIVE BILL 247. Indefinitely postponed.

(Signed) Stan Schellpeper, Chairperson

AMENDMENT - Print in Journal

Mr. Chambers filed the following amendment to LB 72:
FA35
P. 2, line 24, strike ", deliberations. and voting"

UNANIMOUS CONSENT - Add Cointroducers

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 601. No objections. So ordered.

Mrs. Crosby asked unanimous consent to have her name added as
cointroducer to LB 76. No objections. So ordered.

Mr. D. Pederson asked unanimous consent to have his name added as
cointroducer to LB 150. No objections. So ordered.

VISITORS

Visitors to the Chamber were 30 preschool children and teachers from First
Plymouth Preschool, Lincoln.

ADJOURNMENT

At 11 :39 a.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Wednesday, February 24, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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THIRTY-THIRD DAY - FEBRUARY 24, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, February 24,1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Ken Buttermore, Gretna Community
Church, Gretna, Nebraska.

ROLLCALL

The roll was called and all members were present except Ms. Price who was
excused; and Messrs. Beutler, Chambers, Engel, Hartnett, Jensen, Landis,
Matzke, Wickersham, and Mrs. Bohlke who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the thirty-second day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 91, 152, 161, 323, 340,
and 396.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Member Excused

Mrs. C. Peterson asked unanimous consent to be excused. No objections. So
ordered.
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NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

LB 674
LB 676
LB 874

Wednesday, March 3, 1999
Wednesday, March 3, 1999
Wednesday, March 3, 1999

12:00 noon
12:00 noon
12:00 noon

(Signed) Elaine Stuhr, Chairperson

STANDING COMMITTEE REPORTS
Executive Board

LEGISLATIVE RESOLUTION 6CA. Placed on General File.

1. Strike original section 5.
2. On page 7, line 27, after the second comma insert

"and" and strike "and 50-114.01 fl.

3. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 534. Placed on General File as amended.
Standing Committee amendment to LB 534:
AM0442

1
2
3
4

LEGISLATIVE RESOLUTION 12CA. Indefinitely postponed.
LEGISLATIVE RESOLUTION 15CA. Indefinitely postponed.

(Signed) George Coordsen, Chairperson

1998 INTERIM REPORT
ON THE DISPOSITION OF

INTERIM STUDY RESOLUTIONS

Agriculture

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
425 Competitive Agricultural Markets X
439 General Agriculture X
356 Farmland Preservation X
370 Commodity Checkoff Programs X
450 Organic Agriculture X
380 Farm Safety Health X
424 Livestock Brand Law X
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Appropriations

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
389 Neighborhood Development Projects X
407 State Scholarship Award, Scholarship

Assistance, and Postsecondary Ed.
Award Programs financial assistance X

418 Risk assessment of Medicaid Program X
464 Limitation on spending by the state X

Banking, Commerce and Insurance

Completed: Completed:
Report No Report

LR Subject ISsued Issued Deferred
417 Managed Care X
411 Central Filing X
415 Commercial Lines Insurance X
416 Insurance Agents X
374 ATMs X
412 Principal and Income Act X
405 Auto Insurance X
434 Public Employees Group Health X
409 CPAs X
410 Banking Statutes X

Business and Labor

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
426 NE Workers' Compensation Act X
427 Tort Claims Procedure X
463 Industrial Relations X
475 School-To-Work Program X

Education

Comp.Ieted: Completed:
Report No Report

LR Subject Issued Issued Deferred
387 Study relating to charter schools X
349 Lop-off provision X
457 Impact on rural schools X
449 Budget formula for Class I school

districts X
366* Creation of another cost grouping X



698 LEGISLATIVE JOURNAL

376 Safe environment for both students
and teachers

440 Behavioral disordered students
347 Teaching assignments in the public

schools
407* Postsecondary scholarship programs

and grants
473 Aid and assistance to postsecondary

education
475* School-To-Work Program

* Joint assignment

Executive Board

x
x

x

x

x
X

LR
386

406

Subject
Review Legislature's Committee
Structure
Examine Legislative Appropriations
and Budget process

Completed: Completed:
Report No Report
Issued Issued Deferred

X

X

General Affairs~

LR Subject
396 Retail Liquor Licensing
397 Internet Gaming
398 Charitable Gaming
399 Horseracing
400 Prevention of consumption of

alcohol by underage individuals
401 Lottery Act

Completed:
Report
Issued

X
X
X
X

X
X

Completed:
No Report

Issued Deferred

Government, Military and Veterans Affairs

LR Subject
423 Redistricting Process

Completed: Completed:
Report No Report
Issued Issued Deferred

X

Health and Human Services

LR Subject
385 Alternative Medicine

Completed: Completed:
Report No Report
Issued Issued Deferred

X
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384 Native American Health X
358 Child Welfare X
344* Juvenile Justice X
438 Child Care Regulations X
408 Tobacco Funds X
466 Women's Health Office X
472 Tobacco Litigation X
476 Health Issues X
467 Welfare Issues X
468 Asset Poor X
470 Child Abuse Registry X

* Part ofLB 1073 Task Force

Judiciary

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred

336 Inmate classification X
344 Juvenile justice X
348 Duties of the public defender X
354 Municipal law enforcement X
359 Collecting of obligations by courts X
360 Uniform Child Custody Jurisdiction

and Enforcement Act X
361 Doctrine of res ipsa loquitur/livestock X
362 Separate juvenile division - X
363 Administrative Procedure Act relating

to Department of Correctional Services X
364 Teen courts X
377 Hate crimes taskforce X
383 Prison Litigation Reform X
413 Revised Uniform Simultaneous Death Act X
414 Revised Unifonn Testamentary Additions

to Trusts Act X
437 Clemency for victims of domestic violence X
441 Procedure for returning court notices X
462 Landlord and Tenant Act X
465 Prison privatization X
471 AppelIate jurisdiction of district court X
483 Court structure in Nebraska X

Natural Resources

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
357 Laws governing surface water rights X
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442 Management plans on Niobrara Nat'l
Scenic River and MissourilNiobraral
Verdigre Creek National Recreational
River X

443 Wildlife and recreational requirements
for public lands X

444 Fertilizer and pesticide use X
445 Update Game and Parks law and

modernize the statutes X
446 Benefits, methods, labeling, and

effectiveness of ethanol production
and marketing X

447 Examine practices of other states
using administrative penalties for
environmental violations X

448 Sources of alternative funding for
wildlife and outdoor recreational needs X

453 Economics, policy, and pricing of net
metering in other state's programs in
relation to Nebraska's utility structure X

455 Benefits of improving stormwater
facilities of Antelope Creek in Lincoln X

459 Water quality standards under federal
Clean Water Act X

460 Livestock waste control regulations X
474 Costs to recover from the damage to

trees from October 1997 storm X

Nebraska Retirement Systems

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
432 Uniform Management of Public

Employees Retirement Systems Act X

Revenue

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
350 Electronic Commerce X
351 Sales Tax X
352 Income Tax X
353 Sales and Excise Tax Collection X
433 Overall X
435 Major Restructuring X
452 Comparisons X
369 Greenbelt X
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451 Agriculture and Horticultural
Land Valuation X

458 Homestead X
365 Tax Increment Financing X
390 Quality Jobs Act X
366 School Finance X
372 Financial Reporting X
464 Spending Limitations X
367 Motor Fuels Enforcement X
379 Small Farmer Tax Credit X
381 Welcome Center X

Transportation

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
371 Titling X
373 Road Rage X
375 Magnetic Levitation (MAGLEV)

Train System X
382 Commercial Licensing X
388 Rail Grade Crossing X
391 Road Rage X
392 Telemarketing X
393 Titling X
394 State Patrol X
395 Intennodal Surface Transportation

Efficiency Act (lSTEA) X
402 Telecommunications X
403 Public Service Commission X
404 FCC X
428 Enforcement by Department of X

Motor Vehicles X
436 Deputizing Railroad Employees X
454 International Airport X
456 Intelligent Transportation

Systems (ITS) X
461 South and East Beltways X
469 Educational Lands X

Urban Affairs

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
421 Nebraska's housing authority statutes X
355 Natural gas industry in Nebraska X
422 Planning and zoning authority
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in cities and villages/SID's
420 Provisions ofLB 1340 (1998)

relating to the licensing of plumbers
419 Review issues within the jurisdiction

of the Urban Affairs Committee

Select Committee on LR 302

x

x

x

Completed: Completed:
Report No Report

LR Subject Issued Issued Deferred
302 Re-authorize the LR 282 Committee

(1997) to continue the study on gender
and race equity X

GENERAL FILE

LEGISLATIVE BILL 519A. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 8 present and not voting,
and 9 excused and_not voting.

LEGISLATIVE BILL 689A. Title read. Considered.

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Robak moved to indefinitely postpone LB 689A.

The Robak motion prevailed with 31 ayes, 0 nays, 10 present and not voting,
and 8 excused and not voting.

LEGISLATIVE BILL 87A. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 10 present and not
voting, and 7 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Judiciary

Wednesday, March 3, 1999
Nebraska Crime Victims Reparation Committee

Samuel VanPelt

1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

Agriculture

LB 337 Tuesday, March 16, 1999 1:30 p.m.
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LB 711 Tuesday, March 16, 1999 1:30 p.m.

(Signed) Merton L. Dierks, Chairperson

Natural Resources

LB 785 Wednesday, March 3, 1999 1:30 p.m.
LB 755 Wednesday, March 3, 1999 1:30 p.m.
LR 22 Wednesday, March 3, 1999 1:30 p.m.

LB 671 Wednesday, March 10,1999 1:30 p.m.
LB 672 Wednesday, March 10,1999 1:30 p.m.

LB 603 Thursday, March 11, 1999 1:30 p.m.
LB 732 Thursday, March 11, 1999 1:30 p.m.
LB 521 Thursday, March 11, 1999 1:30 p.m.

LB 639 Friday, March 12, 1999 1:30 p.m.

(Signed) Ed Schrock, Chairperson

ANNOUNCEMENT

Mr. Dierks designates LB 835 as his priority bi.ll.

RESOLUTION

LEGISLATIVE RESOLUTION 32. Introduced by Kristensen, 37.

\VHEREAS, the NEBRASKAland Foundation on Saturday, February 27,
1999, at the Annual Statehood dinner held in the Nebraska State Capitol will
award the distinguished NEBRASKAlander Award along with the
Wagonmaster, Trailblazer, and Pioneer Awards; and

\VHEREAS, Duane Acklie, who grew up on a farm in Madison County,
has made his mark on the world through his extensive business dealings in
many different arenas and has given generously of his time and leadership to
many civic organizations that have not only benefited Nebraskans, but all
Americans; and

\VHEREAS, the distinguished NEBRASKAlander Award, which is the
State's highest honor, is presented to Duane Acklie for his service to our
state's social, historical, cultural, and economic well-being; and

WHEREAS, the Wagonmaster Award is presented to Thomas D.
Mangelsen in appreciation of his unfailing patience and ability to capture
wildlife on film in such a manner that it makes all Nebraskans proud that he
is of our state; and

WHEREAS, the Trailblazer Award is presented to the 50th Anniversary of
the College World Series, through the dedication of the Diesing family, for
the excitement it brings to Nebraska for ten days in June, as well as its
economic boost of nearly twenty-two million dollars for the greater Omaha
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metropolitan area; and
WHEREAS, the Pioneer Award is presented to Ray and Marianne

Simmons of Fremont, Nebraska, for capturing the spirit of Nebraska's
heritage through their hard work and continual service to others and their
community.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature extends its appreciation to the aforesaid honorees
for their service to the State of Nebraska.

2. That a copy of this resolution be given to all honorees.

Laid over.

SPEAKER KRISTENSEN PRESIDING

GENERAL FILE

LEGISLATIVE BILL 356. The Chambers pending motion, found on page
668, to indefinitely postpone, was renewed.

Messrs. Wehrbein, Vrtiska, Beutler, Preister, and Ms. Schimek asked
unanimous consent to be excused until they return. No objections. So
ordered.

PRESIDENT MAURSTAD PRESIDING

Mr. Chambers withdrew his motion to indefinitely postpone.

Mr. Chambers renewed his pending amendment, FA29, found on page 672.

Mr. Dierks and Mrs. Kiel asked unanimous consent to be excused until they
return. No objections. So ordered.

Mr. Vrtiska asked unanimous consent to be excused. No objections. So
ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 25
ayes, 0 nays, and 24 not voting.

Mr. Byars requested a roll call vote on the Chambers amendment.

Voting in the affirmative, 22:

Baker
Bourne
Brashear
Connealy
Coordsen

Crosby
Cudaback
Hartnett
Hilgert
Hudkins

Kristensen Redfield
Lynch Robak
Pedersen, Dw. Schellpeper
Raikes Schmitt

Smith
Suttle
Tyson
Wickersham
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Voting in the negative, 18:

Bromm
Brown
Bruning
Byars

Engel
Janssen
Jensen
Jones

Kremer
Landis
Matzke
Pederson, D.

Quandahl
Schimek
Schrock

Stuhr .
Thompson'
Wehrbein

Present and not voting, 3:

Beutler Bohlke Chambers

Excused and not voting, 6:

Dierks
Kie1

Peterson, C. Preister Price Vrtiska

The Chambers amendment lost with 22 ayes, 18 nays, 3 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Chambers moved to reconsider the vote on his amendment, FA29.

Mr. Chambers withdrew his motion to reconsider.

Mr. Chambers withdrew his amendments, FA30, FA31, FA32, and FA33,
found on pages 672 and 673.

Mr. Kristensen moved the previous question. The question is, "Shall the
debate now close?"

Mr. Kristensen requested a roll call vote on the motion to cease debate.

Voting in the affirmative, 24:

Beutler Cudaback Kristensen Redfield Stuhr
Bourne Hartnett Landis Robak Tyson
Bruning Hudkins Pedersen, Dw. Schellpeper Wehrbein
Connealy Janssen Pederson, D. Schmitt Wickersham
Coordsen Kremer Quandah1 Smith

Voting in the negative, 14:

Baker Bromm Engel Jones Suttle
Bohlke Byars Hilgert Lynch Thompson
Brashear Crosby Jensen Schimek

Present and not voting, 5:
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Brown Chambers Matzke Raikes Schrock

Excused and not voting, 6:

Dierks
Kiel

Peterson, C. Preister Price Vrtiska

The motion to cease debate failed with 24 ayes, 14 nays, 5 present and not
voting, and 6 excused and not voting.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 92, 134, 163, 163A, 253,
and 369.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mr. Wickersham filed the following amendment to L8 539:
AM0488

(Amendments to Standing Committee amendments, AM0427)
I 1. On page I, line 16, strike "contracts signed" and
2 insert "applications filed".

Mr. Lynch filed the following amendment to LB 27:
FA36
Amend AM0430
On Page I, line 6, strike "who is a member of an organization of non-union
employees"
line 9 strike "organization of'
line 12 strike"organization of'

1. On page 2, line 23, before "An" insert "(1)"; in line
24 strike "(1)" and insert "(a)"; and in line 27 strike "(2)" and
insert "(b)".

2. On page 3, after line 5, insert the following new
subsection:

"(2) Before a nonmember employee pays his or her fair
share to a labor organization, the labor organization shall submit
an application to non-union employees for the cost borne by the
labor organization in representing nonmember employees for

Mr. Lynch filed the following amendment to LB 27:
AM049 I

1
2
3
4
5
6
7
8
9
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10 collective bargaining and contract enforcement purposes. The
11 non-union employees shall then authorize a fair-share payment, but
12 the employee shall pay no greater sum than specifically authorized.
13 The application shall: (a) Identify with particularity the work
14 done by the labor organization, including, but not limited to,
15 participants, subjects, and duration of conferences; (b) identify
16 the subjects of research, the researchers, and whether the results
17 of the research were incorporated into a brief, motion, or
18 pleading; (c) identify travel time involved, including the
19 individuals, destination, purpose, and mode of travel; (d) specify
20 any charges for the preparation of any brief, motions, or pleading
21 and the individuals who prepared it; (e) identify by job title each
22 person performing services relating to collective bargaining and
23 contract enforcement, including the legal experience of each
24 attorney; (t) identify the wages paid to any paralegal or law

1 student; (g) identify the relative applicability of services
2 performed if such services were applicable to more than one case;
3 and (h) identify all expenses with particularity, including the
4 following: (i) If a photocopying expense is charged, the items
5 copied why they were copied, what use was made of such copies, and
6 how many pages of material were photocopied; (ii) if depositions
7 are being identified as expenses, the name of the court reporter,
8 the time of the deposition, the date of the deposition, the
9 identity of the deponent, the purpose of taking the deposition, and

10 the use made of such deposition; (iii) if long-distance telephone
11 expenses are listed, an identification of the date, the callers,
12 where the call was made, and the subject of the call; and (iv) if
13 travel expenses are being claimed, an identification of the mode of
14 travel, the number of days traveled, cost of lodging, and meals
15 involved in the travel."; and in line 7 strike "(2)" and insert
16 "(l)(b)".

NOTICE OF COMMITTEE HEARINGS
Judiciary

Thursday, March 4, 1999
Board of Parole

Linda Krutz, Chairperson

1:15 p.m.

LB 450
LB 617
LB 622
LB 651
LB 734
LB 759
LB 824

LB450
LB 617

Friday, March 12, 1999 (canceled)
Friday, March 12, 1999 (canceled)
Friday, March 12, 1999 (canceled)
Friday, March 12, 1999 (canceled)
Friday, March 12, 1999 (canceled)
Friday, March 12, 1999 (canceled)
Friday, March 12, 1999 (canceled)

Friday, March 19, 1999 (rescheduled)
Friday, March 19, 1999 (rescheduled)

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

1:30 p.m.
1:30 p.m.
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LB 622
LB 651
LB 734
LB 759
LB 824

Friday, March 19, 1999 (rescheduled)
Friday, March 19, 1999 (rescheduled)
Friday, March 19, 1999 (rescheduled)
Friday, March 19, 1999 (rescheduled)
Friday, March 19, 1999 (rescheduled)

1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 158. Indefinitely postponed.
LEGISLATIVE BILL 266. Indefinitely postponed.
LEGISLATIVE BILL 279. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

Agriculture

1. Insert the following new sections:
"Sec. 21. The commission shall have access, upon

notification, to any premises where domesticated cervine animals
may be for the purpose of assessing populations of wild cervidae.

Sec. 23. Section 37-411, Reissue Revised Statutes of
Nebraska, is amended to read: .

37-411. (I) Unless holding a permit as required in the
Game Law, it shall be unlawful:

(a) For any resident of Nebraska who is sixteen years of
age or older or any nonresident of Nebraska to engage in fur
harvesting or possess any fur-bearing animal or raw fur, except
that a person may possess a fur-bearing animal or raw fur for up to
ten days after expiration of a valid permit. Nonresident
fur-harvesting permits may be issued only to residents of states
which sell similar permits to residents ofNebraska;

(b) For any resident of Nebraska who is sixteen years of
age or older or any nonresident of Nebraska to hunt or possess any
kind of game birds, game animals, or crows;

(c) For any person who is sixteen years of age or older
to hunt or possess any migratory waterfowl without first obtaining
and affixing to his or her hunting permit a federal migratory bird
hunting stamp. All such stamps affixed to hunting permits shall be
signed by the holder of the hunting permit. Migratory waterfowl
IJleans any ducks, geese, coots, or brant upon which an open season
has been established by the commission; or

(d) For any person who is sixteen years of age or older
to take any kind of fish, bullfrog, snapping turtle, tiger

LEGISLATIVE BILL 404. Placed on General File as amended.
Standing Committee amendment to LB 404:
AM0378

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21
22
23
24

I
2
3
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4 salamander, or mussel from the waters of this state or possess the
5 same except as provided in section 37-402. All nonresident anglers
6 under sixteen years of age shall be accompanied by a person
7 possessing a valid fishing permit.
8 (2) It shall be unlawful for a nonresident to hunt or
9 possess any kind of game birds or game animals, to take any kind of

10 fish, mussel, turtle, or amphibian, or to harvest fur while in the
11 possession of a resident permit illegally obtained.
12 (3) It shall be unlawful for anyone to do or attempt to
13 do any other thing for which a permit is required by the Game Law
14 without first obtaining such permit and paying the fee required.
15 (4) Any nonresident who hunts or has in his or her
16 possession any wild mammal or wild bird shall first obtain and have
17 in his or her possession a nonresident hunting permit.
18 (5) Any nonresident who takes or has in his or her
19 possession any wild turtle, mussel, or amphibian shall first obtain
20 and have in his or her possession a nonresident fishing permit.
21 (6) Except as provided in this section and sections
22 37-407 and 37-418, it shall be unlawful for any nonresident to trap
23 or attempt to trap or to harvest fur or attempt to harvest fur from
24 any wild mammal.
25 fliW (7) It shall be unlawful for anyone to lure or
26 entice wildlife into a domesticated cervine animal facility for the
27 purpose of containing such wildlife.

1 CID..W. Any person violating this section shall be guilty
2 of a Class II misdemeanor and shall be fined at least forty
3 dollars.
4 (b) If the offense is failure to hold a hunting, fishing,
5 fur-harvesting, deer, turkey, or antelope permit as required,
6 unless issuance of the required permit is restricted so that
7 permits are not available, the court shall require the offender to
8 purchase the required permit and exhibit the permit to the court.".
9 2. On page 2, line 1, strike "£1" and insert "22"; in

10 line 13 strike "contest" and insert "context"; in line 18 after
11 "Agriculture" insert "or his or her designee"; in line 27 strike
12 "person has a domesticated" and insert "animal is individually
13 identified and kept at a premises for which a"; and in line 28
14 after "permit" insert "has been".
15 3. On page 3, line 20, strike "fifty" and insert "two
16 hundred"; in line 21 strike "December 31" and insert "October 1";
17 and in line 28 strike "pertaining to" and insert "or any other
18 state pertaining to domesticated cervine animals".
19 4. On page 4, line 1, strike beginning with "the"
20 through "Act"; in line 6 after the first "of' insert "initial"; in
21 lines 6 and 7 strike "and maintenance"; in line 8 after "approve"
22 insert "or disapprove"; in lines 9 and II, after "The" insert
23 "initial" and strike "maintenance" and insert "new construction";
24 in line 15 after "ill" insert "The department may inspect and
25 approve or disapprove:
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26 (al The maintenance of perimeter fencing; and
27 (bl The maintenance of a handling facility which is

1 capable of sorting and restraining individual animals for testing,
2 identification, treatment. or other purposes deemed necessary by
3 the department.
4 fi"; in line 15 strike "may" and insert "shall"; and in
5 line 16 strike "construction" and insert "initial construction,
6 subsequent new construction,".
7 5. On page 9, line 20, strike "may" and insert "shall";
8 in line 22 after "identification" insert "in a manner which visibly
9 distinguishes a domesticated cervine animal from wild cervidae"; in

10 line 27 strike "license" and insert "permit"; and in line 28, after
11 "act" insert "and shall be considered a violation of section
12 37-411".
13 6. On page 11, lines 2 and 4, strike "seven" and insert
14 "five"; in line 13 after the period insert "The department and the
15 commission shall not be held liable for the value of any domestic
16 cervine animal destroyed under this section."; in line 21 strike
17 beginning with "The" through the period in line 23; and in line 27
18 strike "and wild cervidae". .
19 7. On page 13, line 3, after the semicolon insert "and";
20 strike lines 4 through 6; in line 7 strike "ill" and insert "ill";
21 and strike beginning with "an" in line 10 through the comma in line
22 11 and insert "five years".
23 8. On page 15, line 18, strike "37-465 and" and insert
24 "37-411,37-465, and".
25 9. Renumber the remaining sections accordingly.

(Signed) Merton L. Dierks, Chairperson

MOTIONS - Print in Journal

Mrs. Brown filed the following motion to LB 783:
Withdraw LB 783.

Mr. Jensen filed the following motion to LB 783:
Suspend the rules, Rule 3, Section 13, to permit cancellation of the public
hearing on LB 783.

GENERAL FILE

LEGISLATIVE BILL 356. Mr. Chambers moved to bracket until March 30,
1999.

Pending.

VISITORS

Visitors to the Chamber were Leon and Lois Buttermore from North Platte,



THIRTY-THIRD DAY -FEBRUARY24, 1999 711

Don, Jane, Elisa, Jarrod, Jacob, and Emily Moore from York, and Janet and
Abbie Buttermore from Gretna; David, Nancy, and Austin Niedfelt from
Beatrice; members of Financial Women International Organization; Phyllis
Bovee from Lincoln, Fred Bellum from Columbus, and Virginia Thormahlen
from Scottsbluff, who are representatives of the American Association of
Retired Persons; 45 seniors and teachers from Lincoln High School, Lincoln;
Don Mroczek and David Blessew from Columbus; and Mitch, Colleen,
Jessica, and Ben Deines and Tanna Kimmerling from Beatrice.

The Doctor of the Day was Dr. Rick Gustafson from Lincoln..

ADJOURNMENT

At 12:00 noon, on a motion by Mr. Landis, the Legislature adjourned until
9:00 a.m., Thursday, February 25, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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THIRTY-FOURTH DAY - FEBRUARY 25, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, February 25, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mr. Vrtiska who
was excused; and Mmes. Bohlke, Kiel, Robak, Messrs. Brashear, Bromm,
Kristensen, Landis, and Dw. Pedersen who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 710, line 33, strike "Mrs. Brown" and insert "Mr. Jensen".
The Journal for the thirty-third day was approved as corrected.

MESSAGE FROM THE GOVERNOR

February 24, 1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 19,23,24,59, 102, 170, 191,228,258,259,
260,278,287,298,326,403,291, and 29lA were received in my office on
February 19, 1999.

These bills were signed by me on February 24, 1999, and delivered to the
Secretary of State.
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Sincerely,
(Signed) Mike Johanns

Governor

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

I. On page 3, line 11, strike "(a)"; in line 12 strike
"(b)"; strike beginning with "and" in line 14 through "therapy" in
line 17; strike beginning with "Coverage" in line 21 through line
28 and insert "Diabetes self-management education must be deemed to
be medically necessary by a physician to be eligible for coverage
and such coverage shall not exceed five hundred dollars in a
two-year period.

(6) This section does not prevent application of (a)
deductible or copayment provisions or network incentives contained
in the policy or health benefit plan or (b) outpatient care
provisions in policies or health benefit plans that extend coverage
primarily in relation to hospital confinement or surgery. This
section does not require that coverage under an individual or group
policy or health benefit plan be extended to any other procedures.
Private third-party payors may not reduce or eliminate coverage due
to this section.".

2. On page 4, strike lines I and 2.

LEGISLATIVE BILL 681. Placed on General File.

LEGISLATIVE BILL 99. Placed on General File as amended.
Standing Committee amendment to LB 99:
AM0477

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

LEGISLATIVE BILL 306. Indefinitely postponed.
LEGISLATIVE BILL 680. Indefinitely postponed.
LEGISLATIVE BILL 845. Indefinitely postponed.

(Signed) David M. Landis, Chairperson

Business and Labor

LEGISLATIVE BILL 753. Placed on General File as amended.
Standing Committee amendment to LB 753:
AM0452

1 1. On page 2, line 7, after the third comma insert "the
2 state,".

(Signed) Floyd P. Vrtiska, Chairperson

Health and Human Services

LEGISLATIVE BILL 523. Placed on General File.

(Signed) Ji~ Jensen, Chairperson
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 465, 795, and 846.

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 356. The Chambers pending motion, found on page
710, to bracket until March 30, 1999, was renewed.

Messrs. Dierks, Janssen, and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 24
ayes, 0 nays, and 25 not voting.

Mr. Byars requested a roll call vote on the Chambers motion to bracket.

Voting in the affirmative, 26:

Baker Crosby Kremer Quandahl Schmitt
Bourne Cudaback Lynch Raikes Smith
Brashear Hartnett Pedersen, Dw. Redfield Suttle·
Chambers Hilgert Pederson, D. Robak Tyson
Connealy Hudkins Preister Schellpeper Wickersham
Coordsen

Voting in the negative, 18:

Beutler Bruning Jensen Price Stuhr
Bohlke Byars Jones Schimek Thompson
Bromm Engel Matzke Schrock Wehrbein
Brown Janssen Peterson, C.

Present and not voting, 1:

Dierks

Excused and not voting, 4:

Kiel Kristensen Landis Vrtiska

The Chambers motion to bracket prevailed with 26 ayes, 18 nays, 1 present
and not voting, and 4 excused and not voting.
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The Chair declared the call raised.

AMENDMENT - Print in Journal

1. On page 2, line 23, after "decedent" insert "as shown
in a certified or authenticated copy of the decedent's death
certificate attached to the affidavit".

2. On page 3, line 4, strike "and"; in line 6 after
"property" insert ";

(7) the claiming successor's relationship to the decedent
and the value of the entire estate of the decedent: and

(8) the person or persons claiming as successors under
the affidavit swear or affirm that all statements in the affidavit
are true and material and further acknowledge that any false
statement may subject the person or persons to penalties relating
to perjury under section 28-915"; and in line 7 after "affidavit"
insert "and certified or authenticated copy of the decedent's death
certificate" and after the second "recorded" insert "by the
claiming successor".

3. On page 4, line 1, after "stating" insert an
underscored colon and strike "that" and show as stricken; in line
6 after "decedent" insert "as shown in a certified or authenticated
copy of the decedent's death certificate attached to the affidavit:

(3) the claiming successor's relationship to the decedent
or, if there is no relationship, the basis of the successor's claim
to the personal property;

(4) the person or persons claiming as successors under
the affidavit swear or affirm that all statements in the affidavit
are true and material and further acknowledge that any false
statement may subject the person or persons to penalties relating
to perjury under section 28-915"; in line 7 strike "(3)", show as
stricken, and insert "ill"; and in line 10 strike "(4)", show as
stricken, and insert "@".

Mr. D. Pederson filed the following amendment to LB 100:
AM0492

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 407A. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 407, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

LEGISLATIVE BILL 90A. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
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in carrying out the provisions of Legislative Bill 90, Ninety-sixth Legislature,
First Session, 1999.

STANDING COMMITTEE REPORT
Revenue

1. Strike the original sections and insert the following
new sections:

"Section 1. (1) Every individual or couple that adopts a
ward of the State of Nebraska shall be entitled to a payment of one
thousand dollars for the year of adoption and for up to four
succeeding years. Payments shall be made after approval of an
application submitted by the adoptive parent or parents to the
Department of Health and Human Services Finance and Support. The
application shall be on a form prescribed by the department. An
application shall be submitted prior to December 31 of the year for
which the payment is sought. An applicant shall be eligible for
payment in the year of adoption and for the earliest of four
subsequent years or until the adopted child reaches the age of
majority, is emancipated, or is no longer living in the home of the
adoptive parent or parents.

(2) The department shall review all applications for
eligibility for payment. The department shall approve or deny
payment within thirty days after receipt of the application. If
approved, the department shall certify the necessary information to
the Director of Administrative Services for the issuance of a
warrant. Warrants shall be issued within thirty days after
certification. Any person aggrieved by a decision of the
department may appeal. The appeal shall be in accordance with the
Administrative Procedure Act.".

LEGISLATIVE BILL 482. Placed on General File as amended.
Standing Committee amendment to LB 482:
AM0506

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(Signed) William R. Wickersham, Chairperson

AMENDMENT - Print in Journal

1. Strike original section 4 and insert the following
new section:

"Sec. 2. Section 60-6,271, Reissue Revised Statutes of
Nebraska, is amended to read:

60-6,271. Enfofeement efseetieft 60 6,270 by s-tate t}f

leeftllftw enfofeement ageneies sfta:H ee aeeemplisfted eMy ft3' ft
seeen{jfttj aetffift wfl:eft ft tifi¥et: ef ft ftt6tef ¥ehiete fiftS' been eited t)f

~ with ft vielatien t}f 8effle ether effense The failure of a
driver to comply with section 60-6,270 shall not constitute

Messrs. Wehrbein and Bromm filed the following amendment to LB 356:
AM0508

1
2
3
4
5
6
7
8
9
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10 reasonable suspicion for a peace officer to stop the motor vehicle
11 in the absence of a violation or some other offense by the driver
12 or occupants of the motor vehicle.".
13 2. On page 5, line 2, after "60-4,182" insert If,

14 60-6,271,".
15 3. Renumber the remaining sections accordingly.

GENERAL FILE

LEGISLATIVE BILL 51. Title read. Considered.

The Standing Committee amendment, AM0059, found on page 579, was
adopted with 32 ayes, 0 nays, 14 present and not voting, and 3 excused and
not voting.

Advanced to E & R for review with 32 ayes, 0 nays, 14 present and not
voting, and 3 excused and not voting.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 27. Title read. Considered.

Mrs. C. Peterson asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Lynch withdrew his amendment, AM0491, found on page 706.

Mr. Tyson withdrew his amendment, AM0430, found on page 661.

Mr. Schellpeper asked unanimous consent to be excused until he returns. No
objections. So ordered.

SPEAKER KRISTENSEN PRESIDING

Mr. Tyson moved the previous question. The question is, "Shall the debate
now close?"

Mr. Tyson moved for a call of the house. The motion failed with 8 ayes, 19
nays, and 22 not voting.

The motion to cease debate failed with 5 ayes, 11 nays, and 33 not voting.

Mrs. Crosby asked unanimous consent to be excused. No objections. So
ordered.

Mr. Beutler moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 6 nays, and 17 not voting.
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2. On page 15, line 15, strike "86-1503,".
3. Renumber the remaining sections accordingly.
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Mr. Lynch moved for a call of the house. The motion prevailed with 29 ayes,
onays, and 20 not voting.

Mr. Tyson requested a roll call vote, in reverse order, on the advancement of
the bill.

Voting in the affirmative, 21:

Beutler Connealy Kiel Preister Schrock
Bohlke Hartnett Landis Price Suttle
Bourne Hilgert Lynch Robak Thompson
Byars Janssen Pedersen, Dw. Schimek Wickersham
Chambers

Voting in the negative, 24:

Baker Cudaback Jones Peterson, C. Smith
Bromm Dierks Kremer Quandahl Stuhr
Brown Engel Kristensen Raikes Tyson
Bruning Hudkins Matzke Redfield Wehrbein
Coordsen Jensen Pederson, D. Schmitt

Excused and not voting, 4:

Brashear Crosby Schellpeper Vrtiska

Failed to advance to E & R for review with 21 ayes, 24 nays, and 4 excused
and not voting.

AMENDMENT - Print in Journal

Mr. Wehrbein filed the following amendment to LB 446:
AM0515

1
2
3

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 687A. Introduced by Stuhr, 24.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 687, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

LEGISLATIVE BILL 703A. Introduced by Wickersham, 49.
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A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 703, Ninety-sixth
Legislature, First Session, 1999.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

The Banking, Commerce and Insurance Committee desires to report
favorably upon the appointment listed below. The Committee suggests the
appointment be confinned by the Legislature and suggests a record vote.

Director ofNE Department of Insurance
Tim Wagner

VOTE: Aye: Senators Landis, Tyson, Bourne, Byars, Jensen, Kremer, and
Schmitt. Nay: None. Absent: Senator Bruning.

(Signed) David M. Landis, Chairperson

Transportation

LEGISLATIVE BILL 345. Indefinitely postponed.
LEGISLATIVE BILL 460. Indefinitely postponed.
LEGISLATIVE BILL 547. Indefinitely postponed.

(Signed) Curt Bromm, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 92A, 113,243, and 243A.

LEGISLATIVE BILL 86A. Placed on Select File.

1. Insert the following new section:
"Sec. 19. Section 48-303, Reissue Revised Statutes of

Nebraska, is amended to read:
48-303. An employment certificate shall be approved only

by the superintendent ef seheek of the primary high school
district in which the child resides or by a person authorized by
him or her in writing or, when there is no superintendent:. ef
seheels, by a person authorized by the school district officers,
except that no school district officer or other person authorized
by this section may approve such certificate for any child then in

LEGISLATIVE BILL 272. Placed on Select File as amended.
E & R amendment to LB 272:
AM7073

I
2
3
4
5
6
1
8
9

10
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11 or about to enter his or her own employment or the employment of a
12 firm or corporation of which he or she is a member, officer, or
13 employee or in whose business he or she is interested. The officer
14 or person approving such certificate may administer the oath
15 provided for therein or in any investigation or examination
16 necessary for the approval thereof. No fee shall be charged for
17 approving any such certificate or for administering any oath or
18 rendering any services related thereto. The school board or board
19 of education of each school district shall establish and maintain
20 proper records where copies of all such certificates and all
21 documents connected therewith shall be filed and preserved and
22 shall provide the necessary clerical services for carrying out
23 sections 48-302 to 48-313. The person who issued the employment
24 certificate shall report to the Department of Labor any complaint

1 concerning the conditions of employment of a child for whom a
2 certificate is in force. Upon receipt of the report the Department
3 of Labor shall make such investigation as it deems advisable to
4 protect an individual child or to promote the youth-work program.".
5 2. In the Standing Committee amendments, AM0228:
6 a. On page 2, lines 10 and 11, after"or" insert "its";
7 and
8 b. On page 3, lines 14 and 16, after the quotation mark
9 insert ", show as stricken,".

10 3. On page 1, line 4, after the second comma insert
11 "48-303,".
12 4. On page 2, line 4, after the first semicolon insert
13 "to change and eliminate provisions relating to the change of
14 boundaries of school districts, county committees, and the State
15 Committee for the Reorganization of School Districts; to change
16 powers and duties relating to school administration, truancy, and
17 school finance; to harmonize proVisions;"; and in lines 4 and 5
18 strike "to harmonize provisions;".
19 5. On page 5, line 22, strike "county" and show as
20 stricken and strike "school administrator," and show the old matter
21 as stricken.
22 6. On page 13, line 5, strike "subsection", show as
23 stricken, and insert "section".
24 7. On page 20, line 1, reinstate the stricken comma; and
25 in line 2 reinstate the first stricken comma.
26 8. On page 21, line 20, after "superintendents" insert
27 "and county school administrators"; and in line 23 after "elected"

1 insert "or with which the county school administrator contracted".
2 9. On page 26, line 14, after the second "the" insert
3 "school".
4 10. On page 36, line 26, strike "~" and insert "the".
5 11. On page 50, line 11, strike "79-443" and insert
6 "79-442".
7 12. On page 55, line 25, strike "state committee" and
8 insert "State Committee for the Reorganization of School
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9 Districts".
10 13. On page 56, line 4, after "sufficient" insert an
11 underscored period; and strike beginning with the comma in line 4
12 through the period in line 6 and show the old matter as stricken.
13 14. On page 69, line 8, strike "the" and show as
14 stricken.
15 15. On page 81, line 20, strike "books", show as
16 stricken, and insert "records".
17 16. On page 90, line 26, strike "school" and show as
18 stricken.
19 17. On page 91, line 27, strike "shall transmit" and
20 show as stricken; and in line 28 before "within" insert "shall
21 transmit".
22 18. On page 93, line 13, strike the second comma and
23 show as stricken.
24 19. On page 119, line 26, strike beginning with
25 "Commencing" through the second "the", show as stricken, and insert
26 "The".
27 - 20. On page 123, strike the matter beginning with "20"

1 in line 27 through "115" in line 28 and insert "19, 21 to 28, 72 to
2 74, 76 to 81, 83 to 89, and 92 to 116".
3 21. On page 124, line 3, after the second comma insert
4 "48-303,".
5 22. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 272A. Placed on Select File.

1. Insert the following new sections:
"Sec. 36. Section 79-1110, Revised Statutes Supplement,

1998, is amended to read:
79-1110. Sections 79-1110 to 79-1183.01 and section 52

of this act shall be known and may be cited as the Special
Education Act.

Sec. 37. Section 79-1113, Revised Statutes Supplement,
1998, is amended to read:

79-1113. For purposes of the Special Education Act,
unless the context otherwise requires, the definitions found in
sections 79-1114 to 79-1125 and section 52 of this act shall be
used.".

2. In the Bohlke amendment, AM0188:
a. On page 3, line 9, after "ill" insert "of this

section II. and
--b.'On page 4, line 3, strike "this" and show as stricken;
and in line 4 strike "subsection", show as stricken, and insert
"subsections (22. (32. and (4) of this section".

3. On page 1, line 3, strike "and" and after the last

LEGISLATIVE BILL 813. Placed on Select File as amended.
E & R amendment to LB 813:
AM7074

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 comma insert "79-1601, and 79-1602,"; in line 8 after "79-10,124,"
21 insert "79·1110, 79-1113,"; in line 11 strike "and" and after the
22 last comma insert "and 85-607,"; and in line 12 after "change"
23 insert "and eliminate".
24 4. On page 2, line 6, after "eliminate" insert "powers

1 and"; in line 8 after the first comma insert "the Commissioner of
2 Education,"; in line 12 strike "to harmonize provisions;"; and in
3 line 14 after the first comma insert "reimbursement,".
4 5. On page 3, line 4, strike "ill" and insert "ill"; and
5 in line 7 strike "ill" and insert "ill".
6 6. On page 5, line 28, strike "48-302" and insert
7 "48-303".
8 7. On page 6, line 1, after "approved" insert an
9 underscored comma; and in line 7 strike the comma and show as

10 stricken.
11 8. On page 21, line 19, strike "sections 13-505" and
12 insert "the Nebraska Budget Act and sections 13-518".
13 9. On page 25, line 19, strike "79-406," and show as
14 stricken and strike the second comma and show as stricken.
15 10. On page 26, line 14, strike "up" and show as
16 stricken.
17 11. On page 41, line 27, after "(33)" insert "Special
18 grant funds means the budgeted receipts for grants, including, but
19 not limited to, Title I funds, Title VI funds, funds from the
20 Education Innovation Fund, reimbursements for wards of the court,
21 short-term borrowings including, but not limited to, registered
22 warrants and tax anticipation notes, interfund loans, insurance
23 settlements, and reimbursements to county government for previous
24 overpayment, that have been approved by the state board;
25 Q1}".
26 12. On page 42, strike lines 13 through 20 and show the
27 old matter as stricken.

1 13. On page 43, line 12; and page 44, line 1, strike
2 "such" and show as stricken.
3 14. On page 49, line 10, strike "such", show as
4 stricken, and insert "school district and each".
5 15. On page 56, line 22, strike "reserve" .
6 16. On page 68, line 1, after the second comma insert
7 "for"; and in line 24 after "Qy" insert "subsection (1) of'.
8 17. On page 74, line 4, strike the underscored comma.
9 18. On page 90, line 19, strike "79-1185." and show as

10 stricken.
11 19. On page 95, line 7, strike "55, 56, and 59" and
12 insert "60, 61, and 64"; in line 8 strike "with the emergency
13 clause"; in line I0 after "after" insert "the"; and in line 19
14 after "79-10,124," insert "79-1110,79-1113,".
15 20. Renumber the remaining sections accordingly.
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1. In the Byars-Hilgert amendments, AM0421, change the
Standing Committee amendment number to the corrected amendment
number, AM0365, and on page 1, line 3, strike "4" and insert "5";
and in line 5 strike "6" and insert "7".

1. On page 1, line 1, after "establish" insert "and
provide duties for".

2. On page 2, line 3, strike the comma and insert "or";
in line 4 strike ", or other" and insert "or another"; in line 15
before the first "and" insert "of this section"; in lines 16 and 19
before the period insert "of this section"; and in line 18 before
"and" insert "of this section".

3. On page 3, line 1, strike the comma.

1. In the Standing Committee amendment, AM0340, on page
2, line 8, after "place" insert an underscored comma.

2. On page 1, strike beginning with "criminal" in line 1
through "investigations" in line 4 and insert "courts; to amend
sections 20-159,25-2406, and 29-2259, Reissue Revised Statutes of
Nebraska; to provide requirements for interpreters; to provide for
payment by the state of the cost of interpreters" .

LEGISLATIVE BILL 226. Placed on Select File as amended.
E & R amendment to LB 226:
AM7070

1
2
3
4

LEGISLATIVE BILL 375. Placed on Select File.

LEGISLATIVE BILL 407. Placed on Select File as amended.
E & R amendment to LB 407:
AM7071

1
2
3
4
5
6
7
8

LEGISLATIVE BILL 333A. Placed on Select File.
LEGISLATIVE BILL 774A. Placed on Select File.
LEGISLATIVE BILL 440A. Placed on Select File.
LEGISLATIVE BILL 612. Placed on Select File.

LEGISLATIVE BILL 54. Placed on Select File as amended.
E & R amendment to LB 54:
AM7072

1
2
3
4
5
6
7

(Signed) Adrian M. Smith, Chairperson

MOTION - Print in Journal

Mrs. Thompson filed the following motion to LB 724:
Withdraw LB 724.

STANDING COMMITTEE REPORT
Transportation

The Transportation Committee desires to report favorably upon the
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appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Nebraska Highway Commission
Doug Leafgreen
John L. Craig

Department of Roads - Director
John L. Craig

Department of Motor Vehicles
Edward D. Wimes

Nebraska Information Technology Commission
Greg Adams
Dr. Douglas Christensen
Dr. Dennis Smith
Eric Brown
Hod Kosman
Senator 1. Robert Kerrey
Gary Kuck
L. Merrill Bryan Jr.
Lt. Governor Dave Maurstad

VOTE: Aye: Senators Bromm, Hudkins, Baker, Dw. Pedersen, Jones,
C. Peterson, Janssen, and Thompson. Nay: None. Absent: None.

(Signed) Curt Bromm, Chairperson

MOTION - Print in Journal

Mr. Chambers filed the following motion to LB 845:
Pursuant to Rule 3, section 17, that LB 845 be placed on General File,
notwithstanding the action of the Banking Committee.

AMENDMENT - Print in Journal

1. On page 2, strike line 17 and all amendments thereto
and insert the following new subsections:

"(3) Smoking is prohibited in all vehicles owned or
leased by the state and in all buildings owned, leased, or occupied
by the state and the area within ten feet of an entrance to such
buildings or any portions thereof, except as provided in
subsections (4), (5), and (6) of this section.

(4) The following buildings or areas within buildings in
which persons reside or lodge may be exempt from this section: (a)
Nebraska veterans homes established pursuant to section 80-315; (b)
private residences; (c) facilities and institutions under the
control of the Department of Health and Human Services; and (d)
overnight lodging facilities and buildings managed by the Game and

Mr. Preister filed the following amendment to LB 211:
AM0537

1
2
3
4
5
6
7
8
9

10
11
12
13
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14 Parks Commission, but no more than twenty-five percent of the
15 overnight lodging facilities at each park location shall permit
16 smoking.
17 (5) Designated smoking areas not to exceed fifty percent
18 of the space used by the public may be established in state-owned
19 buildings at Nebraska State Fairgrounds that possess a Class C, 1,
20 or M license for the sale of alcoholic liquor for consumption on
21 the premises under the Nebraska Liquor Control Act.
22 (6) Smoking may be permitted in no more than forty
23 percent of the residential housing rooms or units owned or leased
24 on each campus under the control of the Board ofRegents of the

1 University ofNebraska or the Board of Trustees of the Nebraska
2 State Colleges.".

UNANIMOUS CONSENT - Add Cointroducers

Mrs. Brown asked unanimous consent to have her nam~ added as
cointroducer to LB 150. No objections. So ordered.

Mr. Smith asked unanimous consent to have his name added as cointroducer
to LB 601. No objections. So ordered.

VISITORS

Visitors to the Chamber were 8 eighth through tenth grade students from
Sidney Public Schools; and Senator Byars' son, Mark Byars, from Kansas
City, Missouri.

The Doctor of the Day was Dr. Dale Michels from Lincoln.

ADJOURNMENT

At 11:52 a.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Friday, January 26, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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THIRTY-FIFTH DAY - FEBRUARY 26, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, February 26, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Jim Weber, East Side Baptist Church,
South Sioux City, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Kiel and
Robak who were excused; and Messrs. Beutler, Bruning, Cudaback, Matzke,
Schrock, and Mrs. Bohlke who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the thirty-fourth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 346. Placed on Select File.
LEGISLATIVE BILL 424. Placed on Select File.

LEGISLATIVE BILL 324. Placed on Select File as amended.
E & R amendment to LB 324:
AM7075

1 1. On page 1, line 4, after the semicolon insert "to
2 harmonize provisions;".

(Signed) Adrian M. Smith, Chairperson
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MESSAGES FROM THE GOVERNOR

February 24, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
reappointed to the Dry Bean Commission:

APPOINTEES:
Dr. Glenn York, 14020 N. 47, Omaha, NE 68152
Dr. James Schiefen, PO Box 95, Imperial, NE 69033

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

February 24, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
reappointed to the Dry Bean Commission:

APPOINTEES:
Nolan Berry, 1710 21st St., Gering, NE 69341
Jon Holzfaster, RR 2, Box 42, Paxton, NE 69155

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
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February 24, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Game and Parks Commission:

APPOINTEE:
Connie Lapaseotes, Box 327, Bridgeport, NE 69336

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

February 24, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed to the Nebraska Highway Bond Commission:

APPOINTEE:
Norm Riffel, 12604 Cottonwood Ln., Springfield, NE 68059

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

February 25, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
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Lincoln, NE 68509
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Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Motor Carrier Advisory Council:

APPOINTEE:
Emil Beyer, 404 Pontiac, Gretna, NE 68028

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of February 26,
1999, in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Abboud, Chris - Lincoln; City of Omaha
Canuteson, Elizabeth A. - Kansas City, MO; Sprint PCS
Didier, Genenne - David City; Brain Injury Association of Nebraska Inc.
Fahleson, Mark A.lRembolt Ludtke & Berger

Fahleson, Mark A. - Lincoln; LINWELD, INC.
Fischer, Gary L. - Omaha; Family Housing Advisory Services, Inc.
Goc, John 1. - Lincoln; Metropolitan Utilities Dist. of Omaha
Mueller, William J./Ruth & Mueller LLC

Mueller, William J. - Lincoln; Nebraska Academy of Eye Physicians and
Surgeons

O'Hara & Associates, Inc.
O'Hara & Associates, Inc. - Lincoln; Alliance of Automobile

Manufacturers
Ottoson, Howard W. - Lincoln; Nebraska League of Women Voters
Pappas, James E. - Lincoln; Independent Collegiate Consulting; LaVista

Keno
Ruth, Larry L./Ruth & Mueller LLC

Ruth, Larry L. - Lincoln; Nebraska Academy of Eye Physicians and
Surgeons

Skaggs, L. Craig (Withdrawn 02/19/1999) - Charleston, VA; DuPont
(Withdrawn 02/19/1999)

Skochdopole, R. A. - Omaha; Catholic Mutual Relief Society; CBSlHome .
Real Estate; N.P. Dodge Real Estate; Prudential Ambassador Real Estate;
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REIMAX Advantage Real Estate
Young, Philip M. - Lincoln; Barr Laboratories, Inc.

REPORTS

The following reports were received by the Legislature:

Aeronautics, Department of
Annual Report

Roads, Department of
Board of Public Roads Classifications and Standards Minutes for

January 1999

MOTION - Withdraw LB 783

Mrs. Brown renewed her pending motion, found on page 710, to withdraw
LB 783.

The Brown motion to withdraw prevailed with 34 ayes, 0 nays, 7 present and
not voting, and 8 excused and not voting.

MOTION - Suspend Rules

Mr. Jensen renewed his pending motion, found on page 710 and corrected on
page 713, to suspend the rules, Rule 3, Section 13, to permit cancellation of
the public hearing on LB 783.

The Jensen motion to suspend the rules prevailed with 34 ayes, 0 nays, 8
present and not voting, and 7 excused and not voting.

MOTION - Withdraw LB 724

Mrs. Thompson renewed her pending motion, found on page 724, to
withdraw LB 724.

The Thompson motion to withdraw prevailed with 32 ayes, 0 nays, 10
present and not voting, and 7 excused and not voting.

NOTICE OF COMMITTEE HEARINGS
Health and Human Services

LB 783

LB 724

Wednesday, March 3, 1999 (canceled)

(Signed) Jim Jensen, Chairperson

Judiciary

Wednesday, March 10, 1999 (canceled)

1:30 p.m.

1:30 p.m.

(Signed) Kermit A. Brashear, Chairperson
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RESOLUTION

LEGISLATIVE RESOLUTION 32. Read. Considered.

LR 32 was adopted with 35 ayes, 0 nays, 8 present and not voting, and 6
excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 48.

A BILL FOR AN ACT relating to civil procedure; to amend section 25-301,
Reissue Revised Statutes of Nebraska; to change provisions relating to real
parties in interest; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, o.

Present and not voting, 1:

Chambers

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 20.

A BILL FOR AN ACT relating to motor vehicle registration; to amend



THIRTY-FIFTH DAY - FEBRUARY 26,1999 733

section 60-311.14, Reissue Revised Statutes ofNebraska; to provide for the
issuance of motorcycle license plates to any handicapped or disabled person;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith

. Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein

Voting in the negative, 0.

Present and not voting, 3:

Lynch Peterson, C. Wickersham

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 20A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 20, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm

Bruning
Byars
Chambers
Connealy
Coordsen
Crosby

Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis

Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
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Price
Quandahl
Raikes

Redfield
Schellpeper
Schimek

Schrock
Smith
Stuhr

Thompson
Tyson

Vrtiska
Wickersham

Voting in the negative, O.

Present and not voting, 4:

Brown Schmitt Suttle Wehrbein

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 61.

A BILL FOR AN ACT relating to state government; to amend sections
84-710 and 84-711, Reissue Revised Statutes of Nebraska; to change
provisions relating to remittance of public funds to the state treasury; to
hannonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Brashear Chambers Lynch

Excused and not voting, 2:

Kiel Robak
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 66.

A BILL FOR AN ACT relating to boiler inspections; to amend sections
48-721,48-722,48-726, and 48-727, Reissue Revised Statutes ofNebraska;
to change provisions relating to the inspector, codes, and exemptions; and to
repeal the original sections.

Whereupon the President stated: "All provISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
ScheIIpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 66A.

A BILL FOR AN ACT relating to appropriations; to reduce an appropriation
relating to the provisions of Legislative Bill 66, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Brown
Bruning
Byars

Chambers
Connealy
Coordsen

Crosby
Cudaback
Dierks
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Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield

Schellpeper
Schimek
Schmitt
Schrock
Smith
Stuhr

Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Lynch

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 77.

A BILL FOR AN ACT relating to International Fuel Tax Agreement Act; to
amend section 66-1404, Reissue Revised Statutes of Nebraska; to authorize
local reciprocal exemption agreements; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' II

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Robak
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense \Vith Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 168 with 39 ayes, 2 nays, 6 present and not voting, and
2 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 168.

A BILL FOR AN ACT relating to Employment Security Law; to amend
sections 48-602 and 48-604, Reissue Revised Statutes of Nebraska; to
redefine terms; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Raikes
Redfield 
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Landis Quandahl

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:
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LEGISLATIVE BILL 195.

A BILL FOR AN ACT relating to the Student Discipline Act; to amend
section 79-254, Reissue Revised Statutes of Nebraska; to provide for
enrollment approval as prescribed; to harmonize provisions; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 227. With Emergency.

A BILL FOR AN ACT relating to veterans; to amend section 80-411,
Reissue Revised Statutes of Nebraska, and section 80-403, Revised Statutes
Supplement, 1998; to change eligibility provisions for veterans relief and for
waiver of tuition; to harmonize provisions; to repeal the original sections; and
to declare a':l emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Brown
Bruning
Byars

Chambers
Connealy
Coordsen

Crosby
Cudaback
Dierks
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Engel Jones Pederson, D. Redfield Suttle
Hartnett Kremer Peterson, C. Schellpeper Thompson
Hilgert Landis Preister Schimek Tyson
Hudkins Lynch Price Schmitt Vrtiska
Janssen Matzke Quandahl Smith Wehrbein
Jensen Pedersen, Dw. Raikes Stuhr Wickersham

Voting in the negative, O.

Present and not voting, 2:

Kristensen Schrock

Excused and not voting, 2:

Kiel Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 317.

A BILL FOR AN ACT relating to cities of the metropolitan class; to amend
sections 14-512 and 14-555, Reissue Revised Statutes ofNebraska; to change
provisions relating to the crediting of interest; to harmonize provisions; and
to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Robak



.740 LEGISLATIVE JOURNAL

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 212.

A BILL FOR AN ACT relating to counties; to amend section 23-3502,
Reissue Revised Statutes of Nebraska; to provide for a change in the number
of members of a board of trustees of a county medical facility; and to repeal
the original section.

Whereupon the President stated: "All proVISIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 268.

A BILL FOR AN ACT relating to schools; to amend section 79-1601,
Reissue Revised Statutes of Nebraska; to change provisions relating to home
schools; and to repeal the original section.

Whereupon the President stated: "All proVISIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Brown
Bruning
Connealy

Coordsen
Crosby
Cudaback

Dierks
Engel
Hartnett
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Hilgert
Hudkins
Janssen
Jensen
Jones
Kremer

Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield

Schimek
Schmitt
Schrock
Smith
Stuhr
Suttle

Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Present and not voting, 3:

Byars Chambers Schellpeper

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 437 with 39 ayes, 2 nays, 6 present and not voting, and
2 excused and not voting. .

The following bill was put upon final passage:

LEGISLATIVE BILL 437.

A BILL FOR AN ACT relating to county agricultural societies; to amend
sections 2-221 to 2-226, 2-228, 2-229, 2-231 to 2-233, 2-235 to 2-239, 2-250,
2-253, 2-256, 2-259, and 13-503, Reissue Revised Statutes of Nebraska, and
section 77-3442, Revised Statutes Supplement, 1998; to change provisions
relating to county fair boards and county agricultural societies; to change
provisions relating to property tax levies; to harmonize provisions; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker Bohlke Bourne Brashear Bromm
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Bruning Engel Kristensen Preister Smith
Byars Hartnett Landis Price Stuhr
Chambers Hilgert Lynch Raikes Thompson
Connealy Hudkins Matzke Redfield Tyson
Coordsen Janssen Pedersen, Dw. Schellpeper Vrtiska
Crosby Jensen· Pederson, D. Schmitt Wehrbein
Cudaback Jones Peterson, C. Schrock Wickersham
Dierks Kremer

Voting in the negative, O.

Present and not voting, 5:

Beutler Brown Quandahl Schimek Suttle

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 473 with 39 ayes, 2 nays, 6 present and not voting, and
2 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 473.

A BILL FOR AN ACT relating to the Weights and Measures Act; to amend
sections 89-183, 89-186, 89-186.01, 89-187, 89-187.05, 89-187.07,
89-187.08, 89-188, and 89-196.01, Reissue Revised Statutes of Nebraska,
and section 89-187.02, Revised Statutes Supplement, 1998; to change
provisions relating to handbooks adopted by reference; to define tenns; to
provide, change, and eliminate powers and duties of the Director of
Agriculture; to change enforcement procedures; to harmonize provisions; and
to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 46:

Baker
Bohlke
Bourne

Brashear
Bromm
Brown

Bruning
Byars
Chambers

Connealy
Coordsen
Crosby

Cudaback
Dierks
Engel
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Hartnett Kristensen Peterson, C. Schellpeper Suttle
Hilgert Landis Preister Schimek Thompson
Hudkins Lynch Price Schmitt Tyson
Janssen Matzke Quandahl Schrock Vrtiska
Jensen Pedersen, Dw. Raikes Smith Wehrbein
Jones Pederson, D. Redfield Stuhr Wickersham
Kremer

Voting in the negative, 0.

Present and not voting, 1:

Beutler

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 474.

A BILL FOR AN ACT relating to the Nebraska Pure Food Act; to amend
section 81-2,252, Reissue Revised Statutes of Nebraska, and sections
81-2,239, 81-2,240, 81-2,244.01, 81-2,245.01, 81-2,262, 81-2,270,
81-2,272.08,81-2,272.18,81-2,272.24,81-2,281, and 81-2,288.01, Revised
Statutes Supplement, 1998; to defme and redefine tenns; to adopt federal law
by reference; to change and provide requirements; to hannonize provisions;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure haying been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, 0.

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 46.

A BILL FOR AN ACT relating to coroners; to amend sections 23-1820,
48-135, and 71-1341, Reissue Revised Statutes of Nebraska, and sections
71-605 and 71-1339, Revised Statutes Supplement, 1998; to require autopsies
on minors as prescribed; to harmonize provisions; to provide a duty for the
Revisor of Statutes; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.

Peterson, C.
Preister
Price
Quandahl
Raikes
Schellpeper
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Redfield

Present and not voting, 2:

Landis Pederson, D.

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 64.

A BILL FOR AN ACT relating to the Nebraska Evidence Rules; to amend
section 27-803, Reissue Revised Statutes of Nebraska; to provide for a
learned treatise exception to the rule against hearsay; and to repeal the
original section.

Whereupon the President stated: "All proVIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 45:

Baker Chambers Hudkins Peterson, C. Schrock
Beutler Connealy Janssen Preister Smith
Bohlke Coordsen Jensen Price Stuhr
Bourne Crosby Jones Quandahl Suttle
Brashear Cudaback Kremer Raikes Thompson
Bromm Dierks Landis Redfield Tyson
Brown Engel Lynch Schellpeper Vrtiska
Bruning Hartnett Pedersen, Dw. Schimek Wehrbein
Byars Hilgert Pederson, D. Schmitt Wickersham

Voting in the negative, 1:

Kristensen

Present and not voting, 1:

Matzke

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 106. With Emergency.

A BILL FOR AN ACT relating to the Department of Correctional Services;
to amend section 83-184, Reissue Revised Statutes of Nebraska; to change
provisions relating to authorized visitation or work release by a committed
offend~r; to repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 47:
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Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 363.

A BILL FOR AN ACT relating to educational service units; to amend section
79-1242, Revised Statutes Supplement, 1998; to provide for a core services
proposal as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Bohlke Pederson, D.

Excused and not voting, 2:
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Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 422. With Emergency.

A BILL FOR AN ACT relating to the Nebraska Nonprofit Corporation Act;
to amend section 21-19,114, Reissue Revised Statutes ofNebraska; to change
provisions relating to amendment of bylaws; to repeal the original section;
and to declare an emergency.

Whereupon the President stated: "All provIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandah1
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kie1 Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 669. With Emergency.

A BILL FOR AN ACT relating to the County Property Tax Relief Program;
to amend section 77-3618, Revised Statutes Supplement, 1998; to change
calculations; to repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 46:
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Baker Coordsen Jensen Peterson, C. Schrock
Beutler Crosby Jones Preister Smith
Bohlke Cudaback Kremer Price Stuhr
Bourne Dierks Kristensen Quandahl Suttle
Brashear Engel Landis Raikes Thompson
Bromm Hartnett Lynch Redfield Tyson
Bruning Hilgert Matzke Schellpeper Vrtiska
Byars Hudkins Pedersen, Dw. Schimek Wehrbein
Chambers Janssen Pederson, D. Schmitt Wickersham
Connealy

Voting in the negative, O.

Present and not voting, 1:

Brown

Excused and not voting, 2:

Kiel Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 669A.

A BILL FOR AN ACT relating to appropriations; to reduce an appropriation
relating to the provisions of Legislative Bill 669, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek

Schmitt
Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:
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Brown Suttle

Excused and not voting, 2:

Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 270. With Emergency.

A BILL FOR AN ACT relating to petroleum release remedial action; to
amend sections 66-1518, 66-1519, 66-1523, 66-1525, and 66-1529.02,
Revised Statutes Supplement, 1998; to require a report; to change the
reimbursement date; to repeal the original sections; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 48, 20, 20A, 61, 66, 66A, 77, 168,
195,227, 317,212,268,437,473,474,46,64, 106, 363,422,669, 669A,
and 270.
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MOTION - Return LB 68 to Select File

Mr. Chambers moved to return LB 68 to Select File for the following specific
amendment:
FA26
Strike the enacting clause.

Messrs. Cudaback, Brashear, and Dierks asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers withdrew his motion to return.

UNANIMOUS CONSENT - Bracket LB 68

Mr. Chambers asked unanimous consent to bracket LB 68. No objections. So
ordered.

GENERAL FILE

LEGISLATIVE BILL 552. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 19 present and not
voting, and 4 excused and not voting.

Messrs. Bruning and Lynch asked unanimous consent to be excused. No
objections. So ordered.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Berry, Nolan - Dry Bean Commission -- Agriculture

Beyer, Emil - Motor Carrier Advisory Council -- Transportation

Holzfaster, Jon - Dry Bean Commission -- Agriculture

Lapaseotes,_ Connie - Game and Parks Commission -- Natural Resources

Riffel, Norm - Nebraska Highway Bond Commission -- Transportation

Schiefen, Dr. James - Dry Bean Commission -- Agriculture

York, Dr. Glenn - Dry Bean Commission -- Agriculture

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board
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AMENDMENTS - Print in Journal

1. On page 5, lines 5 and 6, strike the new matter and
insert "four thousand nine hundred"; in lines 7 and 8 strike the
new matter and insert "five thousand five hundred"; in lines 11 and
12 strike the new matter and insert "nine thousand seven hundred";
and in line 14 strike the new matter and insert "ten thousand nine
hundred".

Mr. Bruning filed the following amendments to LB 823:
AM0541

1
2
3
4
5
6

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand"; in lines 7 and 8 strike the new matter and
insert "five thousand six hundred"; in lines 11 and 12 strike the
new matter and insert "nine thousand eight hundred"; and in line 14
strike the new matter and insert "eleven thousand".

AM0542
1
2
3
4
5

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand one hundred"; in lines 7 and 8 strike the new
matter and insert "five thousand seven hundred"; in lines 11 and 12
strike the new matter and insert "nine thousand nine hundred"; and
in line 14 strike the new matter and insert "eleven thousand one
hundred".

AM0543
1
2
3
4
5
6

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand two hundred"; in lines 7 and 8 strike the new
matter and insert "five thousand eight hundred"; in lines 11 and 12
strike the new matter and insert "ten thousand"; and in line 14
strike the new matter and insert "eleven thousand two hundred".

AM0544
1
2
3
4
5

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand three hundred"; in lines 7 and 8 strike the
new matter and insert "five thousand nine hundred"; in lines 11 and
12 strike the new matter and insert "ten thousand one hundred"; and
in line 14 strike the new matter and insert "eleven thousand three
hundred".

AM0545
1
2
3
4
5
6

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand four hundred"; in lines 7 and 8 strike the
new matter and insert "six thousand"; in lines 11 and 12 strike the
new matter and insert "ten thousand two hundred"; and in line 14
strike the new matter and insert "eleven thousand four hundred".

AM0547
1
2
3
4
5
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1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand five hundred"; in lines 7 and 8 strike the
new matter and insert "six thousand one hundred"; in lines 11 and
12 strike the new matter and insert "ten thousand three hundred";
and in line 14 strike the new matter and insert "eleven thousand
five hundred".

AM0548
1
2
3
4
5
6

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand six hundred"; in lines 7 and 8 strike the new
matter and insert "six thousand two hundred"; in lines 11 and 12
strike the new matter and insert "ten thousand four hundred"; and
in line 14 strike the new matter and insert "eleven thousand six
hundred".

AM0549
1
2
3
4
5
6

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand seven hundred"; in lines 7 and 8 strike the
new matter and insert "six thousand three hundred"; in lines 11 and
12 strike the new matter and insert "ten thousand five hundred";
and in line 14-strike the new matter and insert "eleven thousand
seven hundred".

AM0550
1
2
3
4
5
6

1. On page 5, lines 5 and 6, strike the new matter and
insert "five thousand eight hundred"; in lines 7 and 8 strike the
new matter and insert "six thousand four hundred"; in lines 11 and
12 strike the new matter and insert "ten thousand six hundred"; and
in line 14 strike the new matter and insert "eleven thousand eight
hundred".

AM0551
1
2
3
4
5
6

1. On page 7, strike lines 15 through 19, show as
stricken, and insert:

"fe) The applicant has· been fingerprinted and the
fingerprints submitted to the Nebraska State Patrol for a criminal
history record check. If no disqualifying record is located at the
state level, the fingerprints shall be forwarded by the patrol to
the Identification Division of the Federal Bureau of Investigation
for a national criminal history record check.".

Mr. Tyson filed the following amendment to LB 131:
AM0358

1
2
3
4
5
6
7
8

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 17, 333, 362, 366, and
379.
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Enrollment and Review Change to LB 333

The following changes, required to be reported for publication in the
Journal, have been made:
ER9012

1. On page 1, the matter beginning with "phannacy" in line I through line
5 and all amendments thereto have been struck and "drugs and devices; to
provide restrictions on disposal of dispensed drugs and devices." inserted.

Enrollment and Review Change to LB 379

The following changes, required to be reported for publication in the
Journal, have been made:
ER9011

The following changes, required to be reported for publication in the
Journal, have been made:

1. On page 1, line 1, "section" has been struck and "sections 28-415 and"
inserted; and in line 3 "section 28-401" has been struck and "sections
28-401 and 28-412" inserted.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Transportation

I. Insert the following new section:
"Sec. 5. This act becomes operative on January 1,

2000.".
2. Renumber the remaining section accordingly.

LEGISLATIVE BILL 147. Placed on General File as amended.
Standing Committee amendment to LB 147:
AM0423

1
2
3
4

Sec. 4. The Telephone Consumer Slamming Prevention Act

I. Strike the original sections and insert the following
new sections:

"Section 1. This act shall be known and may be cited as
the Telephone Consumer Slamming Prevention Act.

Sec. 2. It is the policy of this state to ensure that
all subscribers are protected from the unauthorized switching of a
telecommunications company selected by the subscriber to provide
telecommunications service.

Sec. 3. For purposes of the Telephone Consumer Slamming
Prevention Act, the definitions found in section 86-802 shall be
used.

LEGISLATIVE BILL 150. Placed on General File as amended.
Standing Committee amendment to LB 150:
AM0437

1
2
3
4
5
6
7
8
9

10
11
12
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13 shall apply to all telecommuni.cations companies providing basic
14 local exchange service, intra-LATA interexchange service,
15 inter-LATA interexchange service, and any other telecommunications
16 services to subscribers in this state.
17 Sec. 5. No telecommunications company shall submit or
18 execute a change in a subscriber's provider of basic local exchange
19 service, intra-LATA interexchange service, or inter-LATA
20 interexchange service without:
21 (1) Written change authorization from the subscriber;
22 (2) Toll-free electronic authorization placed from the
23 telephone number which is the subject of the change order; or
24 (3) Oral authorization obtained by an independent third

1 party.
2 A separate and distinct authorization shall be required
3 to submit or execute a change of service for any or all of the
4 following services provided to subscribers in this state: Basic
5 local exchange service, intra-LATA interexchange service,
6 inter-LATA interexchange service, or any other telecommunications
7 services.
8 Sec. 6. Within thirty days after a subscriber changes
9 his or her authorized provider of basic local exchange service,

10 intra-LATA interexchange service, or inter-LATA interexchange
11 service, the new authorized service provider shall provide to such
12 subscriber written verification of such change. The written
13 confinnation shall (1) describe clearly and simply the nature of"
14 the subscription change, (2) not be a part of, or attached to, any
15 other document, (3) not contain any promotion, offer, or
16 inducement, and (4) be mailed to the subscriber's billing address.
17 Sec. 7. (l) Any changes which are not made or verified
18 consistent with the rules and regulations of the Public Service
19 Commission shall, on request by the subscriber, be reversed within
20 a period established by commission rules and regulations.
21 (2) Any telecommunications company which initiated an
22 unauthorized change shall:
23 (a) Pay any charges fortelephone service used by the
24 subscriber during the period from the startup of the unauthorized
25 change to the earlier of (i) the date that the subscriber's
26 provider of service is changed from the unauthorized interexchange
27 service provider or (ii) the expiration of the thirty-day period

1 after the startup date of the unauthorized subscription change;
2 (b) Pay all usual and customary charges associated with
3 returning the subscriber to its original telecommunications
4 company;
5 (c) Pay the telecommunications subscriber from which the
6 subscriber was changed any amount paid by the subscriber that would
7 have been paid to the telecommunications company from which the
8 subscriber was changed but for the unauthorized change;
9 (d) Return to the subscriber any amount paid by the

10 subscriber in excess of the charges that would have been imposed
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11 for identical services by the telecommunications company from which
12 the subscriber was changed but for the unauthorized change; and
13 (e) Provide all billing records to the original
14 telecommunications company from which the subscriber was changed tb
15 enable the telecommunications company from which the subscriber was
16 changed to comply with this subsection and commission rules and
17 regulations.
18 (3) Any telecommunications company from which the
19 subscriber was changed shall restore the subscriber to all premium
20 programs in which the subscriber was enrolled prior to the
21 unauthorized change if that subscriber's participation in the
22 premium program was terminated because of the unauthorized change.
23 In addition, if the subscriber has paid charges to the company
24 which initiated an unauthorized change, the telecommunications
25 company from which the subscriber was changed shall restore to the
26 subscriber any premiums to which the subscriber would have been
27 entitled had the unauthorized change not occurred.

1 (4) If the Public Service Commission finds that a
2 telecommunications company has violated this section, the
3 commission shall order the company to take corrective action as
4 necessary and the company may be subject to administrative
5 penalties pursuant to section 8 of this act. Any money collected
6 by the commission pursuant to this section shall be remitted to the
7 State Treasurer for credit to the permanent school fund.
8 Sec. 8. (1) The Public Service Commission may impose an
9 administrative penalty for a violation of the Telephone Consumer

10 Slamming Prevention Act. The penalty for a violation shall not
11 exceed two thousand dollars. Every violation associated with a
12 specific access line within the state shall be considered a
13 separate and distinct violation.
14 (2) The amount of an administrative penalty shall be
15 based on:
16 (a) The seriousness of the violation, including the
17 nature, circumstances, extent, and gravity of a prohibited act;
18 (b) The history of previous violations;
19 (c) The amount necessary to deter future violations;
20 (d) Any efforts to correct the violation; and
21 (e) Any other matter that justice may require.
22 (3) Any administrative penalty may be appealed, and the
23 appeal shall be in accordance with sections 75-136 to 75-139.
24 Sec. 9. The Public Service Commission shall adopt and
25 promulgate competitively neutral rules and regulations to implement
26 the Telephone Consumer Slamming Prevention Act, including rules and
27 regulations that:

1 (1) Ensure that subscribers are protected from deceptive
2 practices in the obtaining of authorizations and verifications
3 required by section 5 of this act;
4 (2) Are applicable to all basic local exchange service,
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5 intra-LATA interexchange service, inter-LATA interexchange service,
6 and other telecommunications services provided by
7 telecommunications companies in this state;
8 (3) Maintain records, provide procedures, and establish
9 peIformance standards for telecommunications companies with respect

10 to changes in an authorized telecommunications company pursuant to
11 the act;
12 (4) Establish and administer a slamming complaint system
13 for subscribers of telecommunications service and enforce the
14 provisions of the act; and
15 (5) Are consistent with the rules and regulations
16 prescribed by the Federal Communications Commission for the
17 selection of telecommunications companies. The Public Service
18 Commission may adopt and promulgate rules and regulations
19 consistent which model any regulations of the Federal
20 Communications Commission which are consistent with the purposes of
21 the act.
22 Sec. 10. (1) No telecommunications company providing
23 basic local exchange service shall bill a subscriber for additional
24 telecommunications services not required by the Public Service
25 Commission to be offered and for which the subscriber did not
26 explicitly contract. If (a) a charge is assessed on a per-use
27 basis for a service described in this subsection and (b) the

1 subscriber notifies the telecommunications company that the
2 subscriber did not utilize the service or the subscriber did not
3 authorize the utilization of the service, the charge shall be given
4 as a refund or applied as a credit to the subscriber's next monthly
5 bill.
6 (2) If a telecommunications company receives a
7 notification pursuant to subdivision (1 )(b) of this section, the
8 company shall inform the subscriber of the ability to block
9 services from future use by the subscriber and shall block the

10 services from future use by the subscriber if the subscriber so
11 requests. If a subscriber requests that the company not block the
12 service or later requests to have the block lifted, the subscriber
13 shall be responsible for charges caused by the future utilization
14 of such service. The company shall not charge a reoccurring fee
15 for blocking such service.
16 Sec. 11. If any section of this act or any part of any
17 section is declared invalid or unconstitutional, the declaration
18 shall not affect the validity or constitutionality of the remaining
19 portions.
20 Sec. 12. Since an emergency exists, this act takes
21 effect when passed and approved according to law.".

LEGISLATIVE BILL 410. Placed on General File as amended.
Standing Committee amendment to LB 410:
AM0366

1 1. Insert the following new section:
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2 "Sec. 3. Section 71-1907, Revised Statutes Supplement,
3 1998, is amended to read:
4 71-1907. Any person furnishing foster care who is
5 subject to licensure under section 71-1902, when transporting in a
6 motor vehicle any children for whom care is being furnished, shall
7 use an approved child passenger restraint system for each child,
8 except that an occupant protection system as defined in section
9 60-6,265 may be used for any child weighing forty or more pounds et'

10 and four years of age or more.
11 Any person violating this section shall be guilty of an
12 infraction as defined in section 29-431 and shall have his or her
13 license to furnish foster care revoked or suspended by the
14 Department of Health and Human Services.
15 For purposes of this section, approved child passenger
16 restraint system shall mean a restraint system which meets Federal
17 Motor Vehicle Safety Standard 213 as developed by the National
18 Highway Traffic Safety Administration as of July 17, 1982.".
19 2. On page 2, line 6, strike "or", show as stricken, and
20 insert "and".
21 3. On page 3, line 14, after "be" insert ", for a first
22 offense,"; in line 25 after "shall" insert "not"; and strike
23 beginning with "be" in line 27 through "charge" in line 28, show as
24 stricken, and insert "have any fine imposed and shall not have any

1 points assessed against his or her driving record".
2 4. On page 4, line 11, strike "are" and insert "and
3 section 71-1907, Revised Statutes Supplement, 1998, are".
4 5. Renumber the remaining section accordingly.

1. Insert the following new sections:
"Sec. 6. Section 60-4,121, Reissue Revised Statutes of

Nebraska, is amended to read:
60-4,121. ill The operator's license of any person

serving on active duty, other than members of the National Guard or
reserves activated for training purposes only, outside the State of
Nebraska as a member of the United States Armed Forces, or the
spouse of any such person or a dependent of such member of the
armed forces, shall be valid during such person's period of active
duty and for not more than sixty days immediately following such
person's date of separation from service and shall be renewed after
th~ expiration date without examination upon written application to
the county treasurer who issued the license. No person shall be
permitted to renew a license in such manner more than twice.

ill The county treasurer also shall issue a renewal
license, without examination, to any person who is serving in the
armed forces of the United States, or the spouse of any such person
or a dependent of such member of the armed forces, and who makes

LEGISLATIVE BILL 809. Placed on General File as amended.
Standing Committee amendment to LB 809:
AM0456

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 application for renewal within ninety days prior to the expiration
20 date of his or her license while the member is still on active duty
21 upon proof that such member is still on active duty. If such
22 person is twenty years of age. he or she may be issued a renewal
23 license in such manner within ten days prior to his or her
24 twenty-first birthday.

1 ill The county treasurer also shall issue a renewal
2 license, without examination, to any person whose license expired
3 while serving in the armed forces of the United States, or the
4 spouse of any such person or a dependent of such member of the
5 armed forces, and who makes application for renewal within sixty
6 days after his or her tB .w. discharge or return to the State of
7 Nebraska to reside, whichever is later, or~ ill return to the
8 State of Nebraska while the member is still on active duty upon
9 proof that such member is still on active duty.

10 ffi Each individual who is applying for renewal of his or
11 her operator's license shall submit his or her previous license to
12 the examiner or, when the previous license is unavailable, furnish
13 proof of identification in accordance with section 60-484.
14 Sec. 8. Section 60-4,123, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 60-4,123. (1) Any person who is at least fifteen years
17 of age may apply for an LPD-Iearner's permit from the Department of
18 Motor Vehicles. In order to obtain an LPD-Ieamer's permit, the
19 applicant shall successfully complete a written examination. A
20 person may take the written examination beginning sixty days prior
21 to his or her fifteenth birthday but shall not be issued a permit
22 until he or she is fifteen years of age..
23 (2) Upon successful completion of the written examination
24 and the payment of a fee, the applicant shall be issued an
25 LPD-Ieamer's permit from the county treasurer. The permit shall
26 be valid for twelve months.
27 (3) The holder of an LPD-Iearner's permit shall only

1 operate a motor vehicle on the highways of this state if he or she
2 is accompanied at all times by a licensed operator who is at least
3 twenty-one years of age and who has been licensed by this state or
4 another state and if he or she is actually occupying the seat
5 beside the licensed operator or, in the case of a motorcycle or
6 moped, if he or she is within visual contact of and under the
7 supervision of, in the case of a motorcycle, a licensed motorcycle
8 operator or, in the case of a moped, a licensed motor vehicle
9 operator.

10 (4) The county treasurer shall collect a fee of three
11 dollars for the issuance of each LPD-Iearner's permit.".
12 2. On page 2, lines 6 and 7, strike the new matter.
13 3. On page 3, line 3, after "age" insert "which
14 authorizes the person to operate any motor vehicle except a
15 commercial motor vehicle or motorcycle".
16 4. On page 10, line 28, strike "eighteen", show as
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17 stricken, and insert "seventeen".
18 5. On page 13, line 11, after the period insert "Upon
19 presentation to the examiner by the applicant of his or her school
20 permit, the examiner shall waive the written examination and the
21 driving test.".
22 6. On page 15, line 28, strike "and 60-4,122" and insert
23 "60-4,121,60-4,122, and 60-4,123".
24 7. Renumber the remaining sections accordingly.

(Signed) Curt Bromm, Chairperson

Judiciary

LEGISLATIVE BILL 131. Placed on General File.
LEGISLATIVE BILL 248. Placed on General File.
LEGISLATIVE BILL 284. Placed on General File.
LEGISLATIVE BILL 318. Placed on General File.
LEGISLATIVE BILL 332. Placed on General File.
LEGISLATIVE BILL 621. Placed on General File.

1. On page 3, strike lines 22 through 24 and insert:
"ea) Law enforcement personnel from the jurisdiction in

which the death occurred shall immediately secure the scene,
preserve all evidence, and investigate the matter as in any other
homicide. The case shall be treated as an open, ongoing matter
until all evidence, reports, and other relevant material which has
been·assembled are transferred to the special prosecutor appointed
pursuant to subdivision eb) of this subsection;

eb) As soon as practicable, the court shall appoint a
special prosecutor who has had at least five years experience in
criminal litigation, including felony litigation. The special
prosecutor shall select a team of three peace officers, trained to
investigate homicides, from jurisdictions outside the jurisdiction
where the death occurred. The team shall examine all evidence
concerning the cause of death and present the findings of its
investigation to the special prosecutor; and".

LEGISLATIVE BILL 73. Placed on General File as amended.
Standing Committee amendment to LB 73:
AM0496

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

1. On page 2, strike line 28 and insert "by the
superintendent, the executive director of the Nebraska Commission
on Law Enforcement and Criminal Justice or his or her designee, and
the Director of Research of the Legislature or his or her designee.
In addition, the Executive Board of the Legislative Council shall
appoint to the task force two members of the Legislature, a

LEGISLATIVE BILL 153. Placed on General File as amended.
Standing Committee amendment to LB 153:
AM0449

1
2
3
4
5
6



760 LEGISLATIVE JOURNAL

7 representative of the Fraternal Order of Police, a county sheriff
8 or chief of police from each of the six Nebraska State Patrol troop
9 sites, and two at-large members from the general public. The

10 Executive Board of the Legislative Council shall appoint a
11 chairperson of the task force from the task force members. The
12 appointments to the task force shall be made no later than June 1,
13 1999.".
14 2. On page 3, strike lines 1 through 11.

LEGISLATIVE BILL 288. Placed on General File as amended.
Standing Committee amendment to LB 288:
AM0169

1 1. On page 2, strike beginning with "ill" in line 22
2 through "Services" in line 23.

LEGISLATIVE BILL 458. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on February 26, 1999, at 11:00 a.m., were the
following bills: LBs 48, 20, 20A, 61, 66, 66A, 77,168,195,227,317,212,
268,437,473,474,46,64, 106,363,422,669, 669A, and 270.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 314A. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 314, Ninety-sixth
Legislature, First Session, 1999; to provide for transfers; and to declare an
emergency.

GENERAL FILE

LEGISLATIVE BILL 446. Title read. Considered.

Mr. Wehrbein renewed his pending amendment, AM0515, found on page
719.

Messrs. Byars and Kristensen asked unanimous consent to be excused. No
objections. So ordered.
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The Wehrbein amendment was adopted with 30 ayes, 0 nays, 11 present and
not voting, and 8 excused and not voting.

Messrs. Schellpeper, D. Pederson, Schrock, Dw. Pedersen, Bourne,
Coordsen, and Preister asked unanimous consent to be excused. No
objections. So ordered.

Mr. Bromm moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 18 ayes, 0 nays, and 31 not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 10 present and not
voting, and 14 excused and not voting.

The Chair declared the call raised.

AMENDMENTS - Print in Journal

1. On page 12, strike beginning with "on" in line 14
through "recklessness" in line 17 and insert "except as provided in
the State Tort Claims Act".

Mrs. Suttle filed the following amendment to LB 523:
AM0559

1
2
3

Wehrbein, and Kristensen filed the

1. Insert the following new sections:
"Section 1. Section 43-1303, Reissue Revised Statutes of

Nebraska, is amended to read:
43-1303. ill The state board shall meet at least twice

per year. The state board shall establish a statewide register of
all foster care placements occurring within the state, and there
shall be a monthly report made to the state board registry of all
foster care placements by the Department of Health and Human
Services, any child-placing agency, or any 6f' court. For each
child entering and leaving foster care, such monthly report shall
consist of identifying information, placement information, and the
plan or permanency plan developed by the person or court in charge
of the child pursuant to section 43-1312.~ The department and
every court and child-placing agency shall report any foster care
placement within three working days. The report shall contain the
following information:

(a) Child identification information, including name,
social security number, date of birth, gender, race, and religion:

(b) Identification information for parents and
stepparents as necessary, including name, social security number,
address, and status of parental rights;

(c) Placement information, including initial placement
date, current placement date, and the name and address of the

Messrs. Engel, Raikes, Coordsen,
following amendment to LB 240:
AM0487

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
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24 fostercare provider;
1 (d) Court status information, including which court has
2 jurisdiction, initial custody date, court hearing date, and results
3 of the court hearing;
4 (e) Custodial entity;
5 (0 Case worker; and
6 (g) Case plan.
7 In order to achieve uniformity in reporting, the state board shall
8 prescribe the format to be used in reporting the information
9 required by this subsection.

10 ill The state board shall review the activities of local
11 boards and may adopt and promulgate its own rules and regulations.
12 Such rules and regulations shall provide for the following:
13 ffl fill. Establishment of training programs for local
14 board members which shall include an initial training program and
15 periodic inservice training programs;
16 ~ {Q} Development of procedures for local boards;
17 f31 l£.l Establishment of a central record-keeping
18 facility for all local board files, including individual case
19 reviews;
20 t41 @ Accumulation of data and the making of annual
21 reports on children in foster care. Such reports shall include W
22 ill personal data on length of time in foster care, fbt @ number
23 of placements, fe1 illD. frequency and results of court review, and
24 fti1 ill1 number of children supervised by the foster care programs
25 in the state annually;
26 f§1 ~ To the extent not prohibited by section 43-1310,
27 evaluation of the judicial and administrative data collected on

1 foster care and the dissemination of such data to the judiciary,
2 public and private agencies, the Del'aftrneflt efHealth anti Httmtm
3 SeFv iees department, and members of the public; and
4 f6t ill Manner in which the state board shall determine
5 the appropriateness of requesting a review hearing as provided for
6 in section 43-1313.
7 ill The state board, upon completion of a review of local
8 board activities, shall report and make recommendations to the
9 department and county welfare offices. Such reports and

10 recommendations shall include, but not be limited to, the annual
11 judicial and administrative data collected on foster care pursuant
12 to stlbdi. isien f41 subsection (2) of this section and the annual
13 evaluation of such data. In addition the state board shall provide
14 copies of such reports and recommendations to each court having the
15 authority to make foster care placements. The state board may
16 visit and observe foster care facilities in order to ascertain
17 whether the individual physical, psychological, and sociological
18 needs of each foster child are being met.
19 Sec. 2. Section 43-1304, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 43-1304. The state board shall establish local foster
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22 care review boards for the review of cases of children in foster
23 care placement. The state board shall select members to serve on
24 local boards from a list of applications submitted to the state
25 board. Each local board shall consist offf¥e not less than four
26 and not more than ten members. The members of the board shall
27 reasonably represent the various social, economic, racial, and

I ethnic groups of the county or counties from which its members may
2 be appointed. A person employed by the state board, the Department
3 of Health and Human Services, a child-caring agency, a
4 child-placing agency, or a court shall not be appointed to a local
5 board. A list of the members·of each local board shall be sent to
6 the Department 6fHeftl.th and Httmtm Sef\; iees department. ".
7 2. On page 3, line IS, strike "section" and insert
8 "sections 43-1303, 43-1304, and"; and in line 16 strike "is" and
9 insert "are".

10 3. Renumber the remaining sections accordingly.

I. Insert the following new section:
"Sec. 2. There is hereby appropriated (I) $4,192,054

from the General Fund for FY 1999-00 and (2) $4,192,054 from the
General Fund for FY2000-0 I to Agency 83 -- Aid to Community
Colleges, Program 152, to aid in carrying out the provisions of
Legislative Bill 142, Ninety-sixth Legislature, First Session,
1999.

No expenditures for permanent and temporary salaries and
per diems for state employees shall be made from funds appropriated
in this section.".

2. Renumber the remaining section accordingly.

Mr. Kristensen filed the following amendment to LB 142A:
AM0563

1
2
3
4
5
6
7
8
9

10
11

RESOLUTION

LEGISLATIVE RESOLUTION 33. Introduced by Price, 26.

WHEREAS, Joan Louise Baker was married to John Emmett Baker in a
blizzard on March 10, 1949; and

WHEREAS, John and Joan Baker are lifelong Lincoln, Nebraska,
residents; and

WHEREAS, John and Joan Baker raised their four children in Lincoln,
Nebraska: Marcia Louise Malone, Marissa Paltz, Emmett Baker, and John
Baker; and

WHEREAS, John and Joan Baker now have six beautiful grandchildren:
Matthew, Andrew, Cristina, Ashley, Emmett, and Lucas; and

WHEREAS, John and Joan Baker will celebrate their fiftieth wedding
anniversary on March 10, 1999.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF.NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates Joan Louise and John Emmett Baker
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on celebrating their fiftieth wedding anniversary.
2. That a copy of this resolution be sent to John and Joan Baker.

Laid over.

AMENDMENT - Print in Journal

Mrs. Thompson filed the following amendment to LB 750:
AM0509
(Amendments to Standing Committee amendments, AM0424)
1 1. Strike amendment 2 and insert:
2 "2. On page 3, reinstate beginning with 'other' in line
3 21 through 'bar' in line 22; in line 24 reinstate 'If a bar'; and
4 reinstate beginning with 'is' in line 25 through line 27. ".

ANNOUNCEMENTS

Mr. Schrock announced that the Natural Resources Committee will conduct
its hearing on Wednesday, March 10, 1999, in Room 1507 instead of Room
1525.

Mr. Schrock asks unanimous consent to permit the Natural Resources
Committee to begin the hearing scheduled for Wednesday, March 10, 1999,
at 2:30 p.m. rather than 1:30 p.m. No objections. So ordered.

Ms. Schimek announced that the Government, Military and Veterans Affairs
Committee will conduct its hearing on Wednesday, March 10, 1999, in Room
1525 instead of Room 1507.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 542. Placed on General File.

1. Insert the following new section:
"Sec. 3. Section 85-1420, Reissue Revised Statutes of

Nebraska, is amended to read:
85-1420. There is hereby created the Coordinating

Commission for Postsecondary Education Trust Fund. The fund shall
serve as a revolving fund to receive grants from foundationsJ. ftftti
institutions, or individuals for specific studies which are a part
of the powers and duties of the commission or to create privately
owned scholarship funds for students attending Nebraska
institutions. The grant money shall be used only for purposes
specified in the grant. A report of the findings of any studies
done pursuant to the grants shall be included as a part of the

LEGISLATIVE BILL 543. Placed on General File as amended.
Standing Committee amendment to LB 543:
AM045 1

1
2
3
4
5
6
7
8
9

10
11
12
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13 operating budget request submitted to the Legislature and the
14 Governor. Any money in the fund available for investment shall be
15 invested by the state investment officer pursuant to the Nebraska
16 Capital Expansion Act and the Nebraska State Funds Investment
17 Act.".
18 2. On page 4, line 9, after "functions" insert \
19 including the administration of privately endowed scholarship
20 programs".
21 3. On page 5, line 20, strike "and 85-1412" and insert
22 ",85-1412, and 85-1420".
23 4. Renumber the remaining section accordingly.

LEGISLATIVE BILL 561. Indefinitely postponed.

LEGISLATIVE RESOLUTION 19CA. Indefinitely postponed.

(Signed) Ardyce 1. Bohlke, Chairperson

Government, Military and Veterans Affairs

1. On page 2, strike beginning with "shall" in line 18
through line 20 and insert "submitted by a political subdivision
shall follow all offices on the ballot for such political
subdivision.".

2. On page 7, line 18, strike "a punch card or" and
insert "an".

LEGISLATIVE BILL 327. Placed on General File as amended.
Standing Committee amendment to LB 327:
AM0382

1
2
3
4
5
6

1. Strike original section 5 and insert the following
new sections:

"Sec. 3. Section 32-815, Reissue Revised Statutes of
Nebraska, is amended to read:

32-815. ( 1) The names of candidates for each partisan
elective office shall be arranged on the ballot of the general
election so that the political party polling the highest number of
votes at the last general election for Governor will have the name
of its nominee immediately beneath the name of the office for which
the candidate was nominated, the political party polling the second
highest number of votes will have the second place, the political
party having the third highest number of votes will have the third
place, and continuing with the political parties in descending
order of number of votes, leaving those candidates whose names
appear upon the ballot by petition to appear beneath all other
candidates placed there by nomination. For each office for which

LEGISLATIVE BILL 571. Placed on General File as amended.
Standing Committee amendment to LB 571:
AM0555

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16



766 LEGISLATIVE JOURNAL

17 there are more candidates than vacancies and there are two or more
18 nominees of the same political party, the election commissioner or
19 county clerk shall rotate the names of such candidates on the
20 official ballot. In printing the ballots for the various election
21 districts, the positions of the names shall be changed in each
22 office division for each election district. In making the change
23 of position, the printer shall take the line of type at the head of
24 each division and place it at the bottom of that division, shoving

1 up the column so that the name that was second shall be first after
2 the change.
3 (2) The name of the person receiving the highest number
4 of votes at a primary election as the candidate of a political
5 party for an office shall be placed on the official ballot except
6 as otherwise provided in the Election Act. No person shall be
7 certified as a candidate of any political party for such office by
8 the Secretary of State, election commissioner~ or county clerk
9 unless the person receives a number of votes at least equal to five

10 percent of the total ¥ate ballots cast fef Stteh 6fflee at the
11 primary election fef by registered voters affiliated with that
12 political party in the district which the office serves and meets
13 the requirements for the office.
14 Sec. 6. Section 32-1005, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 32-1005. ffl &eept $ pre.iaea msl:leseetien f.216f
17 this seetiett; #' a flfflt ef general!) reeegnizea name ftftd last name
18 efa pet'S'6ft If the last name or a reasonably close spelling of the
19 last name of a person engaged in or pursuing a write-in campaign
20 pursuant to section 32-615 is written or printed on a line provided
21 for that purpose and the square or oval to the left of such line
22 has been marked with a cross or other clear, intelligible mark, the
23 vote shall be valid and the ballot shall be counted. Except as
24 provided in section 32-1007, a write-in vote for a person who is
25 not engaged in or pursuing a write-in campaign pursuant to section
26 32-615 shall not be counted.
27 f.21 Ifpt:l'fteft eare baHets are befflg ttSed; the flfflt ef

1 generall) reeegtlizea ftftffle ftftd last name ef ft~ tl:fttl the effi:ee
2 fef wftteh the wftte-ffl eanaiaate has been seleeted shaH be Wfitteft
3 ef pftftted 6ft ft Hne pre. iaea fef that~ 6ft the bftHet~
4 ef en. elepe. If the efftee aesigitfttietl has been emittea, the
5 eel:lnting beftffi shaH m*e the felle VIi ing netatien 6ft the bftH6t
6~ ef en Ii elepe. '¥rite in Rejeetea, ftt) effi:ee aesignfttien.
7 Sec. 7. Section 32-1007, Reissue Revised Statutes of
8 Nebraska, is amended to read:
9 32-1007. For members ofa village board of trustees,

10 township officers, or members of the school board of Class I or II
11 school districts, if a first or generally recognized name and last
12 name of a person is written or printed on a line provided for that
13 pumose and the square or oval to the left of such line has been
14 marked with a cross or other clear, intelligible mark, the vote
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15 shall be valid and the ballot shall be counted. If only the last
16 name of a person is written in the write-in space on the ballot or
17 ballot jacket and there is more than one person in the county .
18 having the same last name, the counting board shall reject the
19 ballot for that office unless the last name is reasonably close to
20 the proper spelling of the last name of a candidate engaged in or
21 pursuing a write-in campaign pursuant to section 32-615. The
22 counting board shall make the following notation on the rejected
23 ballot: Rejected for the office of , no first or
24 generally recognized name.
25 Sec. 8. Section 32-1008, Reissue Revised Statutes of
26 Nebraska, is amended to read:
27 32-1008. If the write-in vote in the county for any

1 particular office referred to in section 32-1007 totals less than
2 five percent of the vote for such office in the county and the
3 election commissioner or county clerk believes that such vote will
4 not impact the outcome of the election, the number of write-in
5 votes for that office may be counted and listed together as one
6 total.
7 Sec. 9. Section 32-1033, Reissue Revised Statutes of
8 Nebraska, is amended to read:
9 32-1033. The election commissioner or county clerk

10 shall, within forty days after the election, prepare, sign, and
11 deliver a certificate of nomination or a certificate of election to
12 each person whom the county canvassing board has declared to have
13 received the highest vote for county, city, or village offices. No
14 person shall be issued a certificate of nomination as a candidate
15 of a political party unless such person has received a number of
16 votes at least equal to five percent of the total ¥6'te ballots cast
17 fer the efftee at the primary election fer tfl:Bt: p8fiy by registered
18 voters affiliated with that political party in the district which
19 the office for which he or she is a candidate serves. The
20 certificate shall be substantially as follows:
21 State of Nebraska. At an election held on the .......
22 day of ~ 20.., ...... was elected to the office of
23 :... for the term of years from the
24 day of ~ 20.. (or when filling a vacancy,
2S for the residue of the term ending on the day of ........
26 ~ 20..). Given at this day of ~

27 20...
1 - Sec. 10. Original sections 19-3051, 32-808, 32-815,
2 32-938, 32-947, 32-1005, 32-1007, 32-1008, and 32-1033, Reissue
3 Revised Statutes ofNebraska, are repealed.".
4 2. Renumber the remaining sections accordingly.

(Signed) DiAnna R. Schimek, Chairperson
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 87, 148, 148A, 359, and
359A.

Enrollment and Review Change to LB 87

The following changes, required to be reported for publication in the
Journal, have been made:
ER9073

1. The Wickersham amendment, AM0454, has been incorporated into the
Standing Committee amendment, AM0157; and in AM0454, page 1, line 1,
an underscored comma has been inserted before "except".

2. In the Standing Committee amendments, AM0157:
a. On page 6, lines 17 through 20 have been struck; and in line 23

"sections 9 to 27 of this act" has been struck and "the Joint Public Agency
Act" inserted; and

b. On page 9, line 12; page 10, line 4; page 15, line 22; and page 16, lines
8 and 27, "sections 8 to 27 of this act" has been struck and "the Joint Public
Agency Act" inserted.

Enrollment and Review Change to LB 148

The following changes, required to be reported for publication in the
Journal, have been made:
ER9014

1. In the Beutler et a1. amendment, AM0419, on page 2, line 10,
"earnings" has been struck and "income" inserted.

2. On page I, the matter beginning with "public" in line 1 through line
4 has been struck and "health care; to amend section 71-7612, Revised
Statutes Supplement, 1998; to state findings; to establish the Nebraska
Lifespan Respite Services Program; to provide for community lifespan
respite services programs; to create a fund; to provide for transfers of funds;
to provide powers and duties; and to repeal the original section." inserted.

Enrollment and Review Change to LB 359

The following changes, required to be reported for publication in the
Journal, have been made:
ER9015

1. On page 1, the matter beginning with "telecommunications" in line 1
through line 6 and all amendments thereto have been struck and
"communications; to amend section 71-4727, Reissue Revised Statutes
of Nebraska, and sections 71-4728, 71-4732,86-1302 to 86-1304,
86-1306, and 86-1307, Revised Statutes Supplement, 1998; to authorize
interpreter services for deaf or hard of hearing persons as prescribed; to
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authorize fees; to change eligibility criteria for specialized
telecommunications equipment; to define and redefine terms; to provide
powers and duties; to harmonize provisions; to provide operative dates;
to repeal the original sections; and to declare an emergency." inserted.

2. In the Wehrbein amendment, AM0453, on page 3, line 15, "or" has
been struck and "and" inserted.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 825. No objections. So ordered.

Ms. Price and Mr. Schmitt asked unanimous consent to have their names
added as cointroducers to LB 513. No objections. So ordered.

Mr. Schrock asked unanimous consent to have his name added as
cointroducer to LB 518. No objections. So ordered.

VISITORS

Visitors to the Chamber were Senator Matzke's sister and brother-in-law,
Skip and Ellan Hove, from Lincoln; 42 fourth grade students and teachers
from Lincoln School, Beatrice; Georgene Carlini from North Platte; 85 fourth
grade students and teacher from Hamlow Elementary School, Waverly;
Commanding Officer, Dave Votonino, Master Chief Petty Officer, Dave
Weller, Officers of the fleet ballistic submarine, U.S.S. Nebraska, and Allen
Beennann.

The Doctor of the Day was Jay Matzke from Seward.

ADJOURNMENT

At 12: 17 p.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Monday, March 1, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 1, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Sister Phyllis Hunhoff, President of the Madonna
Foundation, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Landis who was
excused; and Mmes. Bohlke, Kie1, Robak, Messrs. Brashear, Cudaback,
Dierks, Kristensen, Matzke, Schmitt, and Wickersham who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the thirty-fifth day was approved.

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

LB 673
LB 773
LB 675
LB 620

Tuesday, March 9, 1999
Tuesday, March 9, 1999
Tuesday, March 9, 1999
Tuesday, March 9, 1999

(Signed) Elaine Stuhr, Chairperson

MOTION - Approve Appointments

12:00 noon
12:00 noon
12:00 noon
12:00 noon

Mr. Bromm moved the adoption of the report of the Transportation
Committee for the following appointments found on page 724: Doug
Leafgreen and John L. Craig - Nebraska Highway Commission; John L.
Craig, Director - Department of Roads; Edward D. Wimes - Department of
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Motor Vehicles; and Greg Adams, Dr. Douglas Christensen, Dr. Dennis
Smith, Eric Brown, Hod Kosman, Senator J. Robert Kerrey, Gary Kuck, L.
Merrill Bryan Jr., and Lt. Governor Dave Maurstad - Nebraska Infonnation
Technology Commission.

Voting in the affirmative, 30:

Baker Byars Hudkins Peterson, C. Smith
Bourne Connealy Janssen Price Stuhr
Brashear Coordsen Jensen Redfield Thompson
Bromm Crosby Jones Robak Tyson
Brown Dierks Matzke Schellpeper Vrtiska
Bruning Hartnett Pederson, D. Schrock Wehrbein

Voting in the negative, 2:

Chambers Lynch

Present and not voting, 12:

Beutler Hilgert Pedersen, Dw. Quandahl Schimek
Bohlke Kremer Preister Raikes Suttle
Engel Kristensen

Excused and not voting, 5:

Cudaback Kiel Landis Schmitt Wickersham

The appointments were confirmed with 30 ayes, 2 nays, 12 present and not
voting, and 5 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 90A. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 14 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 407A. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 17 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 703A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 19 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 250. Title read. Considered.
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Advanced to E & R for review with 32 ayes, 0 nays, 13 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 416. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 14 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 417. Title read. Considered.

Mr. Beutler offered the following amendment:
FA37
On line 28, page 2 and lines 1 through 3, page 3 and on lines 17 & 18 & 19,
page 3 restore all the stricken language

Mr. Preister asked unanimous consent to be excused. No objections. So
ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 29
ayes, 0 nays, and 20 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Voting in the affinnative, 19:

Beutler Bromm Crosby Kiel Redfield
Bohlke Bruning Cudaback Lynch Smith
Bourne Byars Engel Price Wehrbein
Brashear Chambers Hilgert Quandahl

Voting in the negative, 22:

Baker Jones Pederson, D. Schmitt Thompson
Connealy Kremer Peterson, C. Schrock Tyson
Hudkins Kristensen Schellpeper Stuhr Vrtiska
Janssen Matzke Schimek Suttle Wickersham
Jensen Pedersen, Dw.

Present and not voting, 6:

Brown Dierks Hartnett Raikes Robak
Coordsen

Excused and not voting, 2:

Landis Preister

The Beutler amendment lost with 19 ayes, 22 nays, 6 present and not voting,
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and 2 excused and not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORTS
Health and Human Services

1. On page 4, line 5, after "a" insert "Nebraska";
strike beginning with "use" in line 7 through "patient" in line 11
and insert "engaging in the distance practice of a healing art by
means of telecommunications, including, but not limited to,
electromagnetic transmission and communication technology, whereby
a health care practitioner perfonns health care services within his
or her scope of practice at a site other than the site where the
patient is located"; and strike beginning with "who" in line 17
through "patient" in line 19 and insert "providing the health care
services".

2. On page 5, strike lines 15 through 17; in line 18
strike "(6)" and insert "(5)"; in line 21 strike "(7)" and insert
"(6)"; and in line 26 strike "(8)" and insert "(7)".

3. On page 6, line 1, strike "(9)" and insert "(8)"; and
in line 4 strike "July 1, 1999" and insert "January 1, 2000".

4. On page 7, line 4, after "telephone" insert ",
electronic mail,"; in line 6 strike "physician" and insert "health
care practitioner"; in line 21 strike "The" and insert "By January
1,2000, the"; and in line 25 strike "Medicare" and insert
"medicaid".

LEGISLATIVE BILL 559. Placed on General File as amended.
Standing Committee amendment to LB 559:
AM0418

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

1. Strike the original section and insert the following
new section:

"Section 1. There is hereby appropriated (l) $150,000
from the General Fund for FY1999-00 and (2) $150,000 from the
General Fund for FY2000-0 1 to the Department of Health and Human
Services Finance and Support, to fund the AIDS Drug Assistance
Program under the Ryan White Title II Program.".

LEGISLATIVE BILL 644. Placed on General File as amended.
Standing Committee amendment to LB 644:
AM0499

1
2
3
4
5
6
7

(Signed) Jim Jensen, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:
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LEGISLATIVE BILL 446A. Introduced by Bromm, 23.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 446, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

MOTION - Print in Journal

Mr. Tyson filed the following motion to LB 129:
Withdraw LB 129.

AMENDMENTS - Print in Journal

1. Strike the original provisions and insert the
following new provisions:

"WHEREAS, the 1997 increase in Nebraska personal income
was 3.85 percent; and

WHEREAS, the overall level of state and local taxation is
11 percent of personal income; and

WHEREAS, holding spending growth by state government will
result in an incremental lowering of the overall tax burden; and

WHEREAS, the most effective spending control is the
commitment of the Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. For all fiscal bienniums beginning on or-after July
1, 1999, the Legislature shall not appropriate for anyone fiscal
year a total of restricted state funds more than the last prior
fiscal year's total of appropriations of restricted state funds
plus the allowable growth percentage of the base limitation
established under section 77-3446. If a governmental unit or the
state transfers the financial responsibility of providing a service
financed in whole or in part with restricted funds or restricted
state funds to another governmental unit or the state, the amount
of restricted funds or restricted state funds associated with
providing the service shall be subtracted from the last prior
fiscal year's total of budgeted restricted funds or appropriated
restricted state funds for the previous provider and may be added
to the last prior fiscal year's total of restricted funds or
restricted state funds for the new provider.

2. The Legislature may exceed the limit for a fiscal year
or biennium by up to an additional one percent upon the affirmative
vote of at least three-fourths of the members of the Legislature.

3. The Legislature may exceed the allowable growth
percentage by an amount approved by a majority of registered voters
voting on the issue at a general, primary, or special election
called for such purpose upon the passage of a resolution of the

Mr. Coordsen filed the following amendment to LR 3:
AM0567

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
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11 Legislature or upon the receipt by the Secretary of State of a
12 petition requesting an election signed by at least five percent of
13 the registered voters in the state. The resolution of the
14 Legislature or the petition of the registered voters shall include
15 the amount and percentage by which the state would increase its
16 appropriation of restricted state funds for the ensuing year over
17 and above the current year's appropriated restricted state funds.
18 The election shall be held pursuant to the Election Act and all
19 costs shall be paid by the state.
20 4. The limitation shall not apply to (1) restricted
21 state funds appropriated for capital improvements, (2) restricted
22 state funds appropriated for state aid, (3) restricted state funds
23 appropriated in support of a service which is the subject of an
24 interlocal cooperation agreement or a modification of an existing
25 agreement whether operated by one of the parties to the agreement
26 or an independent joint entity, (4) restricted state funds
27 appropriated to pay for repairs to infrastructure damaged by a

1 natural disaster which is declared a disaster emergency pursuant to
2 the Emergency Management Act, or (5) restricted state funds
3 appropriated to pay for judgments, except judgments of the
4 Commission of Industrial Relations, obtained against the state
5 which obligate the state to pay such judgments, to the extent such
6 judgment is not paid by liability coverage of the state.
7 5. The Legislature may choose not to increase the total
8 of restricted state funds by the full amount allowed in a
9 particular year. In such cases, the state may carry forward to

10 future years the amount of unused restricted state funds authority.
II The Legislature shall calculate its unused restricted state funds
12 authority and show it with the written budget summary for that
13 year. The unused restricted state funds authority may be used in
14 later years for increases in the total of restricted state funds.
15 6. For purposes of this resolution:
16 (1) Capital improvements means (a) acquisition of real
17 property or (b) acquisition, construction, or extension of any
18 improvements on real property;
19 (2) Restricted state funds means (a) individual and
20 corporate income taxes, sales and use taxes, motor fuel taxes,
21 motor vehicles registration fees, cigarette and tobacco products
22 taxes, alcoholic beverage taxes, insurance premium taxes, financial
23 institutIons deposit taxes, parimutuel, bingo, pickle card, and
24 local and charitable gaming taxes, lodging taxes, state transfer
25 taxes, severance taxes, corporate occupation taxes, and documentary
26 stamp taxes, excluding any amounts refunded to taxpayers or to
27 local governments as local option sales taxes and (b) surplus

1 revenue from any user fee, permit fee, or regulatory fee if the
2 surplus is transferred to fund a service or function not directly
3 related to the fee and the costs of the activity funded from the
4 fee; and
5 (3) State aid means (a) stat~ aid paid pursuant to
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6 sections 18-2605, 39-2501 to 39-2520, 60-305.15, 60-3007,
7 77-27,136, 77-27,139.04, 77-3523, and 85-1536 to 85-1537, (b)
8 county aid and jail reimbursement under sections 47-119 to
9 47-121.01 and 77-3618, (c) insurance premium taxes, (d) state aid

10 under the Tax Equity and Educational Opportunities Support Act,
11 and (e) special education reimbursement.".

Mr. Bromm filed the following amendment to LB 90:
AM0498

(Amendments to AM0288)
1 1. On page 1, lines 3 through 11, strike the new matter
2 and insert "No storage fees shall be assessed against the
3 registered owner of a motor vehicle held in custody for
4 investigatory purposes under this section unless the registered
5 owner is charged with a felony or misdemeanor related to the
6 offense for which the law enforcement agency took the vehicle into
7 custody. If a registered owner is charged with a felony or
8 misdemeanor but is not convicted, the registered owner shall be
9 entitled to- a refund of the storage fees from the law enforcement

10 agency.".

RESOLUTION

LEGISLATIVE RESOLUTION 34. Introduced by Vrtiska, 1.

WHEREAS, a team of students from Nemaha Valley High School has won
the state championship in the Nebraska Academic Decathlon (Small Schools
Division); and

WHEREAS, the championship team consisted of: Rick Smith, Katie
Antholz, Erin Ebeler, Holly Morris, Clayton Harris, Ann Moles, April
Duncza, Melinda Kreifels, Gabe Scheer, Heather Neemann, Trisha
Neumeister, Jeff Riensche, and Jennifer Kreifels; and

WHEREAS, the Nebraska Academic Decathlon consists often events that
students compete in: Super Quiz (this year's topic was "The Brain"), Math,
Music, Art, Language and Literature, Economics, Social Science, Essay,
Speech, and Interview. The students take tests in all of the categories, except
for Essay, in which they write an essay, Speech, in which they give two
speeches, and Interview, in which they are interviewed by a committee; and

WHEREAS, a Nebraska Academic Decathlon team is made up of students
with "A" (Honors) averages, "B" (Scholastic) averages, and "e" (Varsity)
averages. The regular team for the state competition is made up of three
students from each group. The other team members compete as alternates.
Team members only compete against other students in the same category, so
the score of a Varsity student is just as important as the score of an Honors
student; and

WHEREAS, the Nemaha Valley High School students began practicing in
November and met from 4:00 to 6:00 p.m. three or four days each week,
putting in a tremendous amount of work.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
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NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature congratulates the Nebraska Academic Decathlon

team from Nemaha Valley High School on their state championship.
2. That a copy of this resolution be sent to the Nebraska Academic

Decathlon state championship team from Nemaha Valley High SchooL

Laid over.

ANNOUNCEMENT

Mr. Dierks asked unanimous consent to permit the Agriculture Committee to
conduct its hearing on Tuesday, March 16, 1999, in Room 1510 instead of
Room 2102. No objections. So ordered.

UNANIMOUS CONSENT - Member Excused

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE - BILL 417. Mr. Chambers offered the following
amendment:
FA38
Add new subsections:
( ) Head Coach of the UNL Football Program;
() Head Coach of the UNL Women's Basketball Program;
() Head Coach of the UNL Men's Basketball Program

Mr. Chambers moved for a call of the house. The motion prevailed with 25
ayes, 0 nays, and 24 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 12:

Brown
Chambers
Crosby

Hartnett
Janssen
Kiel

Lynch Price
Pedersen, Dw. Robak

Suttle
Wehrbein

Voting in the negative, 26:

Baker Byars Jensen Peterson, C. Smith
Bohlke Connealy Jones Quandahl Stuhr
Bourne Engel Kremer Raikes Thompson
Brashear Hilgert Matzke Redfield Tyson
Bromm Hudkins Pederson, D. Schrock Wickersham
Bruning
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Present and not voting, 8:

Beutler
Coordsen

Cudaback
Dierks

Schellpeper Schmitt
Schimek

Vrtiska·

Excused and not voting, 3:

Kristensen Landis Preister

The Chambers amendment lost with 12 ayes, 26 nays, 8 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for review with 27 ayes, 13 nays, 6 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 578. Title read. Considered.

Mr. Chambers offered the following amendment:
FA39
Strike Section 2 and conform Section 3

Messrs. Brashear, Engel, Coordsen, and Lynch asked unanimous consent to
be excused until they return. No objections. So ordered.

The Chambers amendment was adopted with 32 ayes, 0 nays, 10 present and
not voting, and 7 excused and not voting.

Advanced to E & R for review with 34 ayes, 0 nays, 8 present and not voting,
and 7 excused and not voting.

Ms. Redfield asked unanimous consent to be excused until she returns. No
objections. So ordered.

STANDING COMMITTEE REPORT
Judiciary

1. On page 2, after line 9, insert the following new
subsection:

"(2) Future advances necessary to protect the security
shall include, but not be limited to, advances for payment of real
property taxes, special assessments, prior liens, hazard insurance
premiums, maintenance charges imposed under a condominium
declaration or other covenant, and costs of repair, maintenance, or
improvements."; in line 10, strike "ill" and insert "ill"; in lines

LEGISLATIVE BILL 277. Placed on General File as amended.
Standing Committee amendment to LB 277:
AM0514

1
2
3
4
5
6
7
8
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1. On page 2, line 14 after "behalf' insert "and shall
be prima facie evidence of the facts stated in the affidavit"; in
line 23, after "decedent" insert "as shown in a certified or
authenticated copy of the decedent's death certificate attached to
the affidavit".

2. On page 3, line 4, strike "and"; in line 6 after
"property" insert ";

(7) the claiming successor's relationship to the decedent
and the value of the entire estate of the decedent; and

(8) the person or persons claiming as successors under
the affidavit swear or affirm that all statements in the affidavit
are true and material and further acknowledge that any false
statement may subject the person or persons to penalties relating
to perjury under section 28-915"; and in line 7 after "affidavit"
insert "and certified or authenticated copy of the decedent's death
certificate" and after the second "recorded" insert "by the
claiming successor".

3. On page 4, line 1, after "stating" insert an

9 11 and 12 strike "debts, obligations, and optional future advances
10 made pursuant to subsection (1) of this section" and insert "all
11 items identified in subsection (1) of this section"; in line 19
12 strike "ill" and insert "ill"; and in line 22 strike "regular or".
13 2. On page 3, strike beginning with the last "or" in
14 line 2 through the comma in line 5; strike beginning with the last
15 comma in line 7 through "given" in line 9; and after line 9 insert
16 the following new subdivision: "(iii) Subdivisions (3)(b)(i) and
17 (in shall not limit or determine the priority of optional future
18 advances as against construction liens governed by section
19 52-139.".

(Signed) Kermit A. Brashear, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 519A. Placed on Select File.
LEGISLATIVE BILL 87A. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: LBs 67, 84, 84A, 238, 297,
432,436,461,566,596,682,689,774, 784, and 789.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mr. D. Pederson filed the following amendment to LB 100:
AM0591

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 underscored colon and strike "that" and show as stricken; in line
20 6 after "decedent" insert "as shown in a certified or authenticated
21 copy of the decedent's death certificate attached to the affidavit;
22 (3) the claiming successor's relationship to the decedent
23 or, if there is no relationship, the basis of the successor's claim
24 to the personal property;

1 (4) the person or persons claiming as successors under
2 the affidavit swear or affirm that all statements in the affidavit
3 are true and material and further acknowledge that any false
4 statement may subject the person or persons to penalties relating
5 to perjury under section 28-915"; in line 7 strike "(3)", show as
6 stricken, and insert "ill"; and in line 10 strike "(4)", show as
7 stricken, and insert "(§l".

1. On page 21, strike beginning with "In" in line 18
through the period in line 26 and all amendments thereto; and In

line 27 strike "also".
2. On page 22, strike beginning with "All" in line 8

through line 11 and all amendments thereto and insert "The
standards promulgated by the Property Tax Administrator shall not
require the implementation of a specific computer software or
hardware system if the existing software or system produces data
and reports in compliance with the standards."; strike beginning
with "The" in line 17 through line 18 and insert "No production of
records shall be required between January 1 and April 1."; in line
20 strike "shall" and insert "may"; strike beginning with the first
"of'.in line 23 through the comma in line 24; in line 25 strike "of
the examination"; and in line 28 strike "issued by the Property Tax
Administrator" .

3. On page 23, line 1, strike "of the examination"; in
line 2 strike "nature" and insert "cause"; in line 3 strike
"should" and insert "may"; strike beginning with "an" in line 5
through "and" in line 6; and strike beginning with "If' in line 13
through the period in line 26.

4. On page 24, strike beginning with "sixty" in line 8
through "demand" in line 9 and insert "one hundred twenty days
after the start of the next fiscal year"; and strike beginning with
"report" in line 16 through "or" in line 21 and insert "order,".

5. On page 25, line 15, strike "of the Property Tax
Administrator"; in line 22 strike "directives" and insert "orders";
aIld in line 28 after the period insert "Prior to revocation, a
one-year probationary period, subject to oversight by the Property
Tax Administrator, shall be imposed. At the end of the one-year
probationary period, a second hearing shall be held. If assessment
practices have improved, the probationary period shall end and no
revocation shall be made. If assessment practices have not

Messrs. Wickersham, Coordsen, Hartnett, Schellpeper, Raikes, Mrs.
C. Peterson, and Ms. Redfield filed the following amendment to LB 194:
AM0570

1
2
3
4
5
6
7
8
9
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9 improved, the assessor certificate shall be revoked. If during the
10 probationary period, the assessor continues to willfully fail or
11 refuse to diligently perform his or her duties, the Property Tax
12 Administrator may immediately hold the second hearing.".

GENERAL FILE

LEGISLATIVE BILL 199. Title read. Considered.

The Standing Committee amendment, AM0294, found on page 615, was
adopted with 28 ayes, 0 nays, 13 present and not voting, and 8 excused and
not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 13 present and not
voting, and 8 excused and not voting.

Messrs. Bruning, Dierks, and Mrs. Bohlke asked unanimous consent to be
excused. No objections. So ordered.

LEGISLATIVE BILL 498. Title read. Considered.

The Standing Committee amendment, AM0343, found on page 616, was
considered.

Pending.

AMENDMENTS - Print in Journal

1. Insert the following new sections:
"Sec. 2. Section 77-27,136, Reissue Revised Statutes of

Nebraska, is amended to read:
77-27,136. The Legislature shall appropriate seventeen

million ftifte one hundred thousand dollars of all funds collected by
a general sales tax and income tax for aid to incorporated
municipalities, tfttt:reeft fttiHieft fi.¥e twelve million seven hundred
thousand dollars for aid to counties, and se¥eft two million three
hundred thousand dollars for aid to natural resources districts.

Sec. 4. Original section 77-27,136, Reissue Revised
Statutes of Nebraska, is repealed.".

2. On page 3, line 5, strike "This act becomes" and
insert "Sections 1 and 5 of this act become" and after the period
insert "The other sections of this act become operative on their
effective date.".

3. Renumber the remaining sections accordingly.

Mr. Beutler filed the following amendments to LB 142:
AM0581

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

AM0579
1 1. Insert the following new sections:
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2 "Sec. 2. Section 66-1345, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 66-1345. (1) There is hereby created the Ethanol
5 Production Incentive Cash Fund which shall be used by the board to
6 pay the credits created in section 66-1344 to the extent provided
7 in this section. Any money in the fund available for investment
8 shall be invested by the state investment officer pursuant to the
9 Nebraska Capital Expansion Act and the Nebraska State Funds

10 Investment Act. The State Treasurer shall transfer to the Ethanol
11 Production Incentive Cash Fund such money as shall be (a)
12 appropriated to the Ethanol Production Incentive Cash Fund by the
13 Legislature, (b) given as gifts, bequests, grants, or other
14 contributions to the Ethanol Production Incentive Cash Fund from
15 public or private sources, (c) made available due to failure to
16 fulfill conditional requirements pursuant to investment agreements
17 entered into prior to April 30, 1992, (d) received as return on
18 investment of the Ethanol Authority and Development Cash Fund, (e)
19 ereeitee te the~ Fffletleticm Ineenti •e €ft8ft Fttntl ffem the
20 fefiili:tef fee t'tlfStlfmt te seetioo 77 4401, fB credited to the
21 Ethanol Production Incentive Cash Fund from the excise taxes
22 imposed by section 66-1345.01, and fg1 ill credited to the Ethanol
23 Production Incentive Cash Fund pursuant to section 66-1345.04.
24 (2) The Department of Revenue shall, at the end of each

I calendar quarter, notify the State Treasurer of the amount of motor
2 fuel tax that was not collected in the preceding calendar quarter
3 due to the credits provided in section 66-1344. The State
4 Treasurer shall transfer from the Ethanol Production Incentive Cash
5 Fund to the Highway Trust Fund an amount equal to such credits less
6 the following amounts:
7 (a) For 1993, 1994, and 1995, the amount generated during
8 the calendar quarter by a one-cent tax on motor fuel pursuant to
9 sections 66-489, 66-668, and 66-6,107;

10 (b) For 1996, the amount generated during the calendar
11 quarter by a three-quarters-cent tax on motor fuel pursuant to such
12 sections;
13 (c) For 1997, the amount generated during the calendar
14 quarter by a one-half-cent tax on motor fuel pursuant to such
15 sections; and
16 (d) For 1998, 1999, and 2000, no reduction.
17 The amounts shall be transferred through December 31,
18 2000. For 1993 through 1997, if the amount generated pursuant to
19 subdivisions (a), (b), and (c) of this subsection and the amount
20 transferred pursuant to subsection (I) of this section are not
21 sufficient to fund the credits provided in section 66-1344, then
22 the credits shall be funded through the Ethanol Production
23 Incentive Cash Fund but shall not be funded through either the
24 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
25 2000, the credits provided in such section shall be funded through
26 the Ethanol Production Incentive Cash Fund but shall not be funded
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27 through either the Highway Cash Fund or the Highway Trust Fund.
1 (3) The State Treasurer shall transfer from the Ethanol
2 Production· Incentive Cash Fund to the Management Services Expense
3 Revolving Fund the amount reported under subsection (4) of section
4 66-1345.02 for each calendar quarter of the fiscal year as provided
5 in such subsection.
6 (4) On February 15, 2001, the State Treasurer shall
7 transfer any unexpended and unobligated funds from the Ethanol
8 Production Incentive Cash Fund to the Nebraska Com Development,
9 Utilization, and Marketing Fund and Grain Sorghum Development,

10 Utilization, and Marketing Fund in the same proportion as funds
11 were collected pursuant to section 66-1345.01 from corn and grain
12 sorghum.
13 Sec. 3. Section 77-4401, Reissue Revised Statutes of
14 Nebraska, is amended to read:
15 77-4401. (1) Thf8tlgh Deeemeef 3-l-; +9%; there sftftH be
16 There is imposed a fee of fettf tleHafs. one dollar per ton upon the
17 gross tonnage of all sales, use, or other consumption in this state
18 of commercial fertilizers.:. ; ftftd e8mmefteiftg~ +; .J:.9.9f;
19 thfflttgh Deeembef 34,~ tI-tere~ be iml'8Sea ft fee efene
20 tIeIffit: J'ef teft ttpOO Stteh gregg t8ftftage. The fee shall be paid by
21 the purchaser of the commercial fertilizer. Any commercial
22 fertilizer subject to the sales and use tax pursuant to the
23 Nebraska Revenue Act of 1967 shall be exempt from the fee imposed
24 by this section. For purposes of this section, the definitions
25 found in section 81-2,162.02 shall apply.
26 (2) The fee imposed by this section shall be collected by
27 the seller and remitted to the Depaftmeftt ef Re yefttle fef et=eti# te

1 the Eth:ftfl:el Pf8atleti8ft Ifteeftti ye €ftgft Ftffid thfflttgh Deeembef 3-l-;
2 -l996; ftftd te the Natural Resources Enhancement Fund en ftftd ftftef
3~ +;~ based on the gross tonnage of commercial
4 fertilizers sold during the preceding period. Payment of the fee
5 shall be accompanied by a report setting forth the gross tonnage of
6 commercial fertilizers sold by the seller. The report shall be on
7 a form prescribed by the Department of Revenue and shall include
8 such other information as the Tax Commissioner deems necessary.
9 The provisions of the Nebraska Revenue Act of 1967 applicable to

10 sales and use taxes shall apply to imposition of the fee.
11 (3) For purposes of this section, gross tonnage shall not
12 include water and other carriers added by the retail seller of the
13 fertilizer and shall not include sales of packages of fertilizers
14 containing ten pounds or less.
15 (4) Any person who purchased commercial fertilizer prior
16 to May 1, 1993, and paid a fee greater than three dollars per ton
17 shall be entitled to a refund of the amount paid in excess of three
18 dollars per ton.
19 (5) The Tax Commissioner shall adopt and promulgate rules
20 and regulations to carry out this section.".
21 2. On page 3, line 6, strike "section 60-3003" and
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22 insert "sections 60-3003,66-1345, and 77-4401".
23 3. Renumber the remaining sections accordingly.

1. Insert the following new sections:
"Sec. 2. Section 66-1345, Reissue Revised Statutes of

Nebraska, is amended to read:
66-1345. (1) There is hereby created the Ethanol

Production Incentive Cash Fund which shall be used by the board to
pay the credits created in section 66-1344 to the extent provided
in this section. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act. The State Treasurer shall transfer to the Ethanol
Production Incentive Cash Fund such money as shall be (a)
appropriated to the Ethanol Production Incentive Cash Fund by the
Legislature, (b) given as gifts, bequests, grants, or other
contributions to the Ethanol Production Incentive Cash Fund from
public or private sources, (c) made available due to failure to
fulfill conditional requirements pursuant to investment agreements
entered into prior to April 30, 1992, (d) received as return on
investment of the Ethanol Authority and Development Cash Fund, (e)
credited to the Ethanol Production Incentive Cash Fund from the
fertilizer fee pursuant to section 77-4401, (f) credited to the
Ethanol Production Incentive Cash Fund from the excise taxes
imposed by section 66-1345.01, and (g) credited to the Ethanol
Production Incentive Cash Fund pursuant to section 66-1345.04.

(2) The Department of Revenue shall, at the end of each
calendar quarter, notify the State Treasurer of the amount of motor
fuel tax that was not collected in the preceding calendar quarter
due to the credits provided in section 66-1344. The State
Treasurer shall transfer from the Ethanol Production Incentive Cash
Fund to the Highway Trust Fund an amount equal to such credits less
the following amounts:

(a) For 1993, 1994, and 1995, the amount generated during
the calendar quarter by a one-cent tax on motor fuel pursuant to
sections 66-489,66-668, and 66-6,107;

(b) For 1996, the amount generated during the calendar
quarter by a three-quarters-cent tax on motor fuel pursuant to such
sections;

(c) For 1997, the amount generated during the calendar
quarter by a one-half-cent tax on motor fuel pursuant to such
sections; and

(d) For 1998, 1999, and 2000, no reduction.
The amounts shall be transferred through December 31,

2000. For 1993 through 1997, if the amount generated pursuant to
subdivisions (a), (b), and (c) of this subsection and the amount
transferred pursuant to subsection (I) of this section are not
sufficient to fund the credits provided in section 66-1344, then

AM0582
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 the credits shall be funded through the Ethanol Production
23 Incentive Cash Fund but shall not be funded through either the
24 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
25 2000, the credits provided in such section shall be funded through
26 the Ethanol Production Incentive Cash Fund but shall not be funded
27 through either the Highway Cash Fund or the Highway Trust Fund.

1 (3) The State Treasurer shall transfer from the Ethanol
2 Production Incentive Cash Fund to the Management Services Expense
3 Revolving Fund the amount reported under subsection (4) of section
4 66-1345.02 for each calendar quarter of the fiscal year as provided
5 in such subsection.
6 (4) On February 15, 2001, the State Treasurer shall
7 transfer unexpended and unobligated funds remaining in the Ethanol
8 Production Incentive Cash Fund, after all transfers from the
9 Ethanol Production Incentive Cash Fund to the Highway Trust Fund

10 are completed, to the Water Quality Trust Fund. 8ft Feeftlaf) +:5;
11 ~ the 5ffire Tfeastlfef shftH~ MlY tlne*f3eneea ftfl:6
12 tlneeligatee fttfl:€ls frem the Etftanel Pfeetletien Ineenti ve €ftsft Fttntl
13 ffi the Neereska €em De velepment, Utili:latien, ftfl:d :Marketing FttfttI
14 ant! 6reift Sefgfttlffl De velepfflent, Utili:lffiien, an6 Ma:rketiflg ¥ttntl itt
15 the same pfepeftien as fttfl:€ls were eelleetee f3tlfStlMt ffi seetieft
16 66 1345.01 frem e6ffi ftfl:d gt'ftin serghtlffl.
17 Sec. 3. The Water Quality Trust Fund is created. The
18 interest earned on the fund shall be transferred to the Natural
19 Resources Enhancement Fund. Any money in the Water Ouality Trust
20 Fund shall be invested pursuant to the Nebraska Capital Expansion
21 Act and the Nebraska State Funds Investment Act.".
22 2. On page 3, line 6, strike "section 60-3003" and
23 insert "sections 60-3003 and 66-1345"; and in line 7 strike "is"
24 and insert "are".
25 3. Renumber the remaining sections accordingly.

1. Insert the following new sections:
"Sec. 2. Section 66-1345, Reissue Revised Statutes of

Nebraska, is amended to read:
66-1345. (1) There is hereby created the Ethanol

Production Incentive Cash Fund which shall be used by the board to
pay the credits created in section 66-1344 to the extent provided
in this section. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act. The State Treasurer shall transfer to the Ethanol
Production Incentive Cash Fund such money as shall be (a)
appropriated to the Ethanol Production Incentive Cash Fund by the
Legislature, (b) given as gifts, bequests, grants, or other
contributions to the Ethanol Production Incentive Cash Fund from
public or private sources, (c) made available que to failure to
fulfill conditional requirements pursuant to investment agreements

AM0583
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 entered into prior to April 30, 1992, (d) received as return on
18 investment of the Ethanol Authority and Development Cash Fund, (e)
19 ereeitee te the Etfiaool Preettetien Ineenti. e Gftsft Fttftti frem the
20 fertilizer fee pttrsttant te seetien 77 4401, tt1 credited to the
21 Ethanol Production Incentive Cash Fund from the excise taxes
22 imposed by section 66-1345.01, and fg1 ill credited to the Ethanol
23 Production Incentive Cash Fund pursuant to section 66-1345.04.
24 (2) The Department of Revenue shall, at the end of each

1 calendar quarter, notify the State Treasurer of the amount of motor
2 fuel tax that was not collected in the preceding calendar quarter
3 due to the credits provided in section 66-1344. The State
4 Treasurer shall transfer from the Ethanol Production Incentive Cash
5 Fund to the Highway Trust Fund an amount equal to such credits less
6 the following amounts:
7 (a) For 1993, 1994, and 1995, the amount generated during
8 the calendar quarter by a one-cent tax on motor fuel pursuant to
9 sections 66-489, 66-668, and 66-6,107;

10 (b) For 1996, the amount generated during the calendar
11 quarter by a three-quarters-cent tax on motor fuel pursuant to such
12 sections;
13 (c) For 1997, the amount generated during the calendar
14 quarter by a one-half-cent tax on motor fuel pursuant to such
15 sections; and
16 (d) For 1998, 1999, and 2000, no reduction.
17 The amounts shall be transferred through December 31,
18 2000. For 1993 through 1997, if the amount generated pursuant to
19 subdivisions (a), (b), and (c) of this subsection and the amount
20 transferred pursuant to subsection (l) of this section are not
21 sufficient to fund the credits provided in section 66-1344, then
22 the credits shall be funded through the Ethanol Production
23 Incentive Cash Fund but shall not be funded through either the
24 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
25 2000, the credits provided in such section shall be funded through
26 the Ethanol Production Incentive Cash Fund but shall not be funded
27 through either the Highway Cash Fund or the Highway Trust Fund.

I (3) The State Treasurer shall transfer from the Ethanol
2 Production Incentive Cash Fund to the Management Services Expense
3 Revolving Fund the amount reported under subsection (4) of section
4 66-1345.02 for each calendar quarter of the fiscal year as provided
5 in such subsection.
6 (4) On February 15, 2001, the State Treasurer shall
7 transfer unexpended and unobligated funds remaining in the Ethanol
8 Production Incentive Cash Fund, after all transfers from the
9 Ethanol Production Incentive Cash Fund to the Highway Trust Fund

10 are completed, to the Water Quality Trust Fund. 9ft Feefttafj +5;
11 ~ the &ate Treasttrer sfltlH transfef ftftY ttne'l:peneee and
12 ttneeligatee fttntk ffem the Etfiaool Preettetien Ifieenti. e €ftsft fttnd
13 t6 the Nebraska €em De. elepment, Utilizatien, 8fid ~£afketiflg Ft:tHti
14 tlfld Gftlffl Serghttm De. eleJ'ment, Utilizatien, 8fid Marketing Fttnd in
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15 the Sftffle l'ffll'efiien ftS fttntis were eelleeted l'tlfStltlftt te seetten
16 66 1345.01 frem eefft tmel grein serghtlm.
17 Sec. 3. The Water Quality Trust Fund is created. The
18 interest earned on the fund shall be transferred to the Natural
19 Resources Enhancement Fund. Any money in the Water Quality Trust
20 Fund shall be invested pursuant to the Nebraska Capital Expansion
21 Act and the Nebraska State Funds Investment Act.
22 Sec. 4. Section 77-4401, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 77-4401. (1) Thffltlgh Deeemeer 3+; +9%; there shaH be
25 There is imposed a fee offettt: 6eHftfs seventy-five cents per ton
26 upon the gross tonnage of all sales, use, or other consumption in
27 this state of commercial fertilizers,:. ,ftftel eemmeneirtg :la:ftt::tftry +;

1 +99-9-; threttgh Deeemeer 3-1,~ there shaH be iml'esed ft fee ef
2 ene tieHftf per teft ttpeft Stteh gress t8t1fl:age. The fee shall be paid
3 by the purchaser of the commercial fertilizer. Any commercial
4 fertilizer subject to the sales and use tax pursuant to the
5 Nebraska Revenue Act of 1967 shall be exempt from the fee imposed
6 by this section. For purposes of this section, the definitions
7 found in section 81-2,162.02 shall apply.
8 (2) The fee imposed by this section shall be collected by
9 the seller and remitted to the Del'ar-tment ef Roe vefttle fef eretHt: te

10 the Etftftnel Preatletien Ineentive €ash fttnti threttgh Deeemeer 3+;
11 +9%; anti -te -the Natural Resources Enhancement Fund 6ft ftftd Mtet=
12 :la:ftt::tftry +; +99f; based on the gross tonnage of commercial
13 fertilizers sold during the preceding period. Payment of the fee
14 shall be accompanied by a report setting forth the gross tonnage of
15 commercial fertilizers sold by the seller. The report shall be on
16 a form prescribed by the Department of Revenue and shall include
17 such other information as the Tax Commissioner deems necessary.
18 The provisions of the Nebraska Revenue Act of 1967 applicable to
19 sales and use taxes shall apply to imposition of the fee.
20 (3) For purposes of this section, gross tonnage shall not
21 include water and other carriers added by the retail seller of the
22 fertilizer and shall not include sales of packages of fertilizers
23 containing ten pounds or less.
24 (4) Any person who purchased commercial fertilizer prior
25 to May 1, 1993, and paid a fee greater than three dollars per ton
26 shall be entitled to a refund of the amount paid in excess of three
27 dollars per ton.

1 (5) The Tax Commissioner shall adopt and promulgate rules
2 and regulations to carry out this section.".
3 2. On page 3, line 6, strike "section 60-3003" and
4 insert "sections 60-3003, 66-1345, and 77-4401"; and in line 7
5 strike "is" and insert "are".
6 3. Renumber the remaining sections accordingly.

Ms. Redfield filed the following amendment to LB 142:
AM0571
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1 1. On page 2, line 24, after "that" insert "~"; and in
2 line 26 after "county" insert "and Cb) in counties containing a
3 city of the metropolitan class, eighteen percent shall be allocated
4 to the county and twenty-two percent shall be allocated to the city
5 or village" .

STANDING COMMITTEE REPORTS
Agriculture

LEGISLATIVE BILL 532. Placed on General File.
LEGISLATIVE BILL 533. Placed on General File.

LEGISLATIVE BILL 776. Placed on General File as amended.
Standing Committee amendment to LB 776:
AM0497

1 1. On page 2, line 23, after "viewers" insert "or as one
2 of the fence viewers"; and in line 25 after "sheriff' insert "if
3 the sheriff is serving in place of the fence viewers".

(Signed) Merton L. Dierks, Chairperson

SELECT COlVIMITTEE REPORT
Enrollment and Review

1. In the Standing Committee amendments, AM0059:
a. On page 1, line 21, strike the new matter and

reinstate the stricken matter; and
b. On page 2, lines 11 and 25, strike the semicolon and

insert an underscored period; in line 12 strike the paragraphing
and "@"; and in lines 18 and 26 strike the new matter.

LEGISLATIVE BILL 51. Placed on Select File as amended.
E & R amendment to LB 51:
AM7076

1
2
3
4
5
6

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mr. Vrtiska filed the following amendment to LB 115:
FA40
Add the Emergency Clause to LB 115

Mr. Wickersham filed the following amendment to LB 194:
AM0595

(Amendments to AM0570)
1 1. On page 1, lines 10 and 11, strike "No" through
2 "required" and insert "Such production of records shall not include
3 the photocopying of records".
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WITHDRAW - Cointroducer

Mr. Vrtiska withdrew his name as cointroducer to LB 274.

VISITORS

Visitors to the Chamber were Jecca and Steele Ostrander, Megan Gregory,
Curtis Reed, Wrustler Frye, Lacey Simmons, and Marty Glassgow; 12
students and teachers from Southeast Community College, Lincoln; 20 fourth
grade students and teacher from Silver Creek Public School; 13 seniors and
teacher from Wilcox High School; Senator Matzke's daughter, Doran Matzke,
from Denver; Senator Baker's wife, Pat, and fourth, fifth, and sixth grade
students and teachers from Trenton Elementary School; 21 fourth grade
students and teacher from Nebraska City Lourdes School; 23 fourth grade
students and teacher from M1. Calvary Lutheran School, Omaha; 18 fourth
grade students and teacher from S1. Michael School, South Sioux City;
Senator Beutler's wife, Judy, daughter, and grandchildren, Lori, Connor
Joseph, and Lauren Elizabeth Friedman, from Atlanta, Georgia; and 50 fourth
grade students and sponsors from LeMay School, Bellevue.

ADJOURNMENT

At 11 :57 a.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Tuesday, March 2, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. On page 15, line 11, strike "Chapter 77, article
39,", show as stricken, and insert "the Uniform State Tax Lien
Registration and Enforcement Act" .

2. On page 16, line 2, strike "Chapter 77, article 39,"
and insert "the Uniform State Tax Lien Registration and Enforcement
Act".
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 2, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Tom Osborne, Southview Christian
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Jensen,
Landis, Preister, and Mrs. Kiel who were excused; and Messrs. Beutler,
Byars, Dierks, Lynch, and Matzke who were excused until they arrive.

MRS. CROSBY PRESIDING

CORRECTIONS FOR THE JOURNAL

The Journal for the thirty-sixth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 552. Placed on Select File as amended.
E & R amendment to LB 552:
AM7079

1
2
3
4
5
6
7 3. On page 22, line 26, strike "section 9-406" and
8 insert "this section".
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1. On page 1, line 5, strike "provisions for an
obsolete" and insert "a".

2. On page 4, strike beginning with "Nebraska" in line
23 through "Force" in line 24 and insert "Task Force for the
Nebraska State Radio Communication System"; and in line 25 strike
"This" and insert "The".

3. On page 5, line 5, strike the comma.
4. On page 6, line 27 strike "their" and insert "the

agencies"'.
5. On page 7, line 8, strike "subscription" and insert

"subscriber"; in line 19 strike "onto" and insert "!Q"; in line 27
strike "into" and insert "!Q"; and in line 28 strike "into" and
insert "migrating to".

6. On page 9, line 16, "Nebraska League of' and insert
"League of Nebraska"; and in line 28 after "agencies" insert an
underscored comma.

7. On page 15, line 18, strike "Section" and insert
"Sections" .

LEGISLATIVE BILL 446. Placed on Select File as amended.
E & R amendment to LB 446:
AM7080

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

LEGISLATIVE BILL 90A. Placed on Select File.
LEGISLATIVE BILL 407A. Placed on Select File.
LEGISLATIVE BILL 703A. Placed on Select File.
LEGISLATIVE BILL 250. Placed on Select File.
LEGISLATIVE BILL 416. Placed on Select File.
LEGISLATIVE BILL 417. Placed on Select File.

1. On page 1, line 2, strike "sections 49-14,124 and
49-14,125" and insert "section 49-14,124"; strike beginning with
"investigation" in line 4 through "Limitation" in line 6 and insert
"complaints under the Nebraska Political Accountability and
Disclosure"; and in line 7 strike "sections" and insert "section".

LEGISLATIVE BILL 578. Placed on Select File as amended.
E & R amendment to LB 578:
AM7078

1
2
3
4
5

1. In the Standing Committee amendments, AM0294:
a. On page 1, lines 16 and 23, strike "!!" and insert

"the nursing facilitv"; in line 19 strike "hospital's proposal" and
insert "hospital"; and in line 20 strike "assisting-living service"
and insert "assisted-living services"; and

b. On page 2, line 1, strike "i!" and insert "the
proposal".

2. On page 1, lines 2 and 3, strike "redefine a term"

LEGISLATIVE BILL 199. Placed on Select File as amended.
E & R amendment to LB 199:
AM7077

1
2
3
4
5
6
7
8



1. On page 2, line 1, strike "ill"; in lines 4 and 5
strike "and notices of hearings"; and strike beginning with the
colon in line 6 through "ill" in line 16 and insert "each county's
comprehensive development plan and zoning resolution.".

2. On page 3, line 2, strike the first comma and insert
"and"; and strike beginning with the second comma in line 2 through
"issues" in line 5.

1. On page 3, line 9, strike "and"; and in line 12 after
"19-905" insert II. and
-U) Measur~atingto personnel issues, including, but

not limited to, establishment, modification, or elimination of any
personnel position, policy, salary, or benefit and any hiring,
promotion, demotion, or termination of personnel".
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9 and insert "change provisions".

(Signed) Adrian M. Smith, Chairperson .

STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL 538. Placed on General File.

LEGISLATIVE BILL 82. Indefinitely postponed.

(Signed) Elaine Stuhr, Chairperson

Business and Labor

LEGISLATIVE BILL 691. Indefinitely postponed.

(Signed) Floyd P. Vrtiska, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 581. Placed on General File.

LEGISLATIVE BILL 289. Placed on General File as amended.
Standing Committee amendment to LB 289:
AM0501

1
2
3
4
5
6
7

LEGISLATIVE BILL 582. Placed on General File as amended.
Standing Committee amendment to LB 582:
AM0560

1
2
3
4
5
6

LEGISLATIVE BILL 157. Indefinitely postponed.
LEGISLATIVE BILL 377. Indefinitely postponed.
LEGISLATIVE BILL 434. Indefinitely postponed.
LEGISLATIVE BILL 580. Indefinitely postponed.
LEGISLATIVE BILL 858. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson
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Health and Human Services

LEGISLATIVE BILL 799. Placed on General File.

(Signed) Jim Jensen, Chairperson

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 32.

RESOLUTION

LEGISLATIVE RESOLUTION 35. Introduced by Coordsen, 32.

WHEREAS, the Hebron High School Bears wrestling team won the 1999
state Class C wrestling championship; and

WHEREAS, the Hebron High School wrestling team, coached by Dan
Desmond, accumulated 124 points in three days of competition to win the
state championship; and

WHEREAS, senior wrestler Dirk Desmond won his fourth consecutive
state title in his weight class, one of only five high school wrestlers in
Nebraska history to win four consecutive wrestling titles, and he won the title
after breaking his hand earlier in February; and

WHEREAS, two other seniors, 1. 1. Bemadt and Neil Dominy, also each
won a state title in his weight class, and senior Wynn Fangmeier and
sophomore Spencer Vorderstrasse each won second place in his weight class.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates all the members of the 1999 Hebron
High School Bears wrestling team and their coach, Dan Desmond.

2. That a copy of this resolution be sent to Hebron High School.

Laid over.

STANDING COMMITTEE REPORT
Health and Human Services

The Health and Human Services Committee desires to report favorably upon
the appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

HHS Office of Juvenile Services
Mark Martin, Administrator

VOTE: Aye: Senators Jensen, Byars, Dierks, Price, Thompson, and Tyson.
Nay: None. Absent: Senator Suttle.

(Signed) Jim Jensen, Chairperson

MOTION - Print in Journal

Mr. Vrtiska filed the following motion:
Permit the introduction of new bills by the Business and Labor Committee,
Req. 1209 and Req. 1210, pursuant to Rule 5, Section 4(c).
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SELECT FILE

LEGISLATIVE BILL 514. E & R amendment, AM7047, found on page
584, was adopted.

Mr. Chambers renewed his pending amendment, AM0302, found on page
691.

Mr. Hartnett asked unanimous consent to be excused until he returns. No
objections. So ordered.

PRESIDENT MAURSTAD PRESIDING

The Chambers amendment was adopted with 34 ayes, 0 nays, 8 present and
not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 514A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 315. Advanced to E & R for engrossment.
LEGISLATIVE BILL 350. Advanced to E & R for engrossment.

LEGISLATIVE BILL 350A. Mr. Brashear renewed his pending
amendment, AM0344, found on page 585.

The Brashear amendment was adopted with 27 ayes, 0 nays, 15 present and
not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 621A. Introduced by Smith, 48.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 621, Ninety-sixth
Legislature, First Session, 1999.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 606. Placed on General File.

The Natural Resources Committee desires to report favorably upon the
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appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Department of Water Resources
Roger Patterson, Director

VOTE: Aye: Senators Bromm, Hudkins, Preister, Schrock, and Stuhr. Nay:
None. Absent: Senators Bohlke, Bruning, and Jones.

(Signed) Ed Schrock, Chairperson

NOTICE OF COMMITTEE HEARING
Natural Resources

LR 31 Friday, March 12,1999

(Signed) Ed Schrock, Chairperson

EXECUTIVE BOARD REPORT

1:30p.m.

Pursuant to section 81-8,241 and Executive Board action on March 1, 1999,
Marshall Lux has been recommended for reappointment to a six-year tenn as
the Public Counsel (Ombudsman) for the State of Nebraska.

(Signed) George Coordsen, Chairperson
Executive Board

RESOLUTION

LEGISLATIVE RESOLUTION 3. Read. Considered.

Messrs. Schmitt and Cudaback asked unanimous consent to be excused until
they return. No objections. So ordered.

The Standing Committee amendment, AM0429, found on page 659, was
considered.

Ms. Schimek offered the following amendment to the Standing Committee
amendment:
FA41
To amend the committee amendment to add after "three" the words "and
one-half' in line 3 and in line 4 strike the words "per year"

Messrs. Brashear and Hilgert asked unanimous consent to be excused until
they return. No objections. So ordered.

Ms. Schimek withdrew her amendment.

The Standing Committee amendment was adopted with 32 ayes, 0 nays, 9
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present and not voting, and 8 excused and not voting.

Mr. Coordsen renewed his pending amendment, AM0567, found on page
775.

Mr. Dierks asked unanimous consent to be excused. No objections. So
ordered.

Mr. Coordsen withdrew his amendment.

Mr. Wehrbein moved to bracket LR 3 until March 17, 1999.

Mr. Wehrbein withdrew his motion to bracket.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 67A. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 67, Ninety-sixth Legislature,
First Session, 1999; and to declare an emergency.

LEGISLATIVE BILL 113A. Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in canying out the provisions of Legislative Bill 113, Ninety-sixth
Legislature, First Session, 1999.

AMENDMENT - Print in Journal

Mr. Hilgert filed the following amendment to LB 202A:
AM0573

(Amendments to Final Reading copy)
1 1. Insert the following new section:
2 "Sec. 2. There is hereby appropriated (1) $200,000 from
3 the General Fund for FY1999-00 and (2) $200,000 from the General
4 Fund for FY2000-0 1 to the Department of Economic Development, for
5 Program 601, for the Microenterprise Partnership Program.
6 No expenditures for permanent and temporary salaries and
7 per diems for state employees shall be made from funds appropriated
8 in this section.
9 There is included in the appropriation to this program

10 for FY1999-00 $200,000 General Funds for state aid, which shall
11 only be used for such purpose. There is included in the
12 appropriation to this program for FY2000-01 $200,000 General Funds
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13 for state aid, which shall only be used for such purpose.".
14 2. On page 1, line 3, after the semicolon insert "to
15 appropriate funds to the Microenterprise Partnership Program;".
16 3. On page 2, lines 1,2, 11, and 13, strike "$500,000"
17 and insert "$300,000".

NOTICE OF COMMITTEE HEARING
Agriculture

Tuesday, March 9, 1999
Climate Assessment Response Committee

Greg Ibach
Richard Nelson
Dayle Williamson
Dave Vogler
Stanley Heng

1:30 p.m.

(Signed) Merton L. Dierks, Chairperson

STANDING COMMITTEE REPORTS
General Affairs

LEGISLATIVE BILL 267. Placed on General File.
LEGISLATIVE BILL 658. Placed on General File.

LEGISLATIVE BILL 501. Indefinitely postponed.

(Signed) Stan Schellpeper, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 578. No objections. So ordered.

Ms. Redfield asked unanimous consent to have her name added as
cointroducer to LB 150. No objections. So ordered.

MOTION - Withdraw LB 129

Mr. Tyson renewed his pending motion, found on page 775, to withdraw
LB 129.

The Tyson motion to withdraw prevailed with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.

VISITORS

Visitors to the Chamber were 50 seventh and eighth grade students and
teacher from Barr-Westridge Walnut Middle School Orchestra, Grand Island;
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70 fourth grade students and sponsors from Cozad; Senator Dw. Pedersen's
wife, Priscilla, from Elkhorn and granddaughter, Chaley; 40 students and
director from Norfolk Children Choir; and 20 students and teachers from
Bruno District 86.

ADJOURNMENT

At 12:05 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Wednesday, March 3, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 3, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Larry Fiscus, Church of Christ, Table Rock,
Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Preister who
was excused; and Messrs. Bromm, Hilgert, Lynch, Dw. Pedersen, and Mrs.
Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the thirty-seventh day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 315, 350, 350A, 514, and
5l4A.

Enrollment and Review Change to LB 514

The following changes, required to be reported for publication in the
Journal, have been made:
ER9016

1. In the Chambers amendment, AM0302, on page 1, line 14, "section 254
of' has been struck and shown as stricken and ",47 V.S.c. 254," has been
inserted after "1996".

2. On page 1, line 3, "and 86-1405" has been struck and "86-1405, and
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1. On page 5, line 2, strike "subdivision (1) of this
section" and insert "section 48-619".

2. On page 6, line 8, strike "unemployment fund" and
insert "Employment Security Administration Fund".

86-1410" inserted; and in line 7 "to provide an exemption from certain
surcharges;" has been inserted after the first semicolon.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 216. Placed on General File.

LEGISLATIVE BILL 164. Placed on General File as amended.
Standing Committee amendment to LB 164:
AM0609

1
2
3
4

LEGISLATIVE BILL 215. Placed on General File as amended.
Standing Committee amendment to LB 215:
AM0457

I 1. On page 8, lines 11 through 21, strike the new matter
2 and reinstate the stricken matter.

(Signed) Floyd P. Vrtiska, Chairperson

ANNOUNCEMENT

Mrs. Crosby designates LB 469 as her priority bill.

MOTIONS - Approve Appointments

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 609: Dayle
Williamson, Director - Natural Resources Commission.

Voting in the affirmative, 30:

Baker
Beutler
Bohlke
Bourne
Brashear
Bruning

Byars
Connealy
Cudaback
Engel
Hartnett
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Matzke

Pederson, D.
Peterson, C.
Quandahl
Raikes
Redfield
Schimek

Schmitt
Schrock
Smith
Tyson
Vrtiska
Wehrbein

Voting in the negative, 1:

Chambers
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Present and not voting, 12:
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Brown
Coordsen
Crosby

Dierks
Hudkins
Price

Robak
Schellpeper

Stuhr
Suttle

Thompson
Wickersham

Excused and not voting, 6:

Bromm
Hilgert

Kiel Lynch Pedersen, Dw. Preister

The appointment was confirmed with 30 ayes, 1 nay, 12 present and not
voting, and 6 excused and not voting.

Mr. Landis moved the adoption of the report of the Banking, Commerce and
Insurance Committee for the following appointment found on page 720: Tim
Wagner, Director - NE Department of Insurance.

Voting in the affirmative, 39:

Baker Crosby Kremer Price Smith
Beutler Cudaback Kristensen Quandahl Stuhr
Bohlke Dierks Landis Raikes Thompson
Bourne Engel Lynch Redfield Tyson
Bruning Hudkins Matzke Robak Vrtiska
Byars Janssen Pedersen, Dw. Schellpeper Wehrbein
Connealy Jensen Pederson, D. Schimek Wickersham
Coordsen Jones Peterson, C. Schmitt

Voting in the negative, 1:

Chambers

Present and not voting, 5:

Brashear Brown Hartnett Schrock Suttle

Excused and not voting, 4:

Bromm Hilgert Kiel Preister

The appointment was confirmed with 39 ayes, 1 nay, 5 present and not
voting, and 4 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.
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BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 91. With Emergency.

A BILL FOR AN ACT relating to the State Electrical Board; to amend
section 81-2104, Revised Statutes Supplement, 1998; to change provisions
relating to standards; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affiffi1ative, 42:

Baker Connealy Jones Price Schrock
Beutler Coordsen Kremer Quandahl Smith
Bohlke Crosby Kristensen Raikes Stuhr
Bourne Cudaback Lynch Redfield Thompson
Brashear Dierks Matzke Robak Tyson
Bromm Engel Pedersen, Dw. Schellpeper Vrtiska
Bruning Hudkins Pederson, D. Schimek Wehrbein
Byars Janssen Peterson, C. Schmitt Wickersham
Chambers Jensen

Voting in the negative, O.

Present and not voting, 3:

Brown Hartnett Suttle

Excused and not voting, 4:

Hilgert Kiel Landis Preister

A constitutional two-thirds majority having voted in the affiffi1ative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 134.

A BILL FOR AN ACT relating to adoption; to provide commensurate
child-care leave for adoptive parents.

Whereupon the President stated: "All proVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affiffi1ative, 42:
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Baker Connealy Jensen Peterson, C. Schmitt
Beutler Coordsen Jones Price Schrock
Bohlke Crosby Kremer Quandahl Smith
Bourne Cudaback Kristensen Raikes Stuhr
Brashear Dierks Lynch Redfield Thompson
Bromm Engel Matzke Robak Vrtiska
Bruning Hartnett Pedersen, Dw. Schellpeper Wehrbein
Byars Hudkins Pederson, D. Schimek Wickersham
Chambers Janssen

Voting in the negative, O.

Present and not voting, 3:

Brown Suttle Tyson

Excused and not voting, 4:

Hilgert Kiel Landis Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 152.

A BILL FOR AN ACT relating to schools; to amend section 79-201, Reissue
Revised Statutes of Nebraska; to change provisions relating to truancy; and
to repeal the original section.

Whereupon the President stated: "All proViSions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' 11

Voting in the affirmative, 41:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Price
Raikes
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Redfield

Present and not voting, 3:
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Brown Quandahl Suttle

Excused and not voting, 4:

Hilgert Kiel Landis Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 161. With Emergency.

A BILL FOR AN ACT relating to motor carriers; to amend sections 75-363
and 75-364, Revised Statutes Supplement, 1998; to change provisions
relating to adoption of federal Motor Carrier Safety Regulations and federal
Hazardous Material Regulations; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Kie1 Landis Preister

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 163.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-10 1, Revised Statutes Supplement, 1998; to prohibit the use of liquefied
petroleum gas as a refrigerant; to provide a penalty; to provide duties for the
State Fire Marshal and peace officers as prescribed; to harmonize provisions;
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and to repeal the original section.
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Whereupon the President stated: "All provIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Matzke
Pedersen, Dw.
Pederson, O.

Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Lynch

Excused and not voting, 3:

Kiel Landis Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 163A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 163, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All prOVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Chambers
Connealy
Coordsen
Cudaback
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Lynch

Matzke
Pedersen, Ow.
Pederson, o.
Peterson, C.
Price
Quandahl
Raikes
Redfield

Robak
Schellpeper
Schimek
Schmitt
Schrock
Smith
Stuhr
Thompson
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Tyson Vrtiska Wehrbein Wickersham

Voting in the negative, O.

Present and not voting, 2:

Crosby Suttle

Excused and not voting, 3:

Kiel Landis Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 253.

A BILL FOR AN ACT relating to public improvements; to amend section
2-3256, Reissue Revised Statutes of Nebraska, and sections 81-3445,
81-3449, and 81-3453, Revised Statutes Supplement, 1998; to change dollar
limitations for improvement project requirements; to harmonize provisions;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 39:

Baker Coordsen Jones Price Smith
Beutler Crosby Kremer Quandahl Stuhr
Bohlke Cudaback Kristensen Raikes Thompson
Brashear Dierks Landis Robak Tyson
Brown Engel Lynch Schellpeper Vrtiska
Bruning Hartnett Matzke Schimek Wehrbein
Byars Hudkins Pederson, D. Schmitt Wickersham
Connealy Janssen Peterson, C. Schrock

Voting in the negative, 8:

Bourne Chambers Jensen Redfield Suttle
Bromm Hilgert Pedersen, Dw.

Excused and not voting, 2:

Kiel Preister

A 'constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 323.
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A BILL FOR AN ACT relating to the Long-Term Care Insurance Act; to
amend sections 44-4501 and 44-4518, Reissue Revised Statutes of Nebraska;
to provide provisions relating to incontestability and nonforfeiture; to change
provisions relating to rules and regulations; and to repeal the original
sections.

Whereupon the President stated: "All proviSIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' 11

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connea1y
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandah1
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Lynch

Excused and not voting, 1:

Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 340.

A BILL FOR AN ACT relating to motor vehicle industry licensing; to amend
sections 60-1417.01 and 60-1417.02, Reissue Revised Statutes of Nebraska;
to change provisions relating to buyer's information forms and registration of
sellers; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 48:
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Baker Connealy Jensen Peterson, C. Schrock
Beutler Coordsen Jones Price Smith
Bohlke Crosby Kie1 Quandah1 Stuhr
Bourne Cudaback Kremer Raikes Suttle
Brashear Dierks Kristensen Redfield Thompson
Bromm Engel Landis Robak Tyson'
Brown Hartnett Lynch Schellpeper Vrtiska
Bruning Hilgert Matzke Schimek Wehrbein
Byars Hudkins Pedersen, Dw. Schmitt Wickersham
Chambers Janssen Pederson, D.

Voting in the negative, O.

Excused and not voting, 1:

Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 369.

A BILL FOR AN ACT relating to state government; to amend sections
81-190 and 81-1108.33, Revised Statutes Supplement, 1998; to provide for
the review of certain documents; to provide powers and duties; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandah1
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Preister
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 396 with 42 ayes, 1 nay, 5 present and not voting, and
1 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 396. With Emergency.

A BILL FOR AN ACT relating to financial institutions; to amend sections
3-506,3-616,3-709,8-112,8-141,8-143.01, 8-157.01, 8-170, 8-1,131,
8-1504,8-1601,8-1605,13-1305,18-2102.01, 21-1729, 21-1737, 21-20,162,
21-20,166,45-101.04, 45-118,45-121,45-130,45-336,45-351,45-702,
45-703, 45-704, 45-707, 45-708, and 46-1,141, Reissue Revised Statutes of
Nebraska, and sections 8-101.01, 8-355, 8-602, and 8-1602, Revised Statutes
Supplement, 1998; to change provisions relating to the deposit of public
funds; to revise the power of state-chartered banks and building and loan
associations; to provide notice to financial institutions about certain
subpoenaed information; to change provisions relating to lending limits; to
change provisions relating to extending credit to bank officers, electronic
terminals and automatic teller machines, records and files, fees, acquisitions
and mergers, banker's banks, shareholders' rights in dissolution, interest rates
and loans, installment loan licenses, installment sales, and mortgage bankers;
to authorize banks to administer certain additional individual retirement
accounts in accordance with federal law; to define and redefine terms; to
provide powers for the Department of Banking and Finance; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, O.

Excused and not voting, 1:

Preister

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 465. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Department of Administrative Services; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Preister

A constitUtional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 795 with 41 ayes, 2 nays, 5 present and not voting, and
1 excused and not voting.

The following bill was put upon final pa~sage:
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LEGISLATIVE BILL 795.
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A BILL FOR AN ACT relating to retirement; to amend sections 2-3228,
12-101,14-567,14-1805.01,14-2111,15-1017, 16-1017, 16-1037, 19-3501,
23-1118, 23-3526, 71-1631.02, and 79-987, Revised Statutes Supplement,
1998; to change provisions relating to retirement plan reporting requirements
as prescribed; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, o.

Excused and not voting, 1:

Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 846.

A BILL FOR AN ACT relating to state employees; to amend section
81-1392, Revised Statutes Supplement, 1998; to change provisions relating
to the employee buy-out program; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Brown
Bruning'
Byars

Chambers
Connealy
Coordsen

Crosby
Cudaback
Dierks
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Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak

Schellpeper
Schimek
Schmitt
Schrock
Smith
Stuhr

Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Preister

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

UNANIMOUS CONSENT - Member Excused

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordtred.

MOTION - Return LR 10 to Select File

Mr. Wehrbein moved to return LR 10 to Select File for his specific
amendment, AM0293, found on page 568.

Mr. Wehrbein withdrew his motion to return.

RESOLUTION ON FINAL READING

The following resolution was read and put upon final passage:

LEGISLATIVE RESOLUTION 10.

WHEREAS, members of and candidates for the United States House of
Representatives are elected every two years virtually requiring continual
campaigning and fundraising; and

WHEREAS, the delegates to the 1788 Constitutional Convention discussed
whether the term of office for a representative should be one year or three
years and compromised on a two-year term; and

WHEREAS, communications systems and travel accommodations have
improved over the last two hundred years which allows quicker and easier
communication with constituents and more direct contact; and

WHEREAS, the American people would be better served by having the
members of the House of Representatives focus on issues and matters before
the Congress rather than constantly running a campaign; and

WHEREAS, a biennial election of one-half of the members of the House
of Representatives would still allow the American people to express their will
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every two years.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature hereby petitions the Congress of the United States

to propose to the states an amendment to Article I, section 2, of the United
States Constitution that would increase the length of the terms of office for
members of the House of Representatives from two years to four years with
one-half of the members' terms expiring every two years.

2. That official copies of this resolution be prepared and forwarded to the
Speaker of the House of Representatives and President of the Senate of the
Congress of the United States and to all members of the Nebraska delegation
to the Congress of the United States, with the request that it be officially
entered in the Congressional Record as a memorial to the Congress of the
United States.

3. That a copy of the resolution be prepared and forwarded to President
William J. Clinton.

Mr. Chambers requested a roll call vote.

Whereupon the President stated: "All proVisIOns of law relative to
procedure having been complied with, the question is, 'Shall the resolution
pass?' "

Voting in the affirmative, 28:

Beutler
Bohlke
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Engel
Hartnett
Hudkins

Janssen
Jones
Kiel
Kristensen
Lynch
Matzke

Pederson, D.
Peterson, C.
Schimek
Schmitt
Schrock

Stuhr
Suttle
Thompson
Vrtiska
Wickersham

Voting in the negative, 16:

Baker
Bourne
Brashear
Chambers

Hilgert
Kremer
Landis

Pedersen, Dw. Redfield
Quandahl Robak
Raikes Schellpeper

Smith
Tyson
Wehrbein

Present and not voting, 3:

Cudaback Jensen Price

Excused and not voting, 2:

Dierks Preister

A constitutional majority having voted in the affirmative, the resolution
was declared passed.
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UNANIMOUS CONSENT - Member Excused

Mr. Jensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

CORRECTED MESSAGES FROM THE GOVERNOR

March 1, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Please withdraw the following two names from the Dry Bean Commission:

Dr. Glenn York, 14020 N. 47, Omaha, NE 68152
Dr. James Schiefen, PO Box 95, Imperial, NE 69033

I apologize for the inconvenience.

Sincerely,
(Signed) Vicki Powell

Administrative Assistant
Boards and Commissions

vfp/

March 1, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
reappointed to the State Board of Health:

APPOINTEES:
Dr. Glenn York, 14020 N. 47, Omaha, NE 68152
Dr. James Schiefen, PO Box 95, Imperial, NE 69033

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
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COMMUNICATION

March 3, 1999

Senator Merton "Cap" Dierks
Chair - Agriculture Committee
1019 State Capitol Building
Lincoln, NE 68509

Dear Senator Dierks:

817

On February 26 two individuals, Dr. Glenn Yost and Dr. James Schiefen,
were inadvertently designated to be appointed by Governor Johanns to the
Dry Bean Commission and were subsequently referred to your committee for
a confirmation hearing. The Governor has since corrected the record and both
individuals were appointed to the State Board of Health.

Consequently, please disregard the referral of these appointments to your
committee. If you have any questions, please contact me.

Sincerely,
(Signed) Patrick 1. O'Donnell

Clerk of the Legislature
PJO:r

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Schiefen, Dr. James - State Board of Health -- Health and Human Services
York, Dr. Glenn - State Board of Health -- Health and Human Services

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

AMENDMENTS - Print in Journal

Mr. Jensen filed the following amendment to LB 574:
AM0619

(Amendments to Standing Committee amendments, AM0386)
1 1. Insert the following new amendment:
2 "1. Insert the following new section:
3 'Sec. 4. Since an emergency exists, this act takes
4 effect when passed and approved according to law.'.".
5 2. Renumber the remaining amendments accordingly.

Mr. Jensen filed the following amendment to LB 148:
AM0530
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1. Insert the following new section:
"Sec. 3. Section 9-338, Reissue Revised Statutes of

Nebraska, is amended to read:
9-338. (1) No manufacturer or representative thereof,

with knowledge or in circumstances under which he or she reasonably
should have known, shall manufacture, possess, display, sell, or
otherwise furnish to any person any pickle card or pickle card
unit:

(a) In which the winning tab or tabs have not been
completely and randomly distributed and mixed among all other tabs
in a series;

(b) In which the location or approximate location of any
of the winning tab or tabs can be determined in advance of opening
the tab or tabs in any manner or by any device, including, but not
limited to, any pattern in the manufacture, assembly, or packaging
of the tabs or pickle cards by the manufacturer, by any markings on
the tabs or container, or by the use of a light;

(c) Which offers both a chance for an instant prize and a
possible chance to participate in a subsequent lottery activity,
except that pickle card units ill may utilize a seal card to award
prizes or (m may utilize numbers drawn or selected in the conduct
of bingo pursuant to the Nebraska Bingo Act to award prizes; or

(d) Which does not conform in all other respects to the
requirements of the Nebraska Pickle Card Lottery Act and any other
specifications imposed by the department by rule and regulation as
to the manufacture, assembly, or packaging of pickle cards.

Any such cards or units shall be contraband goods for
purposes of section 9-350.

(2) No manufacturer or representative thereof shall use
as a sales promotion any statement, demonstration, or implication
that any certain portion of a series of pickle cards contains more
winners than other portions of the series or that any series of

(Amendments to Final Reading copy)
1 1. Strike sections 10to 12.
2 2. On page 1, strike beginning with the second "to" in
3 line 1 through the first semicolon in line 2; in line 3 after the
4 semicolon insert "and"; and strike beginning with the first
5 semicolon in line 5 through "section" in line 7.
6 3. Delete underscoring in sections 1 to 9.

Mr. Jensen filed the following amendment to LB l48A:
AM053 1

(Amendments to Final Reading copy)
1 1. On page 2, line 2, strike "Lifespan Respite Care
2 Cash" and insert "General"; and in lines 3 and 4 strike "Lifespan
3 Respite Care Cash" and insert "General".

Mr. Lynch filed the following amendment to LB 658:
AM0444

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
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9 pickle cards or pickle card units may be sold by the organization
10 or its designated sales agent or pickle card operator in a
11 particular manner that would give the seller any advantage in
12 selling more of the pickle cards before having to payout
13 winners.".
14 2. On page 5, line 3, after "9-315," insert "9-338,".
15 3. Renumber the remaining sections accordingly.

1. Strike section 2 and insert the following new
sections:

"Sec. 2. Section 33-126.05, Reissue Revised Statutes of
Nebraska, is amended to read:

33-126.05. The county court shall be allowed the
following miscellaneous fees: For delayed birth registration, for
the entire proceedings, ten dollars; for depositing will for
safekeeping and indexing the same, two dollars; and for each use of
any credit card authorized by the court for any payment, three
dollars. The legal fees for printing notices required by law to be
printed in some newspaper shall be allowed in addition to the fees
allowed in this section. For the following services performed by
the county court, it shall be entitled to receive the following
fees: For temporary restraining order in injunction, in the
absence of the district judge, five dollars; for appointment of
appraisers in condemnation proceedings, fifteen dollars, plus one
dollar for each additional parcel of land included in the petition
when there is more than one; and for certifying report of
appraisers to the county clerk or register of deeds and making
transcript of the same to the district court, one dollar per page.
In addition to the fees provided in sections 33-123 to 33-125, the
county court shall be entitled to the following fees: For
providing photocopies, twenty-five cents per page, which fee shall
include all applicable sales and use taxes; and for executing
certificate and affixing the seal, one dollar.

Sec. 3. Original sections 29-901 and 33-126.05, Reissue
Revised Statutes of Nebraska, are repealed.".

Mr. Brashear filed the following amendment to LB 51:
AM0633

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 626. Placed on General File.
LEGISLATIVE BILL 827. Placed on General File.

LEGISLATIVE BILL 181. Indefinitely postponed.
LEGISLATIVE BILL 478. Indefinitely postponed.

(Signed) David M. Landis, Chairperson
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SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills and resolution: LBs 91, 134, 152, 161,
163, 163A, 253, 323, 340, 369, 396,465, 795, 846, and LR 10.

SELECT FILE

LEGISLATIVE BILL 333A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 774A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 839. Advanced to E & R for engrossment.
LEGISLATIVE BILL 839A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 194. E & R amendment, AM7057, found on page
624, was adopted.

Ms. Schimek asked unanimous consent to replace her pending amendment,
AM0460, found on page 692, with a substitute amendment. No objections.
So ordered.

Ms. Schimek withdrew her amendment, AM0460, found on page 692.

Ms. Schimek offered the following substitute amendment:
AM064 I

1 1. Insert the following new section:
2 "Sec. 31. Section 77-1701, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-1701. (1) The county treasurer shall be ex officio
5 county collector of all taxes levied within the county. The county
6 board shall direct that a statement of the amount of taxes due and
7 a notice that special assessments are due be mailed or otherwise
8 delivered to the last-known address of the person, firm,
9 association, or corporation against whom such taxes or special

10 assessments are assessed or to the lending institution or other
11 party responsible for paying such taxes or special assessments.
12 Such statement shall clearly indicate, for each political
13 subdivision, the levy rate and the amount of taxes due as the
14 result of principal or interest payments on bonds issued by the
15 political subdivision and shall show such rate and amount separate
16 from any other levy. When taxes are delinquent for a prior year,
17 the county treasurer shall indicate this information on such tax
18 statement in a clearly defined space or in a separate notice. The
19 separate notice shall be on a colored piece of paper and may be
20 enclosed with the tax statement. The separate notice or
21 information on such tax statement shall read: ATTENTION: Taxes for
22 a prior year are delinquent. Interest is accruing. Please contact
23 the county treasurer's office immediately. Failure to receive such
24 statement or notice shall not relieve the taxpayer from any

1 liability to pay such taxes or special assessments and any interest
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2 or penalties accrued thereon. In any county in which a city of the
3 metropolitan class is located, all statements of taxes shall also
4 include notice that special assessments for cutting weeds, removing
5 litter, and demolishing buildings are due.
6 (2) Notice that special assessments are due shall not be
7 required for special assessments levied by sanitary and improvement
8 districts organized under Chapter 31, article 7, except that such
9 notice may be provided by the county at the discretion of the

10 county board or by the sanitary and improvement district with the
11 approval of the county board.
12 (3) A statement of the amount of taxes due and a notice
13 that special assessments are due shall not be required to be mailed
14 or otherwise delivered pursuant to subsection (1) of this section
15 if the total amount of the taxes and special assessments due is
16 less than two dollars. Failure to receive the statement or notice
17 shall not relieve the taxpayer from any liability to pay the taxes
18 or special assessments but shall relieve the taxpayer from any
19 liability for interest or penalties. Taxes and special assessments
20 of less than two dolIars shall be added to the amount of taxes and
21 special assessments due in subsequent years and shall not be
22 considered delinquent until the total amount is two dollars or
23 more.".
24 2. On page 33, line 7, after the third comma insert
25 "77-1701,".
26 3. Renumber the remaining sections accordingly.

The Schimek amendment was adopted with 25 ayes, 3 nays, 18 present and
not voting, and 3 excused and not voting.

Pending..

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 3, 1999, at 11 :00 a.m., were the
following bills: LBs 91,134,152,161,163, 163A, 253, 323, 340, 369, 396,
465, 795, and 846.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

NOTICE OF COMMITTEE HEARING
Transportation

LB 129 Tuesday, March 9, 1999 (canceled)

(Signed) Curt Bromm, Chairperson

AMENDMENTS - Print in Journal

1:30 p.m.

Mr. Matzke filed the following amendment to LB 482:
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AM0620
(Amendments to Standing Committee amendments, AM0506)

1 1. On page 1, line 3, strike "Every" and insert "For
2 adoptions decreed on or after January 1, 1999, every"; in line 8
3 strike "Finance and Support"; in line 10 strike "prior" through
4 "or' and insert "during January of the year following"; in line 15
5 after the period insert "To be eligible for payment in the years
6 subsequent to the adoption, the requirements of this section must
7 be met for the entire year."; and in line 24 after the first period
8 insert the following new subsection:
9 "(3) The department shall adopt and promulgate rules and

10 regulations to carry out this section.".

Mr. Wickersham filed the following amendment to LB 703A:
AM0640

1 1. On page 2, line 2, strike "County Employees
2 Retirement System Expense" and insert "Deferred Compensation".

MOTION - Place LB 845 on General File

Mr. Chambers renewed his pending motion, found on page 725, pursuant to
Rule 3, section 17, that LB 845 be placed on General File, notwithstanding
the action of the Banking Committee.

Messrs. Engel, Coordsen, Jensen, Brashear, Schmitt, Schrock, and
Schellpeper asked unanimous consent to be excused until they return. No
objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 26
ayes, 0 nays, and 23 not voting.

Mr. Chambers requested a roll call vote on his motion to place LB 845 on
General File.

Voting in the affirmative, 10:

Beutler Connealy Kiel Price Suttle
Chambers Janssen Kristensen Schimek Thompson

Voting in the negative, 29:

Baker Byars Hudkins Peterson, C. Stuhr
Bohlke Crosby Jones Quandahl Tyson
Bourne Dierks Kremer Raikes Vrtiska
Bromm Engel Landis Redfield Wehrbein
Brown Hartnett Pedersen, Dw. Schrock Wickersham
Bruning Hilgert Pederson, D. Smith

Present and not voting, 3:
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Lynch Matzke Robak

Absent and not voting, l:

Cudaback

Excused and not voting, 6:

Brashear
Coordsen

Jensen Preister Schellpeper Schmitt

The Chambers motion failed with 10 ayes, 29 nays, 3 present and not voting,
1 absent and not voting, and 6 excused and not voting.

The Chair declared the call raised.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 29. Placed on General File.

LEGISLATIVE BILL 261. Indefinitely postponed.
LEGISLATIVE BILL 351. Indefinitely postponed.
LEGISLATIVE BILL 697. Indefinitely postponed.
LEGISLATIVE BILL 792. Indefinitely postponed.

(Signed) Curt Bromm, Chairperson

AMENDMENT - Print in Journal

VISITORS

Visitors to the Chamber were 50 fourth grade students and teachers from
Eagle Elementary School; members of Beatrice Chamber of Commerce;
former Senator Willard Waldo from DeWitt; and 7 students from Wayne
State College.
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ADJOURNMENT

At 12:02 p.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Thursday, March 4, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

print<:d on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

THIRTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 4, 1999

Pursuant to adjournment, the Legislature met at 9:01 a.m., Mr. Coordsen
presiding.

PRAYER

The prayer was offered by Pastor Stephen Gray, Free Methodist Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Kristensen
and Preister who were excused; and Mmes. Bohlke, Kiel, C. Peterson, Robak,
Messrs. Brashear, Dierks, Jensen, Landis, Matzke, and Raikes who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the thirty-eighth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 333A, 774A, 839, and
839A.

(Signed) Adrian M. Smith, Chairperson

MESSAGE FROM THE GOVERNOR

March 3, 1999

Patrick 1. O'Donnell
Clerk of the Legislature
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State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 48, 20, 20A, 61, 66, 66A, 77, 168, 195,227,
317,212,268,437,473,474,46,64, 106,363,422,669, 669A, and 270 were
received in my office on February 26, 1999.

These bills were signed by me on March 3, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

ANNOUNCEMENT

Mr. Kremer designates LB 870 as his priority bill.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of March 4, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Bailey, Jon M. - Walthill; Center For Rural Affairs
Hartmann, William - Seward; Associated General Contractors, Nebraska

Chapter
Jaspersen, Rosemary V. - Walthill; Center For Rural Affairs
Kelley, Lehan & Hall, P.C.

Kelley, Michael- Omaha; Nebraska Keno Operators
Moody, Randall - Lincoln; Real Estate Owners and Managers Association

(REOMA)
Reynolds, Jeffrey S. - Walthill; Center For Rural Affairs
Sigerson, Andrew C./Dwomik & Sigerson

Sigerson,.Andrew C. - Omaha; IBM; Professional Child Care Providers
Association of Nebraska

SELECT FILE

LEGISLATIVE BILL 194. Mr. Wickersham renewed the Wickersham et
al. pending amendment, AM0570, found on page 781.

Mr. Wickersham renewed his pending amendment, AM0595, found on page
789, to the Wickersham et al. pending amendment.
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The Wickersham amendment, AM0595, was adopted with 31 ayes, 0 nays,
11 present and not voting, and 7 excused and not voting.

The Wickersham et al. amendment, AM0570, as amended, was adopted with
31 ayes, 0 nays, 11 present and not voting, and 7 excused and not voting.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 101. Mr. Beutler renewed his pending amendment,
AM0353, found on page 586.

The Beutler amendment was adopted with 32 ayes, 0 nays, 10 present and not
voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 100. Mr. Beutler withdrew his amendments,
AM0356, AM0354, and AM0355, found on pages 585 and 586.

Mr. D. Pederson withdrew his amendment, AM0492, found on page 716.

Mr. D. Pederson renewed his pending amendment, AM059 1, found on page
780.

The D. Pederson amendment was adopted with 32 ayes, 0 nays, 11 present
and not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE RESOLUTION 14CA. Ms. Schimek moved to indeflnitely
postpone.

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

Ms. Schimek withdrew her motion to indefinitely postpone.

Mr. Bromm moved to bracket LR 14CA until January 15,2000.

Mr. Quandahl asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Hudkins asked unanimous consent to be excused. No objections. So
ordered.

The Bromm motion to bracket failed with 8 ayes, 20 nays, 15 present and not
voting, and 6 excused and not voting.

Pending.
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AM:ENDMENT - Print in Journal

Messrs. Coordsen and Jensen filed the following amendment to LB 17:
AM0617

(Amendments to Final Reading copy)
1 1. Strike sections 3, 4, and 6 and insert the following
2 sections:
3 "Sec. 3. (1) A patient may request a copy of the
4 patient's medical records or may request to examine such records.
5 Access to such records shall be provided upon request pursuant to
6 sections 1 to 7 of this act, except that mental health medical
7 records may be withheld if any treating physician, psychologist, or
8 mental health practitioner determines in his or her professional
9 opinion that release of the records would not be in the best

10 interest of the patient unless the release is required by court
11 order. The request and any authorization shall be in writing and
12 shall be valid for one hundred eighty days after the date of
13 execution by the patient.
14 (2) Upon receiving a written request for a copy of the
15 patient's medical records under subsection (1) of this section, the
16 provider shall furnish the person making the request a copy of such
17 records not later than thirty days after the written request is
18 received.
19 (3) Upon receiving a written request to examine the
20 patient's medical records under subsection (1) of this section, the
21 provider shall, as promptly as required under the circumstances but
22 no later than ten days after receiving the request: (a) Make the
23 medical records available for examination during regular business

1 hours; (b) inform the patient if the records do not exist or cannot
2 be found; (c) if the provider does not maintain the records, inform
3 the patient of the name and address of the provider who maintains
4 such records, if known; or (d) if unusual circumstances have
5 delayed handling the request, inform the patient in writing of the
6 reasons for the delay and the earliest date, not later than
7 twenty-one days after receiving the request, when the records will
8 be available for examination. The provider shall furnish a copy of
9 medical records to the patient as provided in subsection (2) of

10 this section if requested.
11 (4) This section does not require the retention of
12 records or impose liability for the destruction of records in the
13 ordinary course of business prior to receipt of a request made
14 under subsection (1) of this section. A provider shall not be
15 required to disclose confidential information in any medical record
16 concerning another patient or family member who has not consented
17 to the release of the record.
18 Sec. 4. Except as provided in sections 5 and 7 of this
19 act, for medical records provided under section 3 of this act or
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20 under subpoena by a patient or his or her authorized representative
21 a provider may charge no more than twenty dollars as a handling fee
22 and may charge no more than fifty cents per page as a copying fee.
23 A provider may charge for the reasonable cost of all duplications '
24 of medical records which cannot routinely be copied or duplicated
25 on a standard photocopy machine. A provider may charge an amount
26 necessary to cover the cost of labor and materials for furnishing a
27 copy of an X-ray or similar special medical record. If the

1 provider does not have the ability to reproduce X-rays or other
2 records requested, the person making the request may arrange, at
3 his or her expense, for the reproduction of such records.
4 Sec. 6. A provider who transfers or submits infonnation
5 in good faith to a patient's medical record shall not be liable in
6 damages to the patient or any other person for the disclosure of
7 such medical records as provided in sections 1 to 7 of this act.".

ANNOUNCEMENT

Mr. Janssen designates LB 476 as his priority bill.

BILL ON FIRST READING

,The following bill was read for the first time by title:

LEGISLATIVE BILL 518A. Introduced by Lynch, 13.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 518,· Ninety-sixth
Legislature, First Session, 1999.

STANDING COMMITTEE REPORTS
Health and Human Services

LEGISLATIVE BILL 242. Placed on General File as amended.
Standing Committee amendment to LB 242:
AM0516 .

1 1. Strike original sections 1 and 2 and insert the
2 following new sections:
3 "Section 1. Section 71-5652, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 71-5652. The purposes of the Rural Health Systems and
6 Professional Incentive Act sftftH be are to (1) create the Nebraska
7 Rural Health Advisory Commission and establish its powers and
8 duties, (2) establish a student loan program that will provide
9 financial incentives to medical students, nursing students, and

10 physician assistant students who agree to practice their profession
11 in a designated health profession shortage area within Nebraska,
12 and (3) establish a loan repayment program that will require
13 community matching funds and will provide financial incentives to
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14 eligible public health professionals who agree to practice their
15 profession in a designated health profession shortage area within
16 Nebraska.
17 Sec. 2. Section 71-5661, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 71-5661. The financial incentives provided by the Rural
20 Health Systems and Professional Incentive Act shall consist of (l)
21 student loans to eligible students for attendance at an eligible
22 school as determined pursuant to section 71-5662 and (2) the
23 repayment of qualified educational debts owed by eligible health
24 professionals as determined pursuant to such section. Funds for

1 such incentives shall be appropriated from the General Fund to the
2 department for such purposes.
3 :Htere is flet:eb;' ereffied ffi the aepartment the The Rural
4 Health Professional Incentive Fund fftte wftteh is created. Money
5 credited pursuant to section 3 of this act, payments received
6 pursuant to section 71-5666~ and appropriations from the General
7 Fund shall be ereaitea remitted to the State Treasurer for credit
8 to the fund. Any money in the fund available for investment shall
9 be invested by the state investment officer pursuant to the

10 Nebraska Capital Expansion Act and the Nebraska State Funds
11 Investment Act.
12 Sec. 3. On and after the effective date of this act, any
13 money remaining in the Rural Health Opportunities Loan Pool Fund
14 and any money remitted to the State Treasurer for credit to such
15 fund shall be credited by the State Treasurer to the Rural Health
16 Professional Incentive Fund created under section 71-5661 and used
17 to cavy out the purposes of the Rural Health Systems and
18 Professional Incentive Act.
19 Sec. 4. Section 71-5662, Revised Statutes Supplement,
20 1998, is amended to read:
21 71-5662. (1) To be eligible for a student loan under the
22 Rural Health Systems and Professional Incentive Act, an applicant
23 or a recipient shall be enrolled or accepted for enrollment in an
24 accredited medical education program, nursing education program, or
25 physician assistant education program in Nebraska.
26 (2) To be eligible for loan repayment under the act, an
27 applicant or a recipient shall be a pharmacist, a dentist, a

1 physical therapist, an occupational therapist, a mental health
2 practitioner, a nurse, a nurse practitioner, a physician assistant,
3 or a physician in an approved specialty and shall be licensed or
4 certified to practice in Nebraska, not be enrolled in a residency
5 program, and enter practice in a designated health profession
6 shortage area in Nebraska.
7 Sec. 5. Section 71-5663, Revised Statutes Supplement,
8 1998, is amended to read:
9 71-5663. (1) The amount of financial assistance provided

10 through student loans pursuant to the Rural Health Systems and
11 Professional Incentive Act shall be limited to ten thousand dollars
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12 for each recipient for each academic year and shall not exceed
13 forty thousand dollars per medical student or twenty thousand
14 dollars per nursing student or per physician assistant student.
15 (2) The amount of financial assistance provided by the
16 state through loan repayments pursuant to the act (a) for
17 physicians and clinical psychologists shall be limited to ten
18 thousand dollars per recipient per year of full-time practice in a
19 designated health profession shortage area and shall not exceed
20 thirty thousand dollars per recipient and (b) for physician
21 assistants, nurses, nurse practitioners, phannacists, dentists,
22 physical therapists, occupational therapists, and master's level
23 mental health professionals shall be limited to five thousand
24 dollars per recipient per year of full-time practice in a
25 designated health profession shortage area and shall not exceed
26 fifteen thousand dollars per recipient.
27 Sec. 6. Section 71-5665, Revised Statutes Supplement,

1 1998, is amended to read:
2 71-5665. The commission shall periodically designate
3 health profession shortage areas within the state for the following
4 professions: Medicine and surgery, physician assistants' practice,
5 nurse practitioners' practice, nursing practice, clinical
6 psychology, and master's level mental health practice. The
7 commission shall also periodically designate separate health
8 profession shortage areas for each of the following professions:
9 Pharmacy, dentistry, physical therapy, and occupational therapy.

lOIn making such designations the commission shall consider, after
11 consultation with other appropriate agencies concerned with health
12 services and with appropriate professional organizations, among
13 other factors:
14 . (1) The latest reliable statistical data available
15 regarding the number of health professionals practicing in an area
16 and the population to be served by such practitioners;
17 (2) Inaccessibility of health care services to residents
18 of an area;
19 (3) Particular local health problems;
20 (4) Age or incapacity of local practitioners rendering
21 services; and
22 (5) Demographic trends in an area both past and future.
23 Sec. 7. Section 71-5668, Revised Statutes Supplement,
24 1998, is amended to read:
25 71-5668. Each loan repayment recipient shall execute an
26 agreement with the department and a local entity. Such agreement
27 shall include, at a minimum, the following tenns:

1 (1) The loan repayment recipient agrees to practice his
2 or her profession, and a physician also agrees to practice an
3 approved specialty, in a designated health profession shortage area
4 for at least three years and to accept medicaid patients in his or
5 her practice;
6 (2) In consideration of the agreement by the recipient,
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7 the State ofNebraska and a local entity within the designated
8 health profession shortage area will provide equal funding for the
9 repayment of the recipient's qualified educational debts, in

10 amounts up to ten thousand dollars per year per recipient for
11 physicians and clinical psychologists and up to five thousand
12 dollars per year per recipient for physician assistants, nurses,
13 nurse practitioners, pharmacists, dentists, physical therapists,
14 occupational therapists, and master's level mental health
15 professionals toward qualified educational debts for up to three
16 years. The department shall make payments directly to the
17 recipient; and
18 (3) If the loan repayment recipient discontinues practice
19 in the shortage area prior to completion of the three-year
20 requirement, the recipient shall repay to the state one hundred
21 twenty-five percent of the total amount of funds provided to the
22 recipient for loan repayment. Upon repayment by the recipient to
23 the department, the department shall reimburse the local entity its
24 share of the funds.
25 Sec. 8. Original sections 71-5652 and 71-5661, Reissue
26 Revised Statutes of Nebraska, and sections 71-5662, 71-5663,
27 71-5665, and 71-5668, Revised Statutes Supplement, 1998, are

1 repealed.".
2 2. On page 2, line 22, strike beginning with "71-5674"
3 through the third comma and insert "71-5677".
4 3. Renumber the remaining section accordingly.

(Signed) Jim Jensen, Chairperson

General Affairs

1. Strike original sections 4 and 6.
2. On page 4, strike beginning with "The" in line 11

through "act" in line 12 and insert "Each Nebraska winery shall pay
to the commission twenty dollars for every ton of grapes crushed by
its facility. Gifts, grants, or bequests may be received for the
support of the Nebraska Grape and Winery Board. Funds paid
pursuant to the charge imposed by this section and funds received
from gifts, grants, or bequests".

3. Renumber the remaining sections and correct internal
references accordingly.

LEGISLATIVE BILL 477, Placed on General File as amended.
Standing Committee amendment to LB 477:
AM0642

1
2
3
4
5
6
7
8
9

10

(Signed) Stan Schellpeper, Chairperson

Banking, Commerce and Insurance

LEGISLATIVE BILL 618. Placed on General File as amended.



(1) Any real estate appraiser who is a salaried employee
of (a) the federal government, (b) any agency of the state
government or a political subdivision which appraises real estate,
(c) any insurance company authorized to do business in this state,
or (d) any bank, savings bank, savings and loan association,
building and loan association, credit union, industrial loan and
investment company, or small loan company licensed by the state or
supervised or regulated by or through federal enactments covering
financial institutions, except that any employee of the entities
listed in subdivisions (a) through (d) of this subdivision who also
practices as an independent real estate appraiser for others shall
be subject to the act and shall be registered, licensed, or
residential or general certified prior to engaging in such other
appraising;

(2) A person licensed under the Nebraska Real Estate
License Act who, in the ordinary course of his or her business,
gives ftft~ as te Hte pftee 6f rettl es1ffie fffi: the~ 6f
ft l'fflsl'eeti v'e~ ef Sftle a broker's price opinion or

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 76-2201, Reissue Revised Statutes of
Nebraska, is amended to read:

76-2201. Sections 76-2201 to 76-2250 and sections 3 and
4 of this act shall be known and may be cited as the Real Estate
Appraiser Act.

Sec. 2. Section 76-2203, Reissue Revised Statutes of
Nebraska, is amended to read:

76-2203. For purposes of the Real Estate Appraiser Act,
the definitions found in sections 76-2204 to 76-2219 and sections 3
and 4 of this act shall be used.

Sec. 3. Broker's price opinion shall mean an analysis,
opinion, or conclusion prepared by a person licensed under the
Nebraska Real Estate License Act in the ordinary course of his or
her business relating to the price of specified interests in or
aspects of identified real estate or identified real property for
the purpose of listing, purchase, or sale.

Sec. 4. Comparative market analysis shall mean an
analysis, opinion. or conclusion prepared by a person licensed
under the Nebraska Real Estate License Act in the ordinary course
of his or her business relating to the price of specified interests
in or aspects of identified real estate or identified real property
by comparison to other real property currently or recently in the
marketplace for the purpose of listing. purchase. or sale.

Sec. 5. Section 76-2221, Reissue Revised Statutes of
Nebraska, is amended to read:

. 76-2221. The Real Estate Appraiser Act shall not apply

THIRTY-NINTH DAY - MARCH 4, 1999

Standing Committee amendment to LB 618:
AM0349

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5 to:
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

833
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24 comparative market analysis, except that such opinion ftS te the
25 lisfiftg pftee ef~ sale tffiee or analysis shall not be referred
26 to as an appraisal. No compensation, fee, or other consideration
27 shall be charged for such opinion or analysis other than a real

1 estate commission or brokerage fee charged or paid for brokerage
2 services rendered in connection with the sale of the real estate!
3 involved unless the opinion or analysis is in writing and carries
4 the following disclosure in bold fourteen-point type: This opinion
5 or analysis is not an appraisal. It is intended only for the
6 benefit of the addressee for the purpose of assisting buyers or
7 sellers or prospective buyers or sellers in deciding the listing,
8 offering, or sale price of the real propertY and not for any other
9 purpose, including, but not limited to, lending purposes. This

10 opinion or analysis is not governed by the Real Estate Appraiser
11 Act, but is subject to enforcement through the Nebraska Real Estate
12 License Act;
13 (3) Any person who provides assistance (a) in obtaining
14 the data upon which an appraisal is based, (b) in the physical
15 preparation of an appraisal report, such as taking photographs,
16 preparing charts, maps, or graphs, or typing or printing the
17 report, or (c) that does not directly involve the exercise of
18 judgment in arriving at the analyses, opinions, or conclusions
19 concerning real estate or real property set forth in the appraisal
20 report;
21 (4) An appraiser trainee;
22 (5) Any person who renders an estimate or OpIniOn of
23 value of real estate or any interest in real estate when such
24 estimate or opinion is for the purpose of real estate taxation or
25 an employee of such person; or
26 (6) Any person who renders an estimate or opinion of
27 value of real estate or any interest in real estate or damages

1 thereto when such estimate or opinion is offered as testimony in
2 any condemnation proceeding.
3 Sec. 6. Section 81-885.01, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 81-885.01. For purposes of the Nebraska Real Estate
6 License Act, unless the context otherwise requires:
7 (l) Real estate shall mean and include condominiums and
8 leaseholds, as well as any other interest or estate in land,
9 whether corporeal, incorporeal, freehold, or nonfreehold, and

10 whether the real estate is situated in this state or elsewhere;
11 (2) Broker shall mean any person who, for a fee, a
12 commission, or any other valuable consideration or with the intent
13 or expectation of receiving the same from another, negotiates or
14 attempts to negotiate the listing, sale, purchase, exchange, rent,
15 lease, or option for any real estate or improvements thereon, or
16 assists in procuring prospects or holds himself or herself out as a
17 referral agent for the purpose of securing prospects for the
18 listing, sale, purchase, exchange, renting, leasing, or optioning
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19 of any real estate or collects rents or attempts to collect rents,
20 gives a broker's price opinion or comparative market analysis, or
21 holds himself or herself out as engaged in any of the foregoing.
22 Broker shall also include any person: (a) Employed by or on behalf
23 of the owner or owners of lots or other parcels of real estate at a
24 salary, fee, or commission or any other valuable consideration to
25 sell such real estate or any part thereof in lots or parcels or
26 make other disposition thereof; (b) who engages in the business of
27 charging an advance fee in connection with any contract whereby he

1 or she undertakes primarily to promote the sale of real estate
2 either through its listing in a publication issued primarily for
3 such purpose or for referral of information concerning such real
4 estate to brokers or both; (c) who auctions, offers, attempts, or
5 agrees to auction real estate; or (d) who buys or offers to buy or
6 sell or otherwise deals in options to buy real estate;
7 (3) Associate broker shall mean a person who has a
8 broker's license and who is employed by another broker to
9 participate in any activity described in subdivision (2) of this

10 section;
11 (4) Designated broker shall mean an individual holding a
12 broker's license appointed by a partnership, limited liability
13 company, or corporation engaged in the real estate brokerage
14 business to be responsible for the acts of the partnership, limited
15 liability company, or corporation and to whom the partners,
16 members, or board of directors has subordinated full authority to
17 conduct the real estate activities of the partnership, limited
18 liability company, or corporation;
19 (5) Inactive broker shall mean an associate broker whose
20 license has been returned to the commission by the licensee's
21 broker, a broker who has requested the commission to place the
22 license on inactive status, or a new licensee who has failed to
23 designate an employing broker or have the license issued as an
24 individual broker;
25 (6) Salesperson shall mean any person, other than an
26 associate broker, who is employed by a broker to participate in any
27 activity described in subdivision (2) of this section;

1 (7) Inactive salesperson shall mean a salesperson whose
2 license has been returned to the commission by the licensee's
3 broker, a salesperson who has requested the commission to place the
4 license on inactive status, or a new licensee who has failed to
5 designate an employing broker;
6 (8) Person shall mean and include individuals,
7 corporations, partnerships, and limited liability companies, except
8 that when referring to a person licensed under the act, it shall
9 mean an individual;

10 (9) Subdivision or subdivided land shall mean any real
11 estate offered for sale and which has been registered under the
12 Interstate Land Sales Full Disclosure Act, 82 Stat. 590 and
13 following, 15 U.S.C. 1701 and following, as such act existed on
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14 January 1, 1973, or real estate located out of this state which is
15 divided or proposed to be divided into twenty-five or more lots,
16 parcels, or units;
17 (10) Subdivider shall mean any person who causes land to
18 be subdivided into a subdivision for himself, herself, or others or
19 who undertakes to develop a subdivision but shall not include a
20 public agency or officer authorized by law to create subdivisions;
21 (11) Purchaser shall mean a person who acquires or
22 attempts to acquire or succeeds to an interest in land; ftfiti
23 (12) Commission shall mean the State Real Estate
24 Commission~

25 (3) Broker's price opinion shall mean an analysis,
26 opinion, or conclusion prepared by a person licensed under the act
27 in the ordinary course of his or her business relating to the price

I of specified interests in or aspects of identified real estate or
2 identified real property for the purpose of listing, purchase, or
3 sale: and
4 (14) Comparative market analysis shall mean an analysis,
5 opinion, or conclusion prepared by a person licensed under the act
6 in the ordinary course of his or her business relating to the price
7 of specified interests in or aspects of identified real estate or
8 identified real property by comparison to other real property
9 currently or recently in the marketplace for the purpose of

10 listing, purchase, or sale.
II Sec. 7. Original sections 76-2201, 76-2203, 76-2221, and
12 81-885.01, Reissue Revised Statutes of Nebraska, are repealed.".

(Signed) David M. Landis, Chairperson

SELECT FILE

LEGISLATIVE RESOLUTION 14CA. Mr. D. Pederson offered the
following amendment:
FA43
Amend by deleting from page 2 line 6 the words "registered voter" and insert
the words "a person. "

The D. Pederson amendment was adopted with 29 ayes, 1 nay, 13 present and
not voting, and 6 excused and not voting.

Ms. Schimek requested a record vote on the advancement of the resolution.

Voting in the affirmative, 26:

Baker
Beutler
Bohlke
Brashear
Brown
Bruning

Byars
Chambers
Connealy
Cudaback
Engel

Janssen
Jensen
Kiel
Kremer
Landis

Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Price·

Raikes
Redfield
Schrock
Thompson
Wehrbein
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Voting in the negative, 9:

837

Bromm
Coordsen

Crosby
Jones

Robak
Schimek

Smith
Stuhr

Tyson

Present and not voting, 8:

Bourne
Hartnett

Hilgert
Lynch

Schellpeper Suttle
Schmitt

Wickersham

Excused and not voting, 6:

Dierks
Hudkins

Kristensen Preister Quandahl Vrtiska

Advanced to E & R for engrossment with 26 ayes, 9 nays, 8 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 703. E & R amendment, AM7067, found on page
669, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 703A. Mr. Wickersham renewed his pending
amendment, AM0640, found on page 822.

The Wickersham amendment was adopted with 25 ayes, °nays, 17 present
and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 60. Advanced to E & R for engrossment.

LEGISLATIVE BILL 380. E & R amendment, AM7062, found on page
669, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 411. E & R amendment, AM7068, found on page
669, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 440. Advanced to E & R for engrossment.
LEGISLATIVE BILL 440A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 519. E & R amendment, AM7066, found on page
670, was adopted.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 519A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 475. Mrs. Bohlke and Mr. Beutler offered the
following amendment:
AM0647

1 1. On page 2, strike beginning with "have" in line 2
2 through "years" in line 3 and insert "are appropriated".

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Bohlke-Beutler amendment was adopted with 25 ayes, 0 nays, 17 present
and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 479. Advanced to E & R for engrossment.
LEGISLATIVE BILL 802. Advanced to E & R for engrossment.
LEGISLATIVE BILL 214. Advanced to E & R for engrossment.

Mrs. C. Peterson asked unanimous consent to be excused until she returns.
No objections. So ordered.

LEGISLATIVE BILL 272. E & R amendment, AM7073, found on page
720, was adopted.

1. In the Standing Committee amendment, AM0228, on page
2, in line 21, strike "pursuant to" and insert "notwithstanding".

2. On page 12, line 22, strike beginning with "On"
through "the", show as stricken, and insert "The".

3. On page 13, line 6, after "year" insert "and shall be
effective on and after July 1, 2000".

4. On page 19, strike the matter beginning with
"superintendent" in line 23 through "resides" in line 24 and all
amendments thereto, show the old matter as stricken, and insert
"person authorizing the certificate pursuant to section 48-303".

5. On page 25, strike the new matter in lines 7 through
10; and strike line 22 and all amendments thereto, show the old
matter as stricken, and insert "shall send to the superintendent or
administrator of the school".

6. On page 26, strike line 1 and all amendments thereto,
show the old matter as stricken, and insert "or administrator of a
school district, upon the receipt of" .

7. On page 30, line 25, strike "shall", show as
stricken, and insert "may".

Mrs. Stuhr offered the following amendment:
AM0601

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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20 8. On page 91, strike line 16 and all amendments
21 thereto, show the old matter as stricken, and insert "The
22 superintendent or administrator of the school shall endorse upon
23 the certificate"; and strike line 28 and all amendments thereto,
24 show the old matter as stricken, and insert "superintendent or

1 administrator of the school shall transmit within ten days to the
2 State".
3 9. On page 92, line 18, strike "Commissioner of
4 Education" and insert "school".

The Stuhr amendment was adopted with 25 ayes, 0 nays, 16 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 272A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 813. E & R amendment, AM7074, found on page
722, was adopted.

1. On page 68, line 11, after the stricken "all" insert
"(a) The school board of a Class I district which receives approval
to exceed the total allowable general fund budget of expenditures
minus the special education budget of expenditures pursuant to
subsection (3) of this section may, after February 1 of each year
beginning in 1999, submit a request to exceed the total allowable
general fund budget of expenditures by increasing the special
education budget of expenditures to all the school boards of the
high school districts or districts with which the Class I district
is affiliated or of which it is a part. For Class I districts to
exceed the total allowable general fund budget of expenditures
approved pursuant to such subsection by increasing the special
education budget of expenditures, the request shall be approved by
high school districts, including the primary high school district,
such that the portions of the Class I district that are affiliated
with or part of the approving high school districts comprise at
least two-thirds of the assessed valuation of the Class I district.
Such request shall specify the total special education budget of
expenditures requested and the total special education budget of
expenditures in the request approved pursuant to such subsection,
with the difference being the requested increase in the total
allowable general fund budget of expenditures.

(b) The high school district shall approve or deny the
request within forty-five days following the receipt of such
request and shall forward written notification to the Class I
district of approval or denial. The request shall be considered
approved if no action is taken by the high school district within

Mr. Wickersham offered the following amendment:
AM0481

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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4 forty-five days following the receipt of the request.
5 ill"; and in line 14 strike "(5)", show as stricken, and
6 insert "(Q}".

The Wickersham amendment was adopted with 26 ayes, 0 nays, 15 present
and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 226. E & R amendment, AM7070, found on page
724, was adopted.

1. Strike original section 2 and all amendments thereto
and insert the following new section:

"Sec. 2. A physician licensed under the Uniform
Licensing Law who prescribes, dispenses, or administers or a nurse
licensed under the Nurse Practice Act or pharmacist licensed under
the Uniform Licensing Law who administers or dispenses a controlled
substance in excess of the recommended dosage for the treatment of
pain shall not-be subject to discipline under sections 71-147 to
71-161.20 or 71-1,142 to 71-1,147.61 or under the Nurse Practice
Act or criminal prosecution under the Uniform Controlled Substances
Act when: (I) In the judgment of the physician, appropriate pain
management warrants such dosage; (2) the controlled substance is
not administered for the purpose of causing, or the purpose of
assisting in causing, death for any reason; and (3) the
administration of the controlled substance conforms to policies and
guidelines for the treatment of pain adopted by the Board of
Examiners in Medicine and Surgery.".

Mr. Hilgert offered the following amendment:
AM0656

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

The Hilgert amendment was adopted with 25 ayes, 0 nays, 16 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 375. Advanced to E & R for engrossment.

LEGISLATIVE BILL 407. E & R amendment, AM7071, found on page
724, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 407A. Advanced to E & R for engrossment.

MRS. CROSBY PRESIDING

LEGISLATIVE BILL 612. Mr. Beutler withdrew his amendment, FA28,
found on page 668.
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Mr. Beutler moved to indefinitely postpone LB 612.

Laid over.

841

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATNE BILL 54. E & R amendment, AM7072, found on page 724,
was adopted.

Advanced to E & R for engrossment.

RESOLUTION

LEGISLATIVE RESOLUTION 29. Read. Considered.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment, AM0420, found on page 678, was
adopted with 25 ayes, 0 nays, 16 present and not voting, and 8 excused and
not voting.

Mrs. Kiel asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Chambers moved to indefinitely postpone LR 29.

Mr. Chambers withdrew his motion to indefinitely postpone.

Mr. Jensen requested to pass over LR 29.

SELECT FILE

LEGISLATIVE BILL 211. Mr. Janssen renewed the Preister pending
amendment, AM0537, found on page 725.

Messrs. Jensen and Lynch asked unanimous consent to be excused. No
objections. So ordered. .

Mr. Janssen moved for a call of the house. The motion prevailed with 15
ayes, 0 nays, and 34 not voting.

Mr. Schmitt requested a roll call vote on the Preister amendment.

Voting in the affirmative, 21:

Baker
Beutler
Bohlke
Brown

Bruning
Chambers
Connealy
Hartnett

Janssen
Matzke
Price
Raikes

Redfield
Robak
Schellpeper
Schmitt

Stuhr
Suttle
Thompson
Wehrbein
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Voting in the negative, 9:

Bourne
Bromm

Crosby
Landis

Pederson, D.
Quandahl

Schimek
Schrock

Smith

Present and not voting, 9:

Byars
Coordsen

Cudaback
Hilgert

Jones
Kremer

Pedersen, Dw. Vrtiska
Tyson

Excused and not voting, 10:

Brashear
Dierks

Engel
Hudkins

Jensen
Kiel

Kristensen
Lynch

Peterson, C.
Preister

The Preister amendment lost with 21 ayes, 9 nays, 9 present and not voting,
and 10 excused and not voting.

The Chair declared the call raised.

Pending.

NOTICE OF COMMITTEE HEARINGS
Natural Resources

Friday, March 12, 1999
Central Interstate Low-Level Radioactive Waste Compact

Craig Zeisler
F. Gregory Hayden

Tuesday, March 16, 1999
Game and Parks Commission

Connie Lapaseotes

(Signed) Ed Schrock, Chairperson

ANNOUNCEMENT

1:30 p.m.

1:00 p.m.

Mr. Dierks asked unanimous consent that the Agriculture Committee conduct
its hearing on Tuesday, March 9,1999, in Room 1510 instead of Room 2102.
No objections. So ordered.

COMMUNICATION

March 4, 1999

The Honorable Scott Moore
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Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Secretary:

Attached hereto is a copy of engrossed Legislative Resolution 10 as passed
by the Ninety-sixth Legislature, First Session on March 3, 1999. I am filing
a copy with you for appropriate record-keeping purposes.

Please be advised that I will follow the directive in the resolution and
provide copies to the named office holders.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.

STANDING COMMITTEE REPORTS
Urban Affairs

1. On page 3, line 3, strike "calculated" and insert
"determined"; and in line 5 strike "may" and insert "shall".

2. On page 7, line I, after "utility" insert "and its
customers"; in line 14 strike "in" and insert "within"; and in line
16 after "utility" insert "or within its zoning jurisdiction".

LEGISLATIVE BILL 78. Placed on General File as amended.
Standing Committee amendment to LB 78:
AM06l4

I
2
3
4
5

(2) The protection ofunrepresented persons and property
affected by a statutorily created zoning and planning process is a
matter of state concern; and

(3) The protection of such unrepresented persons and
property would be facilitated by requiring that at least one person
residing in the area of extraterritorial jurisdiction and appointed
by an elected body of the area of extraterritorial jurisdiction

1. Strike the original sections and insert the following
new sections:

"Section I. The Legislature finds that:
(1) The exercise of zoning, planning, and other

concomitant powers by a city of the primary class in the area of
extraterritorial jurisdiction described and authorized by state law
necessarily affects property outside the corporate boundaries of
the city and persons who are not inhabitants of or electors in the
city;

LEGISLATIVE BILL 367. Placed on General File as amended.
Standing Committee amendment to LB 367:
AM0615

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 serve as a member of the planning commission of the city of the
18 primary class if a planning commission exists.
19 Sec. 2. For purposes of this section:
20 (1) Area of extraterritorial jurisdiction means the area
21 outside the corporate boundaries of a city of the primary class but
22 within the largest area subject to such city's zoning, planning,
23 and concomitant jurisdiction as described in sections 15-901,
24 15-902, and 15-905;

1 (2) County board means the county board of a county in
2 which a city of the primary class is located;
3 (3) County clerk means the county clerk of a county in
4 which a city of the primary class is located; and
5 (4) Planning commission means a planning commission as
6 created pursuant to section 15-1101 and organized pursuant to
7 section 4 of this act.
8 Sec. 3. (1) Notwithstanding any provision of a city
9 charter to the contrary, the next vacancy that occurs on a city

10 planning commission of a city of the primary class on or after
11 January 1,2000, shall be filled by the appointment ofa person who
12 resides in the area of extraterritorial jurisdiction as provided in
13 subsection (2) of this section. At all times following the initial
14 appointment of a planning commission member who resides in the area
15 of extraterritorial jurisdiction and is appointed as provided in
16 subsection (2) of this section, one member of the planning
17 commission shall be so qualified and appointed.
18 (2) The city clerk shall formally notify the county clerk
19 of the existence of the next vacant position that occurs on the
20 planning commission on or after January 1,2000, within ten days
21 after the date of the vacancy. The county board, within thirty
22 days after such notice, shall hold a meeting to consider
23 nominations for appointment to the vacancy and shall appoint a
24 person qualified under subsection (1) of this section to fill the
25 vacancy. Prior to holding such meeting, the county board shall
26 cause to be published a notice of the vacancy and the date of the
27 meeting. The notice shall be published in a newspaper of general

1 circulation in the county in which· such planning commission is
2 located at least once in each of the two weeks immediately
3 preceding the week of the meeting. A nominee for the vacancy shall
4 be appointed by majority vote of the county board. The appointee
5 shall become a member of the planning commission when the city
6 clerk receives certification from the county clerk of the name of
7 the appointee.
8 (3) Following the initial appointment of the
9 extraterritorial member to the planning commission pursuant to this

10 section, the city clerk shall inform th.e county clerk of any
1[ vacancy occurring in the extraterritorial member's position within
12 ten days after its occurrence or at least thirty days prior to the
13 expiration of the extraterritorial member's term.
14 Sec. 4. The planning commission ofa city of the primary
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15 class shall consist ·of not less than nine regular members who shall
16 represent, insofar as is possible, the different professions or
17 occupations in the municipality and the different geographical
18 areas and neighborhoods of the municipality and surrounding areas.
19 The planning commission may be given such powers and duties by
20 statute or charter as may be appropriate, and on or after January
21 1,2000, the planning commission shall have one member qualified
22 and appointed as provided in section 3 of this act.".

1. Strike original section 8 and insert the following
new section:

"Sec. 13. Section 19-4602, Reissue Revised Statutes of
Nebraska, is amended to read:

19-4602. As used in the Municipal Natural Gas Regulation
Act, unless the context otherwise requires:

(1) Area rate shall mean the rate charged for natural gas
service to a class of customers located within a municipality and
its zoning jurisdiction as determined from the cost of service for
the rate area;

(2) Associated company shall mean any company or person
that directly or indirectly, through one or more intermediaries,
controls or is controlled by a utility or is under common control
with a utility;

(3) Base year shall consist of either the most recent
calendar year or a consecutive twelve-month period ending not more
than six months prior to the date of filing;

. (4) Countable days shall mean those calendar days not
subject to suspension as provided for in the Municipal Natural Gas
Regulation Act;

(5) Customer shall mean any noninterruptible purchaser of
natural gas within a municipality or its zoning jurisdiction with
requirements of less than one hundred thousand cubic feet of
natural gas per day;

(6) Date of filing shall mean the first day of the month
following the date the rate filing is received by the office of the
clerk of each municipality in the rate area;

(7) Date of final action shall be the date upon which the
last municipality in a rate area adopts or fails to adopt a rate
ordinance under a rate filing or the one hundred eightieth day,
counted as provided in section 19-4607, whichever comes first;

(8) District court shall mean the district court of
Lancaster County;

(9) Judicial review shall mean, but shall not be limited
to, injunctive relief and other equitable relief;

(10) Interim rates shall mean the newly filed rates
charged by a utility for natural gas after the ninetieth countable

LEGISLATIVE BILL 725. Placed on General File as amended.
Standing Committee amendment to LB 725:
AM0613
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14 day following the date of filing but prior to final action by the
15 municipality on the rate filing;
16 (11) Municipality shall mean any city of the primary
17 class, city of the first class, city of the second class, or
18 village in Nebraska or, when the context requires, any combination
19 of the same acting in concert in a properly created rate area;
20 (12) Natural gas shall mean either unmixed natural gas or
21 any mixture of natural gas with one or more artificial gases and
22 other hydrocarbons;
23 (13) Rate shall mean every compensation, charge, fare,
24 toll, tariff, rental, late payment charge, or classification which
25 is demanded, observed, charged, or collected by a utility for
26 natural gas and any rules affecting any such compensation, charge,
27 fare, toll, tariff, rental, late payment charge, or classification;

1 (14) Rate area shall mean the municipalities within a
2 geographic area within the state which is properly established
3 under section 19-4606 for the purpose of determining an area rate
4 applicable to the customers within the municipalities and their
5 zoning jurisdictions within the rate area. A rate area shall be
6 served by a single utility through a common pipeline system from
7 the same natural gas supply source within the common system for
8 which the utility has similar costs for serving customers;
9 (15) Rate filing shall mean the formal application by a

10 utility for a change in rates together with the information
11 required by section 19-4611;
12 (16) Subsidization shall mean the action of a utility by
13 which it includes in its rate charged to customers costs and
14 expenses of the utility or any associated company not authorized by
15 or through the operation of the act for purposes of providing
16 pecuniary aid or assistance to the utility's or associated
17 company's appliance merchandising, appliance jobbing, or appliance
18 service contract work activities;
19 (17) Test year shall mean either a consecutive
20 twelve-month period commencing on the proposed effective date of
21 the rate increase or a base year adjusted for known and measurable
22 changes; and
23 (18) Utility shall mean any investor-owned utility or
24 metropolitan utilities district maintaining and operating a natural
25 gas distribution system within a municipality or its zoning
26 jurisdiction in this state.".
27 2. On page 2, line 3; page 3, lines 4 and 16; page 4,

1 line 16; and page 5, line 21, strike "15-311,".
2 3. On page 12, line 16, strike "15-311,"; and in line 17
3 strike "and 17-1003," and insert "17-1003, and 19-4602,".
4 4. Renumber the remaining sections accordingly.

(Signed) D. Paul Hartnett, Chairperson
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Transportation

LEGISLATIVE BILL 556. Placed on General File.
LEGISLATIVE BILL 643. Placed on General File.

1. Strike original section 12 and insert the following
new section:

"Sec. 12. Any telephone solicitation originating from a
location outside this state to the telephone line of any
residential subscriber in this state shall constitute a minimum
contact with this state for purposes of long-arm jurisdiction and a
court in this state may exercise personal jurisdiction over any
nonresident or his or her executor or administrator as to any
action or proceeding authorized by sections 1 to 14 of this act.".

2. On page 3, line 4, strike ": (a) To" and insert
"!Q"; and in line 5 before "with" insert "lID" and after
"permission" insert "or in response to a contact initiated by that
subscriber".

3. On page 4, line 22, strike "commission" and insert
"data base established under this section"; and in lines 23 and 24
strike "in the data base established under this section".

LEGISLATIVE BILL 427. Placed on General File as amended.
Standing Committee amendment to LB 427:
AM0447

1
2
3
4
5
6
7
8
9
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14
15
16

1. Insert the following new section:
"Sec. 14. If any section in this act or any part of any

section is declared invalid or unconstitutional, the declaration
shall not affect the validity or constitutionality of the remaining
portions." .

2. On page 3, line 12, after "transaction" insert ".
Seller does not include a telecommunications company as defined in
section 86-802 when the company is offering telecommunications
services of any kind which are subject to the verification
provisions of the Telephone Consumer Slamming Prevention Act or 47
C.F.R. 64.1100 through 64.1190"; and in line 26 strike "an" and
insert "a clearly".

3. On page 8, line 8, after "damages" insert "or other
remedies provided by law".

LEGISLATIVE BILL 469. Placed on General File as amended.
Standing Committee amendment to LB 469:
AM0576

1
2
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6
7
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14

(Signed) Curt Bromm, Chairperson

Judiciary

LEGISLATIVE BILL 200. Indefinitely postponed.
LEGISLATIVE BILL 447. Indefinitely postponed.
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LEGISLATIVE BILL 448. Indefinitely postponed.
LEGISLATIVE BILL 611. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson

AMENDMENTS - Print in Journal

1. Strike original section 3 and all amendments thereto
and insert the following new sections:

"Sec. 2. Section 49-14,125, Reissue Revised Statutes of
Nebraska, is amended to read:

49-14,125. (1) If, after a preliminary investigationJ!;
is determined by a majority vote of the commission that there is no
fatls te ifl:t:lieftte probable cause for belief that a person has
violated the Nebraska Political Accountability and Disclosure Act
or the Campaign Finance Limitation Act ftfts beeft ¥telftted or any
rule or regulation adopted and promulgated thereunder or if the
commission determines that there is insufficient evidence to
reasonably believe that the person could be found to have violated
either act, the commission shall terminate the investigation and so
notify the complainant and the person who had been under
investigation.

(2) If, after a preliminary investigation, it is
determined by a majority vote of the commission that there is
probable cause for belief that the Nebraska Political
Accountability and Disclosure Act or the Campaign Finance
Limitation Act or a rule or regulation adopted and promulgated
thereunder has been violated and if the commission determines that
there is sufficient evidence to reasonably believe that the person
could be found to have violated either act, the commission shall
initiate appropriate proceedings to determine whether there has in
fact been a violation. All proceedings of the commission pursuant
to this subsection shall be by closed session attended only by
those persons necessary to the investigation of the alleged
violation, unless the person alleged to be in violation of either
act or any rule or regulation adopted and promulgated thereunder
requests an open session, The commission shall have the powers
possessed by the courts of this state to issue subpoenas and cause
them to be served and enforced. All testimony shall be under oath
which shall be administered by a member of the commission. Any
person who appears before the commission shall have all of the due
process rights, privileges, and responsibilities of a witness
appearing before the courts of this state. All witnesses summoned
before the commission shall receive reimbursement as paid in like
circumstances in the district court. Any person whose name is
mentioned during a proceeding of the commission and who may be
adversely affected thereby shall be notified and may appear

Mr. Janssen filed the following amendment to LB 578:
AM0661
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17 personally before the commission on that person's own behalf or
18 file a written statement for incorporation into the record of the
19 proceeding. The commission shall cause a record to be made of all
20 proceedings pursuant to this subsection. At the conclusion of
21 proceedings concerning an alleged violation, the commission shall
22 immediately begin deliberations on the evidence and then proceed to
23 determine by majority vote of the members present whether there has
24 been a violation of the Campaign Finance Limitation Act or the
25 Nebraska Political Accountability and Disclosure Act. If the
26 commission determines that there was no violation of either act or
27 any rule or regulation, the records and actions relative to the

1 investigation and determination shall remain confidential unless
2 the alleged violator requests that the records and actions be made
3 public. If the commission determines that there was a violation,
4 the records and actions shall be made public as soon as practicable
5 after the determination is made.
6 Sec. 3. Original sections 49-14,124 and 49-14,125,
7 Reissue Revised Statutes ofNebraska, are repealed.".

Mr. Beutler filed the following amendment to LB 86:
AM0662

(Amendments to AM0297)
1 1. On page 10, line 12, strike "The" and insert "Until
2 July 1, 2001, the"; and in line 15 after "13-522" insert ", and
3 beginning July 1, 2001, the auditor shall conduct such review",

Mr. Vrtiska filed the following amendment to LB 650:
AM0660

1 1. On page 2, line 17, strike "$100,000" and insert
2 "$240,000".

1. Insert the following new section:
"Sec. 2. This act becomes operative January 1,2000.".
2. Renumber the remaining section accordingly.

Mr. Kristensen filed the following amendment to LB 612:
AM0658

1
2
3

1. On page 7, line 28, strike "attempted to or" and
insert "battered".

2. On page 8, line 1, strike "threatened to physically
assault".

3. On page 10, strike beginning with "attempted" in line
12 through "assault" in line 13 and insert "battered".

4. On page 14, after line 27 insert "A school board is
authorized to adopt policies and procedures for notification of
building administration, referral, and record keeping of student
exclusions pursuant to this section.".

Mr. Landis filed the following amendment to LB 758:
AM0670
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11 5. On page 17, line 15, strike "provide the files" and
12 insert "make accessible the disciplinary files, including any
13 juvenile or criminal court records,".

UNANIMOUS CONSENT - Add Cointroducers

Mr. Jensen asked unanimous consent to have his name added as cointroducer
to LB 17. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 837. No objections. So ordered.

VISITORS

Visitors to the Chamber were Jennifer Smith from Gering and Denise Wright
from Scottsbluff; Pastor Wayne Cramm from Lincoln; 27 Omaha Creighton
University exchange students from Shizuoka, Japan; Ryan Cameron, Sara
Slaba, Cameron Sidak from O'Neill, and Senator Price's niece, Sonja Heiss,
from Page; and 25 third and fourth grade students and teachers from
Heartland Community School, Bradshaw.

ADJOURNMENT

At 11 :59 a.m., on a motion by Mr. Schmitt, the Legislature adjourned until
9:00 a.m., Monday, March 8,1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper



851

FORTIETH DAY - MARCH 8,1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 8,1999

Pursua!1t to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Melvin Brown, Nazarene Church, McCook,
Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Bruning,
Connealy, Hilgert, Preister, Mmes. Kiel, and Suttle who were excused; and
Mmes. Bohlke, Hudkins, C. Peterson, Robak, Ms. Schimek, Messrs.
Brashear, Bromm, Chambers, Dierks, Hartnett, Vrtiska, and Wickersham
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 794, strike lines 37 and 38 and insert "Permit the introduction of new
bills by the Business and Labor Committee, Req. 1209 and Req. 1210,
pursuant to Rule 5, Section 4(c)."
The thirty-seventh day was approved as corrected.
Page 821, after line 36, insert "Transportation".
The Journal for the thirty-eighth day was approved as corrected.
The Journal for the thirty-ninth day was approved.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 329. Indefinitely postponed.
LEGISLATIVE BILL 334. Indefinitely postponed.
LEGISLATIVE BILL 528. Indefinitely postponed.

(Signed) Ardyce L. Bohlke, Chairperson
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NOTICE OF COMMITTEE HEARING
Banking, Commerce and Insurance

Monday, March 15, 1999
NE Department of Banking and Finance

Samuel Baird

1:30 p.m.

(Signed) David M. Landis, Chairperson

ANNOUNCEMENT

Mr. Connealy designates LB 674 as his priority bill.

MESSAGE FROM THE SECRETARY OF STATE

March 4, 1999

Mr. Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

This letter is to acknowledge I have received on March 4, 1999, LR 10 and
your cover letter dated March 4, 1999. The resolution was passed by the
Ninety-sixth Legislature, First Session on March 3, 1999.

I hereby acknowledge that LR 10 has been filed in this office as a matter of
public record.

Sincerely,
(Signed) Scott Moore

Secretary of State
dk

MOTIONS - Approve Appointments

Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointment found on page 794: Mark
Martin, Administrator - HHS Office of Juvenile Services.

Voting in the affirmative, 27:

Baker
Bourne
Brown
Byars
Crosby

Cudaback
Engel
Janssen
Jensen
Jones

Kremer
Kristensen
Landis
Matzke
Pedersen, Ow.

Pederson, D.
Price
Raikes
Redfield
Schellpeper

Schmitt
Schrock
Smith
Stuhr
Thompson
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Wehrbein
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Voting in the negative, o.

Present and not voting, 4:

Beutler Coordsen Lynch Quandahl

Excused and not voting, 18:

Bohlke
Brashear
Bromm
Bruning

Chambers
Connea1y
Dierks
Hartnett

Hilgert
Hudkins
Kiel
Peterson, C.

Preister
Robak
Schimek

Suttle
Vrtiska
Wickersham

The appointment was confirmed with 27 ayes, 0 nays, 4 present and not
voting, and 18 excused and not voting.

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 795: Roger
Patterson, Director - Department of Water Resources.

Voting in the affirmative, 26:

Baker Engel Lynch Quandahl Schrock
Bourne Janssen Matzke Raikes Smith
Brown Jones Pedersen, Dw. Redfield Stuhr
Byars Kremer Pederson, D. Schellpeper Tyson
Crosby Landis Price Schmitt Wehrbein
Cudaback

Voting in the negative, O.

Present and not voting, 5:

Beutler Coordsen Jensen Kristensen Thompson

Excused and not voting, 18:

Bohlke Chambers Hilgert Preister Suttle
Brashear Connealy Hudkins Robak Vrtiska
Bromm Dierks Kiel Schimek Wickersham
Bruning Hartnett Peterson, C.

The appointment was confirmed with 26 ayes, 0 nays, 5 present and not
voting, and 18 excused and not voting.
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RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 33 was adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 33.

SELECT FILE

LEGISLATIVE BILL 90A. Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 67A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 5 present and not voting,
and 18 excused and not voting.

LEGISLATIVE BILL 113A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 6 present and not voting,
and 17 excused and not voting.

LEGISLATIVE BILL 446A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 8 present and not voting,
and 16 excused and not voting.

MOTION - Introduce New Bills

Mr. Vrtiska renewed his pending motion, found on page 794 and corrected
on page 851, to pennit the introduction of new bills by the Business and
Labor Committee, Req. 1209 and Req. 1210, pursuant to Rule 5, Section
4(c).

The motion prevailed with 32 ayes, 0 nays, 3 present and not voting, and 14
excused and not voting.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 882. Introduced by Business and Labor Committee:
Vrtiska, 1, Chairperson; Chambers, 11; Dierks, 40; Hilgert, 7; Redfield, 12;
Schimek, 27.

A BILL FOR AN ACT relating to claims against the state; to appropriate
funds for the payment of certain claims; to provide for payment of the claims; .
to authorize certain write-offs as prescribed; and to declare an emergency.
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1. Strike the original sections and insert the following
new sections:

11 Section 1. This act shall be known and may be cited as
the Student Freedom of Expression Act.

Sec. 2. The Legislature finds that the public policy of
the state is best served if students attending public high schools
have the opportunity to express themselves freely in student
newspapers, yearbooks, and other student publications. The
Legislature further finds that student expression generally ought
not be inhibited except for materials that are either obscene or

LEGISLATIVE BILL 883. Introduced by Business and Labor Committee:
Vrtiska, 1, Chairperson; Chambers, 11; Dierks, 40; Hilgert, 7; Redfield, 12;
Schimek,27. .

A BILL FOR AN ACT relating to claims against the state; to disapprove
certain claims.

GENERAL FILE

LEGISLATIVE BILL 498. The Standing Committee amendment, AM0343,
found on page 616 and considered on page 782, was adopted with 25 ayes,
onays, 10 present and not voting, and 14 excused and not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 7 present and not voting,
and 14 excused and not voting.

LEGISLATIVE BILL 574. Title read. Considered.

The Standing Committee amendment, AM0386, found on page 617, was
considered.

Mr. Jensen renewed his pending amendment, AM0619, found on page 817,
to the Standing Committee amendment.

The Jensen amendment was adopted with 27 ayes, 0 nays, 8 present and not
voting, and 14 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 28 ayes,
onays, 7 present and not voting, and 14 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 9 present and not voting,
and 14 excused and not voting.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 182. Placed on General File as amended.
Standing Committee amendment to LB 182:
AM0671

1
2
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10
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II hannful to minors, that are libelous, or which are demonstrably
12 likely to incite violence, law-breaking, or substantial and
13 material disruption of the normal functions of the school. The
14 Legislature further finds that school boards within the state that
IS adopt publications codes pursuant to section 6 of this act ought to
16 adopt such that are consistent with the maximum appropriate freedom
17 of expression for students as described in the Student Freedom of
18 Expression Act.
19 Sec. 3. For purposes of the Student Freedom of
20 Expression Act:
21 (I) Public high school means a public school with high
22 school grades as defined in section 79-10 I;
23 (2) School official means any member or employee of a
24 local school board;

1 (3) Sponsoring teacher means any faculty member of a
2 public high school with responsibilities for advising or overseeing
3 a publication containing student expression, whether as a
4 curricular or as an extracurricular activity;
5 (4) Student means any person attending a public high
6 school in the state; and
7 (5) Student publication means any school-sponsored
8 publication written substantially by students and made available
9 generally throughout a public high school, whether such publication

lOis distributed free of cost or for a fee.
11 Sec. 4. (1) Where the applicable school board has
12 adopted a publications code pursuant to section 6 of this act,
13 material in a student publication that is consistent with such
14 publications code shall not be suppressed or prohibited on the
15 ground that it involves any individual's opinion or involves
16 factual material regarding controversial subject matter.
17 (2) Where the applicable school board has not adopted a
18 publications code pursuant to section 6 of this act, material in a
19 student publication shall not be suppressed or prohibited on the
20 ground that it involves any individual's opinion or involves
21 factual material regarding controversial subject matter unless it
22 is (a) either obscene or deemed harmful to minors under the
23 definitions in section 28-807, (b) libelous under Nebraska law, or
24 (c) demonstrably likely to incite violence, law-breaking, or
25 substantial and material disruption of the nonnal functions of the
26 school.
27 Sec. 5. No sponsoring teacher shall be dismissed,

1 demoted, reprimanded, or otherwise punished in any manner for (I)
2 where the applicable school board has adopted a publications code
3 pursuant to section 6 of this act, supporting student expression
4 that is consistent with such publications code, or (2) where the
5 applicable school board has not adopted a publications code
6 pursuant to section 6 of this act, supporting student expression
7 that is consistent with subsection (2) of section 4 of this act.
8 Sec. 6. Each school board of a public high school may
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9 adopt written rules setting forth a publications code, including,
10 but not limited to, provisions for the time, place, and manner of
11 student publications within the school board's jurisdiction. Such
12 publications code, if adopted, shall be made readily available to
13 the students and their parents or guardians with all other codes,
14 rules, or regulations governing student behavior.
15 Sec. 7. (1) Where the applicable school board has
16 adopted a publications code pursuant to section 6 of this act,
17 student editors of student publications shall assign and edit the
18 news, editorial, and feature content of the publications subject to
19 such publications code.
20 (2) Where the applicable school board has not adopted a
21 publications code pursuant to section 6 of this act, student
22 editors of student publications shall assign and edit the news,
23 editorial, and feature content of the publications subject to the
24 Student Freedom of Expression Act.
25 Sec. 8. Where the applicable school board has adopted a
26 publications code pursuant to section 6 of this act, any expression
27 made by students within student publications does not constitute or

1 reflect official school policy. No school district, school board,
2 member of the school board, or employee of the school district or
3 school board shall be held responsible in any legal action for any
4 student publication without proof of actual malice.".

LEGISLATIVE BILL 646. Indefinitely postponed.
LEGISLATIVE BILL 726. Indefinitely postponed.

(Signed) Ardyce L. Bohlke, Chairperson

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

857

LB 743
LB 831

Wednesday, March 17, 1999
Wednesday, March 17, 1999

12:00 noon
12:00 noon

1. Strike original sections 2, 3, and 10 to 12 and all
amendments thereto.

2. On page 28, line 3, strike "23-120,"; in line 4
strike "60-3006,"; in line 5 strike" 13-509,"; and in line 6 strike
"77-125,77-1514,".

3. Renumber the remaining sections accordingly.

(Signed) Elaine Stuhr, Chairperson

AMENDMENT - Print in Journal

Mr. Wickersham filed the following amendment to LB 141:
AM0667

1
2
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6
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REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative bills.

LB Committee
882 Business and Labor
883 Business and Labor

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARING
Business and Labor

LB 882
LB 883

Monday, March 15, 1999
Monday, March 15, 1999

1:30 p.m.
1:30 p.m.

(Signed) Floyd P. Vrtiska, Chairperson

SELECT FILE

LEGISLATIVE BILL 149. E & R amendment, AM7036, found on page
473, was adopted.

Mr. Quandahl moved to bracket LB 149 until Monday, March 15, 1999.

Mr. Quandahl withdrew his motion to bracket.

Pending.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 179. Placed on General File as amended.
(Standing Committee amendment, AM0659, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 706. Placed on General File as amended.
(Standing Committee amendment, AM0665, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 132. Indefinitely postponed.
LEGISLATIVE BILL 145. Indefinitely postponed.
LEGISLATIVE BILL 294. Indefinitely postponed.
LEGISLATIVE BILL 301. Indefinitely postponed.
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LEGISLATIVE BILL 330. Indefinitely postponed.
LEGISLATIVE BILL 429. Indefinitely postponed.
LEGISLATIVE BILL 492. Indefinitely postponed.
LEGISLATIVE BILL 520. Indefinitely postponed.
LEGISLATIVE BILL 645. Indefinitely postponed.
LEGISLATIVE BILL 745. Indefinitely postponed.
LEGISLATIVE BILL 766. Indefinitely postponed.
LEGISLATIVE BILL 826. Indefinitely postponed.

859

1. Strike the original section and insert the following
new section:

"Section 1. (1) If an action is commenced within the
time prescribed by the applicable statute of limitations but the
plaintiff fails in the action for a reason other than a reason
specified in subsection (2) of this section and the applicable
statute of limitations would prevent the plaintiff from commencing
a new action, the plaintiff, or his or her representatives if the
plaintiff has died and the cause of action survived, may commence a
new action within the period specified in subsection (3) of this
section.

(2) A new action may not be commenced in accordance with
subsection (1) of this section when the original action failed (a)
on the merits of the action, (b) as a result of voluntary dismissal
by the plaintiff for a reason other than loss of diversity
jurisdiction in a federal court, (c) as a result of the plaintiffs
failure to serve a defendant within the time prescribed in section
25-217, or (d) as a result of any other inaction on the part of the
plaintiff where the burden of initiating an action was on the
plaintiff.

(3) A new action may be commenced in accordance with
subsection (1) of this section within a period equal to the lesser
of (a) six months after the failure of the action or (b) the
applicable statute of limitations of the original action.".

1. Insert the following new section:
"Sec. 3. Section 43-2915, Reissue Revised Statutes of

(Signed) William R. Wickersham,· Chairperson

Judiciary

LEGISLATIVE BILL 151. Placed on General File.
LEGISLATIVE BILL 509. Placed on General File.

LEGISLATIVE BILL 55. Placed on General File as amended.
Standing Committee amendment to LB 55:
AM0668

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

LEGISLATIVE BILL 120. Placed on General File as amended.
Standing Committee amendment to LB 120:
AM0173

1
2
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3 Nebraska, is amended to read:
4 43-2915. (1) The parenting plan shall include a schedule
5 which designates in which party's home the minor child shall reside
6 on given days of the year, including provisions for specified
7 religious and secular holidays, birthdays of family members,
8 vacations, and other special occasions and shall, in establishing
9 visitation, specifically take into consideration the importance of

10 the parents' necessary work schedules so as to enable each parent
11 to spend quality time with the minor child.
12 (2) In the development of a parenting plan, consideration
13 shall be given to the minor child's age and developmental needs and
14 provision of a healthy relationship between the minor child and
15 each party with the goal of equalizing visitation time for the
16 noncustodial parent with the time the child spends with the
17 custodial parent.
18 (3) The minimum court-ordered time the minor child shall
19 spend with each parent shall be specified, including, but not
20 limited to, specified religious and secular holidays, birthdays,
21 vacations, and other special occasions.
22 (4) The decree shall include the parenting plan developed
23 by the parents through mediation and approved by the court pursuant
24 to the Parenting Act.".

1 2. On page 2, line 12, after "ongoing" insert "equal";
2 and in line 20 after "custody" insert "visitation".
3 3. On page 3, line 7, after"custody" insert "and
4 visitation"; in line 14 strike "and"; and in line 17 after "other"
5 insert"; and
6 (c) In determining visitation arrangements, the court
7 shall take into consideration the parents' necessary work schedules
8 so as to enable each parent to spend quality time with the minor
9 child, and it shall be a goal of the court to equalize visitation

10 time for the noncustodial parent with the time the child spends
11 with the custodial parent, unless such goal is not in the best
12 interests of the minor child".
13 4. On page 7, line 22, strike "and 43-2,113" and insert
14 ",43-2,113, and 43-2915".
15 5. Renumber the remaining section accordingly.

1. Strike section 1.
2. On page 3, lines 5 and 14, strike "one thousand" and

insert "five hundred".
3. On page 6, line 5 reinstate the stricken matter and

strike "If not contested, trial"; in line 8 strike "~
contested" and insert "unless the defendant appears and contests
the action. If the defendant appears and contests the action"; in
line 8 strike "less than ten nor" and show as stricken; and in line

LEGISLATIVE BILL 175. Placed on General File as amended.
Standing Committee amendment to LB 175:
AM0648

1
2
3
4
5
6
7
8
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9 19 strike "ten", show as stricken, and insert "five".
10 4. On page 7, line 1, strike "20-131.0~
II 5. Renumber the remaining sections accordingly.

(Signed) Kermit A. Brashear, Chairperson

Transportation

LEGISLATIVE BILL 292. Placed on General File.
LEGISLATIVE BILL 504. Placed on General File.
LEGISLATIVE BILL 864. Placed on General File.

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 60-6,110, Reissue Revised Statutes
of Nebraska, is amended to read:

60-6,110. (1) Any person who knowingly fails or refuses
to obey any lawful order of any peace officer who is controlling or
directing traffic shall be guilty of a traffic infraction.

(2) Any person who knowingly fails to obey any lawful
order of a peace officer shall be guilty of a Class III misdemeanor
whenever such order is given in furtherance of the apprehension of
a person who has violated the Nebraska Rules of the Road or of a
person whom such officer reasonably believes has violated the
rules.

(3) Except as permitted by section 60-6,115, any person
who drives any motor vehicle into any section of a highway
designated as temporarily closed to through traffic by traffic
control devices, personnel of the Department of Roads, state
emergency response team members, peace officers, firefighters,
emergency care providers, emergency medical personnel, or other
emergency management workers, unless directed to do so by any such
personnel, shall be guilty of a Class III misdemeanor.

Sec. 2. Original section 60-6,110, Reissue Revised
Statutes of Nebraska, is repealed.".

LEGISLATIVE BILL 310. Placed on General File as amended.
Standing Committee amendment to LB 310:
AM0650

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21
22
23

(Signed) Curt Bromm, Chairperson

NOTICE OF COMMITTEE HEARING
Transportation

Tuesday, March 16, 1999
Motor Carrier Advisory Council

Emil Beyer

1:30 p.m.

(Signed) Curt Bromm, Chairperson
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AMENDMENT - Print in Journal

1. Strike original section 13 and all amendments thereto
and insert the following new sections:

"Sec. 2. Section 13-520, Revised Statutes Supplement,
1998, is amended to read:

13-520. The limitations in section 13-519 shall not
apply to (1) restricted funds budgeted for capital improvements,
(2) restricted funds expended from a qualified sinking fund for
acquisition or replacement of tangible personal property with a
useful life of five years or more, (3) restricted funds pledged to
retire bonded indebtedness or used by an aimort authority to
retire interest-free loans from the Department of Aeronautics in
lieu of bonded indebtedness at a lower cost to the authority, (4)
restricted funds budgeted in support of a service which is the
subject of an interlocal cooperation agreement or a modification of
an existing agreement whether operated by one of the parties to the
agreement or an independent joint entity, (5) restricted funds
budgeted to pay for repairs to infrastructure damaged by a natural
disaster which is declared a disaster emergency pursuant to the
Emergency Management Act, or (6) restricted funds budgeted to pay
for judgments, except judgments or orders from the Commission of
Industrial Relations, obtained against a governmental unit which
require or obligate a governmental unit to pay such judgment, to
the extent such judgment is not paid by liability insurance
coverage of a governmental unit.

Sec. 15. Section 77-3442, Revised Statutes Supplement,
1998, is amended to read:

77-3442. (1) Property tax levies for the support of
local governments for fiscal years beginning on or after July 1,
1998, shall be limited to the amounts set forth in this section
except as provided in section 77-3444.

(2)(a) Except as provided in subdivision (2)(b) of this
section, school districts and multiple-district school systems may
levy a maximum levy of (i) one dollar and ten cents per one hundred
dollars of taxable valuation of property subject to the levy until
fiscal year 2001-02 and (ii) one dollar per one hundred dollars of
taxable valuation of property subject to the levy for fiscal year
2001-02 and all subsequent fiscal years. Excluded from this
limitation are amounts levied to pay for sums agreed to be paid by
a school district to certificated employees in exchange for a
voluntary termination of employment and amounts levied to pay for
special building funds and sinking funds established for projects
commenced prior to April 1, 1996, for construction, expansion, or
alteration of school district buildings. For purposes of this
subsection, commenced means any action taken by the school board on
the record which commits the board· to expend district funds in

Messrs. Wickersham and Bromm filed the following amendment to LB 141:
AM0684

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 planning, constructing, or carrying out the project.
23 (b) Federal aid school districts may exceed the maximum
24 levy prescribed by subdivision (2)(a) of this section only to the
25 extent necessary to qualify to receive federal aid pursuant to
26 Title VIII of Public Law 103-382. For purposes of this
27 subdivision, federal aid school district means any school district

1 which receives ten percent or more of the revenue for its general
2 fund budget from federal government sources pursuant to Title VIII
3 of Public Law 103-382.
4 (3) Community colleges may levy a maximum levy on each
5 one hundred dollars of taxable property subject to the levy of (a)
6 eight cents for fiscal year 1998-99 and fiscal year 1999-2000 and
7 (b) seven cents for fiscal year 2000-01 and each fiscal year
8 thereafter.
9 (4) Natural resources districts may levy a maximum levy

10 of four and one-half cents per one hundred dollars of taxable
11 valuation of property subject to the levy.
12 (5) Educational service units may levy a maximum levy of
13 one and one-half cents per one hundred dollars of taxable valuation
14 of property subject to the levy.
15 (6) Incorporated cities and villages may levy a maximum
16 levy of forty-five cents per one hundred dollars of taxable
17 valuation of property subject to the levy plus an additional five
18 cents per one hundred dollars of taxable valuation to provide
19 financing for the municipality's share of revenue required under an
20 agreement or agreements executed pursuant to the Interlocal
21 Cooperation Act. The maximum levy shall include amounts levied 'to
22 pay for sums to support a library pursuant to section 51-201,
23 museum pursuant to section 51-501, visiting community nurse, home
24 health nurse, or home health agency pursuant to section 71-1637, or
25 statue, memorial, or monument pursuant to section 80-202.
26 (7) Sanitary and improvement districts which have been in
27 existence for more than five years may levy a maximum levy of forty

1 cents per one hundred dollars of taxable valuation of property
2 subject to the levy, and sanitary and improvement districts which
3 have been in existence for five years or less shall not have a
4 maximum levy.
5 (8) Counties may levy or authorize a maximum levy of
6 fifty cents per one hundred dollars of taxable valuation of
7 property subject to the levy, except that five cents per one
8 hundred dollars of taxable valuation of property subject to the
9 levy may only be levied to provide financing for the county's share

10 of revenue required under an agreement or agreements executed
11 pursuant to the Interlocal Cooperation Act. The maximum levy shall
12 include amounts levied to pay for sums to support a library
13 pursuant to section 51-201 or museum pursuant to section 51-501.
14 The county may allocate up to fifteen cents of its authority to
15 other political subdivisions subject to allocation of property tax
16 authority under subsection (1) of section 77-3443 and not
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17 specifically covered in this section to levy taxes as authorized by
18 law which do not collectively exceed fifteen cents per one hundred
19 dollars of taxable valuation on any parcel or item of taxable
20 property. The county may allocate to one or more other political
21 subdivisions subject to allocation of property tax authority by the
22 county under subsection (1) of section 77-3443 some or all of the
23 county's five cents per one hundred dollars of valuation authorized
24 for support of an interlocal agreement or agreements to be levied
25 by the political subdivision for the purpose of supporting that
26 political subdivision's share of revenue required under an
27 agreement or agreements executed pursuant to the InterJocal

1 Cooperation Act. If an allocation by a county would cause another
2 county to exceed its levy authority under this section, the second
3 county may exceed the levy authority in order to levy the amount
4 allocated.
5 (9) Property tax levies for judgments obtained against a
6 political subdivision which require or obligate a political
7 subdivision to pay such judgment, to the extent such judgment is
8 not paid by liability insurance coverage of a political
9 subdivision, for preexisting lease-purchase contracts approved

10 prior to July ), 1998, ftftd for bonded indebtedness approved
11 according to law and secured by a levy on property, and for
12 payments by an airport authority to retire interest-free loans from
13 the Department of Aeronautics in lieu of bonded indebtedness at a
14 lower cost to the authority are not included in the levy limits
15 established by this section.
16 (10) The limitations on tax levies provided in this
17 section are to include all other general or special levies provided
18 by law. Notwithstanding other provisions of law, the only
19 exceptions to the limits in this section are those provided by or
20 authorized by sections 77-3442 to 77-3444.
21 (11) Tax levies in excess of the limitations in this
22 section shall be considered unauthorized levies under section
23 77-1606 unless approved under section 77-3444.
24 Sec. 16. Section 77-3443, Revised Statutes Supplement,
25 1998, is amended to read:
26 77-3443. (1) All W political subdivisions:, other than
27 W school districts, community colleges, natural resources

1 districts, educational service units, cities, villages, counties,
2 and sanitary and improvement districts and (b) political
3 subdivisions subject to municipal allocation under subsection (2)
4 of this section:, may levy taxes as authorized by law which are
5 authorized by the county board of the county in which the greatest
6 portion of the valuation is located, which are counted in the
7 county levy limit provided in section 77-3442, and which do not
8 collectively total more than fifteen cents per one hundred dollars
9 of taxable valuation on any parcel or item of taxable property for

10 all governments for which allocations are made by the municipality
11 or county, except that such limitation shall not apply to property
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12 tax. levies for preexisting lease-purchase contracts approved prior
13 to July 1, 1998, tmti for bonded indebtedness approved according to
14 law and secured by a levy on property, and for payments by an
15 airport authority to retire interest-free loans from the Department
16 of Aeronautics in lieu of bonded indebtedness at a lower cost to
17 the authority. The county board shall review and approve or
18 disapprove the levy request of all political subdivisions subject
19 to this subsection. The county board may approve all or a portion
20 of the levy request and may approve a levy request that would allow
21 the requesting political subdivision to levy a tax at a levy
22 greater than that pennitted by law. The county board of a county
23 which contains a transit authority created pursuant to section
24 14-1803 shall allocate no less than three cents per one hundred
25 dollars of taxable property within the city subject to the levy to
26 the transit authority if requested by such authority. For any
27 political subdivision subject to this subsection that receives

1 taxes from more than one county, the levy shall be allocated only
2 by the county in which the greatest portion of the valuation is
3 located. The county board of equalization shall certify all levies
4 by October 15 to insure that the taxes levied by political
5 subdivisions subject to this subsection do not exceed the allowable
6 limit for any parcel or item of taxable property. The levy
7 allocated by the county may be exceeded as provided in section
8 77-3444.
9 (2) All city airport authorities established under the

10 Cities Airport Authorities Act, community redevelopment authorities
11 established under the Community Development Law, transit
12 authorities established under the Transit Authority Law, and
13 offstreet parking districts established under the Offstreet Parking
14 District Act may be allocated property taxes as authorized by law
15 which are authorized by the city or village and are counted in the
16 city or village levy limit provided by section 77-3442, except that
17 such limitation shall not apply to property tax. levies for
18 preexisting lease-purchase contracts approved prior to July 1,
19 1998, ami for bonded indebtedness approved according to law and
20 secured by a levy on property, or for payments by an airport
21 authority to retire interest-free loans from the Department of
22 Aeronautics in lieu of bonded indebtedness at a lower cost to the
23 authority. The city council of a city which has created a transit
24 authority pursuant to section 14-1803 shall allocate no less than
25 three cents per one hundred dollars of taxable property subject to
26 the levy to the transit authority if requested by such authority.
27 The city councilor village board shall review and approve or

1 disapprove the levy request of the political subdivisions subject
2 to this subsection. The city councilor village board may approve
3 all or a portion of the levy request and may approve a levy request
4 that would allow a levy greater than that permitted by law. The
5 levy allocated by the municipality may be exceeded as provided in
6 section 77-3444.
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1. On page 30, line 22; page 31, lines 6 and 23; page
33, line 19; page 36, line 2; page 38, line 24; page 39, line 3;
page 40, lines 7 and 18; and page 41, line 14, strike "February"
and insert "March".

7 (3) On or before August 1, all political subdivisions
8 subject to county or municipal levy authority under this section
9 shall submit a preliminary request for levy allocation to the

10 county board, city council, or village board that is responsible
11 for levying such taxes. The preliminary request of the political
12 subdivision shall be in the form of a resolution adopted by a
13 majority vote of members present of the political subdivision's
14 governing body. The failure ofa political subdivision to make a
15 preliminary request shall preclude such political subdivision from
16 using procedures set forth in section 77-3444 to exceed the final
17 levy allocation as determined in subsection (4) of this section.
18 (4) Each county board, city council, or village board
19 shall (a) adopt a resolution by a majority vote of members present
20 which determines a final allocation of levy authority to its
21 political subdivisions and (b) forward a copy of such resolution to
22 the chairperson of the governing body of each of its political
23 subdivisions. No final levy allocation shall be changed after
24 September 1 except by agreement between both the county board, city
25 council, or village board which determined the amount of the final
26 levy allocation and the governing body of the political subdivision
27 whose final levy allocation is at issue.".

1 2. On page 28, line 6, before "30-24,125" insert
2 "13-520," and before "77-3443" insert "77-3442,'1.
3 3. Renumber the remaining sections accordingly.

MOTION - Print in Journal

Ms. Schimek filed the following motion to LB 455:
Suspend the rules, Rule 3, Section 13, to permit canceling and rescheduling
LB 455 from Thursday, March 11, 1999 to Wednesday, March 17, 1999.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 289A. Introduced by Schellpeper, 18.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 289, Ninety-sixth
Legislature, First Session, 1999.

SELECT FILE

LEGISLATIVE BILL 149. Mrs. Brown offered the following amendment:
AM0597

1
2
3
4



FORTIETH DAY - MARCH 8, 1999

Mrs. Brown withdrew her amendment.

Mr. Wickersham moved to indefinitely postpone LB 149.

Laid over.

867

LEGISLATIVE BILL 86. E & R amendment, AM7069, found on page 675,
was adopted.

Mr. Beutler renewed his pending amendment, AM0662, found on page 849.

Mr. Cudaback asked unanimous consent to be excused. No objections. So
ordered.

The Beutler amendment lost with 7 ayes, 13 nays, 19 present and not voting,
and 10 excused and not voting.

Mr. Beutler moved to indefinitely postpone LB 86.

Laid over.

RESOLUTION

LEGISLATIVE RESOLUTION 36. Introduced by Vrtiska, 1.

WHEREAS, the Falls City Sacred Heart High School girls' basketball team
won the 1999 Class D-1 state championship in the Nebraska Girls' State
Basketball Tournament on March 6, 1999; and

WHEREAS, Falls City Sacred Heart defeated Harvard 66-61 to win the
1999 state championship; and

WHEREAS, the team is coached by Dennis Prichard and consists of
members Julie Froeschl, Nicole Kreifels, Katie McGinnis, Syd Merz, Katie
Simon, Andrea Weaver, Denise Witt, and Sally Witt; and

WHEREAS, this was the second consecutive state championship for the
Falls City Sacred Heart High School girls' basketball team.

NOW, THEREFORE, BE IT RESOLVED BY THE l\1EI\1BERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates the Falls City Sacred Heart girls'
basketball team.

2. That a copy of this resolution be sent to Falls City Sacred Heart High
School.

Laid over.

NOTICE OF COMMITTEE HEARING
Natural Resources

Tuesday, March 16, 1999
Power Review Board

1:00 p.m.
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Mark Hunzeker

LEGISLATIVE JOURNAL

(Signed) Ed Schrock, Chairperson

UNANIMOUS CONSENT - Add Cointroducer

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 674. No objections. So ordered.

VISITORS

Visitors to the Chamber were Audrey Brown from McCook; Bob Busch from
Mitchell; and 8 kindergarten through ninth grade students and teacher from
Valley View Seventh-Day Adventist School, Scottsbluff.

ADJOURNMENT

At 11 :59 a.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Tuesday, March 9, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 9, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Jim Goble, Fourth Presbyterian Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Bromm,
Dierks, Hilgert, Kristensen, Landis, Matzke, Vrtiska, Mmes. Kiel, and Robak
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fortieth day was approved.

MESSAGE FROM THE GOVERNOR

March 8, 1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 91,134, 152, 161, 163, 163A, 253, 323, 340,
369,396,465, 795, and 846 were received in my office on March 3, 1999.

These bills were signed by me on March 8, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor
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ANNOUNCEMENT

Mr. Wickersham designates LB 142 as his priority bill.

MOTION - Suspend Rules

Ms. Schimek renewed her pending motion, found on page 866, to suspend
the rules, Rule 3, Section 13, to permit canceling and rescheduling LB 455
from Thursday, March 11, 1999 to Wednesday, March 17, 1999.

The Schimek motion to suspend the rules prevailed with 33 ayes, 0 nays, 7
present and not voting, and 9 excused and not voting.

NOTICE OF COMMITTEE HEARING .
Government, Military and Veterans Affairs

LB 455
LB 455

Thursday, March 11, 1999 (canceled)
Wednesday, March 17,1999 (rescheduled)

1:30 p.m.
1:30 p.m.

(Signed) DiAnna R. Schimek, Chairperson

UNANIMOUS CONSENT - Time and Room Change

Mr. Landis asked unanimous consent to permit the Banking, Commerce and
Insurance Committee to begin the hearing scheduled for Monday, March 15,
1999, at 11:00 a.m. rather than 1:30 p.m. in Room 2102 rather than Room
1507. No objections. So ordered.

RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 34 and LR 35 were adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LR 34 and LR 35.

GENERAL FILE

LEGISLATIVE BILL 386. Title read. Considered.

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 31 ayes, 0 nays, 13 present and not
voti~g, and 5 excused and not voting.

LEGISLATIVE BILL 386A. Title read. Considered.
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Advanced to E & R for review with 31 ayes, 0 nays, 14 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 126. Title read. Considered.

The Standing Committee amendment, AM0099, found on page 411, was
considered.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA44
Committee Amendments (AM0099)
P. 2, strike beginning with "There" in line 23 through the period in line 26.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Chambers amendment was adopted with 28 ayes, 0 nays, 16 present and
not voting, and 5 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA45
Committee Amendments (AM0099)
1. P. 2, Strike beginning with "There" in line 13 through "liquor" in line 17.
2. In line 20 put a period after "liquor" and strike remaining language.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Chambers amendment was adopted with 26 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

Pending.

NOTICE OF COMMITTEE HEARING
Natural Resources

LR 27 Tuesday, March 16, 1999

(Signed) Ed Schrock, Chairperson

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

1:00 p.m.

LEGISLATIVE BILL 18. Placed on General File.
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LEGISLATIVE BILL 862. Indefinitely postponed.

(Signed) David M. Landis, Chairperson

Transportation

LEGISLATIVE BILL 705. Placed on General File as amended.
Standing Committee amendment to LB 705:
AM0708

1 1. On page 4, line 18, strike the new matter.

(Signed) Curt Bromm, Chairperson

General Affairs

LEGISLATIVE BILL 127. Placed on General File.

LEGISLATIVE BILL 196. Indefinitely postponed.

(Signed) Stan Schellpeper, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 37. Introduced by Matzke, 47.

WHEREAS, the Ogallala girls' basketball team won the 1999 Class B Girls'
State Basketball Tournament Championship; and

WHEREAS, in the championship game, the Ogallala Lady Indians
maintained their undefeated season by upsetting the South Sioux City
Cardinals 69-58, a team that had won the state championship title for the
previous four years; and

WHEREAS, Head Coach Allen Cerny and Assistant Coaches Kim Hanisch
and Robert Reynolds guided their team toward a perfect 23-0 season; and

WHEREAS, throughout the year the Ogallala girls' basketball team has
complemented their talents with sportsmanship, motivation, and hard work;
and

WHEREAS, such team achievement is made possible not only by
individual members' performances and coaching guidance but also through
the support of teachers, administrators, and parents.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Ogallala Lady
Indians girls' basketball team and the coaches for their outstanding
accomplishment.

2. That a copy of this resolution be sent to the Ogallala girls' basketball
team and Head Coach Cerny.

Laid over.
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GENERAL FILE

873

LEGISLATIVE BILL 126. Mr. Chambers offered the following amendment
to the Standing Committee amendment:
FA46
Committee Amendment (AM0099)
P. 1, strike lines 7-24 & P. 2, strike line 1.

SPEAKER KRISTENSEN PRESIDING

Mr. Lynch asked unanimous consent to be excused. No objections. So
ordered.

PRESIDENT MAURSTAD PRESIDING

Mr. Bromm moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 1 nay, and 23 not voting.

Messrs. Dw. Pedersen and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 28
ayes, 0 nays, and 21 not voting.

Mr. Schellpeper requested a roll call vote on the Chambers amendment.

Voting in the affirmative, 17:

Beutler Hudkins Peterson, C. Raikes Schimek
Bohlke Jensen Preister Redfield Suttle
Brown Kiel Price Robak Thompson
Chambers Landis

Voting in the negative, 23:

Baker Byars Hartnett Pederson, D. Stuhr
Bourne Connealy Janssen Schellpeper Tyson
Brashear Cudaback Jones Schrock Wehrbein
Bromm Dierks Kremer Smith Wickersham
Bruning Engel Matzke

Present and not voting, 4:

Crosby Quandahl Schmitt Vrtiska

Excused and not voting, 5:

Coordsen Hilgert Kristensen Lynch Pedersen, Dw.

The Chambers amendment lost with 17 ayes, 23 nays, 4 present and not
voting, and 5 excused and not voting.
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1. On page 12, strike lines 4 through 16 and insert the
following new subsection:

"(2) All elective county officers shall be nominated and
elected on a partisan ballot, except that in counties having less
than ten thousand inhabitants, elective county officers may be
nominated and elected on a nonpartisan ballot if a majority of the
voters voting on the issue at a statewide primary or general
election vote to nominate and elect county officers on a
nonpartisan ballot. The issue may be placed on the ballot at a
statewide primary or general election by resolution of the county
board adopted not less than sixty days prior to the election or by
a petition signed by registered voters equal in number to at least
ten percent of the registered voters voting in the county at the
last gubernatorial election filed with the county board not less
than sixty days prior to the election."; in line 22 strike "filly"
and insert "ten"; and strike beginning with the comma in line 22
through "inhabitants" in line 23.

1. On page 2, line 15, strike "forty-eight hours after",
show the old matter as stricken, and insert "two days after the
date of'.
--2. On page 3, line 11, strike "ill" and insert "ill..CQ.}";
strike beginning with "A" in line 13 through "making" in line 15
and insert "An independent committee, including a separate
segregated political fund, which makes a late independent
expenditure shall report the expenditure to the commission by
filing within two days after the date of'; in lines 23 and 25 after
"late" insert "independent"; and strike beginning with "This" in
line 27 through line 28.

3. On page 4, strike line 1; in lines 2, 6, and 8 after

The Chair declared the call raised.

Mr. Dierks asked unanimous consent to be excused. No objections. So
ordered.

Pending.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 510. Placed on General File.
LEGISLATIVE BILL 692. Placed on General File.

LEGISLATIVE BILL 96. Placed on General File as amended.
Standing Committee amendment to LB 96:
AM0600

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

LEGISLATIVE BILL 438. Placed on General File as amended.
Standing Committee amendment to LB 438:
AM0557

1
2
3
4
5
6
7
8
9

10
11
12
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13 "late" insert "independent"; strike line 9 and insert "an
14 independent"; and in line 12 strike "ill" and insert ".L!..!.(Q}".

1. Insert the following new section:
"Sec. 5. Section 77-912, Revised Statutes Supplement,

1998, is amended to read:
77-912. The Director of Insurance shall transmit fifty

percent of the taxes paid in conformity with Chapter 44, article 1,
and Chapter 77, article 9, to the State Treasurer, forty percent of
such taxes paid to the General Fund, and ten percent of such taxes
paid to the Mutual Finance Assistance Fund promptly upon completion
of his or her audit and examination and in no event later than May
1of each year, except that:

(1) All fire insurance taxes paid pursuant to sections
44-150 and 81-523 shall be remitted to the State Treasurer for
credit to the Fire Insurance Tax Fund;

(2) All workers' compensation insurance taxes paid
pursuant to section 44-150 shall be remitted to the State Treasurer
for credit to the Compensation Court Cash Fund; and

(3) On A:ttgttst +; +9%; ftftti eaeh A:ttgttst + thereafter
tfirettgft August 1, 1999, the State Treasurer shall transfer one
hundred thousand dollars to the Nebraska Local Government
Innovation and Restructuring Fund.".

2. On page 7, line 20, reinstate the stricken "for" and
"1999-00" and after the reinstated "for" insert "fiscal year"; and
in line 26 strike the new matter and insert ", 1999".

3. On page 30, line 1, after the new matter insert
"not".

LEGISLATIVE BILL 654. Placed on General File as amended.
Standing Committee amendment to LB 654:
AM0711

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2 4. On page 37, line 4, after "sections" insert
3 "77-912,".
4 5. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 421. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

Health and Human Services

LEGISLATIVE BILL 522. Placed on General File as amended.
Standing Committee amendment to LB 522:
AM0529

1 1. On page 2, line 4, reinstate the stricken matter; and
2 strike beginning with the comma in line 5 through the comma in line
3 6.

LEGISLATIVE BILL 828. Placed on General File as amended.
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(Standing Committee amendment, AM0673, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) Jim Jensen, Chairperson

Government, Military and Veterans Affairs

The Government, Military and Veterans Affairs Committee desires to report
favorably upon the appointment listed below. The Committee suggests the
appointment be confinned by the Legislature and suggests a record vote.

Military Department
General Stanley Heng

VOTE: Aye: Senators Cudaback, Janssen, Kremer, Quandahl, Schimek,
Schmitt, Smith, and Vrtiska. Nay: None. Absent: None.

The Government, Military and Veterans Affairs Committee desires to report
favorably upon the appointment listed below. The Committee suggests the
appointment be cOJlfinned by the Legislature and suggests a record vote.

Athletic Commission
Wally Jernigan

VOTE: Aye: Senators Cudaback, Janssen, Kremer, Quandahl, Schimek,
Schmitt, Smith, and Vrtiska. Nay: None. Absent: None.

The Government, Military and Veterans Affairs Committee desires to report
favorably upon the appointment listed below. The Committee suggests the
appointment be confinned by the Legislature and suggests a record vote.

State Fire Marshal
Ken Winters

VOTE: Aye: Senators Cudaback, Janssen, Kremer, Quandahl, Schimek,
Schmitt, Smith, and Vrtiska. Nay: None. Absent: None.

(Signed) DiAnna R. Schimek, Chairperson

NOTICE OF COMMITTEE HEARING
Agriculture

Tuesday, March 16, 1999
Climate Assessment Response Committee

Roger Patterson

1:30 p.m.

(Signed) Merton 1. Dierks, Chairperson
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AMENDMENTS - Print in Journal

1. On page 2, strike line 17 and all amendments thereto
and insert the following new subsections:

"(3) Smoking is prohibited in all vehicles owned or
leased by the state and in all buildings owned, leased, or occupied
by the state except as provided in subsections (4), (5), and (6) of
this section.

(4) The following buildings or areas within buildings in
which persons reside or lodge may be exempt from this section: (a)
Nebraska veterans homes established pursuant to section 80-315; (b)
private residences; (c) facilities and institutions under the
control of the Department of Health and Human Services; and (d)
overnight lodging facilities and buildings managed by the Game and
Parks Commission, but no more than twenty-five percent of the
overnight lodging facilities at each park location shall permit
smoking.

(5) Designated smoking areas not to exceed fifty percent
of the space used by the public may be established in state-owned
buildings at Nebraska State Fairgrounds that possess a Class C, I,
or M license for the sale of alcoholic liquor for consumption on
the premises under the Nebraska Liquor Control Act.

(6) Smoking may be permitted in no more than forty
percent of the residential housing rooms or units owned or leased
on each campus under the control of the Board of Regents of the
University ofNebraska or the Board of Trustees of the Nebraska
State Colleges.".

Mr. Preister filed the following amendment to LB 211:
AM0692

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1

Mr. Beutler filed the following amendment to LB 234:
AM0709

(Amendments to Standing Committee amendments, AM0249)
1 1. Insert the following new section:
2 "Sec. 14. Any electronic record authorized by statute to
3 constitute the permanent record shall be electronically reproduced
4 onto a protected backup file within five working days of the
5 creation of the permanent record. Adequate protective technology
6 shall be used by the keeper of the records to protect the backup
7 file from electrical surges and from unauthorized tampering. The
8 backup file shall be kept in a separate location from the pennanent
9 record to minimize the risk of destruction of both copies. Prior

10 to January 1. 2000, the infonnation management services
11 administrator of the Department of Administrative Services shall
12 notify all affected state agencies and other entities and
13 governmental subdivisions keeping electronic records as authorized
14 by statute of the requirements of this section.".
15 2. Renumber the remaining section accordingly.



878 LEGISLATIVE JOURNAL

ANNOUNCEMENTS

Mr. Jones designates LB 704 as his priority bill.

The Education Committee designates LB 816 and LB 144 as its priority bills.

AMENDMENTS - Print in Journal

Mrs. Bohlke filed the following amendment to LB 314:
(Amendment, AM0710, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

1. Insert the following new section:
"Sec. 3. Notwithstanding any other provision of law, if

the appropriation to the Tax Equity and Educational Opportunities
Fund when added to the allocation from the Insurance Tax Fund
exceeds or is less than the aggregate amount certified to be paid
pursuant to section 79-1022, the state aid certified for the
ensuing school fiscal year shall be null and void and the
department shall recertify state aid based on the appropriation.".

2. On page 2, line 3, strike "section 2" and insert
"sections 2 and 3".

3. On page 28, line 11, after ",m" insert "section 3 of
this act and".

4. Renumber the remaining sections accordingly.

Mr. Kristensen filed the following amendment to LB 149:
AM0715

1
2
3
4
5
6
7
8
9

10
11
12
13

UNANIMOUS CONSENT - Add Cointroducer

Mr. Coordsen asked unanimous consent to have his name added as
cointroducer to LB 96 and LB 704. No objections. So ordered.

WITHDRAW - Cointroducer

Mr. Schmitt withdrew his name as cointroducer to LB 274.

RESOLUTION

LEGISLATIVE RESOLUTION 38. Introduced by Kiel, 9.

WHEREAS, the Creighton University men's basketball team, the Bluejays,
won the championship of the Missouri Valley Conference March 1, 1999;
and

WHEREAS, Coach Dana Altman and the Creighton Bluejays posted a 21-8
season record; and

WHEREAS, as Missouri Valley Conference champions, the Creighton
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Bluejays have won a berth in the NCAA tournament; and
WHEREAS, Rodney Buford was named Missouri Valley Conference

MVC Player of the Year for the third consecutive year. .
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature congratulates the Creighton University men's

basketball team.
2. Thaf a copy of this resolution be sent to Coach Dana Altman at

Creighton University.

Laid over.
VISITORS

The Doctor of the Day was Dr. Mike Sayers from Lincoln.

ADJOURNMENT

At 12:00 noon, on a motion by Mr. Schellpeper, the Legislature adjourned
until 9:00 a.m., Wednesday, March 10, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 10, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Father Chuck Swanson, Holy Cross Catholic
Church, Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Coordsen,
Hilgert, and Mrs. Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-first day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills and resolution were correctly engrossed: LBs 60, 100,
101, 194, 214, 380,411, 440, 440A, 475,479, 519, 519A, 703, 703A,802,
and LR 14CA.

Enrollment and Review Change to LB 100

The .following changes, required to be reported for publication in the
Journal, have been made:
ER9020

1. On page 2, line 25, "~" has been inserted before "personal".
2. On page 4, line 24, the comma has been struck and shown as stricken.
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Enrollment and Review Change to LB 194

The following changes, required to be reported for publication in the
Journal, have been made:
ER9018

1. On page I, line 2, "77-1701," has been inserted after the last comma.
2. In the E & R Amendments, AM7057, on page 2, line 5,

"subsection" has been struck and "section" inserted.
3. In the Schimek amendment, AM0641, on page 1, line 21,

underscored quotation marks have been inserted before "ATTENTION"; and
in line 23 underscored quotation marks have been inserted after the period.

Enrollment and Review Change to LB 214

The following changes, required to be reported for publication in the
Journal, have been made:
ER9022

1. On page 8, line 12, "telephone" has been inserted after "prepaid".

Enrollment and Review Change to LB 380

The following changes, required to be reported for publication in the
Journal, have been made:
ER9021

1. In the Standing Committee amendments, AM0246, on page 1, line 2,
"ill" has been struck and "w" inserted; in line 3 "ill" has been struck and
"@" inserted; and in line 4 "ill" has been struck and "!£}" inserted.

2. On page 2, line 17, "ill" has been inserted after the period; in line 19
"(1)" has been struck, shown as stricken, and ".@l" inserted; in line 20 "(2)"
has struck, shown as stricken, and "@" inserted; in line 23 "(5)" has been
struck, shown as stricken, and "~" inserted; and in line 24 paragraphing and
"ill" have been inserted after the period.

3. On page 3, line 4, paragraphing and "ill" have been inserted after the
period.

(Signed) Adrian M. Smith, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 39. Introduced by Coordsen, 32.

WHEREAS, the Davenport Tigers won the Class D-2 Girls' State High
School Basketball Tournament which is the second girls' basketball
championship in school history; and

WHEREAS, the third-ranked Davenport Tigers used a ball-control offense,
strong offensive rebounding, and tough man-to-man defense to outscore the
first-·ranked Hayes Center Cardinals by the score 35-29; and
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WHEREAS, in the' three-game run to the title the Davenport Tigers
allowed their opponents to score a combined 88 points or approximately an
average of 29 points per game; and

WHEREAS, the Davenport Tigers end their season with a 22-3 record.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature congratulates and commends the Davenport High

School girls' basketball team and Coach Todd Voss and his staff for winning
the Class D-2 Championship.

2. That a copy of this resolution be sent to Davenport High School.

Laid over.

ANNOUNCEMENTS

Mrs. Hudkins designates LB 661 as her priority bilL

The General Affairs Committee designates LB 127 and LB 267 as its priority
bills.

SELECT FILE

LEGISLATIVE BILL 149. Mr. Wickersham withdrew his motion, found
on page 867, to indefinitely postpone.

Mr. Kristensen renewed his pending amendment, AM0715, found on page
878.

Mr. Wickersham offered the following amendment to the Kristensen pending
amendment:
AM0728

(Amendments to AM0715)
1 1. Insert the following new section:
2 "Section 1. Section 77-3442, Revised Statutes
3 Supplement, 1998, is amended to read:
4 77-3442. (1) Property tax levies for the support of
5 local governments for fiscal years beginning on or after July 1,
6 1998, shall be limited to the amounts set forth in this section
7 except as provided in section 77-3444.
8 (2)(a) Except as provided in subdivision (2)(b) of this
9 section, school districts and multiple-district school systems may

10 levy a maximum levy of (i) one dollar and ten cents per one hundred
11 dollars of taxable valuation of property subject to the levy until
12 fiscal year 2001-02 and (ii) one dollar per one hundred dollars of
13 taxable valuation of property subject to the levy for fiscal year
14 2001-02 and all subsequent fiscal years. Excluded from this
15 limitation are amounts levied to pay for sums agreed to be paid by
16 a school district to certificated employees in exchange for a
17 voluntary termination of employment and amounts levied to pay for
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18 special building funds and sinking funds established for projects
19 commenced prior to April 1, 1996, for construction, expansion, or
20 alteration of school district buildings. For purposes of this
21 subsection, commenced means any action taken by the school board on
22 the record which commits the board to expend district funds in
23 planning, constructing, or carrying out the project.

1 (b) Federal aid school districts may exceed the maximum
2 levy prescribed by subdivision (2)(a) of this section only to the
3 extent necessary to qualify to receive federal aid pursuant to
4 Title VIII of Public Law 103-382. For purposes of this
5 subdivision, federal aid school district means any school district
6 which receives ten percent or more of the revenue for its general
7 fund budget from federal government sources pursuant to Title VIII
8 of Public Law 103-382.
9 (c) Beginning with fiscal year 2002-2003, school

10 districts and multiple district school systems may exceed the
11 maximum levy prescribed by subdivision (2)(a) of this section in an
12 amount equal to the net difference between the amount of state aid
13 certified for the ensuing school fiscal year for the district or
14 multiple district school system on or before March I and any amount
15 certified under section 4 of this act.
16 (3) Community colleges may levy a maximum levy on each
17 one hundred dollars of taxable property subject to the levy of (a)
18 eight cents for fiscal year 1998-99 and fiscal year 1999-2000 and
19 (b) seven cents for fiscal year 2000-01 and each fiscal year
20 thereafter.
21 (4) Natural resources districts may levy a maximum levy
22 of four and one-half cents per one hundred dollars of taxable
23 valuation of property subject to the levy.
24 (5) Educational service units may levy a maximum levy of
25 one and one-half cents per one hundred dollars of taxable valuation
26 of property subject to the levy.
27 (6) Incorporated cities and villages may levy a maximum

1 levy of forty-five cents per one hundred dollars of taxable
2 valuation of property subject to the levy plus an additional five
3 cents per one hundred dollars of taxable valuation to provide
4 financing for the municipality's share of revenue required under an
5 agreement or agreements executed pursuant to the Interlocal
6 Cooperation Act. The maximum levy shall include amounts levied to
7 pay for sums to support a library pursuant to section 51-201,
8 museum pursuant to section 51-501, visiting community nurse, home
9 health nurse, or home health agency pursuant to section 71-1637, or

10 statue, memorial, or monument pursuant to section 80-202.
11 (7) Sanitary and improvement districts which have been in
12 existence for more than five years may levy a maximum levy of forty
13 cents per one hundred dollars of taxable valuation of property
14 subject to the levy, and sanitary and improvement districts which
15 have been in existence for five years or less shall not have a
16 maximum levy.
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17 (8) Counties may levy or authorize a maximum levy of
18 fifty cents per one hundred dollars of taxable valuation of
19 property subject to the levy, except that five cents per one
20 hundred dollars of taxable valuation of property subject to the
21 levy may only be levied to provide financing for the county's share
22 of revenue required under an agreement or agreements executed
23 pursuant to the Interlocal Cooperation Act. The maximum levy shall
24 include amounts levied to pay for sums to support a library
25 pursuant to section 51-201 or museum pursuant to section 51-501.
26 The county may allocate up to fifteen cents of its authority to
27 other political subdivisions subject to allocation of property tax

1 authority under subsection (1) of section 77-3443 and not
2 specifically covered in this section to levy taxes as authorized by
3 law which do not collectively exceed fifteen cents per one hundred
4 dollars of taxable valuation on any parcel or item of taxable
5 property. The county may allocate to one or more other political
6 subdivisions subject to allocation of property tax authority by the
7 county under subsection (1) of section 77-3443 some or all of the
8 county's five cents per one hundred dollars of valuation authorized
9 for support of an interlocal agreement or agreements to be levied

10 by the political subdivision for the purpose of supporting that
11 political subdivision's share of revenue required under an
12 agreement or agreements executed pursuant to the Interlocal
13 Cooperation Act. If an allocation by a county would cause another
14 county to exceed its levy authority under this section, the second
15 county may exceed the levy authority in order to levy the amount
16 allocated.
17 (9) Property tax levies for judgments obtained against a
18 political subdivision which require or obligate a political
19 subdivision to pay such judgment, to the extent such judgment is
20 not paid by liability insurance coverage of a political
21 subdivision, for preexisting lease-purchase contracts approved
22 prior to July 1, 1998, and for bonded indebtedness approved
23 according to law and secured by a levy on property are not included
24 in the levy limits established by this section.
25 (10) The limitations on tax levies provided in this
26 section are to include all other general or special levies provided
27 by law. Notwithstanding other provisions of law, the only

1 exceptions to the limits in this section are those provided by or
2 authorized by sections 77-3442 to 77-3444.
3 (11) Tax levies in excess of the limitations in this
4 section shall be considered unauthorized levies under section
5 77-1606 unless approved under section 77-3444.".
6 2. Insert the following new amendment:
7 "4. On page 44, line 9, after 'sections' insert
8 '77-3442,'.".
9 3. On page 1, line 2, strike "Notwithstanding" and

10 insert "Beginning January 1, 2002, notwithstanding".
11 4. Renumber the remaining sections and amendments and
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12 correct internal references accordingly.

Mrs. Suttle moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 31 ayes, 0 nays, and 18 not voting.

The Wickersham amendment was adopted with 25 ayes, 20 nays, and 4
present and not voting.

Mrs. Brown moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 3 nays, and 21 not voting.

Mr. Kristensen moved for a call of the house. The motion prevailed with 34
ayes, 0 nays, and 15 not voting.

Mr. Kristensen requested a roll call vote on his amendment.

Voting in the affinnative, 18:

Baker Byars Jensen Peterson, C. Smith
Beutler Chambers Kristensen Quandahl Tyson
Brown Crosby Matzke Redfield Wehrbein
Bruning Engel Pederson, D.

Voting in the negative, 31:

Bohlke Dierks Kiel Price Schrock
Bourne Hartnett Kremer Raikes Stuhr
Brashear Hilgert Landis Robak Suttle
Bromm Hudkins Lynch Schellpeper Thompson
Connealy Janssen Pedersen, Dw. Schimek Vrtiska
Coordsen Jones Preister Schmitt Wickersham
Cudaback

Not voting, O.

The Kristensen amendment, as amended, lost with 18 ayes, 31 nays, and 0
not voting.

Pending.

The Chair declared the call raised.

ANNOUNCEMENTS

Mr. Bromm designates LB 585 as his priority bill.

The Business and Labor Committee designates LB 164 and LB 216 as its
priority bills.



FORTY-SECOND DAY - MARCH 10, 1999 887

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 147A. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 147, Ninety-sixth
Legislature, First Session, 1999.

AMENDMENT - Print in Journal

1. Strike original section 2 and insert the following
section:

"Sec. 2. Section 48-146.02, Reissue Revised Statutes of
Nebraska, is amended to read:

48-146.02. (l)@.l If a three-judge panel of the Nebraska
Workers' Compensation Court sfiftH flntl finds, after due notice and
hearing at which the iftStlfflflee etgani2atien~ be workers'
compensation insurer is entitled to be heard in person or by
counsel and present evidence, that such efganizatiel'l insurer has
fe!'eatecll) failed to comply with its ebligatiens an obligation
under the I'fe visiens ef the Nebraska Workers' Compensation Act with
such frequency as to indicate a general business practice to engage
in that type of conduct, it the three-judge panel may request the
Director of Insurance to suspend or revoke the authorization of
such efgfrfiizatieft insurer to write workers' compensation insurance
under the provisions of Chapter 44 and such act. Such suspension
or revocation shall not affect the liability of any such
efganizatien insurer under policies in force prior to the
suspension or revocation. The three-judge panel of the
compensation court may also order payment of a monetary penalty of
not more than one thousand dollars for each such failure, not to
exceed an aggregate penalty of thirty thousand dollars.

~ ill If the ~~ebffi'Ska\Verkefs' Cempensatien €etffi shftH
fiml a three-judge panel of the compensation court finds, after due
notice and hearing at which the risk management pool shaH be ~
entitled to be heard in person or by counsel and present evidence,
that such pool has reI'eatedl) failed to comply with its ebligatiens
an obligation under the previsiens ef the Nebraska Workers'
Compensation Act, as set out in subsection (1) of section 44-4319,
with such frequency as to indicate a general business practice to
engage in that type of conduct, the eempensatien eettft three-judge
panel may suspend or revoke the authority of the pool to provide
group self-insurance coverage of workers' compensation liability
pursuant to the Intergovernmental Risk Management Act. Such
suspension or revocation shall not affect the liability of any such

Mr. Landis filed the following amendment to LB 331:
AM0725

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
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12 risk management pool under the terms of the agreement forming the
13 pool in force prior to the suspension or revocation. The
14 three-judge panel of the compensation court may also order payment
15 of a monetary penalty of not more than one thousand dollars for
16 each such failure, not to exceed an aggregate penalty of thirty
17 thousand dollars.
18 ec) If a three-judge panel of the compensation court
19 finds, after due notice and hearing at which the self-insurer is
20 entitled to be heard in person or by counsel and present evidence,
21 that such self-insurer has failed to comply with an obligation
22 under the Nebraska Workers' Compensation Act with such frequency as
23 to indicate a general business practice to engage in that type of
24 conduct. the three-judge panel may suspend or revoke the approval
25 of such self-insurer to provide self-insurance coverage of workers'
26 compensation liability pursuant to section 48-145. Such suspension
27 or revocation shall not affect the liability of any such

1 self-insurer under an approval by the compensation court to
2 self-insure in force prior to the suspension or revocation. The
3 three-judge panel of the compensation court may also order payment
4 of a monetary penalty of not more than one thousand dollars for
5 each such failure, not to exceed an aggregate penalty of thirty
6 thousand dollars.
7 Cd) Appeal from an action by a three-judge panel of the
8 compensation court pursuant to this subsection shall be in
9 accordance with section 48-185.

10 Ce) All penalties collected pursuant to this subsection
11 shall be remitted to the State Treasurer for credit to the
12 permanent school fund.
13 (2) In addition to any other obligations under the
14 Nebraska Workers' Compensation Act. the following acts or
15 practices, when committed with such frequency as to indicate a
16 general business practice to engage in that type of conduct. shall
17 subject the compensation insurer, risk management pooL or
18 self-insurer to action pursuant to subsection (1) of this section:
19 (a) Knowingly misrepresenting relevant facts or the
20 provisions of the Nebraska Workers' Compensation Act or any rule or
21 regulation adopted pursuant to such act;
22 eb) Failing to acknowledge with reasonable promptness
23 pertinent communications with respect to claims arising under the
24 ~
25 Cc) Failing to promptly investigate claims arising under
26 the act;
27 Cd) Not attempting in good faith to effectuate prompt.

1 fair, and equitable payment of benefits when compensability has
2 become reasonably clear;
3 (e) Refusing to pay benefits without conducting a
4 reasonable investigation;
5 CD Failing to affirm or deny compensability of a claim
6 within a reasonable time after having completed the investigation
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7 related to such claim;
8 (g) Paying substantially less than amounts owed under the
9 act where there is no reasonable controversy;

10 (h) Making payment to an injured employee, beneficiary of
11 a deceased employee, or provider of medical, surgical, or hospital
12 services without providing a reasonable and accurate explanation of
13 the basis for the payment;
14 (n Unreasonably delaying the investigation or payment of
15 benefits by knowingly requiring excessive verification or
16 duplication of information;
17 (D Failing, in the case of the denial of compensability
18 or the denial, change in, or termination of benefits, to promptly
19 provide a reasonable and accurate explanation of the basis for such
20 action to the injured employee or beneficiary of a deceased
21 employee;
22 (k) Failing, in the case of the denial of payment for
23 medical, surgical, or hospital services, to promptly provide a
24 reasonable and accurate explanation of the basis for such action to
25 the provider of such services; or
26 (1) Failing to provide the compensation court's address
27 and telephone number to an injured employee or beneficiarv of a

1 deceased employee with instructions to contact the court for
2 further information:
3 (n At or near the time the compensation insurer, risk
4 management pool. or self-insurer receives notice or has knowledge
5 of the injury; and
6 (iO At or near the time of the denial of compensability
7 or the denial, change in, or termination of benefits.
8 (3) In order to determine compliance with obligations
9 under the Nebraska Workers' Compensation Act, the compensation

10 court or its designee may examine the workers' compensation records
11 of (a) a compensation insurer, a risk management pool, or a
12 self-insurer; or (b) an adjuster, a third party administrator, or
13 other agent acting on behalf of such compensation insurer, risk
14 management pool, or self-insurer. The authority of the
15 compensation court pursuant to this subsection is subject to the
16 limitations provided under the work-product doctrine and
17 attorney-client privilege as recognized in Nebraska law.
18 (4) The compensation court may adopt and promulgate rules
19 and regulations necessary to implement this section.H •

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 656. Placed on General File as amended.
Standing Committee amendment to LB 656:
AM0681

1 1. On page 2, line 23, after "than" insert "a water well
2 used for domestic purposes or".
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1. Strike original sections 5, 6, and 21 and insert the
following new sections:

"Sec. 19. Section 37-406, Reissue Revised Statutes of
Nebraska, is amended to read:

37-406. Pet=mi:ts (1) Licenses, permits, and stamps
required under the Game Law shall be issued by the commission and
may be procured from the secretary of the commission. The
commission may provide for the electronic issuance of any license,
permit, or stamp required under the Game Law and may enter into
contracts to procure necessary services and supplies for the
electronic issuance of licenses, permits, and stamps. The
commission may designate and ffflm Stteh other persons, firms, and
corporations ftS ffl:ftY be desigflfrted by the eernrnissien: as agents to
issue licenses, permits, and stamps and collect the prescribed
fees. Any person, firm, or corporation, other than the secretary
of the commission or an employee of the commission, authorized by
the commission to seH issue licenses, permits, and stamps shall be
entitled to collect and retain an additional fee of not less than
fifty cents and not more than one dollar, as established by the
commission pursuant to section 37-327, for each resit:leffi ftfttl
Henresideftt license, permit, or stamp issued as reimbursement for
the clerical work of issuing the license, permit, or stamp and
collecting and remitting the pet'fftit fee fees.

(2) The commission shall adopt and promulgate rules and
regulations regarding electronic issuance of licenses, permits, and
stamps, including electronic issuance devices, deposits by agents,
and remittance of fees.

(3) It shall be unlawful for any person to duplicate any
electronically issued license, permit, or stamp. Any person
violating this subsection shall be guilty of a Class III
misdemeanor and shall be fined at least seventy-five dollars, and
any license, permit, or stamp involved in such violation shall be
confiscated by the court.

Sec. 75. Section 37-543, Reissue Revised Statutes of
Nebraska, is amended to read:

37-543. (1) It shall be unlawful for any person to take
any fish, except as provided in this section, by means other than
fishing with hook and line.

(2) It shall be unlawful for any person to use, while
fishing in this state in any lake, pond, or reservoir or in their
inlets, outlets, and canals within one-half mile of such lake,
pond, or reservoir, more than two lines with two hooks on each
line, except that this subsection shall not apply to ice fishing.

(3) It shall be unlawful for any person to take any fish
by snagging fish externally by hook and line, except in the
Missouri River, as provided by rules and regulations of the

LEGISLATIVE BILL 793. Placed on General File as amended.
Standing Committee amendment to LB 793:
AM0726

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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23 commission.
24 (4) It shall be unlawful for any person to use, while
25 fishing in any waters in this state, a line having more than five
26 hooks thereon or lines having more than fifteen hooks in the
27 aggregate. One hook means a single, double, or treble pointed

1 hook, and all hooks attached as a part of an artificial bait or
2 lure shall be counted as one hook.
3 (5) Nongame fish may be taken by spearing or by bow and
4 arrow as provided by rules and regulations of the commission.
5 (6) Sport fish may be taken by bow and arrow as provided
6 by rules and regulations of the commission.
7 (7) The commission may by rules and regulations allow,
8 control, regulate, or prohibit the use of seines, nets, and other
9 devices and methods in the taking of fish~ fffim the MOissetlfi

10 R:i¥er. The commission may adopt rules and regulations as to the
11 method of taking, bag limits, size limits, possession,
12 transporting, or selling of all species of fish~ ffi: the ~iissetlfi

13 R:i¥er.
14 (8) Any person violating this section shall be guilty of
15 a Class III misdemeanor and shall be fined at least fifty dollars.
16 Sec. 76. Section 37-545, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 37-545. When authorized by the commission and when
19 necessary for proper fish management, the owner of any privately
20 owned pond may remove fish therefrom by methods other than hook and
21 line and in any quantity. The commission shall adopt and
22 promulgate rules and regulations which authorize the use of
23 commercial fishing permits, equipment, and methods authorized in
24 sections 37-4,104 and 37-543. Nongame fish and bullheads seined or
25 taken pursuant to this section may be sold by the commercial
26 fishing permitholder. Such sale of bullheads shall not be deemed a
27 violation of section 37-505. The removal offish in accordance

1 with this section shall not be deemed a violation of section
2 37-507, 37-543, or 37-556,6f~exceptthattheownerofa

3 privately. owned pond which is privately stocked and which does not
4 connect by inflow or outflow with other water outside such land
5 shall be exempt from any regulation or control.
6 Any person violating this section shall be guilty of a
7 Class III misdemeanor and shall be fined at least fifty dollars.
8 Sec. 77. Section 37-546, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 37-546. (1) It shall be unlawful (a) to take baitfish
11 except for use as bait; te1 t6 ttlke bMtfisft by the t:lSe ef minne yy

12 seines ef fl.'t6fe thftft Mettty feet in !ertgth 6f fettr: feet in depth;
13 W t6 ttlke~ with minnew seffi:es ef tfttps; the meshes ef
14 whieh Me ether than ene fetlfth ffleft~ fd1 .QL.{Jll for any
15 person except an aquaculturist or bait dealer to buy, sell, barter,
16 offer to buy, sell, or barter, or have in his or her possession
17 baitfish for any purpose whatsoever except for use as bait. No;
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18 aftti tet te lreep 6f fefttffi ftftY~ fflft tftkeft wftHe ffiktng
19 bftttftsft fe.t: tlSe~ bait; aftti spet=t fish sa ffikefl; ef ..hate. ef
20 ~ shftH be immeeiatel, feffimee te the water frem whteh tftkeft
21 aftti fie baitfish shall be taken from reservoirs, lakes, or bayous
22 except as provided in rules and regulations of the commission.
23 (2) The commission may adopt and promulgate rules and
24 regulations pertaining to the taking, transportation, possession,
25 buying, selling, and bartering of baitfish.
26 ill Any person violating this section or the rules and
27 regulations adopted and promulgated under this section shall be

1 guilty of a Class III misdemeanor and shall be fined at least fifty
2 dollars.
3 Sec. 93. Section 37-623, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 37-623. Every device, net, and trap and every ferret
6 possessed, used, or attempted to be used by any person in taking
7 any game contrary to the Game Law is hereby declared to be a public
8 nuisance and subject to seizure and confiscation by any
9 conservation officer or other person charged with the enforcement

10 of the Game Law. Ferrets and every device, net, and trap, the use
11 of which is wholly prohibited, shall be destroyed upon seizure.
12 All guns and nets while being used illegally shall be seized upon
13 the arrest of the person so using them, but all guns, legal fish
14 nets, or other hunting or fishing equipment, used illegally which
15 are seized for evidence upon arrest, shall be returned by the court
16 to the person from whom such guns, legal fish nets, or other
17 hunting or fishing equipment was seized following disposition of
18 the case. ::Fhe l"essessieft ef8:flY ftfttl flit seffies;~ miMe ..
19 Refs; shaH be eeftstmee~ iH:egftl l"essessieft ftft6 shftH rett6ef
20 stteh ftets sttbjeei: te eeftHseatieft aftti eestreetieft by the state; ftftti
21 8:flY pet'S6ft 6f~ l"essessiftg the Sftffle shaH be~ efa
22 ~ ¥ miseemeaftef. ~ seetieft shftH net ftJ:"ply te the
23 l"egsessieft aftti legal tlSe efseffles 6f ftetg-~ l"fe •ieee ift geetiefts

24 3-M43- 8:ftd~".
25 2. On page 3, lines 10 and 11, strike "10, 11, and 67"
26 and insert "8, 9, and 65"; and in line 16 strike "10 and 11" and
27 insert "8 and 9".

1 3. On page 6, line 27, after the last comma insert "as
2 to conservation orders or similar wildlife management activities
3 authorized by the United State Fish and Wildlife Service,".
4 4. On page 8, line 17, after the period insert "The
5 commission may also close or reopen any season established by a
6 conservation order under the same provisions pertaining to closing
7 and reopening seasons in this section.".
8 5. On page 18, line 27, after the period insert "ill".
9 6. On page 19, after line 12, insert the following new

10 subsection:
11 "(2) An educational fishing project permit may be issued
12 to any instructor of a university, college, or high school and his
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13 or her students participating in an educational fishing project.
14 Such persons shall be exempt from the payment of any fees provided
15 by the Game Law for the privilege of fishing in Nebraska while
16 participating in the project. Such exemption shall not extend to
17 the privilege of commercial fishing or to the privilege of fishing
18 for any species of fish on which an open season is limited to a
19 restricted number of permits or to special permits for a restricted
20 area. The commission shall adopt and promulgate rules and
21 regulations necessary to carry out this subsection.".
22 7. On page 26, line 27, reinstate the stricken matter;
23 and in line 28 reinstate "designated" through "permit", after the
24 stricken "vendors" insert "agents", and reinstate "shall" through
25 "to".
26 8. On page 27, lines 1 through 4, reinstate the stricken
27 matter.

1 9. On page 49, line 4, strike "£illY" through
2 "subsections" and insert "subsection (1) or (3) of this section";
3 and in line 5 after "dollars" insert "and any person convicted
4 pursuant to subsection (4) of this section shall be fined at least
5 fifty dollars".
6 10. On page 51, line 18, after "authority" insert ":.
7 except that this restriction shall not apply to novice hunter
8 education provided under authority of a permit issued by the
9 commission. The commission shall adopt and promulgate rules and

10 regulations to carry out and administer the novice hunter education
11 program and permit issuance under such program".
12 11. On page 52, after line 16 insert the following new
13 subsection:
14 "(4) This section shall not apply to archery hunters
15 hunting during a non-center-fire firearm season or in a management
16 unit where a current center-fire season is not open.".
17 12. On page 64, line 13, strike "or employee" and show
18 the old matter as stricken.
19 13. On page 71, line 28, strike "37-218, 37-219,".
20 14. On page 72, line 6, after "37-540," insert "37-543,
21 37-545,37-546,"; and in line 7 after "37-622," insert "37-623,".
22 15. Renumber the remaining sections accordingly.

(Signed) Ed Schrock, Chairperson

SELECT FILE

LEGISLATIVE BILL 149. Considered.

Mrs. Bohlke moved for a call of the house. The motion prevailed with 28
ayes, 0 nays, and 21 not voting.

Mrs. Bohlke requested a roll call vote on the advancement of the bill.
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Voting in the affinnative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 3:

Chambers

Not voting, O.

Crosby Redfield

Advanced to E & R for engrossment with 46 ayes, 3 nays, and 0 not voting.

The Chair declared the call raised.

LEGISLATIVE BILL 141. E & R amendment, AM7021, found on page
415, was adopted.

Mr. Wickersham renewed his pending amendment, AM0667, found on page
857.

The Wickersham amendment was adopted with 25 ayes, 0 nays, and 24
present and not voting.

Messrs. Bromm and Wickersham renewed their pending amendment,
AM0684, found on page 862.

The Bromm-Wickersham amendment was adopted with 26 ayes, 0 nays, and
23 present and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE RESOLUTION llCA. Mr. Kristensen renewed his
pending amendment, AMOI25, found on ~age 676.

The Kristensen amendment was adopted with 28 ayes, 1 nay, and 20 present
and not voting.

Advanced to E & R for engrossment.

Mrs. Stuhr asked unanimous consent to be excused until she returns. No
objections. So ordered.
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LEGISLATIVE BILL 234. E & R amendment, AM7065, found on page
670, was adopted.

Mr. Beutler renewed his pending amendment, AM0709, found on page 877.

The Beutler amendment was adopted with 25 ayes, 0 nays, 23 present and not
voting, and 1 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 612. Mr. Beutler withdrew his motion, found on page
841, to indefinitely postpone.

Mr. Kristensen renewed his pending amendment, AM0658, found on page
849.

Mr. Chambers and Mrs. Thompson asked unanimous consent to be excused.
No objections. So ordered.

Mr. Kristensen withdrew his amendment.

Pending.

AMENDMENTS - Print in Journal

1. On page 8, line 25, strike "fourteen".
2. On page 9, after line 7 insert the following new

subdivision:
"(D A representative of the Department of Health and

Human Services Regulation and Licensure;"; in line 8 strike "ill"
and insert "fg}"; in line 10 strike "fg}" and insert "ili.},"; in line
12 strike "ill" and insert "ill"; in line 14 strike "ill" and
insert "ill"; in line 16 strike "ill" and insert "00"; in line 18
strike "f.kl" and insert "ill"; in line 20 strike "ill" and insert
"(m}"; in line 21 strike "full" and insert "fnl"; in line 22 strike
"fnl" and insert "(Q1"; and in line 27 strike "moo" and insert
"mill"·

3. On page 10, line 1, strike "(2)(1) through (2)(n)"
and insert "(2)(m) through (2)(0)".

Mr. Bromm filed the following amendment to LB 446:
AM0590

1
2
3
4
5
6
7
8
9

10
11
12
13
14

Mr. Schellpeper filed the following amendment to LB 126:
AM0734

(Amendments to Standing Committee amendments, AM0099)
1 1. On page 1, line 17, strike beginning with the first
2 "and" through "inquiries" and insert "upon request".
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Mr. Beutler filed the following amendment to LB 416:
(Amendment, AM0727, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

RESOLUTION

LEGISLATIVE RESOLUTION 40. Introduced by Jensen, 20; Brown, 6.

WHEREAS, the Omaha Westside High School girls' basketball team won
the 1999 Class A State Basketball Tournament championship on March 6,
1999; and

WHEREAS, Omaha Westside defeated Omaha North, the 1998 Class A
state champions, 57-45 to win the 1999 state championship; and

WHEREAS, the Omaha Westside team is coached by Curt Peterson and
assistant coaches Trudi Nolin, Scott Persigehl, and Dan Miller and consists
of team members Kala Sledge, Karen Lewandowski, Meg McGree, Erin Hart,
Channing O'Neill, Raeven King, Erin Corrigan, Kelly Casey, Tara Howard,
Shannon Maher, and Carla Bennett; and

WHEREAS, Omaha Westside fmished its season with a record of23-2 and
earned its first state title.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Omaha Westside
High School girls' basketball team and the coaches for their outstanding
accomplishment.

2. That a copy of this resolution be sent to the Omaha Westside High
School girls' basketball team and Head Coach Curt Peterson.

Laid over.

ANNOUNCEMENT

Mrs. Suttle designates LB 99 as her priority bill.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 67A. Placed on Select File.
LEGISLATIVE BILL 113A. Placed on Select File.
LEGISLATIVE BILL 446A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:
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LEGISLATIVE BILL 427A. Introduced by Beutler, 28.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 427, Ninety-sixth
Legislature, First Session, 1999.

UNANIMOUS CONSENT - Add Cointroducer

Mr. Quandahl asked unanimous consent to have his name added as
cointroducer to LB 608. No objections. So ordered.

ATTORNEY GENERAL'S OPINIONS

Opinion No. 99007

DATE:

SUBJECT:

March 4, 1999

Constitutionality Under Neb. Const. art. XII, § 8, of
Amendments to the Statutes Governing Limited
Liability Companies and Limited Liability Partnerships
to Allow Certain Non-Family Versions of These
Entities to Own Agricultural Land or Engage in
Farming or Ranching.

REQUESTED BY: Senator Jim Jones
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
L. Jay Bartel, Assistant Attorney General

You have requested our opinion concerning the constitutionality of
proposed amendments to the provisions of the Nebraska Limited Liability
Company Act (Neb. Rev. Stat. §§ 21-2601 to 21-2653 (1997)), the Uniform
Partnership Act (Neb. Rev. Stat. §§ 67-301 to 67-346 (1996 and Cum. Supp.
1998)), and the Uniform Partnership Act of 1998 (Neb. Rev. Stat. §§ 67-401
to 67-467 (Cum. Supp. 1998))1 which would permit certain non-family
business entities organized as limited liability companies or limited liability
partnerships to own agricultural land or engage in fanning or ranching in
Nebraska. Currently, a limited liability company organized under the

1 The provisions of the Uniform Partnership Act (§§ 67-301 to 67-346)
apply to partnerships formed prior to January 1, 1998, which are not
governed by the Unifonn Partnership Actof 1998. Neb. Rev. Stat. §§ 67-301
and 67-466 (Cum. Supp. 1998). "The Uniform Partnership Act terminates on
January 1, 2001." Id. After January 1, 2001, the provisions of the Uniform
Partnership Act of 1998 (Neb. Rev. Stat. §§ 67-401 to 67-467 (Cum. Supp.
1998)) will govern all partnerships and limited liability partnerships. Neb.
Rev. Stat. §§ 67-464(2) and 67-465(2) (Cum. Supp. 1998).
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Nebraska Limited Liability Company Act "is deemed to be a syndicate for
purposes of Article XII, section 8, of the Constitution of Nebraska." Neb.
Rev. Stat. § 21-2602(2) (1997). A limited liability company which satisfies
certain family ownership and operational requirements, however, is "not
deemed to be a syndicate for purposes ofArticle XII, § 8, of the Constitution
of Nebraska," Id. Also, the Uniform Partnership Act and the Uniform
Partnership Act of 1998 provide that" [a] limited liability partnership is a
syndicate. for purposes of Article XII, section 8, of the Constitution of
Nebraska,...." Neb. Rev. Stat. §§ 67-306(3) (1996) and 67-409(2) (Cum.
Supp. 1998). If a registered limited liability partnership satisfies certain
family ownership and operational requirements, however, it "is not a
syndicate for purposes of Article XII, § 8, of the Constitution ofNebraska."
Id.

LB 274 proposes to amend these statutes to create additional exceptions
providing that a limited liability company with no more than two members
who are not related to one another within the fourth degree of kindred (or a
limited liability partnership with no more than two partners who are not so
related), where one member (or partner) is at least sixty-five years of age and
owns a farm or ranch, and the other member (or partner) is less than forty
years of age and is actively engaged in day-to-day labor and management of
the farm or ranch, are not "deemed" to be "syndicate[s]" for purposes of art.
XII, § 8. Your question is whether it is permissible to amend the statutes
governing limited liability companies or limited liability partnerships in this
manner, or whether the proposed amendment is contrary to the restrictions
in art. XII, § 8, against non-family corporate or syndicate ownership or
operation of farm or ranch land.

I. CONSTITUTIONAL AND STATUTORY PROVISIONS.

Article XII, § 8, of the Nebraska Constitution, was approved by Nebraska
voters in 1982. The constitutional amendment is commonly referred to as
"Initiative 300" because it was placed before the electorate as Initiative
Measure No. 300. Section 8(1) provides: "No corporation or syndicate shall
acquire, or otherwise obtain an interest, whether legal, beneficial, or
otherwise, in any title to real estate used for farming or ranching in this state,
or engage in farming or ranching." "Corporation" is defined to "mean any
corporation organized under the laws of any state of the United States or any
country or any partnership of which such corporation is a partner." Id.
"Syndicate" is defined to

mean any limited partnership organized under the laws of any state of
the United States or any country, other than limited partnerships in
which the partners are members of a family, or a trust created for the
benefit of members of a family, related to one another within the fourth
degree of kindred according to the rules of civil law, or their spouses, at
least one of whom is a person residing on or actively engaged in the day
to day labor and management of the farm or ranch, and none of whom
are nonresident aliens.
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III Initiative 300 specifies that the term "syndicate" does "not include
general partnerships." III

Article XII, § 8, contains several exceptions from the prohibition against
corporate or syndicate ownership or operation of farm or ranch land. The
definition of "syndicate", as noted, excludes "family" limited partnerships
which satisfy certain ownership and operational requirements. Similarly,
"family farm or ranch corporation[s]" are excluded from the Initiative's
restrictions. A "family farm or ranch corporation" is defined to

mean a corporation engaged in farming or ranching or the ownership of
agricultural land, in which the majority of the voting stock is held by
members of a family, or a trust created for the benefit of a member of
that family, related to one another within the fourth degree of kindred
according to the rules of civil law, or their spouses, at least one of whom
is a person residing on or actively engaged in the day to day labor and
management of the farm or ranch and none of whose stockholders are
non-resident aliens and none of whose stockholders are corporations or
partnerships, unless all of the stockholders or partners of such entities are
persons related within the fourth degree of kindred to the majority of
stockholders in the family farm corporation.

Neb. Const. art. XII, § 8(1)(A).

A limited liability company formed under the Limited Liability Company
Act "shall be deemed to be a syndicate for purposes of Article XII, section 8,
of the Constitution of Nebraska,...." Neb. Rev. Stat. § 21-2602(2) (1997).
An exception is provided, however, for a limited liabilitY company meeting
family ownership and operational requirements which mirror the language of
the "family farm or ranch corporation" definition in art. XII, § 8.
Specifically, § 21-2602(2) provides:

[A] limited liability company in which the members are members of a
family, or a trust created for the benefit of a member of that family,
related to one another within the fourth degree of kindred according to
the rules of civil law, or their spouses, at least one of whom is a person
residing on or actively engaged in the day-to-day labor and management
of the farm or ranch, and none of whom are nonresident aliens, shall not
be deemed to be a syndicate for purposes of Article XII, section 8, of the
Constitution of Nebraska.

"A limited liability partnership is a syndicate for purposes of Article XII,
section 8, of the Constitution of Nebraska,...." Neb. Rev. Stat. § 67-306(3)
(1996); Neb. Rev. Stat. § 67-409(2) (Cum. Supp. 1998). An exception is
provided for "family" limited liability partnerships which, like the exception
created for limited liability companies, meet family ownership and
operational requirements similar to those contained in art. XII, § 8. The
exception provides:
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[A] limited liability partnership in which the partners are members of a
family, or a trust created for the benefit of a member of that family,
related to one another within the fourth degree of kindred according to
the rules of civil law, or their spouses, at least one of whom is a person
residing on or actively engaged in the day-to-day labor and management
of the farm or ranch and none of whom are nonresident aliens, is not a
syndicate for purposes of Article XII, section 8, of the Constitution of
~ebraska. '

~eb. Rev. Stat. § 67-306(3) (1996); Neb. Rev. Stat. § 67-409(2) (Cum.
Supp. 1998).

Pursuant to these statutes, the Legislature has specifically provided that
limited liability companies and limited liability partnerships are "syndicates"
for purposes of Initiative 300, and has pennitted these entities to own
agricultural land or engage in fanning or ranching only if they meet family
ownership and operational requirements similar to those contained in the
Constitution for family fann or ranch corporations or limited partnerships.
LB 274, however, proposes to expand these exceptions to allow limited
liability companies or limited liability partnerships which do not have
members or partners who are related to engage in ownership or operation of
fann or ranch land. The question thus becomes whether allowing entities of
this nature to engage in such activities under these circumstances is consistent
with the limitations imposed on agricultural land ownership or fanning and
ranching under art. XII, § 8.

II. NATURE AND STATUS OF LIMITED LIABILITY COMPANIES
AND LIMITED LIABILITY PARTNERSHIPS.

A. Limited Liability Companies.

In 1993, Nebraska joined the growing number of states adopting legislation
creating a new fonn ofbusiness entity, the limited liability company ("LLC").
1993 ~eb. Laws, LB 121. Wyoming was the first state to enact LLC
legislation in 1977. Florida enacted LLC legisl~tion in 1982, but the number
of states electing to adopt LLC statutes did not grow until the Internal
Revenue Service acknowledged that properly formed LLCs could qualify for
taxation as partnerships in 1988. 1. Callison and M. Sullivan, Limited
Liability Companies: A State by State Guide to Law and Practice, § 1.5
(1994). By July 1996 all fifty states and the District of Columbia had
adopted statutes enabling the organization of LLCs. C. Bishop and D.
Kleinberger, Limited Liability Companies: Tax and Business Law, ~1.01(1)

(1998).

The LLC has been described as "an innovative union of corporate and
partnership attributes" which "combines the flexibility of a general
partnership with the limited liability protection typically found in a
corporation or limited partnership." B. Bailey and R. Bailey, The Idaho
Limited Liability Company: In Search of the Perfect Entity, 21 Idaho L. Rev.
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1,4-5 (1994). The LLC thus has been characterized as a "hybrid form of
business entity that combines the liability shield of a corporation with the
federal tax classification of a partnership." Bishop and Kleinberger at
~1.01(l). "The shield protects a limited liability company's owners (called
members) from being personally liable for the business's debts, and the tax
classification provides the advantages of pass-through taxation." Id. This
description is consistent with the Legislature's understanding of the nature of
the LLC reflected in the legislative history of Nebraska's LLC Act, which
states the Act was intended to "create[ ] a new form of business entity" which
"possess[ed] the limited liability of a corporation, while it retain[ed] the flow
through tax advantages of a partnership." Committee Records on LB 121,
93rd Neb. Leg., 1st Sess., 1 (Introducer's Statement ofIntent, Jan. 26, 1993).

Nebraska's LLC Act provides "one or more persons may form a limited
liability company by executing and delivering articles of organization" to the
Secretary of State. Neb. Rev. Stat. § 21-2605 (1997). The articles of
organization must contain certain information, including: (1) the LLC's name;
(2) the purpose for which the LLC is organized; (3) the address of the LLC's
principal place of business in Nebraska and the name and address of its
registered agent; (4) the total amount of cash contributed to stated capital and
a description and agreed value of non-cash contributions; (5) the total capital
contributions agreed to be made and the times and events on which additional
capital contributions will be made; (6) the members' right, if any, to admit
additional members and the tenus and conditions of admission; and (7) if the
LLC is to be manager-managed, the initial managers' names and addresses,
or, if the LLC is to be member-managed, the members' names and addresses.
Neb. Rev. Stat. § 2l-2606(1)(a) to (g) (1997). LLCs are required to end their
names with the words "limited liability company", "ltd. liability company",
or "ltd. liability co.", or the abbreviation "L.L.c." or "LLC". Neb. Rev. Stat.
§ 21-2604(1) (1997). The Act provides that members and managers "are not
liable under a judgment, decree, or order of a court or in any other manner for
a debt, obligation, or liability of the limited liability company." Neb. Rev.
Stat. § 21-2612 (1997). Also, except as specifically provided in the Act, "no
member, manager, employee, or agent of a limited liability company shall be
personally liable under any judgment, decree, or order of any court, agency,
or other tribunal in this or any other state, or on any other basis, for any debt,
obligation, or liability of the limited liability company." Neb. Rev. Stat.
§ 21- 612 (1997).2

B. Limited Liability Partnerships.

Limited liability partnerships ("LLPs") "are a relatively new business
entity." M. McGaughey, Limited Partnerships: Need Only Professionals
~ 30 Creighton L. Rev. 105, 106 (1996). "At its core, a limited

2 Members and managers are, however, "liable in the same manner as [ ]
corporate officer[s] for unpaid taxes imp'osed on a limited liability company."
Neb. Rev. Stat. § 21-2612(2) (1997).
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liability partnership remains a general partnership." Id LLPs differ from
general partnerships in one important respect, however, in that "their
members have some fonn of limited liability." A. Bromberg and L. Ribstein,
Limited Liability Partnerships and the Revised Unifonn Partnership Act,
§ 1.02(b) (Rev. 1998). LLPs are now authorized in virtually every state. Id
at § 1.01(e).3

Under the Unifonn Partnership Act of 1998, a limited liability partnership
is fonned by filing a "statement of qualification" with the Secretary of State.
Neb. Rev. Stat. § 67-454(3) (Cum. Supp. 1998). The statement must contain
certain infonnation, including: (1) the partnership's name; (2) the address of
the partnership's chief executive officer, and, if different, the address of an
office in the state; (3) the name and address of the partnership's agent for
service of process if it has no office in the state; (4) a statement that the
partnership elects to be a limited liability partnership; and (5) a deferred
effective date, if any. LLPs are required to indicate their status by ending
their names with "registered limited liability partnership", "limited liability
partnership", "R.L.L.P.", "RLLP", "L.L.P.", or "LLP". Neb. Rev. Stat.
§ 67-455(l)(a) (Cum. Supp. 1998). The "limited liability" accorded a
qualified LLP is outlined in Neb. Rev. Stat. § 67-418 (Cum. Supp. 1998),
which provides, ill pertinent part:

(1) Except as otherwise provided in subsections (2) and (3) of this
section, all partners are liable jointly and severally for all obligations of
the partnership unless otherwise agreed by the claimant or provided by
law.

* * *
(3) An obligation of a partnership incurred while the partnership is a
limited liability partnership, whether arising in contract, tort, or
otherwise, is solely the obligation of the partnership. A partner is not
personally liable, directly or indirectly, by way of contribution or
otherwise, for such an obligation solely by reason of being or so acting
as a partner.

III. AUTHORITY OF THE LEGISLATURE TO ALLOW "NON
FAMILY" LIMITED LIABILITY COMPANIES OR LIMITED
LIABILITY PARTNERSHIPS TO OWN AGRICULTURAL LAND
OR ENGAGE IN FARMING OR RANCHING.

In construing the meaning ofInitiative 300, the Nebraska Supreme Court

3 Nebraska originally provided for the fonnation ofLLPs in 1996 through
amendments to the Unifonn Partnership Act. 1996 Neb. Laws, LB 681,
§§ 198 to 214. Additional provisions governing LLPs are contained in the
recently adopted Unifonn Partnership Act of 1998. 1997 Neb. Laws,
LB 523, §§ I to 75.
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has held that "the intent of the voters adopting an initiative amendment to the
Nebraska Constitution must be determined from the words of the initiative
itself." Omaha Nat'l Bank v. Spire, 223 Neb. 209,225,389 N.W.2d 269,
279 (1986). Accord Pig Pro Nonstock Cooperative v. Moore, 253 Neb. 72,
82,568 N.W.2d 217,224 (1997). The Supreme Court has recognized that it
"must apply and enforce the Constitution as it is written." State ex reL Spire
v. Public Employees Retirement Bd., 226 Neb. 176, 178,410 N.W.2d 463,
465 (1986). "Moreover, constitutional provisions are not open to
construction as a matter of course; construction of a constitutional provision
is appropriate only when it has been demonstrated that the meaning of the
provision is not clear and that construction is necessary." State ex reL Spire
v. Conway, 238 Neb. 766, 774-75, 472 N.W.2d 403,408-09 (1991). In
construing a constitutional provision, "[c]ourts may not supply what they
deem unwise omissions, nor add words which substantially add to or take
from the constitution as framed." Mekota v. State Btl ofEquaL , 146 Neb.
370,377-78, 19 N.W.2d 633,638 (1945).

Initiative 300 provides that "[n]o corporation or syndicate" may own or
operate fann or ranch land in Nebraska unless it qualifies under specified
exceptions to these restrictions. Article XII, § 8, states that "[c]orporation
shall mean any corporation organized under the laws of any state of the
United States or any country or any partnership of which such corporation is
a partner." Neb. Const. art. XII, § 8 (emphasis added). It also states that
"[s]yndicate shall mean any limited partnership except" qualifying limited
partnerships satisfying specific family ownership and operational
requirements. Ill. (emphasis added)."[G]eneral partnerships", however, are
not included as "syndicate[s]" as defined in art. XII, § 8.

LLCs and LLPs are not "corporation[s] as defmed in art. XII, § 8. Further,
an LLC is not a "syndicate" as defined in art. XII, § 8, because the term is
specifically defined to mean a "limited partnership." A "limited liability
partnership" is, as noted, a form of general partnership which, by statute,
provides limited liability to the partners not available to partners in a general
partnerships. An LLP is distinguishable from a traditional "limited
partnership", however, in several respects. For example, the general partners
in a limited partnership are individually liable for debts of the business, while
LLP partners are not individually liable for partnership debts. Also, unlike
limited partners in a limited partnership, "LLP partners' limited liability does
not depend on whether they participate in the general management and
control of the finn." Bromberg and Ribstein, at § 1.04(b). Thus, LLPs can
perhaps be viewed as entities separate and distinct from "limited
partnerships", and therefore not within the defmition of "syndicate" contained
in art. XII, § 8.

Based on the foregoing, it could be argued that LLCs and LLPs are neither
"corporations" nor "syndicates" subject to the restrictions on corporate or
syndicate ownership or operation of farm or ranch land in the Constitution.
The rationale for this position would be that the Constitution specifically
defines the types of entities to which the restrictions apply, and that neither
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LLCs nor LLPs are within the literal meaning of these terms as defmed in the
Constitution. If this construction were adopted, then the Legislature would
not be precluded from authorizing LLCs or LLPs to engage in activities
which a "corporation" or "syndicate" (which is defined to mean a "limited
partnership") are prohibited from engaging in under the specific terms of art.
XII, § 8. This could include the proposed amendments to the LLC and LLP
statutes under LB 274, which would authorize a specific type of arrangement
under these statutes in which non-family members could participate as a
member of a limited liability company or a partner of a limited liability
partnership engaged in the ownership or operation of fann or ranch land.

While such a construction is not untenable, we believe that application of
other canons of construction supports the conclusion that the Legislature
likely may not authorize non-family LLCs or LLPs to own or operate farm
or ranch land without contravening the fundamental purpose and intent of
Initiative 300. The Supreme Court has recognized that "[c]onstitutional
provisions should receive even broader and more liberal construction than
statutes, and constitutions are not subject to rules of strict construction."
Anderson v. Tiemann, 182 Neb. 393, 397, 155 N.W.2d 322,326 (1967),
appeal dismisssed 390 U.S. 714 (1968). In considering the meaning of a
constitutional provision, "it is proper to consider the evil and mischief
attempted to be remedied, the objects sought to be accomplished, and the
scope of the remedy its terms imply, and to give it such an interpretation as
appears best calculated to effectuate the design of the Constitution." State ex
rel School Dist. ofScottsbluffv. Ellis, 168 Neb. 166, 171,95 N.W.2d 538,
541 (1959). The Court has further stated:

A Constitution is intended to meet and be applied to any conditions and
circumstances as they arise in the course of the progress of the
community. The terms and provisions of constitutions are constantly
expanded and enlarged by construction to meet the advancing affairs of
men. While the powers granted thereby do not change, they do apply in
different periods to all things to which they are in their nature applicable.

State ex rel State Railway Comm'n v. Ramsey, 151 Neb. 333, 338, 37
N.W.2d 502, 506 (1949).

Applying these principles, we believe that the Legislature likely cannot,
consistent with the intent and purpose of Initiative 300, authorize the
ownership and operation of farm or ranch land by non-family limited liability
entities in the nature of LLCs or LLPs. While the Initiative specifically bans
a non-family "corporation" or "syndicate" (defined to mean "limited
partnership") from owning agricultural land or engaging in farming or
ranching, it must be noted that, at the time Initiative 300 was adopted in
1982, only one state had authorized limited liability companies, and no state
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had enacted a limited liability partnership statute.4 Thus, the relative
nonexistence of these types of entities at the time of the Initiative's adoption
explains the absence of specific reference to them in the language of the
Constitution. '

The Supreme Court has determined "that the language of article XII, § 8,
read as a whole, reflects an intent to prohibit individuals who are not
members of the same family...from forming and utilizing a corporation to
own and operate farm or ranch land for their personal economic gain, other
than for the specific excepted uses set forth in § 8( 1)(E) through (N)." Pig
Pro Nonstock Cooperative v. Moore, 253 Neb. at 84, 568 N.W.2d at 225.
The Eighth Circuit has further found that "[t]he people ofNebraska ... made
a reasonable judgment that prohibiting non-family corporate farming serves
the public interest in preserving an agriculture where families own and fann
the land." MSM Farms, Inc. v. Spire, 927 F.2d 330, 335 (8th Cir.), cert.
denied 502 U.S. 814 (1991). The amendment's ban on a non-family
"corporation". or "syndicate" (defined as a "limited partnership) from owning
or operating fann or ranch land reflects an overall intent and purpose to
prohibit limited liability entities from engaging in these activities if they are
not family-owned and operated. LLCs and LLPs provide limited liability
akin to that provided to shareholders of a corporation or limited partners in
a limited partnership. Construing the Constitution's ban on non-family
corporate and syndicate farming or ranching to include LLCs, which are
"hybrid" entities combining corporate and partnership traits, and LLPs, which
are a fonn of partnership affording its partners limited liability, is consistent
with the principle requiring that constitutional provisions should be
interpreted to "meet and apply to [changed] circumstances" to "meet the
advancing affairs of men." State ex ref. State Railway Comm'n v. Ramsey,
151 Neb. at 338,37 N.W.2d at 506. A constitutional amendment "should not
be construed so as to defeat its evident purpose, but rather so as to give it
effective operation and suppress the mischief at which it was aimed."
Engefmeyer v. Murphy, 180 Neb. 295, 299-300, 142 N.W.2d 342, 345
(1966). Pennitting non-family LLCs or LLPs to own agricultural land or
engage in farming or ranching could be considered to be inconsistent with the
intent and pU.rpose of Initiative 300.

Further, it is fundamental that "[t]he Legislature cannot do indirectly what
the Constitution prohibits it from doing directly." United Community
Services v. Omaha Nat'l Bank, 162 Neb. 786,798,77 N.W.2d 576,586
(1956). Nor can the Legislature "avoid constitutional provisions by statutorily
redefining constitutionally unacceptable activity. The Legislature's power of
defmition may not be employed to nullify or circumvent the provisions of the
Nebraska Constitution." State ex reL Spire v. Strawberries, Inc., 239 Neb.

4 Wyoming adopted a limited liability company statute in 1977. Bishop
and Kleinberger, at ~ 1.01(1). Texas was the first state to enact a limited
liability partnership act in 1991. McGaughey, 30 Creighton 1. Rev. at
106n.6.



906 LEGISLArIVE JOURNAL

1,8,473 N.W.2d 428,434 (1991). Should the Legislature act to allow non
family LLCs or LLPs to own or operate fann or ranch land by providing that
these entities are not "syndicates" subject to the restrictions in art. XII, § 8,
such legislation could be found unconstitutional as an improper attempt to
"indirectly" authorize activity prohibited by the Constitution. A legislative
effort to permit non-family limited liability entities such as LLCs and LLPs
to engage in activity proscribed as to corporations or syndicates under art.
XII, § 8, could well be viewed as an impermissible exercise of the
Legislature's definitional powers which would "nullify or circumvent" the
intent and purpose of art. XII, § 8.

IV. CONCLUSION

Based on the foregoing, it is our opinion that LB 274, to the extent it
attempts to amend the statutory provisions governing LLCs and LLPs to
allow non-family entities of this nature to own agricultural land or engage in
farming or ranching under certain circumstances, is likely unconstitutional.
We wish to point out, however, that our conclusion has no bearing on the
validity of the current statutes providing that LLCs and LLPs are "syndicates"
for purposes of art. XII, § 8, but which permit "family" LLCs or LLPs to
engage in ownership or operation of fann or ranch land. Neb. Rev. Stat.
§ 21-2602(2) (1997) (limited liability companies); Neb. Rev. Stat.
§§ 67-306(3) (1996) and 67-409(2) (Cum. Supp. 1998) (limited liability
partnerships). Article XII, § 8, authorizes the Legislature to "enact, by
general law, further restrictions prohibiting certain agricultural operations that
the legislature deems contrary to the intent of this section." The Legislature's
current recognition of LLCs and LLPs as "syndicates" for Initiative 300
purposes, even if it were not required by art. XII, § 8, is consistent with its
constitutional authority to enact "further restrictions prohibiting certain
agricultural operations" it deems contrary to the Initiative. Further, in our
view, the present exceptions for "family" LLCs or LLPs are consistent with
art. XII, § 8.5 For the reasons stated, however, we conclude that LB 274 is
constitutionally suspect, as it would authorize non-family limited liability
business entities to engage in agricultural activities in apparent contravention
of the intent and purpose of art. XII, § 8.

5 One commentator has suggested that the Legislature acted appropriately
pursuant to this power in "expand[ing] the definition of 'syndicate' " in the
Constitution to include limited liability partnerships. McGaughey, 30
Creighton L. Rev. at 115. We do not, however, necessarily agree with the
author's conclusion that the Legislature's definition of a limited liability
partnership as a "syndicate" represents an "expansion" of the scope of the
prohibitions contained on corporate or syndicate ownership or operation of
farm or ranch land in art. XII, § 8.
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In the absence of a federal oxygenated gasoline
requirement, is a state legally able to impose a standard
that modifies generic gasoline and which may impede
the marketing of this product in one or more states?

REQUESTED BY: Senator Edward 1. Schrock, 38th Legislative District

WRITTEN BY: Don Stenberg, Attorney General
Jason W. Hayes, Assistant Attorney General

You have requested an opinion from the Office of Attorney General on the
constitutionality of Legislative Bill 389. The proposed legislation requires
that by January 1, 200 I, one-half of all gasoline sold for use as motor fuel in
Nebraska shall contain an oxygen content that is greater than or equal to 2.7
percent by weight. 1 The legislation provides certain exceptions to the one
half requirement for the use of non-oxygenated gasoline in specifically
named vehicles.2

You have specifically asked for a determination on whether, in the absence
of a federal oxygenated gasoline requirement, is a state legally able to impose
a standard that modifies generic gasoline and which may impede the
marketing of this product in one or more states. You have also stated that
there is some uncertainty as to whether current federal law setting
requirements for the use of oxygenated fuels will remain intact. It is the
adoption of this proposed state fuel standard in the absence of a federal

ISee Legislative Bill 389, 96th Neb. Leg., pt Sess. (Neb. 1999). The
legislation provides an extended timetable for the implementation of the 50
percent requirement depending on current levels of oxygenated motor fuel
use within the state.

2See L.8. 389, § 1 (3) and (4). Exceptions to the mandate are limited to
the use of non-oxygenated fuels in historical vehicles, vehicles eligible to be
licensed as historical vehicles, off-road vehicles, motorcycles, boats,
snowmobiles, small engines, and aircraft.
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requirement that is the subject of your inquiry.

DISCUSSION

The Commerce Clause found in the United States Constitution gives
Congress the ability to regulate interstate commerce. The clause provides
"[t]he Congress shall have the power ... to regulate Commerce ... among
several States." U.S. Const. art. I, § 8. This clause establishes that Congress'
power over interstate commerce is plenary and pervasive. However, the
power has been established to be nonexclusive and is shared with states to a
certain degree.

The United States Supreme Court allows state regulation of interstate
commerce--where Congress has not preempted by law an area of commerce,
in cases where the regulation does not discriminate against out-of-state
competition to benefit local economic interests, and where the regulation is
not unduly burdensome. The Supreme Court describes the states' power to
regulate interstate commerce as follows:

This Court has adopted what amounts to a two-tiered approach to
analyzing a state economic regulation under the Commerce Clause. When
a state statute directly regulates or discriminates against interstate
commerce, or when its effect is to favor in-state economic interests over
out-of-state interests, we have generally struck down the statute without
further inquiry.... When, however, a statute has only indirect effects on
interstate commerce and regulates evenhandedly, we have examined
whether a State's interest is legitimate and whether the burden on interstate
commerce clearly exceeds local benefits. (Pike v. Bruce Church, Inc.) We
have also recognized that there is no clear line separating the category of
state regulation that is virtually per se invalid under the Commerce Clause,
and the category subject to the Pike v. Bruce Church balancing approach.
In either situation the critical consideration is the overall effect of the
statute on both local and interstate activity.

Brown-Forman Distillers Corporation v. New York State Liquor Authority,
476 U.S. 573, 578-79, 106 S. Ct. 2080, 2084 (1986) (Citations omitted). See
also Pike v. Bruce Church, Inc., 397 U.S. 137, 90 S. Ct. 844 (1970).

According to the Court, if there is no federal legislation that supersedes or
preempts the field of commerce, then a state may regulate commerce unless
it is determined that the regulation discriminates against interstate or out-of
state commerce, or places an undue burden on the free flow of interstate
commerce. In cases where the legislation is discriminatory, it will be invalid
unless it furthers an important state interest and there are no reasonable
nondiscriminatory alternatives. If the legislation does not discriminate but
burdens interstate commerce, it will be invalid if the burden on commerce
outweighs the state's interest.

For the purpose of this request, we will not determine whether the federal
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government has preempted the area of commerce that LB 389 attempts to
regulate. In your request for an opinion, you asked whether LB 389 was
constitutional in the absence of any preemptive or superseding federal
legislation. Given the narrow focus of your opinion request, we will not
consider whether there are any existing federal laws that would preempt the
implementation ofLB 389. We do note that if a federal law was found by the
courts to regulate the area of commerce under which LB 389 intends to
operate, a finding by the Court that LB 389 was unconstitutional would be
reasonable under a current interpretation of case law.

The first consideration is whether LB 389 discriminates against interstate
or out-of-state commerce. Discrimination occurs where a state regulation is
designed to favor in-state commerce to the detriment of out-of-state
commerce flowing into the state. The U.S. Supreme Court has stated:

It has long been accepted that the Commerce Clause not only grants
Congress the authority to regulate commerce among the states, but also
directly limits the power of the states to discriminate against interstate
commerce. This "negative" aspect of the Commerce Clause prohibits
economic protectionism - that is, regulatory measures designed to benefit
instate economic interests by burdening out-of-state competitors. Thus,
state statutes that clearly discriminate against interstate commerce are
routinely struck down, unless the discrimination is demonstrably justified
by a valid factor unrelated to economic protectionism.

New Energy Co. ofIndiana v. Limbach, 486 U.S. 269, 273-74, 108 S. Ct.
1803, 1807-08 (1988) (Citations omitted).

With the adoption of LB 389, there will be a greater demand for
oxygenated fuels as suppliers purchase more quantities of ethanol and other
fuel additives in order to come into compliance with the requirements
imposed by·the statute. Nebraska is a large producer of ethanol and LB 389
would have the effect of creating a greater demand for ethanol, thus
benefitting the producers of ethanol within the state. 3 Even though there is
a likely economic benefit that would result in Nebraska from the adoption of
LB 389, this does not necessarily cause LB 389 to be discriminating against
out-of-state producers of such fuel additives. LB 389 does not restrict out-of
state producers from importing ethanol to be mixed with gasoline, nor does
it prohibit other fuel additives to be used in place of ethanol, such as MTBE
or ETBE to increase the oxygenated capacity found in gasoline. LB 389 does
not facially discriminate against out-of-state producers of oxygenated fuel
additives to the benefit of in-state ethanol producers.

Since LB 389 does not discriminate against interstate commerce and out-

3According to the Nebraska Ethanol Board, as of 1998 there are a total of
six ethanol processing plants within the state, which have the capacity to
produce 273.5 million gallons of ethanol each year.
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of-state producers, the next question is whether LB 389 places an undue
burden on the free flow of interstate commerce. If there is an undue burden,
courts will invalidate the measure if the burden on commerce outweighs the
state's interest.

Currently, gasoline in Nebraska is transported via pipelines that bring the
product into the state from refineries located primarily in coastal states. The
pipelines distribute the gasoline to twelve main petroleum pipeline terminals
located throughout the state. Trucks are then used to transport the gasoline
from the pipeline terminals to retail outlets for purchase by consumers. In
some instances, gasoline from these terminals is sold for out-of-state
consumption. Also, in certain areas of the state it is more feasible for retail
service stations to import gasoline into the state for sale to customers because
out-of-state pipeline terminals are closer than instate pipeline terminals.

Ethanol and other oxygenated additives are added to gasoline at these
pipeline terminals. These oxygenated enhancing fuels are mixed with the
gasoline through a computerized in-line blending system. After a truck has
been filled with pure gasoline, ethanol (or other fuel) is added into the tank
of the truck. The final product is mixed in the tank and is then transported to
the retail outlet. The distributor makes the final determination as to whether
ethanol is added to his supply of gasoline based on the quantities required by
the retail seller. Once the fuel additive is mixed with the gasoline, the
resulting product is unable to be separated back into its original form.

LB 389 would require that one-half of all gasoline sold for use as motor
fuel in Nebraska contain an oxygenated content equal to 2.7 percent by
weight for use in non-exempted types ofvehicles. This would place a burden
on interstate commerce because distributors importing gasoline into Nebraska
would have to meet the requirements imposed by LB 389. Such distributors
would have to reduce their amount of non-oxygenated gasoline that they
deliver to retail service stations to comply with the limitations imposed by
LB 389. This burden would be minimized by the fact that most gasoline
transported into Nebraska is through a pipeline and enters the state in a pure
form, prior to being mixed with ethanol, ETBE or MTBE. The burden then
would primarily fall upon the out-of-state suppliers rather than instate
distributors who have the ability to determine at the pipeline terminals the
quantity of gasoline product they choose to mix with ethanol, ETBE or
MTBE based upon the demand of such fuel.

For gasoline product that is distributed to other states, distributors would
have the ability to deliver pure gasoline product, free from additives, to retail
service stations located outside of Nebraska. LB 389 would not prohibit
distributors from choosing to ship non-oxygenated gasoline to out-of-state
retail markets. Pipelines running through Nebraska connecting to terminals
in other states would not be affected by the provisions in LB 389 because
they only apply to the retail sale of gasoline. Thus, the burden on interstate
commerce would be relatively minor as far as the distribution network is
concerned.



FORTY-SECOND DAY - MARCH 10, 1999 911

With this burden that would be placed upon interstate commerce, it should
be weighed against the state's interest and benefits that may be gained by the
imposition of LB 389. There are a number of stated environmental benefits
that result from the use of oxygenated fuels. Such benefits include: reduction
of carbon monoxide emissions; reductions in ozone pollution due to the lower
reactivity of the fuel; lower toxicity than other octane enhancers such as
benzene, toluene and xylene; a lower gasoline volatility that reduces the VOC
emissions from automobiles; and in the case of some oxygenated additives,
fuels such as ethanol are renewable.4 The state's interest in increasing the
requirements for use of oxygenated fuels may be found in these possible
benefits to the environment.

Courts take into account the state's interest based on the state's need to
promote health and safety matters within its boundaries. The United States
Court of Appeals of the Eighth Circuit has expressed that:

(a) State's power to regulate commerce is greatest when they act on matters
of local concern, and state regulations enacted to promote public health and
safety are accorded particular deference. Challengers to state regulations
enacted to further public safety must overcome a 'strong presumption of
their validity'.... [t]he Court consistently has incorporated into its analysis
some evaluation of the burden that the legislation in question places on
interstate commerce. The balancing must, however, reflect great deference
due state safety legislation. The challengers may prevail only if the burden
on interstate commerce is clearly excessive in relation to the safety purpose
of the state legislation.

Burlington Northern R. Co. v. State ofNebraska, 802 F.2d 994 (8th Cir.
1986) (Citations omitted). The Court outlines the deference it gives to states
to determine the best means to achieve an outcome in matters of health and
safety. Such deference is limited in cases where the burden placed on
interstate commerce is excessive given the likely benefits sought by the state.

The environmental and other benefits gained from implementing LB 389
would be considered the state's interest in this matter under its concern for the
health and safety of its citizens. These benefits would be balanced against the
possible burden to interstate commerce. Courts would grant deference to the
State of Nebraska in adopting LB 389 if they reasoned that the burden from
requiring a greater use of oxygenated gasoline was not excessive when
compared to the benefits achieved by the legislation.

In our opinion, given the current design of the distribution network in
Nebraska for the delivery of gasoline, it would appear that such burdens
would be minimal when compared to the likely benefits gained from
increased use of ethanol. Thus, courts would have to make the final

4Such benefits are based on findings presented by the American Coalition
for Ethanol.
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detennination as to whether the burden was excessive given the likely
benefits.

CONCLUSION

In our opinion, LB 389 would be upheld as constitutional, even if current
federal law were repealed, because in our estimation, the likely benefits
gained by the implementation of LB 389 would exceed the burden imposed
upon interstate commerce. This burden is minimal given the manner in
which gasoline is brought into the state through pipelines, the ease in which
oxygenated fuels are added and mixed at the pipeline tenninals, and the
ability of the distributor to continue to deliver non-oxygenated gasoline to
out-of-state retail service stations.

Sincerely,
Don Stenberg
Attorney General

(Signed) Jason W. Hayes
Assistant Attorney General

pc: Patrick J. O'Donnell
Clerk of the Legislature

02-36-16

VISITORS

Visitors to the Chamber were Michael P. Dineen from Millard; Dorothy Elias
from Omaha; Dee Kucera from Columbus; 44 fourth grade students and
teachers from North Bend Public School; Andy Laws from Gering and Steve
Laws from Scottsbluff; JoAnne Frey, Jane Nider, and Megan Waldo from
Beatrice; and 40 fourth grade students and teachers from Lyons-Decatur
Elementary School.

ADJOURNMENT

At 12:01 p.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Thursday, March 11, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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1. On page 6, line 5, after "leave" insert ". When an
agreement between the employer and a bargaining unit representative
does not allocate vacation pay allowance or pay in lieu ofvacation
to a specified period of time during a period of temporary layoff
or plant shutdown, the payment by the employer or his or her
designated representative will be deemed to be wages as defined in
this section in the week or weeks the vacation is actually taken.
Notwithstanding any other provision of the Employment Security Law,
an employee who is not employed during a plant shutdown for
vacation purposes shall not be deemed to be on a leave of absence
or unavailable for work merely by reason of the fact that his or
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 11, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mmes. Brown,
Crosby, Messrs. Hartnett, and Landis who were excused; and Messrs.
Coordsen, Dierks, Engel, Hilgert, Matzke, D. Pederson, Wickersham, Mmes.
Kiel, C. Peterson, and Ms. Schimek who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-second day was approved.

STANDING COMMITTEE REPORT
Business and Labor

LEGISLATIVE BILL 608. Placed on General File as amended.
Standing Committee amendment to LB 608:
AM0744

1
2
3
4
5
6
7
8
9

10
11
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12 her collective bargaining agents agreed to the vacation.".

(Signed) Floyd P. Vrtiska, Chairperson

ANNOUNCEMENTS

Mr. Landis designates LB 505 as his priority bill.

Mr. Byars designates LB 356 as his priority bill.

Mr. Matzke designates LB 608 as his priority bill.

Ms. Schimek designates LB 480 as her priority bill.

Mr. Coordsen designates LB 419 as his priority bill.

Mrs. Brown designates LB 637 as her priority bill.

The Revenue Committee designates LB 36 and LB 670 as its priority bills.

The Banking, Commerce and Insurance Committee designates LB 827 as its
priority bill.

Mr. Bruning designates LB 78 as his priority bill.

RESOLUTION

LEGISLATIVE RESOLUTION 41. Introduced by Janssen, 15.

WHEREAS, the North Bend Central Lady Tigers won the Class C-I Girls'
State Basketball Tournament; and

WHEREAS, the Lady Tigers were runners-up last year; and
WHEREAS, the team won 25 games to maintain an undefeated season; and
WHEREAS, Jenny Pollard, Robyn Fittje, Sheila Mueller, Tami Hunke,

Shannon Emanuel, Michelle Settles, Katie Blacketer, Anita Winkelman,
Dana Gross-Rhode, Danielle Settles, Niki Hunke, Whitney Ameal, Stephanie
Anderson, and Shari Elofson contributed greatly to the team's success; and

WHEREAS, the team won its final game by 25 points with a score of
57-32; and

WHEREAS, Coach Jim Dodge and Assistant Coach Tony Allgood
displayed and provided effective guidance throughout the season; and

WHEREAS, the Lady Tigers exemplified dedication, discipline, and
perseverance through talent combined with hard work.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the North Bend Lady
Tigers basketball team and their coaches, parents, and supporters.

2. That a copy of this resolution be sent to the North Bend Central Public
Schools.

Laid over.
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UNANIMOUS CONSENT - Room Change

915

Mr. Schrock asked unanimous consent that the Natural Resources Committee
conduct its hearing on Tuesday, March 16, 1999, in Room 2102 instead of
Room 1525. No objections. So ordered.

ANNOUNCEMENTS

The Natural Resources Committee designates LB 863 as its priority bill.

Mrs. C. Peterson designates LB 150 as her priority bill.

UNANIMOUS CONSENT - Member Excused

Mr. Vrtiska asked unanimous consent to be excused. No objections. So
ordered.

ANNOUNCEMENT

The Chair announced today is Senator Raikes' birthday.

MOTIONS - Approve Appointments

Mr. Janssen moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointment found on
page 876: General Stanley Heng - Military Department.

Voting in the affinnative, 31:

Baker Coordsen Lynch Raikes Smith
Bohlke Cudaback Matzke Redfield Stuhr
Bourne Janssen Pedersen, Ow. Robak Suttle
Bromm Jensen Preister Schellpeper Thompson
Bruning Jones Price Schmitt Tyson
Byars Kremer Quandahl Schrock Wehrbein
Connealy

Voting in the negative, 1:

Chambers

Present and not voting, 4:

Beutler Brashear Hudkins Kristensen

Excused and not voting, 13:

Brown Crosby Dierks Engel Hartnett
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Hilgert
Kiel

Landis
Pederson, D.

Peterson, C.
Schimek

Vrtiska Wickersham

The appointment was confinned with 31 ayes, 1 nay, 4 present and not
voting, and 13 excused and not voting.

Mr. Janssen moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointment found on
page 876: Wally Jernigan - Athletic Commission.

Voting in the affinnative, 31:

Baker Coordsen Kremer Price Schrock
Bohlke Cudaback Lynch Quandah1 Smith
Bourne Hudkins Matzke Redfield Stuhr
Bromm Janssen Pedersen, Dw. Robak Suttle
Bruning Jensen Pederson, D. Schellpeper Thompson
Byars Jones Preister Schmitt Wehrbein
Connealy

Voting in the negative, 1:

Chambers

Present and not voting, 5:

Beutler Brashear Kristensen Raikes Tyson

Excused and not voting, 12:

Brown Engel KieI Peterson, C. Vrtiska
Crosby Hartnett Landis Schimek Wickersham
Dierks Hilgert

The appointment was confinned with 31 ayes, 1 nay, 5 present and not
voting, and 12 excused and not voting.

Mr. Janssen moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointment found on
page 876: Ken Winters - State Fire Marshal.

Voting in the affinnative, 28:

Baker
Bohlke
Bourne
Bruning
Byars
Connea1y

Coordsen
Cudaback
Hudkins
Janssen
Jensen
Jones

Kremer
Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl

Raikes
Redfield
Robak
Schellpeper
Schmitt

Smith
Stuhr
Suttle
Thompson
Tyson
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Voting in the negative, 1:

Chambers

Present and not voting, 8:

917

Beutler
Brashear

Bromm
Kristensen

Lynch
Matzke

Schrock Wehrbein

Excused and not voting, 12:

Brown
Crosby
Dierks

Engel
Hartnett
Hilgert

Kiel
Landis

Peterson, C.
Schimek

Vrtiska
Wickersham

The appointment was confirmed with 28 ayes, 1 nay, 8 present and not
voting, and 12 excused and not voting.

MOTION - Return LB 514 to Select File

Mr. Kristensen moved to return LB 514 to Select File for the following
specific amendment:
FA47
Strike the enacting clause.

Mr. Kristensen withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 514. With Emergency.

A BILL FOR AN ACT relating to the Public Service Commission; to amend
section 75-609, Reissue Revised Statutes of Nebraska, and sections
75-609.01, 86-1401, 86-1405, and 86-1410, Revised Statutes Supplement,
1998; to restrict ex parte communications; to change provisions relating to
access charges and universal service; to provide an exemption from certain
surcharges; to eliminate a termination date; to harmonize provisions; to repeal
the original sections; to outright repeal section 86-1411, Revised Statutes
Supplement, 1998; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 38:

Baker Beutler Bohlke Bourne Brashear
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Bromm Hilgert Lynch Raikes Smith
Bruning Hudkins Matzke Robak Stuhr
Byars Janssen Pedersen, Dw. Schellpeper Suttle
Chambers Jensen Pederson, D. Schimek Thompson
Connealy Jones Preister Schmitt Tyson
Coordsen Kremer Price Schrock Wehrbein
Cudaback Kristensen Quandahl

Voting in the negative, 1:

Redfield

Excused and not voting, 10:

Brown Dierks Hartnett Landis Vrtiska
Crosby Engel Kiel Peterson, C. Wickersham

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 514A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 514, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 38:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars

Chambers
Connealy
Coordsen
Cudaback
Dierks
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Preister
Price
Quandahl
Raikes
Robak
Schellpeper
Schimek

Schmitt
Schrock
Smith
Suttle
Thompson
Tyson
Wehrbein

Voting in the negative, o.

Present and not voting, 2:

Redfield Stuhr

Excused and not voting, 9:
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Brown
Crosby

Engel
Hartnett

Kiel
Landis

Peterson, C. Wickersham
Vrtiska

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 359. With Emergency.

A BILL FOR AN ACT relating to communications; to amend section
71-4727, Reissue Revised Statutes of Nebraska, and sections 71-4728,
71-4732, 86-1302 to 86-1304, 86-1306, and 86-1307, Revised Statutes
Supplement, 1998; to authorize interpreter services for deaf or hard of
hearing persons as prescribed; to authorize fees; to change eligibility criteria
for specialized telecommunications equipment; to define and redefine terms;
to provide powers and duties; to harmonize provisions; to provide operative
dates; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 38:

Baker Connealy Jones Price Schrock
Bohlke Coordsen Kremer Quandahl Smith
Bourne Cudaback Kristensen Redfield Stuhr
Brashear Dierks Lynch Robak Suttle
Bromm Hilgert Matzke Schellpeper Thompson
Bruning Hudkins Pedersen, Dw. Schimek Tyson
Byars Janssen Pederson, D. Schmitt Wehrbein
Chambers Jensen Preister

Voting in the negative, 1:

Raikes

Present and not voting, 1:

Beutler

Excused and not voting, 9:

Brown Engel Kiel Peterson, C. Wickersham
Crosby Hartnett Landis Vrtiska

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 359A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in canying out the provisions of Legislative Bill 359, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 38:

Baker Connealy Jones Quandahl Schrock
Bohlke Coordsen Kremer Raikes Smith
Bourne Cudaback Kristensen Redfield Stuhr
Brashear Dierks Lynch Robak Suttle
Bromm Hilgert Pedersen, Dw. Schellpeper Thompson
Bruning Hudkins Pederson, D. Schimek Tyson
Byars Janssen Preister Schmitt Wehrbein
Chambers Jensen Price

Voting in the negative, O.

Present and not voting, 2:

Beutler Matzke

Excused and not voting, 9:

Brown Engel Kiel Peterson, C. Wickersham
Crosby Hartnett Landis Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 362.

A BILL FOR AN ACT relating to libraries; to state intent; to provide for
public library federations; to define terms; to provide for boards, tax levies,
funds, basic public library services, and reports; and to provide powers and
duties.

Whereupon the President stated: "All provisions of law relative to
proc~dure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 39:
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Baker Chambers Jones Price Schrock
Beutler Connealy Kremer Quandahl Smith
Bohlke Coordsen Kristensen Raikes Stuhr
Bourne Cudaback Lynch Redfield Suttle
Brashear Hilgert Matzke Robak Thompson
Bromm Hudkins Pedersen, Dw. Schellpeper Tyson
Bruning Janssen Pederson, D. Schimek Wehrbein
Byars Jensen Preister Schmitt

Voting in the negative, O.

Excused and not voting, 10:

Brown Dierks Hartnett Landis Vrtiska
Crosby Engel Kiel Peterson, C. Wickersham

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 366 with 33 ayes, 2 nays, 4 present and not voting, and
10 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 366.

A BILL FOR AN ACT relating to the practice of psychology; to amend
sections 43-129, 43-146.03, 71-1,206.01, 71-1,206.13, 71-1,206.14,
71-1,206.25, 71-1,206.27, 71-1,206.28, and 71-1,206.29, Reissue Revised
Statutes of Nebraska, and sections 71-101,71-147, and 71-1,103, Revised
Statutes Supplement, 1998; to provide for a provisional license; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 39:

Baker
Beutler
Bohlke
Bourne
Brashear
Bruning
Byars
Chambers

Connealy
Coordsen
Cudaback
Dierks
Hilgert
Hudkins
Janssen
Jensen

Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Preister

Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein



922 LEGISLATIVE JOURNAL

Voting in the negative, O.

Present and not voting, 1:

Bromm

Excused and not voting, 9:

Brown
Crosby

Engel
Hartnett

Kiel
Landis

Peterson, C. Wickersham
Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 379. With Emergency.

A BILL FOR AN ACT relating to physician assistants; to amend sections
28-415 and 71-1,107.30, Reissue Revised Statutes ofNebraska, and sections
28-401 and 28-412, Revised Statutes Supplement, 1998; to change provisions
relating to prescribing medications; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 39:

Baker Chambers Jones Price Schrock
Beutler Connealy Kremer Quandahl Smith
Bohlke Coordsen Kristensen Raikes Stuhr
Bourne Dierks Lynch Redfield Suttle
Brashear Hilgert Matzke Robak Thompson
Bromm Hudkins Pedersen, Dw. Schellpeper Tyson
Bruning Janssen Pederson, D. Schimek Wehrbein
Byars Jensen Preister Schmitt

Voting in the negative, O.

Present and not voting, 1:

Cudaback

Excused and not voting, 9:

Brown Engel Kiel Peterson, C. Wickersham
Crosby Hartnett Landis Vrtiska
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A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 238.

A BILL FOR AN ACT relating to state government; to amend section
81-2603, Reissue Revised Statutes of Nebraska, and section 81-2304,
Revised Statutes Supplement, 1998; to change membership on an advisory
council; to authorize expense reimbursement for advisory committee
members; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 39:

Baker Chambers Jensen Preister Schrock
Beutler Connealy Jones Price Smith
Bohlke Coordsen Kremer Quandahl Stuhr
Bourne Cudaback Kristensen Raikes Suttle
Brashear Dierks Lynch Robak Thompson
Bromm Hilgert Matzke Schellpeper Tyson
Bruning Hudkins Pedersen, Dw. Schimek Wehrbein
Byars Janssen Pederson, D. Schmitt

Voting in the negative, O.

Present and not voting, 1:

Redfield

Excused and not voting, 9:

Brown Engel Kiel Peterson, C. Wickersham
Crosby Hartnett Landis Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 436 with 32 ayes, 2 nays, 6 present and not voting, and
9 excused and not voting.

The following bill was put upon final passage:
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LEGISLATIVE BILL 436.

A BILL FOR AN ACT relating to natural resources; to amend sections
2-3232, 2-3235, and 2-3254, Reissue Revised Statutes of Nebraska, and
sections 2-3212.01, 2-3219, 2-3222, 2-3226, 2-3228, 2-3233, and 2-3234,
Revised Statutes Supplement, 1998; to delete references to certain sections;
to eliminate provisions relating to rules and regulations and appeals; to
harmonize provisions; to repeal the original sections; and to outright repeal
section 2-3204, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 40:

Baker Chambers Jensen Preister Schmitt
Beutler Connealy Jones Price Schrock
Bohlke Coordsen Kremer Quandahl Smith
Bourne Cudaback Kristensen Raikes Stuhr
Brashear Dierks Lynch Redfield Suttle
Bromm Hilgert Matzke Robak Thompson
Bruning Hudkins Pedersen, Dw. Schellpeper Tyson
Byars Janssen Pederson, D. Schimek Wehrbein

Voting in the negative, O.

Excused and not voting, 9:

Brown Engel Kiel Peterson, C. Wickersham
Crosby Hartnett Landis Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 461. With Emergency.

A BILL FOR AN ACT relating to public meetings; to amend section
84-1411, Revised Statutes Supplement, 1998; to authorize use of telephone
conference calls; to harmonize provisions; to repeal the original section; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 40:
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Baker Connealy Jones Preister Schmitt
Beutler Coordsen Kiel Price Schrock
Bohlke Cudaback Kremer Quandahl Smith
Bourne Dierks Kristensen Raikes Stuhr
Brashear Hilgert Lynch Redfield Suttle
Bromm Hudkins Matzke Robak Thompson
Bruning Janssen Pedersen, Dw. Schellpeper Tyson
Byars Jensen Pederson, D. Schimek Wehrbein

Voting in the negative, 1:

Chambers

Excused and not voting, 8:

Brown Engel Landis Vrtiska Wickersham
Crosby Hartnett Peterson, C.

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 566.

A BILL FOR AN ACT relating to public bidding; to amend section 18-2442,
Reissue Revised Statutes ofNebraska, and section 70-637, Revised Statutes
Supplement, 1998; to change provisions relating to bidding requirements for
certain purchases by certain public corporations and public power and
irrigation districts; to harmonize provisions; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 40:

Baker
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers

Connealy
Coordsen
Cudaback
Dierks
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein

Voting in the negative, 1:

Beutler

Excused and not voting, 8:
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Brown
Crosby

Engel
Hartnett
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Landis Vrtiska
Peterson, C.

Wickersham

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agree.d to.

LEGISLATIVE BILL 596.

A BILL FOR AN ACT relating to community colleges; to amend section
85-1504, Reissue Revised Statutes of Nebraska; to change provisions relating
to community college areas; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 39:

Baker Connealy Jones Preister Schmitt
Beutler Coordsen Kiel Price Schrock
Bohlke Cudaback Kremer Quandahl Smith
Bourne Dierks Kristensen Raikes Stuhr
Brashear Hilgert Lynch Redfield Suttle
Bromm Hudkins Matzke Robak Tyson
Bruning Janssen Pedersen, Dw. Schellpeper Wehrbein
Byars Jensen Pederson, D. Schimek

Voting in the negative, O.

Present and not voting, 2:

Chambers Thompson

Excused and not voting, 8:

Brown Engel Landis Vrtiska Wickersham
Crosby Hartnett Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 682.

A BILL FOR AN ACT relating to trust deeds; to amend section 76-1003,
Reissue Revised Statutes of Nebraska; to change trustee authorization
provisions; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "
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Voting in the affirmative, 39:

Baker Connealy Jones Price Schrock
Beutler Coordsen Kiel Quandahl Smith
Bohlke Cudaback Kremer Raikes Stuhr
Bourne Dierks Lynch Redfield Suttle
Brashear Hilgert Matzke Robak Thompson
Bromm Hudkins Pedersen, Dw. Schellpeper Tyson
Bruning Janssen Pederson, D. Schimek Wehrbein
Byars Jensen Preister Schmitt

Voting in the negative, O.

Present and not voting, 2:

Chambers Kristensen

Excused and not voting, 8:

Brown Engel Landis Vrtiska Wickersham
Crosby Hartnett Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 784 with 34 ayes, 2 nays, 5 present and not voting, and
8 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 784.

A BILL FOR AN ACT relating to the Environmental Protection Act; to
amend sections 81-1505 and 81-1507, Revised Statutes Supplement, 1998;
to change provisions relating to powers of the Environmental Quality Council
and the Director of Environmental Quality; and to repeal the original
sections.

Whereupon the President stated: "All prOVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 41 :

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Bruning
Byars
Chambers

Connealy
Coordsen
Cudaback

Dierks
Hilgert
Hudkins
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Janssen Lynch Price Schellpeper Stuhr
Jensen Matzke Quandahl Schimek Suttle
Jones Pedersen, Dw. Raikes Schmitt Thompson
Kiel Pederson, D. Redfield Schrock Tyson
Kremer Preister Robak Smith Wehrbein
Kristensen

Voting in the negative, O.

Excused and not voting, 8:

Brown Engel Landis Vrtiska Wickersham
Crosby Hartnett Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 514, 514A, 359, 359A, 362, 366,
379,238,436, and 461.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 789.

A BILL FOR AN ACT relating to the Environmental Protection Act; to
amend sections 81-1507 and 81-1508.02, Revised Statutes Supplement, 1998;
to change provisions relating to violator hearings and fines; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 35:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning

Byars
Chambers
Coordsen
Dierks
Hilgert
Hudkins
Jones

Kiel
Kremer
Kristensen
Matzke
Pedersen, Dw.
Pederson, D.
Price

Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein

Voting in the negative, O.
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Present and not voting, 6:

929

Connealy
Cudaback

Janssen Jensen Lynch Preister .

Excused and not voting, 8:

Brown
Crosby

Engel
Hartnett

Landis Vrtiska
Peterson, C.

Wickersham

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 315.

A BILL FOR AN ACT relating to judges; to amend section 25-2905, Reissue
Revised Statutes of Nebraska; to create the Nebraska County Court Judges
Association; to harmonize provisions; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 30:

Baker Byars Kremer Preister Schmitt
Beutler Chambers Kristensen Price Schrock
Bohlke Connealy Lynch Quandahl Suttle
Bourne Hilgert Matzke Raikes Thompson
Brashear Janssen Pedersen, Dw. Robak Tyson
Bruning Kiel Pederson, D. Schellpeper Wehrbein

Voting in the negative, 9:

Coordsen Hudkins Jones Schimek Stuhr
Dierks Jensen Redfield Smith

Present and not voting, 2:

Bromm Cudaback

Excused and not voting, 8:

Brown Engel Landis Vrtiska Wickersham
Crosby Hartnett Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 333.

A BILL FOR AN ACT relating to drugs and devices; to provide restrictions
on disposal of dispensed drugs and devices.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 39:

Baker Chambers Jensen Price Schrock
Beutler Connealy Jones Quandahl Smith
Bohlke Coordsen Kiel Raikes Stuhr
Bourne Cudaback Kremer Redfield Suttle
Brashear Dierks Lynch Robak Thompson
Bromm Hilgert Matzke Schellpeper Tyson
Bruning Hudkins Pederson, D. Schimek Wehrbein
Byars Janssen Preister Schmitt

Voting in the negative, 1:

Pedersen, Dw.

Present and not voting, 1:

Kristensen

Excused and not voting, 8:

Brown Engel Landis Vrtiska Wickersham
Crosby Hartnett Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 333A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 333, Ninety-sixth
Legislature,First Session, 1999; and to reduce an appropriation.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 39:

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Bruning
Byars
Chambers

Connealy
Coordsen
Cudaback

Dierks
Hilgert
Hudkins
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Janssen Kristensen Quandahl Schimek Suttle
Jensen Lynch Raikes Schmitt Thompson
Jones Pederson, D. Redfield Schrock Tyson
Kiel Preister Robak Smith Wehrbein
Kremer Price Schellpeper Stuhr

Voting in the negative, 1:

Pedersen, Dw.

Present and not voting, 1:

Matzke

Excused and not voting, 8:

Brown Engel Landis Vrtiska Wickersham
Crosby Hartnett Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

SPEAKER KRISTENSEN PRESIDING

MOTION - Return LB 17 to Select File

Mr. Coordsen moved to return LB 17 to Select File for the Coordsen-Jensen
specific amendment, AM0617, found on page 828.

The Coordsen motion to return prevailed with 32 ayes, 0 nays, 9 present and
not voting, and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 17. The Coordsen-Jensen specific amendment,
AM0617, found on page 828, was adopted with 29 ayes, 0 nays, 12 present
and not voting, and 8 excused and not voting.

Advanced to E & R for reengrossment.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Return LB 148 to Select File

Mr. Jensen moved to return LB 148 to Select File for his specific amendment,
AM0530, found on page 817.

Mrs. Stuhr, Messrs. Janssen, and Chambers asked unanimous consent to be
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excused. No objections. So ordered.

Mr. Dierks moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 0 nays, and 24 not voting.

The Jensen motion to return prevailed with 31 ayes, 1 nay, 5 present and not
voting, and 12 excused and not voting.

Messrs. Hilgert, Cudaback, Bromm, and Mrs. Robak asked unanimous
consent to be excused. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 148. The Jensen specific amendment, AM0530,
found on page 817, was adopted with 26 ayes, 2 nays, 5 present and not
voting, and 16 excused and not voting.

Advanced to E & R for reengrossment.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills: LBs 566, 596, 682, 784, 789, 315, 333,
and 333A.

MOTION - Return LB 148A to Select File

Mr. Jensen moved to return LB 148A· to Select File for his specific
amendment, AM0531, found on page 818.

The Jensen motion to return prevailed with 28 ayes, 0 nays, 6 present and not
voting, and 15 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 148A. The Jensen specific amendment, AM0531,
found on page 818, was adopted with 28 ayes, 0 nays, 6 present and not
voting, and 15 excused and not voting.

Advanced to E & R for reengrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 272 and 272A.
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The following changes, required to be reported for publication in the
Journal, have been made:
ER9027

1. In the Standing Committee amendments, AM0228, on page 2, line 7,
"its" has been inserted after "or".

(Signed) Adrian M. Smith, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 42. Introduced by Bromm, 23.

WHEREAS, the East Butler Tigers won the Class D state wrestling meet;
and

WHEREAS, the Tigers qualified 10 wrestlers for the state meet; and
WHEREAS, all 10 wrestlers scored points for the team; and
WHEREAS, all 10 wrestlers won at least one match; and
WHEREAS, the Tigers finished first in every invitational and won every

duel they participated in this season; and
WHEREAS, Travis Havlovic, Jeremy Pelan, Scott Hula, Ben Zitek, Chuck

Klement, Dustin Valenti, Zach Kastl, and Don Rech contributed greatly to the
team's success; and

WHEREAS, Vince Tesinsky placed first in Class D at 160 pounds; and
WHEREAS, Jim Zitek capped a perfect 36-0 season by placing first in

Class D at 145 pounds; and
WHEREAS, the Tigers exemplified dedication, discipline, and

perseverance through talent and hard work; and
WHEREAS, Coach Gary McGrath and his assistants displayed and

provided effective guidance and leadership throughout the season.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature recognizes and congratulates the East Butler Tigers

wrestling team and their coaches, parents, and supporters.
2. That a copy of this resolution be sent to East Butler Public Schools.

Laid over.

LEGISLATIVE RESOLUTION 43. Introduced by Dierks, 40.

WHEREAS, Nebraska's agricultural heritage and economy is dependent
upon the harvest, storage, and transportation of grain; and

WHEREAS, there are 357 grain elevators with 663 million bushels of
storage and 55,000 farms with 1.02 billion bushels of storage in Nebraska;
and

WHEREAS, Nebraska grain elevators are valued neighbors to and located
in close proximity to homes, schools, fanns, and businesses in most of all
Nebraska's communities; and
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WHEREAS, Nebraska grain elevators, feed mills, processors, and growers
are committed to protecting the health and safety of applicators and workers
and to the well-being of the public; and

WHEREAS, grain elevators are located in Nebraska communities near
railroads and highways to facilitate the transportation of grain; and

WHEREAS, Nebraska is a leader in the nation and in the world in grain
production; and

WHEREAS, Nebraska grain elevators, feed mills, processors, and growers
are committed to producing an adequate, safe, and high quality food supply
for domestic and world consumers; and

WHEREAS, treaties and established trade relations may require
pest-controlled grain before grain can be exported; and

WHEREAS, insect pests in grain without fumigation treatment could create
health risks and reduce the quality of the grain marketed from Nebraska; and

WHEREAS, aluminum and magnesium phosphide gas are cost-effective
fumigants used both by commercial elevators and farmers in the storage of
grain in Nebraska; and

WHEREAS, the federal Environmental Protection Agency (EPA)
acknowledges few, if any, viable alternatives to the use of aluminum and
magnesium phosphide gas exist for fumigation to control pests in stored
grain; and

WHEREAS, the current label restrictions for aluminum and magnesium
phosphide gas provide for the safe and effective use of the product; and

WHEREAS, the State of Nebraska practices rigorous enforcement of the
label restrictions on fumigants, ensures adequate training of certified
applicators, and conducts a fumigation and grain storage project to inspect the
use of fumigants; and

WHEREAS, restrictions in the use of fumigants in grain storage and
transport should be based only on sound scientific reasoning, available
technology, and analysis of risk level and avoid raising undue public alarm
over unsubstantiated or inconsequential risk.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Congress of the United States direct the federal Environmental
Protection Agency to curtail implementation of new restrictions from its
Reregistration Eligibility Decision (RED) on phosphide gas that would
require a 500-foot buffer zone and other restrictions that effectively preclude
the use of aluminum or magnesium phosphide in most of Nebraska's grain
storage facilities and grain transportation; and

2. That the Congress of the United States direct the federal Environmental
Protection Agency to ensure that risk mitigation allowances for aluminum or
magnesium phosphide are clearly demonstrated as necessary to protect
human health, are based upon sound science and reliable information, are
economically and operationally reasonable, and will permit the use of these
products in accordance with the label.

Laid over.



FORTY-THIRD DAY - MARCH 11, 1999 935

SPEAKER'S ANNOUNCEMENT

Pursuant to Rule 4, Sec. 8, LR 43 was referred to the Reference Committee.

REFERENCE COMMITTEE REPORT

The Legislative CounCil Executive Board submits this report of the following
legislative resolution:

LR Committee
43 Agriculture

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

MOTIONS - Print in Journal

Mr. Wehrbein filed the following motion to LB 148:
Bracket to January 10, 2000.

Mr. Bromm filed the following motion to LB 612:
Bracket to January 10,2000.

AMENDMENTS - Print in Journal

1. Strike original section 1 and insert the following
new section:

"Section 1. Section 49-1493, Reissue Revised Statutes of
Nebraska, is amended to read:

49-1493. The individuals listed in subdivisions (1) te
through (11) of this section shall file with the commission a
statement of financial interests as provided in sections 49-1496
and 49-1497 for the preceding calendar year on or before April 1 of
each year in which such individual holds such a position. An
individual who leaves office shall, within thirty days after
leaving office, file a statement covering the period since the
previous statement was filed. Disclosure of the interest named in
sections 49-1496 to 49-1498 shall be made by:

(1) An individual holding a state executive office as
provided in Article IV of the Constitution of Nebraska, including
the Governor, Lieutenant Governor, Secretary of State, Auditor of
Public Accounts, State Treasurer, Attorney General, Tax
Commissioner, and heads of such other executive departments as set
forth in the Constitution or as may be established by law;

(2) An individual holding the office of Commissioner of
Education, member of the State Board ofEducation, member of the

Mr. Beutler filed the following amendment to LB 417:
AM0751

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 Board of Regents of the University of Nebraska with the exception
23 of student members, or member of the Coordinating Commission for
24 Postsecondary Education;

1 (3) A member of the Board of Parole;
2 (4) A member of the Public Service Commission;
3 (5) A member of the Legislature;
4 (6) A member of the board of directors or an officer of a
5 district organized under the provisions of Chapter 70;
6 (7) A member of any board or commission of the state or
7 any county which examines or licenses a business, trade; 6f

8 pfefessieft or which determines rates for or otherwise regulates a
9 business;

10 (8) A member of a land-use planning commission, zoning
11 commission, or authority of the state or any county with a
12 population of more than one hundred thousand inhabitants;
13 (9) An elected official of a city of the primary or
14 metropolitan class;
15 (10) An elected county official; and
16 (11) An official or employee of the state designated by
17 rules and regulations of the commission who is responsible for
18 taking or recommending official action of a nonministerial nature
19 with regard to:
20 (a) Contracting or procurement;
21 (b) Administering or monitoring grants or subsidies;
22 (c) Land-use planning or zoning;
23 (d) Inspecting, licensing, regulating, or auditing any
24 person; or
25 (e) Any similar action.".

1. Insert the following new section:
"Sec. 5. (1) For purposes of this section, Master

Settlement Agreement means the settlement agreement (and related
documents) entered into on November 23, 1998, by the state and
leading United States tobacco manufacturers.

(2) The Tobacco Enforcement Fund is created. Any money
received by the state from the State Enforcement Fund established
as part of the Master Settlement Agreement shall be deposited into
the Tobacco Enforcement Fund. The fund shall be used by the
Attorney General to enforce the Master Settlement Agreement and to
investigate and litigate potential violations of state tobacco
laws. The Attorney General may contract with the Nebraska State
Patrol and local law enforcement agencies to assist with the
investigation. The contractual costs may be paid from the fund.
Any money in the fund available for investment shall be invested by
the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.".

2. Renumber the remaining section accordingly.

Mr. Jensen filed the following amendment to LB 324:
AM0705

1
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ANNOUNCEMENTS

Mr. Wehrbein designates LB 630 as his priority bill.

Mr. Schmitt designates LB 205 as his priority bill.

Mr. Quandahl designates LB 881 as his priority bill.

Mr. D. Pederson designates LB 548 as his priority bill.

The Agriculture Committee designates LB 404 and LB 730 as its priority
bills.

The Nebraska Retirement Systems Committee designates LB 538 and LB 687
as its priority bills.

Mr. Kristensen designates LB 496 as his priority bill.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 498. Placed on Select File as amended.
E & R amendment to LB 498:
AM7081

1 1. On page 1, line 4, strike "a term" and insert
2 "terms"; in line 5 strike the second "and"; and in line 6 after
3 "section" insert "; and to declare an emergency".

1. On page 1, line 3, after "Agreement" insert "; and to
declare an emergency".

2. On page 5, line 8, strike "Product Manufacturer" and
insert "product manufacturer".

3. On page 9, line 6, after "retailer" insert a comma.

LEGISLATIVE BILL 574. Placed on Select File as amended.
E & R amendment to LB 574:
AM7082

1
2
3
4
5

LEGISLATIVE BILL 386. Placed on Select File as amended.
E & R amendment to LB 386:
AM7083

1 1. On page 9, line 11, strike "Services" and insert
2 "Service".

LEGISLATIVE BILL 386A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson
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STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

1. Strike original section 3 and insert the following
new sections:

"Sec. 3. Section 37-1012, Reissue Revised Statutes of
Nebraska, is amended to read:

37-1012. ill The Game and Parks Commission shall have
the same responsibility with regard to division fences as a private
landowner as provided in sections 34-101 to 34-117, except that in
those areas where a state recreational trail is developed, the
commission shall have the same responsibility as a railroad as
provided in sections 74-601 to 74-604 where a single landowner's
property is divided by a state recreational trail. In areas where
a state recreational trail does not divide a single landowner's
property, the commission shall be responsible for one hundred
percent of the construction or replacement cost and the landowner
shall be responsible for all of the maintenance of the fence, but
the type of fence required under section 74-601 shall not be
required for those areas where a state recreational trail is
developed. In such areas the type offence may be (a) wire fence
of at least four barbed wires, of a size not less than twelve and
one-half gauge fencing wire, to be secured to posts, the posts to
be at no greater distance than one rod from each other or (b) a
'fence of any type that is agreed to by the commission and adjoining
landowner.

(2) The commission shall adopt and promulgate rules and
regulations to carry out this section.

Sec. 4. Section 37-1007, Reissue Revised Statutes of
Nebraska, is amended to read:

37-1007. Whenever abandoned railroad right-of-way trails
are developed pursuant to the Trail Development Assistance Act,
boundary fences shall be constructed and maintained as required fer
rftilreat.ls itt seetiens~ te 94-6e4 under section 37-1012 unless
such construction and maintenance is waived in writing by affected
adjoining property owners. Such fences shall be deemed to be
manifestly designed to exclude intruders for the purposes of
subdivision (1)(c) of section 28-521.".

2. On page 4, line 14, after "37-303" insert ",

LEGISLATIVE BILL 246. Indefinitely postponed.
LEGISLATIVE BILL 874. Indefinitely postponed.

(Signed) Elaine Stuhr, Chairperson

Natural Resources

LEGISLATIVE BILL 701. Placed on General File as amended.
Standing Committee amendment to LB 701:
AM0719

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12



1. On page 2, strike beginning with "f.&l" in line 16
through "ill" in line 17 and insert "or (e)".

2. On page 3, after line 10 insert the following new
subsections:

"(5) If the Secretary of State refuses to accept for
filing any initiative or referendum pursuant to subsection (2) of
this section, any resident may apply, within ten days after such
refusal, to the district court of Lancaster County for a writ of
mandamus. If it is decided by the court that such petition
complies with the requirements of subsection (2) of this section,
the Secretary of State shall accept the petition for filing.

(6) If the Secretary of State accepts for filing any
initiative or referendum petition pursuant to this section, any
resident may apply, within ten days after such acceptance, to the
district court of Lancaster County for an order enjoining the
Secretary of State and all other officers from performing any of
the other acts described in sections 32-1401 to 32-1416. If such a
suit is filed, the person who is the sponsor of record of the
petition shall be a necessary party defendant in such suit. If it
is decided by the court that such petition violates the
requirements set forth in subsection (2) of this section, it shall
enter an order enjoining the Secretary of State and all other
officers from performing any of the acts described in sections
32-1401 to 32-1416.

(7) Suits under subsections (5) and (6) of this section
shall be advanced on the court docket and heard and decided by the
court as quickly as possible. Either party may appeal to the Court
of Appeals within ten days after a decision is rendered. The
appeal procedures described in the Administrative Procedure Act
shall not apply to this section."; and strike beginning with "ill"
in line 23 through "@" in line 24 and insert "or (5)".

3. On page 4, line 25, after the period insert "Any such
suit may be commenced at any time after the initiative or
referendum petition has been filed in the office of the Secretary

FORTY-THIRD DAY - MARCH 11, 1999

13 37-1007,".
14 3. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 748. Indefinitely postponed.
LEGISLATIVE BILL 749. Indefinitely postponed.

(Signed) Ed Schrock, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 204. Placed on General File.

LEGISLATIVE BILL 729. Placed on General File as amended.
Standing Committee amendment to LB 729:
AM0513
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11 of State pursuant to section 32-1407 and prior to the election at
12 which the initiative or referendum measure is to be submitted to
13 the registered voters.".
14 4. On page 5, after line 5 insert the following new
15 subsection:
16 "(5) For purposes of this section, not legally sufficient
17 means that an initiative or referendum petition (a) interferes with
18 the legislative prerogative contained in the Constitution of
19 Nebraska that the necessary revenue of the state and its
20 governmental subdivisions shall be raised by taxation in the manner
21 as the Legislature may direct. (b) does not comply with sections
22 32-1401 to 32-1416, Cc) would violate the Constitution of the
23 United States, Cd) would violate the laws of the United States, or
24 (e) fails to comply with the procedural limitations imposed by the
25 Constitution of Nebraska.".

(Signed) DiAnna R. Schimek, Chairperson

VISITORS

Visitors to the Chamber were Dale Alumni Association from Columbus; 35
third and fourth grade students and teachers from St. Patrick's School,
Lincoln; and 31 sixth grade students and teachers from Lakeview School,
Lincoln.

The Doctor of the Day was Dr. Tim Dalton from Lincoln.

ADJOURNMENT

At 12: 11 p.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Friday, March 12, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, March 12, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mrs. Crosby
presiding.

PRAYER

The prayer was offered by Pastor Donald Morton, United Methodist Church,
Culbertson, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Hartnett,
Kristensen, and Vrtiska who were excused; and Mmes. Bohlke, Brown,
Robak, Messrs. Beutler, Brashear, Bromm, Dierks, Hilgert, Landis,
Dw. Pedersen, Schrock, and Wickersham who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-third day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 54, 226, 375, 407, 407A,
and 813.

Enrollment and Review Change to LB 226

The following changes, required to be reported for publication in the
Journal, have been made:
ER9023

1. On page 1, the matter beginning with "provide" in line 2 through line
5 has been struck and "limit certain disciplinary proceedings and criminal
prosecutions; and to provide duties for the Board of Examiners in Medicine



942 LEGISLATIVE JOURNAL

and Surgery." inserted.

Enrollment and Review Change to LB 813

The following changes, required to be reported for publication in the
Journal, have been made:
ER9019

1. In the Wickersham amendment, AM0481, on page 1, line 1, "11, after
the stricken 'all'" has been struck and "10, after '(4)'" inserted.

2. On page 39, line 15, "subdivision (2) of' has been inserted after
"!Q".

3. On page 90, the matter beginning with "For" in line 19 through
"support" in line 20 and all amendments thereto have been struck, the old
matter shown as stricken, and "Support" inserted.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL 674. Placed on General File as amended.
(Standing Committee amendment, AM0733, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) Elaine Stuhr, Chairperson

Health and Human Services

LEGISLATIVE BILL 781. Placed on General File.

1. Insert the following new sections:
"Section 1. Section 43-1303, Reissue Revised Statutes of

Nebraska, is amended to read:
43-1303. ill The state board shall meet at least twice

per year. The state board shall establish a statewide register of
all foster care placements occurring within the state, and there
shall be a monthly report made to the state board registry of all
foster care placements by the Department of Health and Human
Services, any child-placing agency, or any ffl' court. For each
child entering and leaving foster care, such monthly report shall
consist of identifying infonnation, placement infonnation, and the
plan or pennanency plan developed by the person or court in charge
of the child pursuant to section 43-1312. Every The department and
every court and child-placing agency shall report any foster care
placement within three working days. The report shall contain the

LEGISLATIVE BILL 240. Placed on General File as amended.
Standing Committee amendment to LB 240:
AM0487

1
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16 following information:
17 Ca) Child identification information, including name,
18 social security number, date of birth, gender, race, and religion;
19 Cb) Identification information for parents and
20 stepparents as necessary, including name, social security number,
21 address, and status of parental rights;
22 Cc) Placement information, including initial placement
23 date, current placement date, and the name and address of the
24 foster care provider;

1 Cd) Court status information, including which court has
2 jurisdiction, initial custody date, court hearing date, and results
3 of the court hearing;
4 ee) Custodial entity;
5 CD Case worker; and
6 Cg) Case plan.
7 In order to achieve uniformity in reporting, the state board shall
8 prescribe the format to be used in reporting the information
9 required by this subsection.

10 ill The state board shall review the activities of local
11 boards and may adopt and promulgate its own rules and regulations.
12 Such rules and regulations shall provide for the following:
13 fB W Establishment of training programs for local
14 board members which shall include an initial training program and
15 periodic inservice training programs;
16 f21 @ Development of procedures for local boards;
17 f31 ill Establishment of a central record-keeping
18 facility for all local board files, including individual case
19 reviews;
20 f41 @ Accumulation of data and the making of annual
21 reports on children in foster care. Such reports shall include W
22 ill personal data on length of time in foster care,~ fill number
23 of placements, fej iliil frequency and results of court review, and
24 ~ 1i.Y2 number of children supervised by the foster care programs
25 in the state annually;
26 t5t ill To the extent not prohibited by section 43-1310,
27 evaluation of the judicial and administrative data collected on

1 foster care and the dissemination of such data to the judiciary,
2 public and private agencies, the DepMtmeflt efHeftlth~Httmatt
3 Seft iees department, and members of the public; and
4 f6} ill Manner in which the state board shall determine
5 the appropriateness of requesting a review hearing as provided for
6 in section 43-1313.
7 ill The state board, upon completion of a review of local
8 board activities, shall report and make recommendations to the
9 department and county welfare offices. Such reports and

10 recommendations shall include, but not be limited to, the annual
11 judicial and administrative data collected on foster care pursuant
12 to stl6fli \J igioft f41 subsection (2) of this section and the annual
13 evaluation of such data. In addition the state board shall provide
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14 copies of such reports and recommendations to each court having the
15 authority to make foster care placements. The state board may
16 visit and observe foster care facilities in order to ascertain
17 whether the individual physical, psychological, and sociological
18 needs of each foster child are being met.
19 Sec. 2. Section 43-1304, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 43-1304. The state board shall establish local foster
22 care review boards for the review of cases of children in foster
23 care placement. The state board shall select members to serve on
24 local boards from a list of applications submitted to the state
25 board. Each local board shall consist of fi.>ve not less than four
26 and not more than ten members. The members of the board shall
27 reasonably represent the various social, economic, racial, and

1 ethnic groups of the county or counties from which its members may
2 be appointed. A person employed by the state board, the Department
3 of Health and Human Services, a child-caring agency, a
4 child-placing agency, or a court shall not be appointed to a local
5 board. A list of the members of each local board shall be sent to
6 the Del'artffieflt efHeftHft ftftti Httma:tt Sef\ iee3 department.".
7 2. On page 3, line 15, strike "section" and insert
8 "sections 43-1303, 43-1304, and"; and in line 16 strike "is" and
9 insert "are".

10 3. Renumber the remaining sections accordingly.

1. Insert the following new sections:
"Sec. 10. Section 71-1774, Revised Statutes Supplement,

1998, is amended to read:
71-1774. For purposes of the Licensed Practical

Nurse-Certified Act:
(1) Administration includes observing, initiating,

monitoring, discontinuing, maintaining, regulating, adjusting,
documenting, assessing, planning, intervening, and evaluating;

(2) Approved certification course means a course for the
education and training of a licensed practical nurse-certified
which the board has approved;

(3) Board means the Board of Nursing;
(4) Delegatiem meam the cleeisiefl by ft registerecl flttfSe

16 gtve the resl'emibilit, fef the l'etfennanee ef ftfl ttet t}f

l'feeetltlfe 16 ft lieefl3etll'ffletieal fltlfSe eertifietl,
ffl Department means the Department ofHealth and Human

Services Regulation and Licensure;
. f61 ill Direct supervision means that the licensed
practitioner or registered nurse is in the clinical area and
retains accountability for patient care;

ffl f§} Initial venipuncture means the initiation of

LEGISLATIVE BILL 698. Placed on General File as amended.
Standing Committee amendment to LB 698:
AM0696

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 intravenous therapy based on a new order from a licensed
23 practitioner for an individual for whom a previous order for
24 intravenous therapy was not in effect;

1 f87 ill Intravenous therapy means the therapeutic
2 infusion or injection of substances through the venous system;
3 f91 00 Licensed practical nurse-certified means a
4 licensed practical nurse 13re vicling seft iees 1ft ft leftg teffli ettre
5 faetl.tty ef 1ft ft ftespiffil who meets the standards established
6 pursuant to section 71-1777 and who holds a valid certificate
7 issued by the department pursuant to the act;
8 t+et m Licensed practitioner means any person
9 authorized by state law to prescribe intravenous therapy and

10 nasogastric tube insertion;
11 fH7 .Q.Ql Nasogastric tube insertion means the placing of
12 a tube via the nares or mouth into the stomach; and
13 fH1 ill.l Pediatric patient means a patient who is
14 younger than eighteen years old and who weighs thirty-five
15 kilograms or less.
16 Sec. 11. Section 71-1775, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 71-1775. (1) Administration of intravenous therapy or
19 nasogastric tube insertion shall be a responsibility of the
20 registered nurse as ordered by a licensed practitioner.
21 (2) A registered ftttfSe may delega:te ~ aeti vities
22 identified itt seetitm 71 1776 te ft lieeftsed 13raetieal
23 ftlirSe eeftified 1ft~with the registered~ 13refesgieftal
24 j\:ldgmeftt. ~ registered ftt1'fSe se delegatiftg shftH t'effiftffi
25 aeee\:lfttaale fet: the applieatieft ef the ftttf'S'ing preeess ftfttl ftttf'S'ing
26 tfteet:y when tttalftng the deeisieft te delegate ftnd fet: SlipefV isien.
27 . ffl A licensed practical nurse-certified may, under the

1 direction of a registered nurse or licensed practitioner, perform
2 the activities identified in stteft seetitm section 71-1776 after the
3 registered nurse or licensed practitioner has performed a physical
4 assessment of the patient.
5 f41 A (3) A registered nurse or licensed practitioner
6 shall not direct a licensed practical nurse-certified to perform
7 and ft registered ftttfSe shftH net delegate te a lieeftsed praetieal
8 Barse eeftified any activities associated with centrally inserted
9 central venous lines except under direct supervision. Activities

lOin centrally inserted central line therapy appropriate to delegate
11 te ef direct the licensed practical nurse-certified to perform,
12 including types of central lines and methods of central line
13 access, shall be defined in rules and regulations of the board.
14 f51 ill A licensed practitioner or registered nurse need
15 not be on the premises in order for the licensed practical
16 nurse-certified to perform directed et' delegated activities except
17 for (a) initial venipuncture for purposes of peripheral intravenous
18 therapy, (b) initial nasogastric tube insertion, and (c) centrally
19 inserted central-line activities.
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20 t61 ill A licensed practitioner or registered nurse shall
21 be present at least once during each twenty-four-hour interval and
22 more frequently when a significant change in therapy or client
23 condition has occurred to assess the client when the licensed
24 practical nurse-certified is performing the activities identified
25 in section 71-1776.
26 Sec. 12. Section 71-1776, Reissue Revised Statutes of
27 Nebraska, is amended to read:

1 71-1776. A licensed practical nurse-certified may
2 perform the following activities related to the administration of
3 intravenous therapy and nasogastric tube insertion under the
4 direction of a registered nurse or licensed practitioner~ 6f as
5 tlelegated by a registefed fl:tH'Se:"

6 (1) Calculate the rate of intravenous fluid infusions,
7 except for pediatric patients;
8 (2) Perform venipuncture, excluding jugular, for purposes
9 of peripheral intravenous therapy, except (a) for pediatric

10 patients or (b) with devices which exceed three inches in length.
11 Direct supervision by a licensed practitioner or registered nurse
12 shall be required for initial venipuncture for purposes of
13 peripheral intravenous therapy;
14 (3) Except in the case of a pediatric patient, add
15 medicated solutions~ wftieh: hft¥e been eemmereiftll; l'rel'ftrea 6f

16 I'rel'Mea by a l'hflfftlfteist, lieensea l'rftetitiener, 6f fegisteretl
17 fittfSe te intrft"enet:ls tines-: Acceptable methods of preparation and
18 administration and acceptable medications shall be those for which
19 nursing interventions are routine and predictable in nature related
20 to individual responses and adverse reactions and as defined in
21 rules and regulations of the board;
22 (4) Flush intravenous ports with heparin solution or
23 saline solution; and
24 (5) :A:tM t'ftin meaiefttien selt:ltiens wftieh hft¥e been
25 eemmereiall} preparea 6f pfepMetl by a phftffl'laeist, lieensea
26 praetitiefier, 6f registerea fittfSe te a l'fttient eentrellea iflmsiefl
27 J'tiffit' if repfflgrammiflg efS't:leh pttmp is flffi reqt:lirea, and

1 t61 Insert flexible nasogastric tubes that are
2 non-stylet-guided. Direct supervision by a licensed practitioner
3 or registered nurse shall be required for initial nasogastric tube
4 insertion.
5 Sec. 14. Since an emergency exists, this act takes
6 effect when passed and approved according to law.".
7 2. On page 9, line 16, strike "individual", show as
8 stricken, and insert "adult"; in line 17 strike "that individual",
9 show as stricken, and insert "such adult"; in lines 17 and 18

10 strike "any individual who is not competent" and insert "a minor
11 child or legally incompetent adult"; in line 19 strike
12 "individual", show as stricken, and insert "minor child or adult";
13 strike beginning with "individual" in line 21 through "individual"
14 in line 27, show the old matter as stricken, and insert "minor
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15 child or adult is unable to perform for himself or herself and
16 which the attending physician or registered nurse determines can be
17 safely performed in the home and community by a designated care
18 aide as directed by a competent adult"; and in line 28 strike
19 "individual", show as stricken, and insert "adult".
20 3. On page 10, strike the new matter in lines 1 through
21 3 and insert "For purposes of this section, caretaker means a
22 person (1) who directs the health maintenance activities of a minor
23 child or legally incompetent adult and (2) who is the parent
24 foster parent, legal guardian, or person with a durable power of
25 attorney for the health care of such minor child or legally
26 incompetent adult.".
27 4. On page 11, line 28, strike "and" and after the last

1 comma insert "71-1775, and 71-1776,".
2 5. On page 12, line 2, strike "and 71-1,132.37" and
3 insert "71-1,132.37, and 71-1774".
4 6. Renumber the remaining section accordingly.

LEGISLATIVE BILL 494. Indefinitely postponed.
LEGISLATIVE BILL 757. Indefinitely postponed.

(Signed) Jim Jensen, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 11, 1999, at 1:10 p.m., were the
following bills: LBs 514, 514A, 359, 359A, 362, 366, 379, 238,436,461,
566, 596,682,784,789,315, 333, and 333A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

ANNOUNCEMENTS

Mr. Jensen designates LB 559 as his priority bill.

Mr. Smith designates LB 849 as his priority bill.

Ms. Redfield designates LB 770 as her priority bill.

Mr. Beutler designates LB 427 as his priority bill.

Mr. Raikes designates LB 271 as his priority bill.

The Health and Human Services Committee designates LB 594 and LB 828
as its priority bills.

Mr. Tyson designates LB 444 as his priority bill.
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The Executive Board designates LR 4CA and LR 5CA as its priority
resolutions.

Mrs. Thompson designates LB 652 as her priority bill.

Mr. Chambers designates LB 76 as his priority bill.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as ofMarch 12, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Abboud, Chris - Lincoln; City of Omaha (Withdrawn 03/04/1999);
Metropolitan Omaha Convention, Sports & Entertainment Authority

Heavrin, Mary Beth - Omaha; Southwest Omaha Republican Women
Kracke, Donald - Beatrice; Nebraska Livestock Markets Association
Radcliffe and Associates

Radcliffe, Walter H. - Lincoln; Nebraska SID Association
Skochdopole, R. A. - Omaha; Nebraska SID Association

RESOLUTION

LEGISLATIVE RESOLUTION 44. Introduced by Kremer, 34.

WHEREAS, the Sandy Creek girls' basketball team, coached by Russ
Ninemire, won the Class C-2 Girls' State Basketball Championship; and

WHEREAS, the Sandy Creek Lady Cougars, since the 1990-91 season,
have compiled a record of 208-17 and won 63 consecutive games since the
1997 season; and

WHEREAS, the Sandy Creek Lady Cougars claimed their fourth straight
C-2 title; and

WHEREAS, the 1999 tournament was the ninth straight trip to the girls'
state basketball tournament by the Sandy Creek Lady Cougars.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature extends its congratulations to the 1999 Sandy Creek
girls' basketball team and Coach Russ Ninemire.

2. That a copy of this resolution be sent to Sandy Creek High School.

Laid over.

UNANIMOUS CONSENT - Add Cointroducer

Mr. Bromm asked unanimous consent to have. his name added as
cointroducer to LR 41. No objections. So ordered.
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REPORTS

The following reports were received by the Legislature:

Education, Department of
Nebraska School Finance Review Committee Annual Report
Report on the Status ofNegotiations between the Nebraska Association of

Public Employees, AFSCME, Local 61

Environmental Quality, Department of
Livestock Waste Management Report

Revenue, Department of
Property Tax Division - Redevelopment Projects of Cities Using Tax

Increment Financing Report
Research Division - Nebraska Statistics of Income Report

Roads, Department of
Highway Cash fund and Roads Operation Cash fund for February 1999

RESOLUTION

LEGISLATIVE RESOLUTION 38. Read. Considered.

Mr. Hilgert requested a record vote on the adoption of the resolution.

Voting in the affirmative, 28:

Baker Crosby Jones Peterson, C. Schmitt
Bourne Cudaback Kiel Preister Smith
Brown Engel Kremer Price Stuhr
Bruning Hilgert Lynch Redfield Thompson
Byars Janssen Matzke Schellpeper Tyson
Connealy Jensen Pederson, D.

Voting in the negative, 1:

Chambers

Present and not voting, 8:

Brashear Hudkins Raikes Suttle Wehrbein
Coordsen Quandahl Schimek

Excused and not voting, 12:

Beutler Dierks Landis Robak Vrtiska
Bohlke Hartnett Pedersen, Dw. Schrock Wickersham
Bromm Kristensen
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LR 38 was adopted with 28 ayes, I nay, 8 present and not voting, and 12
excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 126. The pending Standing Committee amendment,
AM0099, found on page 411 and considered on page 871, was renewed.

Mr. Schellpeper renewed his pending amendment, AM0734, found on page
895, to the Standing Committee amendment.

The Schellpeper amendment was adopted with 25 ayes, 0 nays, 16 present
and not voting, and 8 excused and not voting.

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA48
Amend Committee Amendments (AM0099)
P.1, line 15, strike beginning with "Such" through the period in line 18.

The Chambers amendment was adopted with 25 ayes, 0 nays, 16 present and
not voting, and 8 excused and not voting.

Mr. Schellpeper offered the following amendment to the Standing Committee
amendment:
AM0769

(Amendments to Standing Committee amendments, AM0099)
1 1. On page I, strike beginning with "bel! in line 12
2 through "shall" in line 13; and strike beginning with "Such" in
3 line 15 through the period in line 18.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Schellpeper amendment was adopted with 25 ayes, 0 nays, 15 present
and not voting, and 9 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 820. Placed on General File.

LEGISLATIVE BILL 74. Placed on General File as amended.
Standing Committee amendment to LB 74:
AM0740



1. On page 2, line 4, after "Governor" insert "and two
ex officio members. The two ex officio members shall be the
chairperson of the Transportation Committee of the Legislature or
his or her designee and the chairperson of the Banking, Commerce
and Insurance Committee of the Legislature or his or her designee"
and after "The" insert "appointed".

2. On page 4, line 5, strike "January 1, 2000" and
insert "July 1,2000".
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1 1. On page 2, line 6, after "felony" insert an
2 underscored period; and strike beginning with "and" in line 6
3 through the period in line 7 and show the old matter as stricken.

LEGISLATIVE BILL 302. Placed on General File as amended.
Standing Committee amendment to LB 302:
AM0741

1
2
3
4
5
6
7
8

(Signed) Curt Bromm, Chairperson

Education

LEGISLATIVE RESOLUTION 20CA. Placed on General File.

LEGISLATIVE BILL 713. Indefinitely postponed.
LEGISLATIVE BILL 716. Indefinitely postponed.
LEGISLATIVE BILL 769. Indefinitely postponed.

(Signed) Ardyce L. Bohlke, Chairperson

ANNOUNCEMENTS

Mr. Brashear designates LB 299 as his priority bill.

Mr. Engel designates LB 539 as his priority bill.

Mr. Schrock designates LB 605 as his priority bill.

Mr. Hilgert designates LB 176 as his priority bill.

GENERAL FILE

LEGISLATIVE BILL 126. Mr. Chambers offered the following amendment
to the Standing Committee amendment:
FA49
Amend Committee Amendment
Strike all of section 6

Messrs. Dierks and Coordsen asked unanimous consent to be excused. No
objections. So ordered.
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Mr. Quandahl asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 12
ayes, 0 nays, and J 7 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 10:

Chambers Kremer Raikes Schimek Suttle
Jensen Quandahl Redfield Smith Thompson

Voting in the negative, 27:

Baker Byars Janssen Pederson, D. Schmitt
Bohlke Connealy Jones Peterson, C. Schrock
Bourne Crosby Landis Preister Stuhr
Brashear Cudaback Matzke Price Tyson
Bromm Hilgert Pedersen, Dw. Schellpeper Wehrbein
Bruning Hudkins

Present and not voting, 2:

Brown Kiel

Excused and not voting, 10:

Beutler Dierks Hartnett Lynch Vrtiska
Coordsen Engel Kristensen Robak Wickersham

The Chambers amendment lost with 10 ayes, 27 nays, 2 present and not
voting, and 10 excused and not voting.

The Chair declared the call raised.

Mrs. Hudkins asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Schellpeper moved for a call of the house. The motion prevailed with 14
ayes, 0 nays, and 35 not voting.

Mr. Schellpeper requested a roll call vote on the Standing Committee
amendment, as amended.

Voting in the affirmative, 11:

Baker
Bourne

Connealy
Cudaback

Janssen
Jones

Quandahl
Schellpeper

Schimek
Schrock
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Tyson·

Voting in the negative, 27:

Bohlke Chambers Landis Preister Smith
Brashear Crosby Matzke Price Stuhr
Bromm Hilgert Pedersen, Dw. Raikes Suttle
Brown Jensen Pederson, D. Redfield Thompson
Bruning Kie1 Peterson, C. Robak Wehrbein
Byars Kremer

Present and not voting, 1:

Schmitt

Excused and not voting, 10:

Beutler Dierks Hartnett Kristensen Vrtiska
Coordsen Engel Hudkins Lynch Wickersham

The Standing Committee amendment, as amended, lost with 11 ayes, 27
nays, 1 present and not voting, and 10 excused and not voting.

The Chair declared the call raised.

Mr. Janssen moved to indefinitely postpone LB 126.

Laid over.

LEGISLATIVE BILL 314. Title read. Considered.

Mr. Brashear asked unanimous consent to be excused. No objections. So
ordered.

MR. WEHRBEIN PRESIDING

The Standing Committee amendment, AM0328, found on page 599, was
considered.

Mrs. Bohlke renewed her pending amendment, AM071 0, printed separately
and referred to on page 878, to the Standing Committee amendment.

The Bohlke amendment was adopted with 25 ayes, 0 nays, 14 present and not
voting, and 10 excused and not voting.

Mr. Landis and Mrs. Robak asked unanimous consent to be excused. No
objections. So ordered.

The Standing Committee amendment, as amended, was adopted with 26 ayes,
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onays, 11 present and not voting, and 12 excused and not voting.

Advanced to E & R for review with 27 ayes, 1 nay, 9 present and not voting,
and 12 excused and not voting.

LEGISLATIVE BILL 314A. Title read. Considered.

Mrs. Bohlke moved for a call of the house. The motion prevailed with 23
ayes, 0 nays, and 26 not voting.

Mr. Tyson requested a roll call vote on the advancement of the bill.

Voting in the affinnative, 25:

Baker Connealy Jensen Preister Schrock
Bohlke Crosby Jones Price Smith
Bromm Cudaback Kremer Schellpeper Stuhr
Bruning Hudkins Pedersen, Dw. Schimek Suttle
Byars Janssen Peterson, C. Schmitt Thompson

Voting in the negative, 10:

Beutler Brown Matzke Quandahl Redfield
Bourne Hilgert Pederson, D. Raikes Tyson

Present and not voting, 3:

Chambers Kiel Wehrbein

Excused and not voting, 11:

Brashear Engel Kristensen Lynch Vrtiska
Coordsen Hartnett Landis Robak Wickersham
Dierks

Advanced to E & R for review with 25 ayes, 10 nays, 3 present and not
voting, and 11 excused and not voting.

The Chair declared the call raised.

ANNOUNCEMENTS

The Judiciary Committee designates LB 623 as its priority bill.

Mr. Hartnett designates LB 105 as his priority bill.

The Urban Affairs Committee designates LB 739 and LB 740 as its priority
bills.



-------

FORTY-FOURTH DAY - MARCH 12, 1999 955

Mr. Bourne designates LB 147 as his priority bill.

Mr. Baker designates LB 791 as his priority bill.

The Government, Military and Veterans Affairs Committee designates
LB 571 and LB 729 as its priority bills.

The Transportation Committee designates LB 556 and LB 188 as its priority
bills.

The Appropriations Committee designates LB 683 and LB 685 as its priority
bills.

STANDING COMMITTEE REPORTS
Revenue

1. Strike original section 28.
2. On page 38, line 8, strike "77-1330,".
3. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 36. Placed on General File as amended.
Standing Committee amendment to LB 36:
AM0752

1
2
3

LEGISLATIVE BILL 418. Indefinitely postponed.
LEGISLATIVE BILL 636. Indefinitely postponed.

(Signed) George Coordsen, Vice Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 506. Placed on General File.
LEGISLATIVE BILL 604. Placed on General File.

LEGISLATIVE BILL 801. Placed on General File as amended.
Standing Committee amendment to LB 80 I:
AM0749

1 I. On page 3, strike lines 12 through 25 and insert
2 "building construction contract is required by law to be awarded,
3 it shall be awarded to the lowest responsible bidder.".

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 43-1503, Reissue Revised Statutes of
Nebraska, is amended to read:

43-1503. For the purposes of the Nebraska Indian Child
Welfare Act, except as may be specifically provided otherwise, the

LEGISLATIVE BILL 821. Placed on General File as amended.
Standing Committee amendment to LB 821:
AM0652

I
2
3
4
5
6
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7 term:
8 (1) Child custody proceeding shall mean and include:
9 (a) Foster care placement which shall mean any action

10 removing an Indian child from its parent or Indian custodian for
11 temporary placement in a foster home or institution or the home of
12 a guardian or conservator where the parent or Indian custodian
13 cannot have the child returned upon demand, but where parental
14 rights have not been terminated;
15 (b) Termination of parental rights which shall mean any
16 action resulting in the termination of the parent-child
17 relationship;
18 (c) Preadoptive placement which shall mean the temporary
19 placement of an Indian child in a foster home or institution after
20 the termination ofparental rights, but prior to or in lieu of
21 adoptive placement; and
22 (d) Adoptive placement which shall mean the permanent
23 placement of an Indian child for adoption, including any action
24 resulting in a final decree of adoption.

1 Such term or terms shall not include a placement based
2 upon an act which, if committed by an adult, would be deemed a
3 crime or upon an award, in a divorce proceeding, of custody to one
4 of the parents;
5 (2) Extended family member shall be as defined by the law
6 or custom of the Indian child's tribe or, in the absence of such
7 law or custom, shall be a person who has reached the age of
8 eighteen and who is the Indian child's grandparent, aunt or uncle,
9 brother or sister, brother-in-law or sister-in-law, niece or

10 nephew, first or second cousin, or stepparent;
II (3) Indian means any person who is a member of an Indian
12 tribe, or who is an Alaska Native and a member of a regional
13 corporation defined in section 7 of the Alaska Native Claims
14 Settlement Act, 43 U.S.C. 1606;
15 (4) Indian child means any unmarried person who is under
16 age eighteen and is either (a) a member of an Indian tribe or (b)
17 is eligible for membership in an Indian tribe and is the biological
18 child of a member of an Indian tribe;
19 (5) Indian child's tribe means (a) the Indian tribe in
20 which an Indian child is a member or eligible for membership or (b)
21 in the case of an Indian child who is a member of or eligible for
22 membership in more than one tribe, the Indian tribe with which the
23 Indian child has the more significant contacts;
24 (6) Indian custodian means any Indian person who has
25 legal custody of an Indian child under tribal law or custom or
26 under state law or to whom temporary physical care, custody, and
27 control has been transferred by the parent of such child;
r (7) Indian organization means any group, association,
2 partnership, limited liability company, corporation, or other legal
3 entity owned or controlled by Indians or a majority of whose
4 members are Indians;
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5 (8) Indian tribe means any Indian tribe, band, nation, or
6 other organized group or community of Indians recognized as
7 eligible for the services provided to Indians by the secretary
8 because of their status as Indians, including any Alaska Native
9 village as defined in section 3(c) of the Alaska Native Claims

10 Settlement Act, as amended, 42 U.S.C. 1602(c);
11 (9) Parent means any biological parent or parents of an
12 Indian child or any Indian person who has lawfully adopted an
13 Indian child, including adoptions under tribal law or custom. It
14 does not include the unwed father when paternity has not been
15 acknowledged or established;
16 (10) Reservation means Indian country as defined in 18
17 U.S.C. 1151 and any lands, not covered under such section, title to
18 which is either held by the United States in trust for the benefit
19 of any Indian tribe or individual or held by any Indian tribe or
20 individual subject to a restriction by the United States against
21 alienation;
22 (11) Secretary means the Secretary of the Interior; tlftti
23 (12) Tribal court means a court with jurisdiction over
24 child custody proceedings and which is either a Court of Indian
25 Offenses, a court established and operated under the code or custom
26 ofan Indian tribe, or any other administrative body of a tribe
27 which is vested with authority over child custody proceedings; and

1 (13) Tribal service area means a geographic area in which
2 tribal services and programs are provided to Native American
3 people.
4 Sec. 2. Section 71-1906, Reissue Revised Statutes of
5 Nebraska, is amended to read:
6 71-1906. In order to achieve the goals and further the
7 purposes of the federal Indian Child Welfare Act and the Nebraska
8 Indian Child Welfare Act, it is the intent of the Legislature that
9 Native American families have the option to meet separate licensing

10 standards for Native American foster homes located outside the
11 boundaries of any Indian reservation or tribal service area.
12 Sec. 3. Section 71-1906.02, Revised Statutes Supplement,
13 1998, is amended to read:
14 71-1906.02. An advisory committee is established which
15 shall be made up of Native Americans knowledgeable in Indian child
16 welfare matters jointly appointed by the executive director of the
17 Commission on Indian Affairs and the Director of Health and Human
18 Services. The advisory committee shall advise the department and
19 the commission on the development of the appropriate standards for
20 the licensing ofNative American foster homes located outside the
21 boundaries of any Indian reservation or tribal service area.
22 Sec. 4. Section 71-5009.01, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 71-5009.01. Regional governing boards shall not be
25 required to provide the matching funds provided for in the Nebraska
26 Comprehensive Community Mental Health Services Act for mental
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27 health treatment programs located on Indian reservations or tribal
I service areas.
2 Sec. 5. Section 71-5027, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 71-5027. The six regional governing boards established
5 pursuant to section 71-5004 shall provide community alcoholism
6 facilities, programs, and services. The boards shall provide funds
7 for such community-based projects. Federal funding, private
8 sources, third-party payments, and fees collected may be used as
9 sources of necessary funds. Each regional governing board shall

10 provide one dollar for every three dollars provided by the state
II General Fund. Of the amount provided by each regional governing
12 board, not less than forty percent shall be provided by local and
13 county taxes and the remainder shall come from other nonfederal
14 sources. Regional governing boards shall not be required to
15 provide such matching funds for alcohol treatment programs located
16 on Indian reservations or programs administered by Indian tribes.
17 The regional governing boards shall account for all sources and
18 expenditure of funds for any agency receiving any state funds under
19 the provisions of sections 71-5016 to 71-5040, 83-1009, and
20 83-1009.01.
21 Sec. 6. Section 81-2508, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 81-2508. (1) For the purpose of administration ofthe
24 Commission on Indian Affairs during the interim between its regular
25 quarterly meetings, there is hereby established an executive board
26 of the Commission on Indian Affairs consisting of the eha:irma:n
27 chairperson of the commission, two members representing the

1 reservations or tribal service areas, one member representing the
2 urban areas, and one member who represents the western Nebraska
3 areas or is the member at large.
4 (2) The executive board shall have the authority to enter
5 into contracts for consultation services, supplies, and equipment
6 if the amount contracted for does not exceed the sum of two
7 thousand dollars in anyone contract, and to supervise all programs
8 relating to the affairs of Indian tribes instituted and authorized
9 by the commission.

10 Sec. 7. Original sections 43-1503,71-1906,71-5009.01,
11 71-5027, and 85-2508, Reissue Revised Statutes of Nebraska, and
12 section 71-1906.02, Revised Statutes Supplement, 1998, are
13 repealed." .

(Signed) DiAnna R. Schimek, Chairperson



1. Strike original section 2 and insert the following
new sections:

"Section 1. Section 49-1459, Reissue Revised Statutes of
Nebraska, is amended to read:

49-1459. (1) Except as provided in subsection (2) of
this section, campaign statements as required by the Nebraska
Political Accountability and Disclosure Act shall be filed
according to the following schedule:

(a) A first preelection campaign statement shall be filed
not later than the thirtieth day before the election. The closing
date for a campaign statement filed under this subdivision shall be
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: LB 149.

Enrollment and Review Change to LB 149

The following changes, required to be reported for publication in the
Journal, have been made:
ER9024

1. In the Bohlke amendment, AMOI64, on page 1, lines 3,7, and 11,
"1999-2000" has been struck and" 1999-00" inserted.

2. On page 2, line 8, "1999-2000" has been struck and" 1999-00"
inserted; and in line 16 the period has been struck and an underscored
comma inserted.

3. On page 9, line 24, reinstate the stricken comma.
4. On page 40, line 18; and page 41, line 14, "thereafter" has been

inserted after "and".

(Signed) Adrian M. Smith, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 654A. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 654, Ninety-sixth
Legislature,· First Session, 1999; and to declare an emergency.

AMENDMENT - Print in Journal

Mr. D. Pederson filed the following amendment to LB 417:
AM0792

1
2
3
4
5
6
7
8
9

10
11
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12 the thirty-fifth day before the election;
13 (b) A second preelection campaign statement shall be
14 filed not later than the tenth day before the election. The
15 closing date for a campaign statement filed under this subdivision
16 shall be the fifteenth day before the election; and
17 (c) A postelection campaign statement shall be filed not
18 later than the fortieth day following the primary election and the
19~ seventieth day following the general election. The
20 closing date for a postprimary election campaign statement filed
21 under this subdivision shall be the thirty-fifth day following the
22 election. The closing date for a postgeneral election campaign
23 statement filed under this subdivision shall be December 31 of the
24 year in which the election is held. If all liabilities of a

1 candidate and committee are paid before the closing date and
2 additional contributions are not expected, the campaign statement
3 may be filed at any time after the election, but not later than the
4 dates provided under this subdivision.
5 (2) Any committee may file a statement in writing with
6 the commission indicating that the committee does not expect to
7 receive contributions or make expenditures of more than one
8 thousand dollars in the calendar year of an election. Such written
9 statement shall be signed by the committee treasurer or the

10 assistant treasurer, and in the case of a candidate committee, it
11 shall also be signed by the candidate. Such written statement
12 shall be filed on or before the thirtieth day before the election.
13 A committee which files a written statement pursuant to this
14 subsection is not required to file campaign statements according to
15 the schedule prescribed in subsection (1) of this section but shall
16 file a sworn statement of exemption not later than the fortieth day
17 following the primary election and the~ seventieth day
18 following the general election stating only that the committee did
19 not, in fact, receive or expend an amount in excess of one thousand
20 dollars. If the committee receives contributions or makes
21 expenditures of more than one thousand dollars during the election
22 year, the committee is then subject to all campaign filing
23 requirements under subsection (1) of this section.
24 Sec. 3. Original sections 49-1459 and 49-1493, Reissue
25 Revised Statutes ofNebraska, are repealed.".
26 2. Renumber the remaining section accordingly.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

The Government, Military and Veterans Affairs Committee desires to report
favorably upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record vote.

Department of Correctional Services
Harold Clarke
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Nebraska Commission on Law Enforcement and Criminal Justice
Allen Curtis

Nebraska State Patrol
Tom Nesbitt

Department of Aeronautics
Kenneth Penney Jr.

VOTE: Aye: Senators Schimek, Cudaback, Janssen, Kremer, Quandahl,
Schmitt, and Smith. Nay: None. Absent: Senator Vrtiska.

The Government, Military and Veterans Affairs Committee desires to report
favorably upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record vote.

Department of Veterans Affairs
Keith Fickenscher

Governor's Policy Research Office
Lauren Hill

Department of Administrative Services
Lori McClurg

VOTE: Aye: Senators Schimek, Cudaback, Janssen, Kremer, Quandahl,
Schmitt, Smith, and Vrtiska. Nay: None. Absent: None.

(Signed) DiAnna R. Schimek, Chairperson

VISITORS

Visitors to the Chamber were 16 students from Central America and
chaperones; Bob and Ashley Elwell from Seward; Don, Nancy, Tyler, and
Nathan Cruise from Sidney; Cindy and Aimee Blauvelt from Scottsbluff and
David Berry from Gering; and Kathy, Bradley, and Morgan Hall and Renee
and Caitlin Sullivan from North Platte.

The Doctor of the Day was Dr. Jay Matzke from Seward.

ADJOURNMENT

At 12:04 p.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Monday, March 15, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 15, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mr. Coordsen
presiding.

PRAYER

The prayer was offered by Chaplain Rich Carlson, Union College, Lincoln,
Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Vrtiska who
was excused; and Messrs. Brashear, Kristensen, Matzke, Dw. Pedersen,
Schrock, Wickersham, Mmes. Brown, Kiel, and C. Peterson who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-fourth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bill was correctly reengrossed: LB 17.

Correctly Engrossed

The following bills and resolution were correctly engrossed: LBs 141,234,
and LR 1ICA.

Enrollment and Review Change to LB 141

The following changes, required to "be reported for publication in the
Journal, have been made:
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ER9026
1. In the Bromm-Wickersham amendment, AM0684, sections 2, 15, and

16 have been renumbered as sections 1, 10, and 11, respectively.
2. In the E & R Amendments, AM7021, on page 1, line 3 "change"

has been struck; and line 4 has been struck and" 'harmonize'." inserted.
3. On page 1, line 2, "23-120," has been struck; in line 3 "60-3006," has

been struck; in line 4 "13-509" has been struck and" 13-520" inserted and
"77-125," has been struck; in line 5 "77-1514" has been struck and
"77-3442" inserted; and in line 6 "to provide an exemption from levy limits
for airport authorities;" has been inserted after the semicolon.

Enrollment and Review Change to LB 234

The following changes, required to be reported for publication in the
Journal, have been made:
ER9025

1. On page 1, line I, "voter registration" has been struck and "government"
inserted; and in line 3 "registration" has been struck and "voter registration;
to require backup files of electronic records as prescribed; to provide duties"
inserted.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Transportation

1. Strike original section 2.
2. On page 2, lines 3 and 4, strike "personal property

or"; and in line 10 strike "procedure to condemn property", show as
stricken, and insert "power of eminent domain".

3. Renumber the remaining section accordingly.

LEGISLATIVE BILL 662. Placed on General File as amended.
Standing Committee amendment to LB 662:
AM0731

1
2
3
4
5

(Signed) Curt Bromm, Chairperson

Health and Human Services

LEGISLATIVE BILL 480. Placed on General File.

1. Strike original sections 1 and 2 and insert the
following new sections:

"Section 1. Section 43-2515, Reissue Revised Statutes of
Nebraska, is amended to read:

43-2515. On or before October 1, 1993, and for each year

LEGISLATIVE BILL 548. Placed on General File as amended.
Standing Committee amendment to LB 548:
AM0699

I
2
3
4
5
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6 thereafter, the Department of Health and Human Services Finance and
7 Support and the State Department of Education shall jointly certify
8 to the budget administrator of the budget division of the
9 Department of Administrative Services the amount of federal

10 medicaid funds paid to school districts pursuant to the Early
11 Intervention Act for special education services for children five
12 years of age and older. q:fte Except as provided in section 3 of
13 this act, the General Fund appropriation to the State Department of
14 Education for state special education aid shall be decreased by an
15 amount equal to the amount that would have been reimbursed with
16 state general funds to the school districts through the special
17 education reimbursement process for special education services for
18 children five years of age and older that was paid to school
19 districts or approved cooperatives with federal medicaid funds.
20 It is the intent of the Legislature that an amount equal
21 to the amount that would have been reimbursed with state general
22 funds to the school districts, certified to the budget
23 administrator, be appropriated from the General Fund to aid in
24 carrying out the provisions of the Early Intervention Act and other

1 related early intervention services.
2 Sec. 2. The Department of Health and Human Services
3 Finance and Support may contract with school districts and
4 educational service units to provide medicaid administrative
5 outreach services.
6 Sec. 3. The Department of Health and Human Services
7 Finance and Support shall take all lawful actions to provide
8 federal medicaid funds to reimburse school districts and
9 educational service units for allowable administrative costs

10 expended in the delivery of outreach services to medicaid eligible
11 children. Any such funding shall not be subject to section
12 43-2515. Federal medicaid funds made available under this section
13 shall supplement and not supplant state special education funding.
14 The department shall cooperate with school districts and
15 educational service units to generate matching funds for medicaid
16 administrative outreach services with district or educational
17 service unit approval.
18 Sec. 6. This act becomes operative January 1, 2000.".
19 2. On page 2, lines 13 and 21, after "Services" insert
20 "Finance and Support"; in line 15 strike" 1" and insert "1"; in
21 lines 19 and 20 strike" 1 to 4" and insert "2 to 5"; in line 22
22 strike "December 1, 1999" and insert "February 1, 2000"; and in
23 line 25 after "medicaid" insert "administrative".
24 3. Insert underscoring in original sections 3 and 4.
25 4. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 800. Placed on General File as amended.
Standing Committee amendment to LB 800:
AM0566

1 1. On page 3, line 18, after "assistant tr insert an
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2 underscored comma and strike ."or a licensed dental hygienist," and
3 show the old matter as stricken.
4 2. On page 5, line 26, strike "hygienist or" and insert
5 "hygienist pursuant to section 71-193.18 or the" .

(Signed) Jim Jensen, Chairperson

GENERAL FILE

LEGISLATIVE BILL 469. Title read. Considered.

The Standing Committee amendment, AM0576, found on page 847, was
adopted with 33 ayes, 0 nays, 9 present and not voting, and 7 excused and not
voting.

1. Strike original sections 11 to 13 and all amendments
thereto and insert the following new sections:

"Sec. 11. A violation of the Telemarketing and Prize
Promotions Act shall be a deceptive trade practice under the
Uniform Deceptive Trade Practices Act and all the provisions of the
Uniform Deceptive Trade Practices Act shall apply to such
violations except as the Telemarketing and Prize Promotions Act may
otherwise specifically provide.

Sec. 12. Section 87-302, Reissue Revised Statutes of
Nebraska, is amended to read:

87-302. (a) A person engages in a deceptive trade
practice when, in the course of his or her business, vocation, or
occupation, he or she:

(1) Passes off goods or services as those of another;
(2) Causes likelihood of confusion or of misunderstanding

as to the source, sponsorship, approval, or certification of goods
or services;

(3) Causes likelihood of confusion or of misunderstanding
as to affiliation, connection, or association with, or
certification by, another;

(4) Uses deceptive representations or designations of
geographic origin in connection with goods or services;

(5) Represents that goods or services have sponsorship,
approval, characteristics, ingredients, uses, benefits, or
quantities that they do not have or that a person has a
sponsorship, approval, status, affiliation, or connection that he
or she does not have;

(6) Represents that goods are original or new if they are
deteriorated, altered, reconditioned, reclaimed, used, or
secondhand, except that sellers may repair damage to and make
adjustments on or replace parts of otherwise new goods in an effort
to place such goods in compliance with factory specifications;

Mr. Beutler offered the following amendment:
AM0805

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8



Sec. 13. Original section 87-302, Reissue Revised
Statutes of Nebraska, is repealed.".

2. On page 2, line 1, strike "13" and insert "11".
3. Insert underscoring in the original sections and all

amendments thereto.
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9 (7) Represents that goods or services are of a particular
10 standard, quality, or grade, or that goods are of a particular
11 style or model, if they are of another;
12 (8) Disparages the goods, services, or business of
13 another by false or misleading representation of fact;
14 (9) Advertises goods or services with intent not to sell
15 them as advertised;
16 (10) Advertises goods or services with intent not to
17 supply reasonably expectable public demand, unless the
18 advertisement discloses a limitation of quantity;
19 (11) Makes false or misleading statements of fact
20 concerning the reasons for, existence of, or amounts of price
21 reductions;
22 (12) Uses or promotes the use of a chain distributor
23 scheme in connection with the solicitation of business or personal
24 investments from members of the public; 6f

25 (13) With respect to a sale or lease to a natural person
26 of goods or services purchased or leased primarily for personal,
27 family, household, or agricultural purposes, uses or employs any

1 referral or chain referral sales technique, plan, arrangement, or
2 agreement~

3 (14) Violates the Telemarketing and Prize Promotions Act.
4 (b) In order to prevail in an action under~
5~ ffi~ the Uniform Deceptive Trade Practices Act, a
6 complainant need not prove competition between the parties.
7 (c) This section does not affect unfair trade practices
8 otherwise actionable at common law or under other statutes of this
9 state.

10
11
12
13
14

Mr. Beutler withdrew his amendment.

967

Advanced to E & R for review with 37 ayes, 0 nays, 6 present and not voting,
and 6 excused and not voting.

LEGISLATIVE BILL 99. Title read. Considered.

PRESIDENT MAURSTAD PRESIDING

The Standing Committee amendment, AM0477, found on page 714, was
adopted with 34 ayes, 0 nays, 11 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 35 ayes, 0 nays, 10 present and not
voting, and 4 excused and not voting.
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PRESIDENT SIGNED

I. Strike original sections 2 and 4 and insert the
following new sections:

"Sec.2. Section 77-2602, Revised Statutes Supplement,
1998, is amended to read:

77-2602. (1) Every person engaged in distributing or
selling cigarettes at wholesale in this state shall pay to the Tax
Commissioner of this state a special privilege tax. This shall be
in addition to all other taxes. It shall be paid prior to or at
the time of the sale, gift, or delivery to the retail dealer in the
several amounts as follows: On each package of cigarettes
containing not more than twenty cigarettes, one dollar per package
commencing on the effective date of this act until January 1, 2003,
thirty-four cents per package on and after January 1, 2003; and on
packages containing more than twenty cigarettes, the same tax as
provided on packages containing not more than twenty cigarettes for
the first twenty cigarettes in each package and a tax of
one-twentieth of the tax on the first twenty cigarettes on each
cigarette in excess of twenty cigarettes in each package.
Commencing fttIy f; +994 on the effective date of this act, and
continuing until:Jttly f;~ January 1, 2003, the State Treasurer
shall place the equivalent of~.erit) erie twenty-six cents of such
tax less three million dollars each fiscal year of proceeds of such
tax in the General Fund. Commencing January 1, 2003, and
continuing until July 1, 2009, the State Treasurer shall place the
equivalent of twenty-one cents of such tax less three million
dollars each fiscal year of the proceeds of such tax in the General
Fund. Commencing July 1,2009, the State Treasurer shall place the
equivalent of twenty-one cents of such tax in the General Fund.
For purposes of this section, the equivalent of a specified number
of cents of the tax shall mean that portion of the proceeds of the
tax equal to the specified number divided by one hundred until
January 1, 2003, and thirty-four on and after January 1, 2003. The
State Treasurer shall distribute the remaining proceeds of such tax
in the following order:

(a) First, beginning July 1, 1980, the State Treasurer
shall place the equivalent of one cent of such tax in the Nebraska
Outdoor Recreation Development Cash Fund. For distributions
occurring on or after July 1, 1999, and before January 1, 2003. the

\Vhile the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 38.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 505. Placed on General File as amended.
Standing Committee amendment to LB 505:
AM0793

I
2
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4
5
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8
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15 distribution under this subdivision shall not be less than the
16 amount distributed under this subdivision for FY1997-98. Any money
17 needed to increase the amount distributed under this subdivision to
18 the FY1997-98 amount shall reduce the distribution to the General
19 Fund;
20 (b) Second, eeginning fttJy +; +993; the State Treasurer
21 shall place the equivalent of eight cents until January 1, 2003,
22 and three cents on and after January 1, 2003, of such tax in the
23 Department of Health and Human Services Finance and Support Cash
24 Fund to carry out sections 81-637 to 81-640. For distributions
25 occurring on or after July 1, 1999, and before January 1, 2003, the
26 distribution under this subdivision shall not be less than the
27 amount distributed under this subdivision for FYI997-98. Any money

1 needed to increase the amount distributed under this subdivision to
2 the FY1997-98 amount shall reduce the distribution to the General
3 Fund;
4 (c) Third, beginning July 1, 1995, the State Treasurer
5 shall place the equivalent of two cents of such tax in the City of
6 Omaha Public Events Facilities Fund for each fiscal year through
7 fiscal year 2000-01. The Legislature shall appropriate all sums
8 inuring to the fund to the city of Omaha upon evidence that any
9 amounts so appropriated are matched with funds derived from sources

10 other than state funds in amounts equivalent to one dollar for
11 every two dollars appropriated. For distributions occurring on or
12 after July 1, 1999, and before January 1, 2003. the distribution
13 under this subdivision shall not be less than the amount
14 distributed under this subdivision for FYI997-98. Any money needed
15 to increase the amount distributed under this subdivision to the
16 FY1997-98 amount shall reduce the distribution to the General Fund;
17 . (d) Fourth, beginning July 1, 1997, and continuing until
18 July 1, 2001, the State Treasurer shall place the equivalent of
19 seven cents of such tax in the Building Renewal Allocation Fund for
20 each fiscal year, for the purposes stated in the Deferred Building
21 Renewal Act. Beginning July 1,2001, and continuing until all the
22 purposes of the Deferred Building Renewal Act have been fulfilled,
23 the State Treasurer shall place the equivalent of nine cents of
24 such tax in the Building Renewal Allocation Fund. The Legislature
25 shall appropriate each fiscal year all sums inuring to the fund,
26 plus interest earnings for the Task Force for Building Renewal to
27 be used to carry out its duties and to fulfill the purposes of the

1 Deferred Building Renewal Act. Unexpended balances existing at the
2 end of each fiscal year shall be, and are hereby, reappropriated,:.
3 For distributions occurring on or after July 1, 1999, and before
4 January 1, 2003, the distribution under this subdivision shall not
5 be less than the amount distributed under this subdivision for
6 FYI997-98. Any money needed to increase the amount distributed
7 under this subdivision to the FY1997-98 amount shall reduce the
8 distribution to the General Fund;
9 (e) Fifth, the State Treasurer shall place the difference
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10 between the equivalent of fifteen cents until January 1, 2003, and
11 thirteen cents on and after January 1, 2003, of such tax and the
12 sum of the amounts distributed pursuant to subdivisions (a) through
13 (d) of this subsection in a special fund to be known as the
14 Nebraska Capital Construction Fund; ftftd
15 (f) Sixth, beginning July 1, 1994, and continuing until
16 July 1, 2009, the State Treasurer shall place in the Municipal
17 Infrastructure Redevelopment Fund the sum of three million dollars
18 each fiscal year to carry out the Municipal Infrastructure
19 Redevelopment Fund Act. The Legislature shall appropriate the sum
20 of three million dollars each year for fiscal year 1994-95 through
21 fiscal year 2008-09~
22 (g) Seventh, beginning July 1, 1999, and until January 1,
23 2003, the State Treasurer shall place the equivalent of
24 twenty-seven cents of such tax in the Excellence in Health Care
25 Trust Fund; and
26 (h) Eight. beginning July 1, 1999, and until January I,
27 2003, the State Treasurer shall place the remaining proceeds of

1 such tax in the Tobacco Prevention, Control, and Enforcement Fund.
2 (2) The Legislature hereby finds and determines that the
3 projects funded from the Municipal Infrastructure Redevelopment
4 Fund, the City of Omaha Public Events Facilities Fund, and the
5 Building Renewal Allocation Fund are of critical importance to the
6 State of Nebraska. It is the intent of the Legislature that the
7 allocations and appropriations made by the Legislature to such
8 funds or, in the case of allocations for the Municipal
9 Infrastructure Redevelopment Fund, to the particular municipality's

10 account not be reduced until all contracts and securities relating
II to the construction and financing of the projects or portions of
12 the projects funded from such funds or accounts of such funds are
13 completed or paid or, in the case of the Municipal Infrastructure
14 Redevelopment Fund, the earlier of such date or July I, 2009, and
15 that until such time any reductions in the cigarette tax rate made
16 by the Legislature shall be simultaneously accompanied by
17 equivalent reductions in the amount dedicated to the General Fund
18 from cigarette tax revenue. Any provision made by the Legislature
19 for distribution of the proceeds of the cigarette tax for projects
20 or programs other than those to (a) the General Fund, (b) the
21 Nebraska Outdoor Recreation Development Cash Fund, (c) the
22 Department of Health and Human Services Finance and Support Cash
23 Fund, (d) the Municipal Infrastructure Redevelopment Fund, (e) the
24 City of Omaha Public Events Facilities Fund, ftftd (f) the Building
25 Renewal Allocation Fund, (g) the Excellence in Health Care Trust
26 Fund, and (h) the Tobacco Prevention, ControL and Enforcement Fund
27, shall not be made a higher priority than or an equal priority to

1 any of the programs or projects specified in subdivisions (a)
2 through ffl ill of this subsection.
3 Sec. 4. Section 77-4008, Reissue Revised Statutes of
4 Nebraska, is amended to read:
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5 77-4008. (1) Cemmeneingenerftftef~+;~flA
6 tax is hereby imposed upon the first owner of tobacco products to
7 be sold in this state. The tax shall be forty-five percent until
8 January 1, 2003, and fifteen percent on and after January 1, 2003,
9 of (a) the purchase price of such tobacco products paid by the

10 first owner or (b) the price at which a first owner who made,
11 manufactured, or fabricated the tobacco product sells the items to
12 others. Such tax shall be in addition to all other taxes.
13 (2) Whenever any person who is licensed under section
14 77-4009 purchases tobacco products from another perSOn licensed
15 under section 77-4009, the seller shall be liable for the payment
16 of the tax.".

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 66-489, Reissue Revised Statutes of
Nebraska, is amended to read:

66-489. (1) At the time of filing the return required by
section 66-488, such supplier, distributor, wholesaler, or importer
shall, in addition to the tax imposed pursuant to sections
66-4,140, 66-4,142, 66-4,145, and 66-4,146 and in addition to the
other taxes provided for by law, pay a tax of ten and one-half
cents per gallon upon all motor vehicle fuel as shown by such
return, except that (a) from January 1, 2000, through the last day
of the month that the State Treasurer certifies to the Department
of Revenue that the balance in the Ethanol Production Incentive
Cash Fund is less than one million dollars, the tax shall be two
cents per gallon less on motor vehicle fuel containing a minimum of
ten percent blend of agricultural ethyl alcohoL the purity of
which is at least ninety-nine percent alcohol, than on motor
vehicle fuel which does not contain such a blend, and Cb) there
shall be no tax on the motor vehicle fuel reported ifW ill the
required taxes on the motor vehicle fuel have been paid, fb7 (ill
the motor vehicle fuel has been sold to a licensed exporter
exclusively for resale or use in another state, fe1llill the motor
vehicle fuel has been sold from a Nebraska barge line terminal,
pipeline terminal, or refinery by a licensed supplier to a licensed
distributor, tat .tiYl the motor vehicle fuel has been sold by a
licensed distributor or licensed importer to a licensed distributor
or to a licensed wholesaler and the seller acquired ownership of
the motor vehicle fuel directly from a licensed supplier at or from
a refinery, barge, barge line, or pipeline terminal in this state
or was the first importer of such fuel into this state, or W W
as otherwise provided in this section. Such supplier, distributor,
wholesaler, or importer shall remit such tax to the department.

(2) Agricultural ethyl alcohol shall be exempt from the

LEGISLATIVE BILL 605. Placed on General File as amended.
Standing Committee amendment to LB 605:
AM0771
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10 taxes imposed under this section and sections 66-4,140, 66-4,142,
11 66-4,145, and 66-4,146 and any other taxes provided for by law
12 until the agricultural ethyl alcohol is (a) sold to any person who
13 is not a Nebraska licensed motor vehicle fuels supplier,
14 distributor, wholesaler, or importer, (b) placed directly into a
15 motor vehicle, or (c) blended with gasoline. Agricultural ethyl
16 alcohol that is blended with gasoline shall become subject to the
17 taxes imposed under this section and sections 66-4,140, 66-4,142,
18 66-4,145, and 66-4,146 and any other taxes provided for by law at
19 the same time as the gasoline with which it is blended becomes
20 subject to such taxes or upon blending if such taxes have already
21 been paid on the gasoline.
22 (3)(a) Motor vehicle fuel, methanol, and all blending
23 agents or fuel expanders shall be exempt from the taxes imposed by
24 this section and sections 66-4,140, 66-4,142, 66-4,145, and
25 66-4,146, when the fuel is used for buses equipped to carry more
26 than seven persons for hire and engaged entirely in the
27 transportation of passengers for hire within municipalities or

1 within a radius of six miles thereof.
2 (b) The owner or agent of any bus equipped to carry more
3 than seven persons for hire and engaged entirely in the
4 transportation of passengers for hire within municipalities, or
5 within a radius of six miles thereof, in lieu of the excise tax
6 provided for in this section, shall pay an equalization fee of a
7 sum equal to twice the amount of the registration fee applicable to
8 such vehicle under the laws of this state. Such equalization fee
9 shall be paid in the same manner as the registration fee and be

10 disbursed and allocated as registration fees.
11 (c) Nothing in this section shall be construed as
12 permitting motor vehicle fuel to be sold tax exempt. The
13 department shall refund tax paid on motor vehicle fuel used in
14 buses deemed exempt by this section.
15 Sec. 2. Section 66-4,105, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 66-4,105. There is hereby levied and imposed an excise
18 tax of ten and one-half cents per gallon, increased by the amounts
19 imposed or determined under sections 66-4,140,66-4,142, 66-4,145,
20 and 66-4,146, upon the use of all motor vehicle fuel used in this
21 state and due the State of Nebraska under section 66-489, except
22 that from January 1. 2000, through the last day of the month that
23 the State Treasurer certifies to the Department of Revenue that the
24 balance in the Ethanol Production Incentive Cash Fund is less than
25 one million dollars, the excise tax shall be two cents per gallon
26 less on motor vehicle fuel containing a minimum of ten percent
27 blend of agricultural ethyl alcohol, the purity of which is at

1 least ninety-nine percent alcohol. than on motor vehicle fuel which
2 does not contain such a blend. Users of motor vehicle fuel subject
3 to taxation under this section shall be allowed the same
4 exemptions, deductions, and rights of reimbursement as are
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5 authorized and permitted by Chapter 66, article 4. For purposes of
6 this section and section 66-4, 106, use shall mean the purchase or
7 consumption of motor vehicle fuel in this state.
8 Sec. 3. Section 66-1345, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 66-1345. (1) There is hereby created the Ethanol
11 Production Incentive Cash Fund which shall be used by the board to
12 pay the credits created in section 66-1344 to the extent provided
13 in this section. Any money in the fund available for investment
14 shall be invested by the state investment officer pursuant to the
15 Nebraska Capital Expansion Act and the Nebraska State Funds
16 Investment Act~ The State Treasurer shall transfer to the Ethanol
17 Production Incentive Cash Fund such money as shall be (a)
18 appropriated to the Ethanol Production Incentive Cash Fund by the
19 Legislature, (b) given as gifts, bequests, grants, or other
20 contributions to the Ethanol Production Incentive Cash Fund from
21 public or private sources, (c) made available due to failure to
22 fulfill conditional requirements pursuant to investment agreements
23 entered into prior to April 30, 1992, (d) received as return on
24 investment of the Ethanol Authority and Development Cash Fund, (e)
25 credited to the Ethanol Production Incentive Cash Fund from the
26 fertilizer fee pursuant to section 77-4401, (t) credited to the
27 Ethanol Production Incentive Cash Fund from the excise taxes

1 imposed by section 66-1345.01, and (g) credited to the Ethanol
2 Production Incentive Cash Fund pursuant to section 66-1345.04.
3 (2) The Department of Revenue shall, at the end of each
4 calendar quarter, notify the State Treasurer of the amount of motor
5 fuel tax that was not collected in the preceding calendar quarter
6 due to the credits provided in section 66-1344. The State
7 Treasurer shall transfer from the Ethanol Production Incentive Cash
8 Fund to the Highway Trust Fund an amount equal to such credits less
9 the following amounts:

10 (a) For 1993, 1994, and 1995, the amount generated during
11 the calendar quarter by a one-cent tax on motor fuel pursuant to
12 sections 66-489, 66-668, and 66-6,107;
13 (b) For 1996, the amount generated during the calendar
14 quarter by a three-quarters-cent tax on motor fuel pursuant to such
15 sections;
16 (c) For 1997, the amount generated during the calendar
17 quarter by a one-half-cent tax on motor fuel pursuant to such
18 sections; and
19 (d) For 1998, 1999, and 2000, no reduction.
20 The amounts shall be transferred through December 31,
21 2000. For 1993 through 1997, if the amount generated pursuant to
22 subdivisions (a), (b), and (c) of this subsection and the amount
23 transferred pursuant to subsection (I) of this section are not
24 sufficient to fund the credits provided in section 66-1344, then
25 the credits shall be funded through the Ethanol Production
26 Incentive Cash Fund but shall not be funded through either the
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27 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
1 2000, the credits provided in such section shall be funded through
2 the Ethanol Production Incentive Cash Fund but shall not be funded
3 through either the Highway Cash Fund or the Highway Trust Fund.
4 (3) The State Treasurer shall transfer from the Ethanol
5 Production Incentive Cash Fund to the Management Services Expense
6 Revolving Fund the amount reported under subsection (4) of section
7 66-1345.02 for each calendar quarter of the fiscal year as provided
8 in such subsection.
9 (4) Beginning January 1, 2000, the State Treasurer shall

10 transfer from the Ethanol Production Incentive Cash Fund to the
11 Highway Trust Fund an amount equal to the reduction in the motor
12 fuel tax due to the provisions of subdivision (I)ea) of section
13 66-489 and section 66-4.105. The Department of Revenue shall, at
14 the end of each calendar month, notify the State Treasurer of the
15 amount of motor fuel tax not collected in the preceding month due
16 to such reduction in tax rates. When the balance in the Ethanol
17 Production Incentive Cash Fund is less than one million dollars,
18 the State Treasurer shall immediately certify such fact to the
19 department. The department shall then notify each distributor,
20 wholesaler, or importer that the reduction in tax rates for ethanol
21 blended fuels shall cease at the end of the current calendar month.
22 (5) In the fourth year following the certification made
23 in subsection (4) of this section, en Febftlat:j H;~ the State
24 Treasurer shall transfer any unexpended and unobligated funds from
25 the Ethanol Production Incentive Cash Fund to the Nebraska Com
26 Development, Utilization, and Marketing Fund and Grain Sorghum
27 Development, Utilization, and Marketing Fund in the same proportion

1 as funds were collected pursuant to section 66-1345.01 from com
2 and grain sorghum.
3 Sec. 4. Original sections 66-489, 66-4,105, and 66-1345,
4 Reissue Revised Statutes of Nebraska, are repealed.".

(Signed) George Coordsen, Vice Chairperson

Natural Resources

LEGISLATIVE RESOLUTION 31. Reported to the Legislature for further
consideratio.n.

1. Strike original section 3.
2. On page 2, strike beginning with "Beginning" in line

1 through line 19 and insert "Sales of oxygenated gasoline in
Nebraska shall be reported monthly by sellers to the Motor Fuel Tax
Enforcement and Collection Division of the Department of Revenue on
a form prescribed by the division. The division shall prepare a

LEGISLATIVE BILL 389. Placed on General File as amended.
Standing Committee amendment to LB 389:
AM0755

1
2
3
4
5
6
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7 report on oxygenated gasoline sales and submit the report to the
8 Clerk of the Legislature no later than April 30, 2000. If the
9 report concludes that less than one-half of all gasoline sold for

lOuse as motor fuel between October 1999 and March 2000 met the
11 oxygen requirement in this subsection, then all gasoline sold for
12 use as motor fuel in Nebraska shall meet the oxygen requirement in
13 this subsection beginning July 1, 2000, except as provided in
14 subsections (3) and (4) of this section. For purposes of this
15 section, oxygenated gasoline means gasoline that contains an oxygen
16 content equal to or greater than two and seven-tenths percent by
17 weight except as provided in subsections (3) and (4) of this
18 section.
19 (2) Beginning in 2001, the division shall prepare a
20 report on oxygenated gasoline sales in the preceding year and
21 submit the report to the Clerk of the Legislature no later than
22 April 30 each year.".
23 3. Renumber the remaining section accordingly.

(Signed) Ed Schrock, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 45. Introduced by C. Peterson, 35;
Schmitt, 41; Hilgert, 7; Tyson, 19.

PURPOSE: To examine and seek to determine the appropriate administrative
structure for the oversight and operation of the Nebraska veterans homes with
respect to the adoption ofLB 530 (1995). The resolution shall systematically
examine the effect that the existing structure has on the satisfactory delivery
of services and the efficient use of resources ~d shall include, among other
things, issues regarding quality of care and accountability of the Nebraska
veterans homes to veterans and their families.

LB 530 was adopted in 1995 and changed the provisions of sections
81-11 08.15 and related sections of law which provide, with certain
exceptions, for central administration, operation, and maintenance of state
facilities by the state building division of the Department of Administrative
Services. The plan adopted in LB 530 called for the maintenance departments
at the veterans homes in Grand Island and Scottsbluff to shift over on July 1,
1998. Currently, it is planned that the Department of Administrative Services
will assume these responsibilities for the Norfolk Veterans' Home in 1999-00
and the Thomas Fitzgerald Veterans' Home in Omaha in the 2001-03
biennium.

This study should include the following elements:
(1) An examination of the costs and other factors that determine

maintenance and administrative responsibilities. The centralization of facility
maintenance allows the state building division to utilize regional facility
managers as opposed to requiring a facility manager at each building site.
Currently, a regional facility manager's time is allocated proportionally to ten
facilities in this region which includes the two veterans homes in Grand



.976 LEGISLATIVE JOURNAL

Island and Scottsbluff;
(2) Review all issues and policies which underlie the present statutory

organization of the veterans' homes to determine whether or not veterans
homes should be excluded from state building division oversight due to their
inclusion resulting in a hardship due to exceptional and unusual
circumstances. Exemptions were provided to the University ofNebraska, the
state colleges, the Board of Educational Lands and Funds, the Department of
Roads, and the Game and Parks Commission in LB 530;

(3) The Department of Health and Human Services currently pays the state
building division to administer, operate, and maintain these two facilities. An
examination shall be conducted regarding how and why priorities for
maintenance at the veterans homes, which can change on an hourly basis,
differ from those agencies which were exempted in LB 530; whether the
administrator, who is licensed and legally responsible for the total care of the
members of the facility, should have the flexibility to shift priorities
according to the current needs of the facility; and whether portions of that
care can be assigned to other individuals;

(4) Determine initial and continuing eligibility for licensure and
certification requirements regarding an administrator's license to ensure
compliance with federal and state law and to provide oversight and
consistency while providing for quality assurance; what legal ramifications
exist regarding lia15ility; and whether the administrator or the Department of
Administrative Services accepts full legal responsibility for the facility;

(5) Consideration of the fact that veterans homes are twenty-four hour
facilities and require different considerations regarding the nature of
economic efficiencies; and

(6) Determine the impact regarding current law which authorizes the state
building division to assess a depreciation charge for facilities that it
administers. Funds accumulated as the result of assessment of the
depreciation charge are authorized to be expended to accomplish building
renewal projects as described in the Deferred Building Renewal Act. Under
current law, veterans homes administered by the division would be subject
to this depreciation charge.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That, in conjunction with the Government, Military and Veterans Affairs
Committee, individuals representing the state building division, the budget
division, the Department of Health and Human Services Regulation and
Licensure, the veterans homes, the Task Force for Building Renewal, all
interested members of the Legislature, and members of the public shall
participate and assist the committee in its findings.

3. That the committee shall conduct public hearings across the state and at
least one public hearing shall be held at each of the four veterans homes
located in· Grand Island, Scottsbluff, Norfolk, and Omaha, providing an
opportunity for public comment and discussion with all employees and
residents regarding their concerns with the current administrative structure
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at each of the facilities.
4. That the committee shall, upon the conclusion of its study, submit a

written report of its fmdings, including all transcripts of public hearings held
across the state in each of the four veterans homes, together with its
recommendations, to the Legislative Councilor Legislature.

5. That the Government, Military and Veterans Affairs Committee shall
conduct a review of LB 193 (1999), in order to amend or prepare for
reintroduction in the next legislative session.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 46. Introduced by C. Peterson, 35.

PURPOSE: To encourage the establishment and enhancement of permanent
endowment funds to benefit Nebraskans. For purposes of the study, a
pennanent endowment is an endowment fund of any organization
incorporated in Nebraska or established primarily for the benefit of Nebraska
citizens or groups which is tax exempt by the Internal Revenue Service.

The study shall contain the following elements:
(1) Determine the qualifications and conditions that must be met to qualify

as a pennanent endowment, such as (a) the endowment must be irrevocable
and permanent, (b) the income granted from the endowment must be directed
to recipients in a manner which qualifies for tax deductibility as a charitable
contribution under the Internal Revenue Code, and (c) the endowment's
principal, revenue, and disbursements must be managed in a manner that
guards against erosion by meeting the prudent investor rule;

(2) Define the various types of planned gifts and which type would qualify.
Generally speaking, planned gifts are used by individuals to make an
irrevocable commitment of a principal asset for the future and sometimes
immediate benefit of charity. In most planned gifts, the donor retains the use
of assets during his or her lifetime usually because he or she can't afford to
forfeit the earning power of the asset;

(3) Whether planned gifts to permanent endowment funds, as opposed to
gifts to other charitable fundraising, be singled out for credit. Endowments
can heighten public confidence in an organization and spur increased giving
for current needs. Planned gifts often increase spendable income enabling the
donors to have extra income out of which they frequently increase their
giving to annual campaigns for current needs;

(4) How Nebraska ranks in the nation in foundation assets and in
foundation giving. Endowments offer a tangible way of enlarging the
charitable pie and enable donors to accomplish their charitable goals in
communities they know and love; and

(5) Review any additional issues and policies that the committee deems
necessary to conduct a thorough examination of endowment philanthropy.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall hold at least one public hearing to receive
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public comment and input regarding the promotion of endowed philanthropy
by seeking enactment of a tax credit to encourage greater giving to
endowments.

3. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

STANDING COMMITTEE REPORTS
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Central Interstate Low-Level Radioactive Waste Compact
F. Gregory Hayden

VOTE: Aye: Senators Bromm, Bruning, Hudkins, Jones, Schrock, and Stuhr.
Nay: None. Absent: Senators Bohlke and Preister.

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Central Interstate Low-Level Radioactive Waste Compact
Craig Zeisler

VOTE: Aye: Senators Bromm, Bruning, Hudkins, Jones, Schrock, and Stuhr.
Nay: None. Absent: Senators Bohlke and Preister.

(Signed) Ed Schrock, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Wehrbein asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 608. Title read. Considered.

The Standing Committee amendment, AM0744, found on page 913, was
considered.

Mrs. Hudkins asked unanimous consent to be excused. No objections. So
ordered.
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1. On page 6, line 5, after "leave" insert ". When an
agreement between the employer and a bargaining unit representative
does not allocate vacation pay allowance or pay in lieu of vacation
to a specified period of time during a period of temporary layoff
or plant shutdown, the payment by the employer or his or her
designated representative will be deemed to be wages as defined in
this section in the week or weeks the vacation is actually taken.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Matzke requested a division of the question on the Standing Committee
amendment.

The Chair sustained the division of the question.

The first Standing Committee amendment is as follows:
FA50

1
2
3
4
5
6
7

The first Standing Committee amendment was adopted with 35 ayes, 0 nays,
7 present and not voting, and 7 excused and not voting.

Mr. Dw. Pedersen asked unanimous consent to be excused until he returns.
No objections. So ordered.

The second Standing Committee amendment is as follows:
FA51

8 Notwithstanding any other provision of the Employment Security Law,
9 an employee who is not employed during a plant shutdown for

10 vacation purposes shall not be deemed to be on a leave of absence
11 or unavailable for work merely by reason of the fact that his or
12 her collective bargaining agents agreed to the vacation.".

Mr. Hilgert requested a record vote on the second Standing Committee
amendment.

Voting in the affirmative, 5:

Bourne Connealy Hilgert Preister Schimek

Voting in the negative, 24:

Baker Byars Jones Price Schmitt
Bohlke Coordsen Kremer Quandahl Smith
Bromm Crosby Matzke Raikes Stuhr
Brown Engel Pederson, D. Redfield Tyson
Bruning Jensen Peterson, C. Schellpeper

Present and not voting, 12:
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Beutler Dierks Kiel Lynch Suttle
Chambers Hartnett Landis Schrock Thompson
Cudaback Janssen

Excused and not voting, 8:

Brashear Kristensen Robak Wehrbein Wickersham
Hudkins Pedersen, Dw. Vrtiska

The second Standing Committee amendment lost with 5 ayes, 24 nays, 12
present and not voting, and 8 excused and not voting.

Mr. Beutler moved to indefinitely postpone LB 608.

Mr. Beutler withdrew his motion to indefinitely postpone.

Pending.

Mrs. Kiel asked unanimous consent to be excused until she returns. No
objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 67A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 113A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 424. Advanced to E & R for engrossment.

LEGISLATIVE BILL 552. E & R amendment, AM7079, found on page
791, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 250. Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 608. Mr. Beutler offered the following amendment:
FA52
Strike the new language on page 10.

Mr. Beutler withdrew his amendment.

Mr. Matzke moved for a call of the house. The motion prevailed with 30
ayes, 0 nays, and 19 not voting.

Advanced to E & R for review with 37 ayes, 3 nays, 3 present and not voting,
and 6 excused and not voting.

The Chair declared the call raised.
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Messrs. Dw. Pedersen, Schrock, and Byars asked unanimous consent to be
excused. No objections. So ordered.

LEGISLATIVE BILL 150. Title read. Considered.

The Standing Committee amendment, AM0437, found on page 753, was
considered.

Pending.

RESOLUTION

LEGISLATIVE RESOLUTION 47. Introduced by C. Peterson, 35.

WHEREAS, the Grand Island Islanders won the Class A Boys' State High
School Basketball Championship by a score of 73-46; and

WHEREAS, it has been 51 years since Grand Island's last Class A crown
in 1948; and

WHEREAS, high school sports can do so much for the young people who
choose to participate; and

WHEREAS, these team members have learned that the value of tenacity,
hard work, and practice; and

WHEREAS, the Islanders illustrated dedication, discipline, and
perseverance through their combined talents; and

WHEREAS, the key for the Islanders was the chemistry between the
players and the coaching staff, exemplified by Coach Dave Oman who
displayed and provided effective guidance throughout the season.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Grand Island
Islanders boys' basketball team and their coaches, parents, and supporters.

2. That a copy of this resolution be sent to the Grand Island Senior High
School.

Laid over.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bills were correctly reengrossed: LBs 148 and 148A.

(Signed) Adrian M. Smith, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. This act shall be known and may be cited as
the Telephone Consumer Slamming Prevention Act.

Sec. 2. It is the policy of this state to ensure that
all subscribers are protected from the unauthorized switching of a
telecommunications company selected by the subscriber to provide
telecommunications service.

Sec. 3. For purposes of the Telephone Consumer Slamming
Prevention Act, the definitions found in section 86-802 shall be
used.

Sec. 4. Except as provided in section 86-808, the
Telephone Consumer Slamming Prevention Act shall apply to all
telecommunications companies providing basic local exchange
service, intra-LATA interexchange service, inter-LATA interexchange
service, and any other telecommunications services to subscribers
in this state.

Sec. 5. Except when a subscriber initiates or changes
service by contacting the telecommunications company directly, no
telecommunications company shall submit or execute a change in a
subscriber's provider of basic local exchange service, intra-LATA
interexchange service, or inter-LATA interexchange service without:

(1) Written change authorization from the subscriber;
(2) Toll-free electronic authorization placed from the

telephone number which is the subject of the change order; or
(3) Oral authorization obtained by an independent third

party.
A separate and distinct authorization shall be required

to submit or execute a change of service for any or all of the
following services provided to subscribers in this state: Basic
local exchange service, intra-LATA interexchange service,
inter-LATA interexchange service, or any other telecommunications
services.

Sec. 6. Within thirty days after a subscriber changes
his or her authorized provider of basic local exchange service,
intra-LATA interexchange service, or inter-LATA interexchange
service, the new authorized service provider shall provide to such
subscriber written confirmation of such change. The written
confirmation shall (1) describe clearly and simply the nature of

LEGISLATIVE BILL 54A. Introduced by Brashear, 4.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 54, Ninety-sixth Legislature,
First Session, 1999.

AMENDMENT - Print in Journal

Mr. Landis filed the following amendment to LB 150:
AM0789

1
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16 the subscription change, (2) not be a part of, or attached to, any
17 other document, (3) not contain any promotion, offer, or
18 inducement, and (4) be mailed to the subscriber's billing address.
19 Sec. 7. (1) The procedures in this section shall apply
20 only after a subscriber has determined that an unauthorized change
21 has occurred in violation of section 5 of this act, and the
22 subscriber has paid charges to an allegedly unauthorized
23 telecommunications company. Upon receiving notification from the
24 subscriber or a company that a subscriber has been subjected to an
25 unauthorized change and that the subscriber has paid charges to an
26 allegedly unauthorized company, the properly authorized company
27 shall, within thirty days, request from the allegedly unauthorized

1 company proof of verification of the subscriber's authorization to
2 change companies. Within ten days after receiving such request,
3 the allegedly unauthorized company shall forward to the authorized
4 company either:
5 (a) Proof of verification of the subscriber's
6 authorization to change companies; or
7 (b) The following:
8 (i) An amount equal to all charges paid by the subscriber
9 to the unauthorized company;

10 (ii) An amount equal to any charge required to return the
11 subscriber to his or her properly authorized company, if
12 applicable; and
13 (iii) Copies of any telephone bills issued from the
14 unauthorized company to the subscriber.
15 (2) If an authorized telecommunications company incurs
16 any billing and collection expenses in collecting charges from the
17 unauthorized company, the unauthorized company shall reimburse the
18 authorized company for reasonable expenses.
19 (3) When a subscriber notifies the unauthorized company,
20 rather than the authorized company, of an unauthorized change, the
21 unauthorized company shall immediately notify the authorized
22 company.
23 (4) Upon receipt from the unauthorized company of the
24 amount described in subdivision (1)(b)(i) of this section, the
25 authorized company shall provide a refund or credit to the
26 subscriber of all charges paid in excess of what the authorized
27 company would have charged the subscriber absent the unauthorized

1 change. If the authorized company has not received from the
2 unauthorized company an amount equal to charges paid by the
3 subscriber to the unauthorized company, the authorized company is
4 not required to provide any refund or credit. The authorized
5 company shall, within sixty days after it receives notification of
6 the unauthorized change, inform the subscriber if it has failed to
7 collect any charges from the unauthorized company and inform the
8 subscriber of his or her right to pursue a claim against the
9 unauthorized company for a refund of all charges paid to the

10 unauthorized company.
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11 (5) When possible, the properly authorized company shall
12 reinstate the subscriber in any premium program in which that
13 subscriber was enrolled prior to the unauthorized change, if that
14 subscriber's participation in the premium program was terminated
15 because of the unauthorized change. If the subscriber has paid
16 charges to the unauthorized company, the properly authorized
17 company shall also provide or restore to the subscriber any
18 premiums to which the subscriber would have been entitled had the
19 unauthorized change not occurred. The authorized company shall
20 comply with the requirements of this subsection regardless of
21 whether it is able to recover from the unauthorized company any
22 charges that were paid by the subscriber.
23 (6) The Public Service Commission may from time to time
24 review and adjust the reimbursement procedures in a manner
25 consistent with federal law.
26 Sec. 8. If the Public Service Commission finds that a
27 telecommunications company has violated section 7 of this act, the

1 commission shall order the company to take corrective action as
2 necessary and the company may be subject to administrative
3 penalties pursuant to section 8 of this act. Any money collected
4 by the commission pursuant to this section shall be remitted to the
5 State Treasurer for credit to the permanent school fund.
6 Sec. 9. (1) The Public Service Commission may, after
7 hearing, impose an administrative penalty for a violation of the
8 Telephone Consumer Slamming Prevention Act. The penalty for a
9 violation shall not exceed two thousand dollars. Every violation

10 associated with a specific access line within the state shall be
11 considered a separate and distinct violation.
12 (2) The amount of an administrative penalty shall be
13 based on:
14 (a) The seriousness of the violation, including the
15 nature, circumstances, extent, and gravity of a prohibited act;
16 (b) The history of previous violations;
17 (c) The amount necessary to deter future violations; and
18 (d) Any efforts to correct the violation.
19 (3) Any administrative penalty may be appealed, and the
20 appeal shall be in accordance with sections 75-136 to 75-139.
21 Sec. 10. The Public Service Commission shall adopt and
22 promulgate competitively neutral rules and regulations to implement
23 the Telephone Consumer Slamming Prevention Act, including rules and
24 regulations that:
25 (l) Ensure that subscribers are protected from deceptive
26 practices in the obtaining of authorizations and verifications
27 required by section 5 of this act;

1 (2) Are applicable to all basic local exchange service,
2 intra-LATA interexchange service, inter-LATA interexchange service,
3 and other telecommunications services provided by
4 telecommunications companies in this state;
5 (3) Maintain records, provide procedures, and establish
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6 performance standards for telecommunications companies with respect
7 to changes in an authorized telecommunications company pursuant to
8 the act;
9 (4) Establish and administer a slamming complaint system

10 for subscribers of telecommunications service and enforce the
11 provisions of the act; and
12 (5) Are consistent with the rules and regulations
13 prescribed by the Federal Communications Commission for the
14 selection of telecommunications companies. The Public Service
15 Commission may adopt and promulgate rules and regulations
16 consistent with any regulations of the Federal Communications
17 Commission which are consistent with the purposes of the act.
18 Sec. 11. (1) No telecommunications company shall
19 initiate or bill additional telecommunications services not
20 required by the Public Service Commission to be offered and for
21 which the subscriber did not explicitly request or subscribe. If
22 (a) a charge is assessed on a per-use basis for a service described
23 in this subsection and (b) the subscriber notifies the providing
24 telecommunications company that the subscriber did not utilize the
25 service or the subscriber did not authorize the utilization of the
26 service, the providing telecommunications company shall initiate a
27 refund of the charge or apply the charge as a credit to the

1 subscriber's next monthly bill.
2 (2) If a providing telecommunications company receives a
3 notification pursuant to subdivision (1 )(b) of this section, the
4 company shall inform the subscriber of the ability to block
5 services from future use by the subscriber and shall block the
6 services from future use by the subscriber if the subscriber so
7 requests. If a subscriber requests that the company not block the
8 service or later requests to have the block lifted, the subscriber
9 shall be responsible for charges caused by the future utilization

10 of such service. The company shall not charge a reoccurring fee
11 for blocking such service.
12 Sec. 11. If any section of this act or any part of any
13 section is declared invalid or unconstitutional, the declaration
14 shall not affect the validity or constitutionality of the remaining
15 portions.
16 Sec. 12. Since an emergency exists, this act takes
17 effect when passed and approved according to law.".

UNANIMOUS CONSENT - Add Cointroducers

Mr. Smith asked unanimous consent to have his name added as cointroducer
to LB 849. No objections. So ordered.

Mr. Landis asked unanimous consent to have his name added as cointroducer
to LB 150. No objections. So ordered.

Mr. Brashear asked unanimous consent to have his name added as
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cointroducer to LB 299. No objections. So ordered.

VISITORS

Visitors to the Chamber were Steve, Wendy, Brittany, Jonathon, Brenton,
Katie, and Kathy Zenor from Bellevue; Championship Team of the State
Decathlon Contest and sponsors from Nemaha Valley High School, Cook;
and 42 fifth grade students and teachers from Milliken Park Elementary
School, Fremont.

ADJOURNMENT

At 12:00 noon, on a motion by Ms. Schimek, the Legislature adjourned until
9:00 a.m., Tuesday, March 16, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 16, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mr. Vrtiska who
was excused; and Messrs. Brashear, Hilgert, Jensen, Matzke, D. Pederson,
Schrock, and Mrs. Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-fifth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 314. Placed on Select File as amended.
(E & R amendment, AM7084, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 314A. Placed on Select File.

Correctly Engrossed

The following bills were correctly engrossed: LBs 67A and I13A.

(Signed) Adrian M. Smith, Chairperson
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UNANIMOUS CONSENT - Member Excused

Mr. Wehrbein asked unanimous consent to be excused until he returns. No
objections. So ordered.

STANDING COMMITTEE REPORT
Banking, Commerce and Insurance

The Banking, Commerce and Insurance Committee desires to report
favorably upon the appointment listed below. The Committee suggests the
appointment be confirmed by the Legislature and suggests a record vote.

Nebraska Department of Banking and Finance
Samuel P. Baird, Director

VOTE: Aye: Senators Landis, Tyson, Bourne, Byars, Jensen, Kremer, and
Schmitt. Nay: None. Absent: Senator Bruning.

(Signed) David M. Landis, Chairperson

l\1ESSAGE FROM THE GOVERNOR

March 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
as Director of Environmental Quality:

APPOINTEE:
Michael J. Linder, 7715 Karl Dr., Lincoln, NE 68516

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 36 and LR 37 were adopted.
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While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 36 and 37.

MOTIONS - Approve Appointments

Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointments found on
page 960: Harold Clarke - Department of Correctional Services; Allen Curtis
- Nebraska Commission on Law Enforcement and Criminal Justice; Tom
Nesbitt - Nebraska State Patrol; and Kenneth Penney Jr. - Department of
Aeronautics.

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointment found on
page 960: Harold Clarke - Department of Correctional Services.

Voting in the affirmative, 34:

Baker Chambers Hartnett Pederson, D. Robak
Beutler Connealy Hudkins Peterson, C. Schimek
Bourne Coordsen Janssen Preister Schmitt
Bromm Crosby Kremer Price Smith
Brown Cudaback Lynch Quandahl Stuhr
Bruning Dierks Matzke Raikes Suttle
Byars Engel Pedersen, Dw. Redfield

Voting in the negative, O.

Present and not voting, 8:

Bohlke Kristensen Schellpeper Tyson Wickersham
Jones Landis Thompson

Excused and not voting, 7:

Brashear Jensen Schrock Vrtiska Wehrbein
Hilgert Kiel

The appointment was confirmed with 34 ayes, 0 nays, 8 present and not
voting, and 7 excused and not voting.

The second division is as follows:
Ms. Schimek moved the adoption of the report of the Government, Military
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and Veterans Affairs Committee f9r the following appointments found on
page 961: Allen Curtis - Nebraska Commission on Law Enforcement and
Criminal Justice; Tom Nesbitt - Nebraska State Patrol; and Kenneth Penney
Jr. - Department of Aeronautics.

Voting in the affirmative, 32:

Baker Crosby Kiel Peterson, C. Schmitt
Beutler Cudaback Kremer Preister Schrock
Bourne Hartnett Landis Price Smith
Bromm Hudkins Lynch Quandahl Suttle
Brown Janssen Matzke Redfield Tyson
Bruning Jensen Pedersen, Dw. Robak Wickersham
Byars Jones

Voting in the negative, 1:

Chambers

Present and not voting, 13:

Bohlke Coordsen Kristensen Schellpeper Stuhr
Brashear Dierks Pederson, D. Schimek Thompson
Connealy Engel Raikes

Excused and not voting, 3:

Hilgert Vrtiska Wehrbein

The appointments were confirmed with 32 ayes, 1 nay, 13 present and not
voting, and 3 excused and not voting.

Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointments found on
page 961: Keith Fickenscher - Department of Veterans Affairs; Lauren HiIl
Governor's Policy Research Office; and Lori McClurg - Department of
Administrative Services.

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointment found on
page 961: Keith Fickenscher - Department of Veterans Affairs.

Voting in the affirmative, 32:
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Baker Connealy Kiel Price Schmitt
Beutler Crosby Lynch Quandahl Schrock
Bourne Cudaback Matzke Raikes Smith
Brashear Engel Pederson, D. Redfield Suttle
Brown Hudkins Peterson, C. Robak Tyson
Bruning Janssen Preister Schimek Wickersham
Byars Jones

Voting in the negative, I:

Chambers

Present and not voting, 13:

Bohlke Dierks Kremer Pedersen, Dw. Stuhr
Bromm Hartnett Kristensen Schellpeper Thompson
Coordsen Jensen Landis

Excused and not voting, 3:

Hilgert Vrtiska Wehrbein

The appointment was confirmed with 32 ayes, 1 nay, 13 present and not
voting, and 3 excused and not voting.

The second division is as follows:
Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointments found on
page 961: Lauren Hill - Governor's Policy Research Office; and Lori
McClurg - Department of Administrative Services.

Voting in the affirmative, 38:

Baker Connealy Janssen Preister Schmitt
Beutler Coordsen Jones Price Schrock
Bourne Crosby Kiel Quandahl Smith
Brashear Cudaback Kristensen Raikes Stuhr
Brown Dierks Landis Redfield Suttle
Bruning Engel Matzke Robak Tyson
Byars Hartnett Pederson, D. Schimek Wickersham
Chambers Hudkins Peterson, C.

Voting in the negative, O.

Present and not voting, 8:

Bohlke Jensen Lynch Schellpeper Thompson
Bromm Kremer Pedersen, Dw.

Excused and not voting, 3:
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Hilgert Vrtiska

LEGISLATIVE JOURNAL

Wehrbein

Sec. 4. Except as provided in section 86-808, the
Telephone Consumer Slamming Prevention Act shall apply to all
telecommunications companies providing basic local exchange
service, intra-LATA interexchange service, inter-LATA interexchange
service, and any other telecommunications services to subscribers
in this state.

Sec. 5. Except when a subscriber initiates or changes
service by contacting the telecommunications company directly, no
telecommunications company shall submit or execute a change in a
subscriber's provider of basic local exchange service, intra-LATA
interexchange service, or inter-LATA interexchange service without:

(1) Written change authorization from the subscriber;
(2) Toll-free electronic authorization placed from the

telephone number which is the subject of the change order; or
(3) Oral authorization obtained by an independent third

party.
A separate and distinct authorization shall be required

to submit or execute a change of service for any or all of the
following services provided to subscribers in this state: Basic

The appointments were confirmed with 38 ayes, 0 nays, 8 present and not
voting and, 3 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 150. The Standing Conunittee amendment, AM0437,
found on page 753 and considered on page 981, was renewed.

Mr. Landis offered the following amendment to the Standing Committee
amendment:
AM0816

(Amendments to Standing Committee amendments, AM0437)
1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. This act shall be known and may be cited as
4 the Telephone Consumer Slamming Prevention Act.
5 Sec. 2. It is the policy of this state to ensure that
6 all subscribers are protected from the unauthorized switching of a
7 telecommunications company selected by the subscriber to provide
8 telecommunications service.
9 Sec. 3. For purposes of the Telephone Consumer Slamming

10 Prevention Act, the definitions found in section 86-802 shall be
11 used.

. 12

13
14
15
16
17
18
19
20
21
22
23

1
2
3
4
5
6
7
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8 local exchange service, intra-LATA interexchange service,
9 inter-LATA interexchange service, or any other telecommunications

10 services.
11 Sec. 6. Within thirty days after a subscriber changes
12 his or her authorized provider of basic local exchange service,
13 intra-LATA interexchange service, or inter-LATA interexchange
14 service, the new authorized service provider shall provide to such
15 subscriber written confirmation of such change. The written
16 confirmation shall (1) describe clearly and simply the nature of
17 the subscription change, (2) not be a part of, or attached to, any
18 other document, (3) not contain any promotion, offer, or
19 inducement, and (4) be mailed to the subscriber's billing address.
20 Sec. 7. (1) The procedures in this section shall apply
21 only after a subscriber has determined that an unauthorized change
22 has occurred in violation of section 5 of this act, and the
23 subscriber has paid charges to an allegedly unauthorized
24 telecommunications company. Upon receiving notification from the
25 subscriber or a company that a subscriber has been subjected to an
26 unauthorized change and that the subscriber has paid charges to an
27 allegedly unauthorized company, the properly authorized company

1 shall, .. within thirty days, request from the allegedly unauthorized
2 company proof of verification of the subscriber's authorization to
3 change companies. Within ten days after receiving such request,
4 the allegedly unauthorized company shall forward to the authorized
5 company either:
6 (a) Proof of verification of the subscriber's
7 authorization to change companies; or
8 (b) The following:
9 (i) An amount equal to all charges paid by the subscriber

10 to the unauthorized company;
11 (ii) An amount equal to any charge required to return the
12 subscriber to his or her properly authorized company, if
13 applicable; and
14 (iii) Copies of any telephone bills issued from the
15 unauthorized company to the subscriber.
16 (2) If an authorized telecommunications company incurs
17 any billing and collection expenses in collecting charges from the
18 unauthorized company, the unauthorized company shall reimburse the
19 authorized company for reasonable expenses.
20 (3) When a subscriber notifies the unauthorized company,
21 rather than the authorized company, of an unauthorized change, the
22 unauthorized company shall immediately notify the authorized
23 cOJ11pany.
24 (4) Upon receipt from the unauthorized company of the
25 amount described in subdivision (l)(b)(i) of this section, the
26 authorized company shall provide a refund or credit to the
27 subscriber of all charges paid in excess of what the authorized

1 company would have charged the subscriber absent the unauthorized
2 change. If the authorized company has not received from the
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3 unauthorized company an amount equal to charges paid by the
4 subscriber to the unauthorized company, the authorized company is
5 not required to provide any refund or credit. The authorized
6 company shall, within sixty days after it receives notification of
7 the unauthorized change, inform the subscriber if it has failed to
8 collect any charges from the unauthorized company and inform the
9 subscriber of his or her right to pursue a claim against the

10 unauthorized company for a refund of all charges paid to the
11 unauthorized company.
12 (5) When possible, the properly authorized company shall
13 reinstate the subscriber in any premium program in which that
14 subscriber was enrolled prior to the unauthorized change, if that
15 subscriber's participation in the premium program was terminated
16 because of the unauthorized change. If the subscriber has paid
17 charges to the unauthorized company, the properly authorized
18 company shall also provide or restore to the subscriber any
19 premiums to which the subscriber would have been entitled had the
20 unauthorized change not occurred. The authorized company shall
21 comply with the requirements of this subsection regardless of
22 whether it is able to recover from the unauthorized company any
23 charges that were paid by the subscriber.
24 (6) The Public Service Commission may from time to time
25 review and adjust the reimbursement procedures in a manner
26 consistent with federal law.
27 Sec. 8. If the Public Service Commission finds that a

1 telecommunications company has violated section 7 of this act, the
2 commission shall order the company to take corrective action as
3 necessary and the company may be subject to administrative
4 penalties pursuant to section 8 of this act. Any money collected
5 by the commission pursuant to this section shall be remitted to the
6 State Treasurer for credit to the permanent school fund.
7 Sec. 9. (1) The Public Service Commission may, after
8 hearing, impose an administrative penalty for a violation of the
9 Telephone Consumer Slamming Prevention Act. The penalty for a

10 violation shall not exceed two thousand dollars. Every violation
11 associated with a specific access line within the state shall be
12 considered a separate and distinct violation.
13 (2) The amount of an administrative penalty shall be
14 based on:
15 (a) The nature, circumstances, extent, and gravity of a
16 prohibited act;
17 (b) The history of previous violations;
18 (c) The amount necessary to deter future violations; and
19 (d) Any efforts to correct the violation.
20 (3) Any administrative penalty may be appealed, and the
2t appeal shall be in accordance with sections 75-136 to 75-139.
22 Sec. 10. The Public Service Commission shall adopt and
23 promulgate competitively neutral rules and regulations to implement
24 the Telephone Consumer Slamming Prevention Act, including rules and
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25 regulations that:
26 (1) Ensure that subscribers are protected from deceptive
27 practices in the obtaining of authorizations and verifications

1 required by section 5 of this act;
2 (2) Are applicable to all basic local exchange service,
3 intra-LATA interexchange service, inter-LATA interexchange service,
4 and other telecommunications services provided by
5 telecommunications companies in this state;
6 (3) Maintain records, provide procedures, and establish
7 performance standards for telecommunications companies with respect
8 to changes in an authorized telecommunications company pursuant to
9 the act;

10 (4) Establish and administer a slamming complaint system
11 for subscribers of telecommunications service and enforce the
12 provisions of the act; and
13 (5) Are consistent with the rules and regulations
14 prescribed by the Federal Communications Commission for the
15 selection of telecommunications companies. The Public Service
16 Commission may adopt and promulgate rules and regulations
17 consistent with any regulations of the Federal Communications
18 Commission which are consistent with the purposes of the act.
19 Sec. 11. (1) No telecommunications company shall
20 initiate or bill additional telecommunications services not
21 required by the Public Service Commission to be offered and for
22 which the subscriber did not explicitly request or subscribe. If
23 (a) a charge is assessed on a per-use basis for a service described
24 in this subsection and (b) the subscriber notifies the providing
25 telecommunications company that the subscriber did not utilize the
26 service or the subscriber did not authorize the utilization of the
27 service, the providing telecommunications company shall initiate a

1 refund of the charge or apply the charge as a credit to the
2 subscriber's next monthly bill.
3 (2) If a providing telecommunications company receives a
4 notification pursuant to subdivision (1 )(b) of this section, the
5 company shall inform the subscriber of the ability to block
6 services from future use by the subscriber and shall block the
7 services from future use by the subscriber if the subscriber so
8 requests. If a subscriber requests that the company not block the
9 service or later requests to have the block lifted, the subscriber

10 shall be responsible for charges caused by the future utilization
11 of such service. The company shall not charge a reoccurring fee
12 for blocking such service.
13 Sec. 12. If any section of this act or any part of any
14 section is declared invalid or unconstitutional, the declaration
15 shall not affect the validity or constitutionality of the remaining
16 portions.
17 Sec. 13. Since an emergency exists, this act takes
18 effect when passed and approved according to law.".
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1. Strike original section 4 and insert the following
new sections:

"Sec. 8. Section 9-329, Reissue Revised Statutes of
Nebraska, is amended to read:

9-329. (1) Ne~ ageftt Unless otherwise authorized by
the department. no person shall market, sell, or deliver any pickle
card unit to any pickle card operator without first obtaining a
license as a sales agent.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Landis amendment was adopted with 26 ayes, 0 nays, 19 present and not
voting, and 4 excused and not voting.

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Standing Committee amendment, as amended, was adopted with 29 ayes,
onays, 16 present and not voting, and 4 excused and not voting.

Mr. Landis withdrew his amendment, AM0789, found on page 982.

Advanced to E & R for review with 32 ayes, 0 nays, 13 present and not
voting, and 4 excused and not voting.

STANDING COMMITTEE REPORTS
Business and Labor

LEGISLATIVE BILL 174. Placed on General File.

LEGISLATIVE BILL 444. Indefinitely postponed.

(Signed) John A. Hilgert, Vice Chairperson

General Affairs

LEGISLATIVE BILL 659. Placed on General File.
LEGISLATIVE BILL 719. Placed on General File.

LEGISLATIVE BILL 97. Indefinitely postponed.
LEGISLATIVE BILL 184. Indefinitely postponed.
LEGISLATIVE BILL 262. Indefinitely postponed.

(Signed) Stan Schellpeper, Chairperson

AMENDMENT - Print in Journal

Mr. Lynch filed the following amendment to LB 659:
AM0445

1
2
3
4
5
6
7
8
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9 (2) Any person wishing to operate as a sales agent in
10 this state shall file an application with the department for a
11 license on a form prescribed by the department. Each application
12 for a license shall include (a) the name, address, and social
13 security number of the person applying for the license, (b) the
14 name. and state identification number of the licensed organization
15 for which any pickle card units are to be marketed or sold by the
16 applicant, and (c) such other information which the department
17 deems necessary.
18 A statement signed by the person licensed as ·a
19 utilization-of-funds member signifying that such licensed
20 organization approves the applicant to act as a sales agent on
21 behalf of such organization shall accompany each sales agent's
22 application for a license. No person licensed as a
23 utilization-of-funds member shall be licensed as a sales agent.
24 A fee of fifty dollars shall be charged for each license

I issued pursuant to this section. The department shall remit the
2 proceeds from such fee to the State Treasurer for credit to the
3 Charitable Gaming Operations Fund. Such licenses shall expire on
4 September 30 of each year or such other date which the department
5 may prescribe by rule and regulation and may be renewed annually.
6 An application for license renewal shall be submitted to the
7 department at least forty-five days prior to the expiration date of
8 the license.
9 (3) The information required by this section shall be

10 kept current. A sales agent shall notify the department within
11 thirty days if any information in the application is no longer
12 correct and shall supply the correct information.
13 (4) The department may prescribe a separate application
14 form for renewal purposes.
15 (5) The department may issue a temporary license pending
16 receipt .of additional information or further inquiry.
17 Sec. 27. Section 9-352, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 9-352. (1) Except when another penalty is specifically
20 provided, any person or licensee, or employee or agent thereof, who
21 violates any provision of the Nebraska Pickle Card Lottery Act, or
22 who causes, aids, abets, or conspires with another to cause any
23 person or licensee or any employee or agent thereof to violate the
24 act, shall be guilty of a Class I misdemeanor for the first offense
25 and a Class IV felony for any second or subsequent violation. Any
26 licensee guilty of violating any provision of the act more than
27 once in a twelve-month period may have its license canceled or

1 revoked. Such matters may also be referred to any other state
2 licensing agencies for appropriate action.
3 (2) Each of the following violations of the Nebraska
4 Pickle Card Lottery Act shall be a Class IV felony:
5 (a) Giving, providing, or offering to give or provide,
6 directly or indirectly, to any public official, employee, or agent
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7 of this state, or any agencies or political subdivisions of this
8 state, any compensation or reward or share of the money for
9 property paid or received through gambling activities regulated

10 under Chapter 9 in consideration for obtaining any license,
11 authorization, permission, or privilege to participate in any
12 gaming operations except as authorized under Chapter 9 or any rules
13 and regulations adopted and promulgated pursuant to such chapter;
14 (b) Making or receiving payment of a portion of the
15 purchase price of pickle cards by a seller of pickle cards to a
16 buyer of pickle cards to induce the purchase of pickle cards or to
17 improperly influence future purchases ofpickle cards;
18 (c) Using bogus, counterfeit, or nonopaque pickle cards,
19 pull tabs, break opens, punchboards, jar tickets, or any other
20 similar card, board, or ticket or substituting or using any pickle
21 cards, pull tabs, or jar tickets that have been marked or tampered
22 with;
23 (d) Intentionally employing or possessing any device to
24 facilitate cheating in any lottery by the sale of pickle cards or
25 use of any fraudulent scheme or technique in connection with any
26 lottery by the sale of pickle cards when the amount gained or
27 intended to be gained through the use of such items, schemes, or

1 techniques is three hundred dollars or more;
2 (e) Knowingly filing a false report under the Nebraska
3 Pickle Card Lottery Act;
4 (f) Knowingly falsifying or making any false entry in any
5 books or records with respect to any transaction connected with the
6 conduct of a lottery by the sale of pickle cards; or
7 (g) Knowingly selling or distributing or knowingly
8 receiving with intent to sell or distribute pickle cards~ et' pickle
9 card units, or any pickle card dispensing devices authorized by

10 section 1 of this act without first obtaining a license in
11 accordance with the Nebraska Pickle Card Lottery Act pursuant to
12 section 9-329, 9-329.03, 9-330, or 9-332.
13 (3) In all proceedings initiated in any court or
14 otherwise under the act, it shall be the duty of the Attorney
15 General and appropriate county attorney to prosecute and defend all
16 such proceedings.
17 (4) The failure to do any act required by or under the
18 Nebraska Pickle Card Lottery Act shall be deemed an act in part in
19 the principal office of the department. Any prosecution under such
20 act may be conducted in any county where the defendant resides or
21 has a place of business or in any county in which any violation
22 occurred.
23 (5) In the enforcement and investigation of any offense
24 committed under the act, the department may call to its aid any
25 sheriff, deputy sheriff, or other peace officer in the state.".
26 2. On page 2, line 2, after "ill!Y" insert "coin-operated
27 or currency-operated"; in lines 3 and 4 strike "or other physical

1 object"; in line 14 after "tokens" insert "nor shall such device
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2 accumulate credits for winning pickle cards. No device authorized
3 by this section shall have a top or candle light located on the
4 upper surface of the device, have a handle located on the side of
5 the device which mayor may not be pulled, or display at any time
6 spinning reels".
7 3. On page 3, lines 1 and 4, after "units" insert "or
8 devices authorized by section I of this act".
9 4. On page 4, line 6, strike "electronically" and after

10 "~" insert "electronically"; and in line 8 strike "or other
II physical object".
12 5. On page II, line 23; page 12, line 28; page IS, line
13 18; page 26, lines 14,18, and 23; page 27, line 5; page 28, line
14 23; page 32, line 7; page 33, line 28; page 34, lines 13 and 28;
15 and page 35, lines 7, 12, and 21, before "electronic" insert
16 "physical or".
17 6. On page 16, line 19, strike "of pickle cards or
18 pickle card units" and show as stricken.
19 7. On page 17, line 1, after "operator" insert ", unless
20 otherwise authorized by the department"; and in line 28 strike "and
21 devices".
22 ---8. On page 18, line 6, strike "or", show as stricken,
23 and insert an underscored comma; in line 7 strike "or any" and
24 insert "~"; in line II strike the second "or", show as stricken
25 and insert ".:Jll:"; in line 12 after "pickle card units" insert ".:.
26 or pickle card dispensing devices authorized by section I of this
27 act"; and in line 13 after "Class II" insert "or Class III".

1 9. On page 19, line 26, strike "electronic1l
•

2 I0. On page 20, strike beginning with "selling" in line
3 7 through "state" in line II and show the old matter as stricken;
4 and strike beginning with "of' in line 21 through "units" in line
5 22 and show as stricken.
6 II. On page 21, lines 5 and 13, after "constructed"
7 insert"or electronically displayed1l

; in line 16 after "physically"
8 insert "or electronically"; and strike the new matter beginning
9 with "or" in line 16 through "act" in line 17.

10 12. On page 22, lines 6 and 10, strike "pickle card's
II tab or tabs", show the old matter as stricken, and insert "pickle
12 cards 1l

; in line 8 strike "tabs", show as stricken, and insert
13 "pickle cards"; in line 11 strike "tab or tabs", show as stricken,
14 and insert "pickle card"; in line 13 strike "tabs or" and show as
15 stricken; in line 14 strike "tabs.:." and show the old matter as
16 stricken; and in line 15 strike the underscored comma.
17 13. On page 23, line 9, strike "or", show as stricken,
18 and insert an underscored comma; in lines 9 through II strike the
19 new matter and insert ", or pickle card dispensing device
20 authorized by section I of this act1l

; in lines 13 and 24, after
21 "Class II" insert "or Class III"; in line 15 strike the second
22 "or", show as stricken, and insert an underscored comma; in lines
23 16 and 17 strike the new matter and insert 11 or pickle card
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24 dispensing devices authorized by section 1 of this act"; in line 19
25 strike "No", show as stricken, and insert "Unless authorized by the
26 department, no"; strike the new matter in lines 20 and 21 and
27 insert "or any pickle card dispensing device authorized by section

1 1 of this act"; and in line 28 after "~" insert "pickle card".
2 14. On page 25, line 28, strike "Pickle", show as
3 stricken, and insert "Unless otherwise authorized by the
4 department. pickle" and strike "by the sales" and show as stricken.
5 15. On page 26, line 1, strike "agent to the", show as
6 stricken, and insert "to a"; strike beginning with the first "in"
7 in line 1 through the underscored comma in line 3 and insert "only
8 by a sales agent's"; and in line 3 strike the first "or", show as
9 stricken, and insert "~", after the second "delivery" insert

10 "arranged by a sales agent," and after "mail" insert an underscored
11 comma.
12 16. On page 30, strike lines 7 through 11.
13 17. On page 34, line 8, strike "pickle cards or pickle
14 card units", show as stricken, and insert "contraband goods"; and
15 in line 25 strike "or", show as stricken, and insert an underscored
16 comma and after "units" insert ", or coin-operated or
17 currency-operated pickle card dispensing devices for the physical
18 or electronic dispensing of pickle cards".
19 18. On page 35, line 23, strike "or", show as stricken,
20 and insert an underscored comma and after "units" insert". or
21 coin-operated or currency-operated pickle card dispensing d;;[ces
22 for the physical or electronic dispensing of pickle cards".
23 19. On page 36, line 11, strike "9-312,"; in line 12
24 after "9-322," insert "9-329," and in lines 13 and 14 strike "and
25 9-351," and insert "9-351, and 9-352,".
26 20. Renumber the remaining sections and correct internal
27 references accordingly.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointment:

Linder, Michael 1., Director - Department of Environmental Quality -
Natural Resources

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

ANNOUNCEMENT

Speaker Kristensen designates LBs 73,115,171,175,217,229,240,241,
242,332,337,352,414,451,482,518,521,543,592,621,698, 712, 779,
LR 18CA, and LR 20CA as his priority b.ills and resolutions.
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GENERAL FILE

LEGISLATIVE BILL 179. Title read. Considered.

The Standing Committee amendment, AM0659, printed separately and
referred to on page 858, was considered.

Messrs. Quandahl and Brashear asked unanimous consent to be excused. No
objections. So ordered.

Mr. Beutler requested a division of the question on the Standing Committee
amendment.

The Chair sustained the division of the question.

Celtlmft B
Pereeftta-ge
efRelief

Sec. 3. Section 77-3507, Revised Statutes Supplement,
1998, is amended to read:

77-3507. (1) All homesteads in this state shall be
assessed for taxation the same as other property, except that there
shall be exempt from taxation on homesteads of qualified claimants
a percentage of the exempt amount as limited by section 77-3506.03.
The percentage of the exempt amount shall be determined based on
the household income of a claimant pursuant to subsections (2)
through t61 ill of this section.

~ fef +9%; fer a fltlalified maffietl elaimaflt, the
fJereentage ef tfte~ amettftt fer wftteft tfte elaimant shaH be
eltgtb-le shftH be tfte pereentage in Celtlmn B wftteft eeffesfJends with
tfte elaimant's ffleeme in €elttmft fit ffl the table fettnd in this
stteseetien.

Celtlmn fit Celtlmn B
Hetlsehelel fneeme Pereentage

In BeHaffl efRelief
etftrettgh~ .fOO
+8;OOf tflrettgh +9;009 &5
+9;00+ tftrettgh :W;eOO f9
~ tftrettgh~ ~

~ tftrettgh~ 49
~ tflrettgh~ ~

B;OOl- and e¥ef e
t31 fef +9%; fer a qtlalified sffigIe elaimtttlt, the

f'ereentage ef tfte~ ttftffit:tftt fffi= whieft the elaimant shaH be
eltgtb-le sflftH be the pereefttage in CeJtlfflft B wftieh eeffespeftds with
the elaimant's hetlsehelB ineeme in €elttmft A ffl the table fettfl:d ffl
tftis. stleseetien.

Celtlmn A
Hetlseheld lfteeme

InBeHttr3

The first Standing Committee amendment is as follows:
FA53

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5
6
7
8
9

10
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11 B thretlgh -l-5;-5OO +00
12 ~ thretlgh +6;300 &5
13 M;3{H- thretlgh H;+OO 9-9
14 +-f,l-e+ thretlgh -l-+;9OO ~

15 +=t;ge+ thretlgh~ 49
16 -l-8;-m thretlgh -t9;:SOO ~

17 -l-9-;5e+ ftfttI twef 9
18 f41 Fer +999, f6f ft t}tlalifietl fftftffietl ffl' efflsely re1ftteti
19 elaimal'it, the pereentttge 6f the~ ftffl6ttftt f6f whieft the
20 elaiffitmt shftH be eligible shftH be the pereentage ift Celtlmft B
21 whieft eel't'espentls with the elaimant's irJ:e6me ift €6fttmn A ift the
22 table fetmd ift this sttbseetien.
23 Celtlmn A Celtlffift B
24 IIetlseheld Ineeme Pel eefttage
25 1ft BeHa:rs efRelief
26 9 thretlgh +9;300 +00
27 ~ thretlgh~ &5

1 ~ thretlgh~ :tfj

2 ~ thretlgh~ 55
3 ~ thretlgh B;3OO 49
4 ~~~ ~
5 ~ afttI twef 9
6 f57 fet: +99f; f6f ft qtlalifietl siftgIe elaiffiflfit, the
7 pefeeftt~e 6f the~ ftfft6ttftt f6f whieft the elaimant sfiftH be
8 eligible shttH be the pereefttage ift €6fttmn B wftteh eerrespefttls with
9 the elaimant's heliseheltl ifteeme ift Celtlmft A ift the table fetmti ift

10 this stlbseetieft.
11 Celtlffift A €6fttmn B
12 IIetlseheltl fn:eeme Peleentage
13 1ft BeHa:rs efRelief
14 9 thretlgh M;6OO +00
15 M;69+ thretlgh +f;4OO &5
16 H;49+ thretlgh +&;We 9-9
17 +8;W+ thretlgh +9;009 55
18 +9;00+ thretlgh +9;-800 49
19 +9;&H- thretlgh W;6OO ~

20 W;6e+ ftfttI twef 9
21 f61 Fer ex:effiptieft flt'plieatiens ffiet:l ift ealentlar yeftf

22 +998 ftfttI etteh yeftf thereafter, the ifteeme eligibilit, ametlnts ift
23 stl6seetiefts t41 ftfttI f57 6f this seetieft sfiftH be atljtlsted fer
24 iftflatieft by the methetl pre. itlee ift seetitm +5+ 6f the Iftternal
25 Re. entle €6tle; Bte ifteeme eligibiliry ftl'ftetlftts shttH be adjtlstee fer
26 etlffitllati. e iflflatien siftee~ Ifftft)" ftftffittfl:t is ft6't ft mtlltiple
27 6f tme htlntlretl tleHttrs; the tlfl'J:ettftt shaH be retlntlee t6 the neX:t

1 ffiwer ffltlltil"le ef tme htlnclretl~
2 (2) For 2000, for a qualified married or closely related
3 claimant, the percentage of the exempt amount for which the
4 claimant shall be eligible shall be the percentage in Column B
5 which corresponds with the claimant's income in Column A in the
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6 table found in this subsection.
7 Column A Column B
8 Household Income Percentage
9 In Dollars Of Relief

10 0 through 22,500 100
11 22,501 through 23,700 85
12 23,701 through 24,900 70
13 24,901 through 26,100 55
14 26,101 through 27,300 40
15 27,301 through 28,500 25
16 28,501 and over Q
17 (3) For 2000, for a qualified single claimant, the
18 percentage of the exempt amount for which the claimant shall be
19 eligible shall be the percentage in Column B which corresponds with
20 the claimant's household income in Column A in the table found in
21 this subsection.
22 Column A Column B
23 Household Income Percentage
24 In Dollars Of Relief
25 0 through 19,200 100
26 19,201 through 20,200 85
27 20,201 through 21,200 70

1 21,201 through 22,200 55
2 22,201 through 23,200 40
3 23,201 through 24,200 25
4 24,201 and over Q
5 (4) For exemption applications filed in calendar year
6 2001 and each year thereafter, the income eligibility amounts in
7 subsections (2) and (3) of this section shall be adjusted for
8 inflation by the method provided in section 151 of the Internal
9 Revenue Code. The income eligibility amounts shall be adjusted for

10 cumulative inflation since 2000. If any amount is not a multiple
11 of one hundred dollars, the amount shall be rounded to the next
12 lower multiple of one hundred dollars.
18 ffl Fer +996; fur a maffletl elaimant as aeseribecl ift
19 stlbseeti6n fB ffl #m seetitm; the f'efeent~e ef the erempt am6tlfl:t
20 f& wffleft the elaimant is el:igible shaH be the pereenrege in
21 Celtlmn B whieh eetyespenas with the e1aimant's hetlsehelcl ifte6me ift
22 Celtlffln A ifl: the table f6ttfttl ifl: this stlbseetien.
23 Celtlmn A Celtlffln B
24 IIetlseheld Ifteeme Pereentage
25 In~ efRelief
26 eTfl:fflttgh~ we
27 ~ Tfl:fflttgh~ 85

1 ~ Tfl:fflttgh~ ~

2 ~ Tfl:fflttgh B;eOO 55
3 ~ threttgh~ 4B
4 ~ Tfl:fflttgh~ ~

5 ~ ftft6 ffVef e
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1 Re vefltle &wie:- Bte ffleeme eligibilit, am6t1flts shaH be adjtlsted fer
2 etlffltllati ve iflflaticm sfflee~ If ftfl:Y ftfftffi:tfl:i: is M't a mttltil'le
3 ffl6fl:e ftttfldred tI6Hars; the ftmffifflt shaH be r8tlflded te the~
4 ffiwef ffltlltil'le ffl6fl:e htlftdred tieHars-:
5 (2) For 2000, for a married or closely related claimant
6 as described in subsection (1) of this section, the percentage of
7 the exempt amount for which the claimant shall be eligible shall be
8 the percentage in Column B which corresponds with the claimant's
9 income in Column A in the table found in this subsection.

10 Column A Column B
II Household Income Percentage
12 In Dollars Of Relief
13 0 through 24,700 100
14 24,701 through 25,900 85
15 25,901 through 27,100 70
16 27,101 through 28,300 55
17 28,301 through 29,500 40
18 29,501 through 30,700 25
19 30,701 and over Q
20 (3) For 2000, for a single claimant as described in
21 subsection (1) of this section, the percentage of the exempt amount
22 for which the claimant shall be eligible shall be the percentage in
23 Column B which corresponds with the claimant's household income in
24 Column A in the table found in this subsection.
25 Column A Column B
26 Household Income Percentage
27 In Dollars Of Relief

1 0 through 21,600 100
2 21,601 through 22,600 85
3 . 22,601 through 23,600 70
4 23,601 through 24,600 55
5 24,601 through 25,600 40
6 25,60 I through 26,600 25
7 26,601 and over Q
8 (4) For exemption applications filed in calendar year
9 2001 and each year thereafter, the income eligibility amounts in

10 subsections (2) and (3) of this section shall be adjusted for
11 inflation by the method provided in section 151 of the Internal
12 Revenue Code. The income eligibility amounts shall be adjusted for
13 cumulative inflation since 2000. If any amount is not a multiple
14 of one hundred dollars, the amount shall be rounded to the next
IS lower multiple of one hundred dollars.
16 . Sec. 5. Section 77-3509, Revised Statutes Supplement,
17 1998, is amended to read:
18 77-3509. (l) All homesteads in this state shall be
19 assessed for taxation the same as other property, except that there'
20 shall be exempt from taxation, on any homestead of (a) any veteran
21 as defined in section 80-401.01 drawing compensation from the
22 United States Department of Veterans Affairs because of one hundred
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23 percent disability and not eligible for total exemption under
24 sections 77-3526 to 77-3528 or the unremarried widow or widower of
25 such veteran, (b) the unremarried widow or widower of any veteran,
26 including those not listed in section 80-401.01, who died because
27 of a service-connected disability, (c) the unremarried widow or

1 widower of a serviceman or servicewoman who died while on active
2 duty during the dates described in section 80-401.01, or (d) the
3 unremarried widow or widower of a serviceman or servicewoman,
4 including those not listed in section 80-401.01, whose death while
5 on active duty was service-connected, a percentage of the exempt
6 amount as limited by section 77-3506.03.
7 The exemption shall be based on the household income of a
8 claimant pursuant to subsections (2) through f61 ffi of this
9 section. Application for exemption under this section" shall

10 include certification of the status set forth in this section from
11 the United States Department of Veterans Affairs.
12 ~ Fef +9%; fer ft fflttfI'ied elaifflaftt ~ eeserieee itt
13 stleseetieft fB ef this seetietr, the pereefttage ef the~ ftffletlftt
14 fer wftieh the elaimaftt is~ shftH be the pereefttage itt
15 Celtlfflft B wftieh eerrespeftes with the elaifflaftt's hel:lsehele in:eeffle itt
16 Celtlfflft -A itt the tftble fet:md itt this stleseetieft.
17 Celtlfflfl -A Celtlfflfl B
18 Hetlsehele lfleeme Pereentage
19 :En BeHttfs efReHef
20 ethfflttgh W;OOe -tOO
21 W;OO+ thfflttgh~ &S
22 H;OO+ thfflttgh~ ~ .
23 ~ thfflttgh~ -55
24 ~ thfflttgh~ oW
25 ~ thfflttgh~ ~

26 ~ ftfttl twef e
27 f31 Fef +9%; fer ft s1fl:g!e elaifflBflt~ eeserieee itt

1 stteseetieft fB ef this seetietr, the pereefttage ef the~ ftffletlftt
2 fer wftieh the elaimaftt is~ shftH be the pereefttage itt
3 Celtlmft B whteh eeffeSpeftt:is with the elaimaftt's hettsehele ineeffle itt
4 Celttfflft -A itt the tftble fet:md itt this stteseetieft.
5 Celttfflft -A Celttffift B
6 HettsehelB lfleeme Pefeentage
7 :En BeHttfs efReHef
8 e thfflttgh +1;500 -tOO
9 ~ thfflttgh f&;3OO &S

10 ~ thfflttgh .J:9;+OO fe
11 f9;-H1+ th:rettgh +9;900 55
12 +9;9B+ th:rettgh~ 49
13 ~ th:rettgh~ ~

14 ~ ftfttl e¥ef e
15 {41 Fef +999-; fer ft fflttfI'ied 6f el6sely feffited· elaifflS:ftt
16 ~ eeserieee itt stteseetieft tB ef this seetietr, the pereentage ef
17 the~ flftffit:Iflt fer whteh the elaimant shftH be~ shftH be
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18 the pereefltage in Celttmft B whieh eerrespefles wi:tft the elaimsnt's
19 tltet7me in6cltlmn -A in the table fetmd in th:i8 sttbseetien.
20 Celttffift -A Celtlmft B
21 Hetlseftele ffteeme Pefeefltage
22 In~ efRelief
23 e threttgh~ -tOO
24 ~ threttgh~ &S
25 ~ threttgh~ fe
26 ~ threttgh~ 55
27 ~ thfflttgh~ 4e

1 ~ threttgh~ ~

2 ~ ftfttl6¥ef e
3 t51 fet'~ fer a siftgte elaimant ftS eesefibee in
4 stlbseetiefl fB ef tim seetffift; the pereefltage ef the~ ftfftettffi
5 fer whieh the elaimsnt shaH be etlgible shttll be the pereefltage in
6 6cltlmn B whteh: eeffespefles with the elaimant's hetlsehele tne6m:e in
7 Celttmfl -A ffl the table fetmtl ffl this stlbseetieft.
8 CeltlIDn -A Celtlmn B
9 HOliseholEl.Jtteeme Pereentage
101ftB6Hafs. efRelief
11 ethrettgh +&-;600 -tOO
12 +8;6e+ threttgh +9;400 &5
13 +9;4e+ threttgh~ fe
14 ~ thfflttgh H;OOf) 55
15 U;OOi:- threttgh U;8OO 4e
16 ~ threttgh~ ~

17 ~ ftfld 6"Vef e
18 t61 fet' exemptien applieatiens fHed in ealenear year
19 +9% and eaeh year thereafter) the ifleem:e eligibility ametlnts in
20 stlbseetiens f47 tmti ffl ef this seetiefi shaH be adjttstee fer
21 iftRatien by the meth6d pre yiElee tn seetffm +5+ ef the fflternal
22 Re yehtle €etie-: ~ ifleem:e eligibiIi~ atnetlftts shttH be adjttstee fer
23 ettfflttlati ye infl:atien s1nee +99.:t:- Ifany ametlflt is tW't a mtlltiple
24 ef ette httfteree~ the ftflWttftt shaH be rettnele6 te the~
25 ffiwef Hittltiple efe:n:e httn6red 00llars-:
26 (2) For 2000, for a married or closely related claimant
27 as described in subsection (1) of this section, the percentage of

1 the exempt amount for which the claimant shall be eligible shall be
2 the percentage in Column B which corresponds with the claimant's
3 income in Column A in the table found in this subsection.
4 Column A Column B
5 Household Income Percentage
6 In Dollars Of Relief
7 0 through 24,700 100
8 24,701 through 25,900 85
9 25,901 through 27,100 70

10 27,101 through 28,300 55
11 28,301 through 29,500 40
12 29,501 through 30,700 25
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13 30,701 and over Q
14 (3) For 2000, for a single claimant as described in
15 subsection (1) of this section, the percentage of the exempt amount
16 for which the claimant shall be eligible shall be the percentage in
17 Column B which corresponds with the claimant's household income in
18 Column A in the table found in this subsection.
19 Column A Column B
20 Household Income Percentage
21 In Dollars Of Relief
22 0 through 21,600 100
23 21,601 through 22,600 85
24 22,601 through 23,600 70
25 23,601 through 24,600 55
26 24,601 through 25,600 40
27 25,601 through 26,600 25

1 26,601 and over Q
2 (4) For exemption applications filed in calendar year
3 2001 and each year thereafter, the income eligibility amounts in
4 subsections (2) and (3) of this section shall be adjusted for
5 inflation by the method provided in section 151 of the Internal
6 Revenue Code. The income eligibility amounts shall be adjusted for
7 cumulative inflation since 2000. If any amount is not a multiple
8 of one hundred dollars, the amount shall be rounded to the next
9 lower multiple of one hundred dollars.

The first Standing Committee amendment was adopted with 33 ayes, 0 nays,
10 present and not voting, and 6 excused and not voting.

Mrs. Hudkins, Messrs. Engel, and Lynch asked unanimous consent to be
excused until they return. No objections. So ordered.

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 77-3501.01, Reissue Revised Statutes
of Nebraska, is amended to read:

77-3501.01. (1) For purposes of section 77-3507, exempt
amount shall mean the lesser of (a) the taxable value of the
homestead or (b) eighty percent of the average assessed value of
single-family residential property in the claimant's county of
residence as detennined in section 77-3506.02 or f6rty f!fu:
thousand dollars, whichever is greater.

(2) For purposes of sections 77-3508 and 77-3509, exempt
amount shall mean the lesser of (a) the taxable value of the
homestead or (b) one hundred percent of the average assessed value
of single-family residential property in the claimant's county of
residence as determined in section 77-3506.02 or fifty sixty
thousand dollars, whichever is greater.

The second Standing Committee amendment is as follows:
FA54

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 Sec. 2. Section 77-3505.02, Revised Statutes Supplement,
18 1998, is amended to read:
19 77-3505.02. Maximum value shall mean:
20 (1) For applicants eligible under section 77-3507, one
21 hundred fifty percent of the average assessed value of
22 single-family residential property in the claimant's county of
23 residence as determined in section 77-3506.02 or ninet) five one
24 hundred seventy-five thousand dollars, whichever is greater; and

I (2) For applicants eligible under sections 77-3508 and
2 77-3509, one hundred seventy-five percent of the average assessed
3 value of single-family residential property in the claimant's
4 county of residence as determined in section 77-3506.02 or one
5 hundred teft ninety thousand dollars, whichever is greater.

13 Sec. 4. Section 77-3508, Revised Statutes Supplement,
14 1998, is amended to read:
15 77-3508. (1) All homesteads in this state shall be
16 assessed for taxation the same as other property, except that there
17 shall be exempt from taxation, on any homestead of (a) veterans as
18 defined in section 80-401.01 who are totally disabled by a
19 non-service-connected accident or illness, (b) individuals who Me

20 pftftll) :zea itt ee#t legs stteh ftS te pfeeh:lae leeemetien with6ttt the
21 regttla:f ftiti ef braees; emtebes, eftfteS; 6f .. beelebairs, te1
22 iflai. iatlals wfte ft1we tlflaefgefle am:ptltatieft ef beth Je.wet: extremities
23 S'tleh ftS te preelliae leeemetiefl with6ttt the regttla:f aid ef braees;
24 eftltebes, etmeS; n heelebairs, ef a:rtit1eiallimb8; W incH. iBtlals
25 with pfegressi •e netlfemtlsetllar ef fietlrelegieal disease Stleft ftS te
26 l"reeltlae leeemetien with6ttt the regttlaf aid ef braees; eftltehes,
27 eftfteS; nheelehairs, 6f artit1eial Hmbs 6f wfte ft1we peftllftfl:entl)

I lest the ttse 6f et}fttffll efbeth MffiS; tmti fe1 have a permanent
2 physical disability or who have lost all mobility such as to
3 preclude locomotion without the regular use of a mechanical aid or
4 prostheses, and (c) individuals who have undergone amputation of
5 both arms above the elbow or who have a permanent partial
6 disability of both arms in excess of seventy-five percent, a
7 percentage of the exempt amount as limited by section 77-3506.03.
8 The exemption shall be based on the household income of a claimant
9 pursuant to subsections (2) through t61 ffi of this section.

10 Application for such exemption shall include certification from a
11 qualified medical physician for subdivisions (1)(a) through fl1fe7
12 if} of this section or certification from the United States
13 Department of Veterans Affairs affirming that the homeowner is
14 totally disabled due to non-service-connected accident or illness
15 for subdivision (l)(a) of this section. Such certification from a
16 qualified medical physician shall be made on forms prescribed by
17 the Department of Revenue.
10 Sec. 6. Section 77-3513, Revised Statutes Supplement,
11 1998, is amended to read:
12 77-3513. (1) For tax year 1996 and subsequent tax years,
13 except as required by section 77-3514, if an owner is granted a
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1. In the Standing Committee amendment, FA50, on page 1,
line 7, strike the underscored period.

2. On page 10, line 6, after "and" insert "Emergency".

14 homestead exemption as provided in section 77-3507 or 77-3509 or
15 subdivision (l)(b); or (c); te1; 6f te1 of section 77-3508, no
16 reapplication need be filed for succeeding years, in which case the
17 county assessor and Tax Commissioner shall determine whether the
18 claimant qualifies for the homestead exemption in such succeeding
19 years as otherwise provided in sections 77-3501 to 77-3529 as
20 though a claim were made.
21 (2) It shall be the duty of each claimant who wants the
22 homestead exemption provided in subdivision (1)(a) of section
23 77-3508 to file an application therefor with the county assessor on
24 or before June 30 of each year. Failure to do so shall constitute
25 a waiver of the exemption for such year, except that the county
26 board of the county in which the homestead is located may, by
27 majority vote, extend the deadline to on or before July 20 of each

1 year. An extension shall not be granted to an applicant who
2 received an extension in the immediately preceding year.
3 Sec. 7. This act becomes operative on January 1,2000.
4 Sec. 8. Original section 77-3501.01, Reissue Revised
5 Statutes of Nebraska, and sections 77-3505.02, 77-3507 to 77-3509,
6 and 77-3513, Revised Statutes Supplement, 1998, are repealed.".

The second Standing Committee amendment was adopted with 26 ayes, 8
nays, 6 present and not voting, and 9 excused and not voting.

Advanced to E & R for review with 30 ayes, 6 nays, 4 present and not voting,
and 9 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 469. Placed on Select File as amended.
E & R amendment to LB 469:
AM7086

1 1. On page 1, line 2, after "Act" insert "; to provide a
2 penalty; and to provide severability".

LEGISLATIVE BILL 99. Placed on Select File.

LEGISLATIVE BILL 608. Placed on Select File as amended.
E & R amendment to LB 608:
AM7085

1
2
3

(Signed) Adrian M. Smith, Chairperson
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STANDING COMMITTEE REPORTS
Urban Affairs

LEGISLATIVE BILL 738. Placed on General File.

LEGISLATIVE BILL 849. Placed on General File as amended.
(Standing Committee amendment, AM0735, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room
Room 1102.)

(Signed) D. Paul Hartnett, Chairperson

Education

LEGISLATIVE BILL 394. Indefinitely postponed.
LEGISLATIVE BILL 413. Indefinitely postponed.
LEGISLATIVE BILL 470. Indefinitely postponed.
LEGISLATIVE BILL 814. Indefinitely postponed.
LEGISLATIVE BILL 815. Indefinitely postponed.

(Signed) Ardyce 1. Bohlke, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 276. Indefinitely postponed.
LEGISLATIVE BILL 311. Indefinitely postponed.
LEGISLATIVE BILL 775. Indefinitely postponed.
LEGISLATIVE BILL 859. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

Transportation

LEGISLATIVE BILL 704. Placed on General File as amended.
(Standing Committee amendment, AM0742, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 767. Indefinitely postponed.

(Signed) Curt Bromm, Chairperson

AMENDMENTS - Print in Journal

Mrs. Bohlke filed the following amendment to LB 475:
AM0813

1 1. Insert the following new sections:
2 "Sec. 2. Section 43-1503, Reissue Revised Statutes of
3 Nebraska, is amended to read:
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4 43-1503. For the purposes ofthe Nebraska Indian Child
5 Welfare Act, except as may be specifically provided otheIWise, the
6 term:
7 (1) Child custody proceeding shall mean and include:
8 (a) Foster care placement which shall mean any action
9 removing an Indian child from its parent or Indian custodian for

10 temporary placement in a foster home or institution or the home of
11 a guardian or conservator where the parent or Indian custodian
12 cannot have the child returned upon demand, but where parental
13 rights have not been terminated;
14 (b) Termination of parental rights which shall mean any
15 action resulting in the termination of the parent-child
16 relationship;
17 (c) Preadoptive placement which shall mean the temporary
18 placement of an Indian child in a foster home or institution after
19 the termination of parental rights, but prior to or in lieu of
20 adoptive placement; and
21 (d) Adoptive placement which shall mean the permanent
22 placement of an Indian child for adoption, including any action
23 resulting in a final decree of adoption.
24 Such term or terms shall not include a placement based

1 upon an act which, if committed by an adult, would be deemed a
2 crime or upon an award, in a divorce proceeding, of custody to one
3 of the parents;
4 (2) Extended family member shall be as defined by the law
5 or custom of the Indian child's tribe or, in the absence of such
6 law or custom, shall be a person who has reached the age of
7 eighteen and who is the Indian child's grandparent, aunt or uncle,
8 brother or sister, brother-in-law or sister-in-law, niece or
9 nephew, first or second cousin, or stepparent;

10 (3) Indian means any person who is a member of an Indian
11 tribe, or who is an Alaska Native and a member of a regional
12 corporation defined in section 7 of the Alaska Native Claims
13 Settlement Act, 43 U.S.C. 1606;
14 (4) Indian child means any unmarried person who is under
15 age eighteen and is either (a) a member of an Indian tribe or (b)
16 is eligible for membership in an Indian tribe and is the biological
17 child of a member of an Indian tribe;
18' (S) Indian child's tribe means (a) the Indian tribe in
19 which an Indian child is a member or eligible for membership or (b)
20 in the case of an Indian child who is a member of or eligible for
21 membership in more than one tribe, the Indian tribe with which the
~2 Indian child has the more significant contacts;
23 (6) Indian custodian means any Indian person who has
24 legal custody of an Indian child under tribal law or custom or
25 under state law or to whom temporary physical care, custody, and
26 control has been transferred by the parent of such child;
27 (7) Indian organization means any group, association,

1 partnership, limited liability company, corporation, or other legal
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2 entity owned or controlled by Indians or a majority of whose
3 members are Indians;
4 (8) Indian tribe means any Indian tribe, band, nation, or
5 other organized group or community of Indians recognized as
6 eligible for the services provided to Indians by the secretary
7 because of their status as Indians, including any Alaska Native
8 village as defined in section 3(c) of the Alaska Native Claims
9 Settlement Act, as amended, 42 U.S.C. 1602(c);

10 (9) Parent means any biological parent or parents of an
11 Indian child or any Indian person who has lawfully adopted an
12 Indian child, including adoptions under tribal law or custom. It
13 does not include the unwed father when paternity has not been
14 acknowledged or established;
15 (10) Reservation means Indian country as defined in 18
16 U.S.C. 1151 and any lands, not covered under such section, title to
17 which is either held by the United States in trust for the benefit
18 of any Indian tribe or individual or held by any Indian tribe or
19 individual subject to a restriction by the United States against
20 alienation;
21 (11) Secretary means the Secretary of the Interior; ftftti
22 (12) Tribal court means a court with jurisdiction over
23 child custody proceedings and which is either a Court of Indian
24 Offenses, a court established and operated under the code or custom
25 of an Indian tribe, or any other administrative body of a tribe
26 which is vested with authority over child custody proceedings: and
27 (13) Tribal service area means a geographic area in which

1 tribal services and programs are provided to Native American
2 people.
3 Sec. 3. Section 71-1906, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 71-1906. In order to achieve the goals and further the
6 purposes of the federal Indian Child Welfare Act and the Nebraska
7 Indian Child Welfare Act, it is the intent of the Legislature that
8 Native American families have the option to meet separate licensing
9 standards for Native American foster homes located outside the

10 boundaries of any Indian reservation or tribal service area.
11 Sec. 4. Section 71-1906.02, Revised Statutes Supplement,
12 1998, is amended to read:
13 71-1906.02. An advisory committee is established which
14 shall be made up of Native Americans knowledgeable in Indian child
15 welfare matters jointly appointed by the executive director of the
16 Commission on Indian Affairs and the Director of Health and Human
17 Services. The advisory committee shall advise the department and
18 the commission on the development of the appropriate standards for
19 the licensing ofNative American foster homes located outside the
20 boundaries of any Indian reservation or tribal service area.
21 Sec. 5. Section 71-5009.01, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 71-5009.01. Regional governing boards shall not be
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1. On page 2, line 26, after the period insert "The
amount allocated to each county, school district. and city or
village pursuant to this section shall be further allocated to each

24 required to provide the matching funds provided for in the Nebraska
25 Comprehensive Community Mental Health Services Act for mental
26 health treatment programs located on Indian reservations or tribal
27 service areas.

1 Sec. 6. Section 71-5027, Reissue Revised Statutes of
2 Nebraska, is amended to read:
3 .71-5027. The six regional governing boards established
4 pursuant to section 71-5004 shall provide community alcoholism
5 facilities, programs, and services. The boards shall provide funds
6 for such community-based projects. Federal funding, private
7 sources, third-party payments, and fees collected may be used as
8 sources of necessary funds. Each regional governing board shall
9 provide one dollar for every three dollars provided by the state

10 General Fund. Of the amount provided by each regional governing
11 board, not less than forty percent shall be provided by local and
12 county taxes and the remainder shall come from other nonfederal
13 sources. Regional governing boards shall not be required to
14 provide such matching funds for alcohol treatment programs located
15 on Indian reservations or programs administered by Indian tribes.
16 The regional governing boards shall account for all sources and
17 expenditure of funds for any agency receiving any state funds under
18 the provisions of sections 71-5016 to 71-5040, 83-1009, and
19 83-1009.01.
20 Sec. 7. Section 81-2508, Reissue Revised Statutes of
21 Nebraska, is amended to read:
22 81-2508. (1) For the purpose of administration of the
23 Commission on Indian Affairs during the interim between its regular
24 quarterly meetings, there is hereby established an executive board
25 of the Commission on Indian Affairs consisting of the ehaift\1frft
26 chairperson of the commission, two members representing the
27 reservations or tribal service areas, one member representing the

1 urban areas, and one member who represents the western Nebraska
2 areas or is the member at large.
3 (2) The executive board shall have the authority to enter
4 into contracts for consultation services, supplies, and equipment
5 if the amount contracted for does not exceed the sum of two
6 thousand dollars in anyone contract, and to supervise all programs
7 relating to the affairs of Indian tribes instituted arid authorized
8 by the commission.
9 Sec. 8. Original sections 43-1503, 71-1906, 71-5009.01,

10 71-5027, and 85-2508, Reissue Revised Statutes of Nebraska, and
11 section 71-1906.02, Revised Statutes Supplement, 1998, are
12 repealed. ".

Mr. Raikes filed the following amendment to LB 142:
AM0697

1
2
3
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4 individual fund for which property taxes are levied for each
5 subdivision in the same proportion that the lew of the fund bears
6 to the total lew on taxable property within the subdivision.".

1. Insert the following new sections:
"Section 1. Section 8-1120, Reissue Revised Statutes of

Nebraska, is amended to read:
8-1120. (1) Except as otherwise provided in this

section, the Securities Act ofNebraska shall be administered by
the Director of Banking and Finance who may employ such assistants
or counsel as may be reasonably necessary for the purpose thereof
and who may designate one of such assistants as an assistant
director. The director may delegate to such assistant director or
counsel any powers, authority, and duties imposed upon or granted
to the director under the act, such as may be lawfully delegated
under the common law or the statutes of this state. The director
may also employ special counsel with respect to any investigation
conducted by him or her under the act or with respect to any
litigation to which the director is a party under the act, except
that security issued by and representing an interest in or a debt
of, or guaranteed by, any insurance company shall be registered,
pursuant to the provisions of sections 8-1104 to 8-1109, with the
Director of Insurance who shall as to such registrations administer
and enforce the act, and as pertains to the administration and
enforcement of such registration of such securities all references
in the act to director shall mean the Director of Insurance.

(2) It shall be unlawful for the director or any of his
or her officers or employees to use for personal benefit any
information which is filed with or obtained by the director and
which is not made public. No provision of the act shall authorize
the director or any of his or her officers or employees to disclose
any such information except among themselves or when necessary or
appropriate in a proceeding or investigation under the act. No
provision of the act shall either create or derogate from any
privilege which exists at common law or otherwise when documentary
or other evidence is sought under a subpoena directed to the
director or any of his or her officers or employees.

(3) The director may from time to time make, amend, and
rescind such rules and forms as are necessary to carry out the act.
No rule or form may be made unless the director finds that the
action is necessary or appropriate in the public interest or for
the protection of investors and consistent with the purposes fairly
intended by the policy and provisions of the act.

In prescribing rules and forms the director may cooperate
with the securities administrators of the other states and the
Securities and Exchange Commission with a view to effectuating the·
policy of the Securities Act of Nebraska to achieve maximum

Mr. Beutler filed the following amendment to LB 142:
AM0818
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20 uniformity in the form and content of registration statements,
21 applications, and reports wherever practicable. All rules and
22 forms of the director shall be published and mailed to each
23 registered broker-dealer.
24 (4) No provision of the act imposing any liability shall
25 apply to any act done or omitted in good faith in conformity with
26 any rule, form, or order of the director, notwithstanding that the
27 rule or form may later be amended or rescinded or be determined by

1 judicial or other authority to be invalid for any reason.
2 (5) Every hearing in an administrative proceeding shall
3 be public unless the director in his or her discretion grants a
4 request joined in by all the respondents that the hearing be
5 conducted privately.
6 (6) The Securities Act Cash Fund is created. All filing
7 fees, registration fees, and all other fees and all money collected
8 by or paid to the director under any of the provisions of the act
9 shall be remitted to the State Treasurer for credit to the fund,

10 except that registration fees collected by or paid to the Director
11 of Insurance pursuant to the provisions of the act shall be
12 credited to the Department of Insurance Cash Fund. The Securities
13 Act Cash Fund shall be used for the purpose of administering and
14 enforcing the provisions of the act, except that illl transfers may
15 be made to the General Fund at the direction of the Legislature~

16 @ ftnft; for the calendar years of 2000 and 2001, two million
17 dollars shall be transferred in each year to the Affordable Housing
18 Trust Fund, and (c) for fiscal year 1999-00, six million dollars
19 shall be transferred to the Water Ouality Trust Fund. All of such
20 money is appropriated and shall be appropriated for such purposes.
21 Any money in the Securities Act Cash Fund available for investment
22 shall be invested by the state investment officer pursuant to the
23 Nebraska Capital Expansion Act and the Nebraska State Funds
24 Investment Act.
25 (7) A document is filed when it is received by the
26 director. The director shall keep a register of all applications
27 for registration and registration statements which are or have ever

1 been effective under the Securities Act ofNebraska and all denial,
2 suspension, or revocation orders which have ever been entered under
3 the act. The register shall be open for public inspection. The
4 information contained in or filed with any registration statement,
5 application, or report may be made available to the public under
6 such rules as the director shall prescribe.
7 (8) Upon request and at such reasonable charges as he or
8 she shall prescribe, the director shall furnish to any person
9 photostatic or other copies, certified under his or her seal of

10 office if requested, of any entry in the register or any document
11 which is a matter of public record. In any proceeding or
12 prosecution under the act, any copy so certified shall be prima
13 facie evidence of the contents of the entry or document certified.
14 (9) The director in his or her discretion may honor



FORTY-SIXTH DAY - MARCH 16, 1999 1017

15 requests from interested persons for interpretative opinions.
16 Sec. 2. The Water Quality Trust Fund is created. The
17 interest earned on the fund shall be transferred to the Natural
18 Resources Enhancement Fund. Any money in the Water Quality Trust
19 Fund shall be invested pursuant to the Nebraska Capital Expansion
20 Act and the Nebraska State Funds Investment Act.
21 Sec. 4. Section 66-1345, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 66-1345. (1) There is hereby created the Ethanol
24 Production Incentive Cash Fund which shall be used by the board to
25 pay the credits created in section 66-1344 to the extent provided
26 in this section. Any money in the fund available for investment
27 shall be invested by the state investment officer pursuant to the

1 Nebraska Capital Expansion Act and the Nebraska State Funds
2 Investment Act. The State Treasurer shall transfer to the Ethanol
3 Production Incentive Cash Fund such money as shall be (a)
4 appropriated to the Ethanol Production Incentive Cash Fund by the
5 Legislature, (b) given as gifts, bequests, grants, or other
6 contributions to the Ethanol Production Incentive Cash Fund from
7 public or private sources, (c) made available due to failure to
8 fulfill conditional requirements pursuant to investment agreements
9 entered into prior to April 30, 1992, (d) received as return on

10 investment of the Ethanol Authority and Development Cash Fund, (e)
11 el'edited -te the EthftfteI Predtletieft Ifteeftti. e €ttsh fttftd ffem the
12 fertilizer fee f'tlfStltlftt te seetit:m 77 4401, tt1 credited to the
13 Ethanol Production Incentive Cash Fund from the excise taxes
14 imposed by section 66-1345.01, and fg1 ill credited to the Ethanol
15 Production Incentive Cash Fund pursuant to section 66-1345.04.
16 (2) The Department of Revenue shall, at the end of each
17 calendar quarter, notify the State Treasurer of the amount of motor
18 fuel tax that was not collected in the preceding calendar quarter
19 due to the credits provided in section 66-1344. The State
20 Treasurer shall transfer from the Ethanol Production Incentive Cash
21 Fund to the Highway Trust Fund an amount equal to such credits less
22 the following amounts:
23 (a) For 1993, 1994, and 1995, the amount generated during
24 the calendar quarter by a one-cent tax on motor fuel pursuant to
25 sections 66-489, 66-668, and 66-6,107;
26 (b) For 1996, the amount generated during the calendar
27 quarter by a three-quarters-cent tax on motor fuel pursuant to such

1 sections;
2 (c) For 1997, the amount generated during the calendar
3 quarter by a one-half-cent tax on motor fuel pursuant to such
4 sections; and
5 (d) For 1998, 1999, and 2000, no reduction.
6 The amounts shall be transferred through December 31,
7 2000. For 1993 through 1997, if the amount generated pursuant to
8 subdivisions (a), (b), and (c) of this subsection and the amount
9 transferred pursuant to subsection (1) of this section are not
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10 sufficient to fund the credits provided in section 66-1344, then
11 the credits shall be funded through the Ethanol Production
12 Incentive Cash Fund but shall not be funded through either the
13 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
14 2000, the credits provided in such section shall be funded through
15 the Ethanol Production Incentive Cash Fund but shall not be funded
16 through either the Highway Cash Fund or the Highway Trust Fund.
17 (3) The State Treasurer shall transfer from the Ethanol
18 Production Incentive Cash Fund to the Management Services Expense
19 Revolving Fund the amount reported under subsection (4) of section
20 66-1345.02 for each calendar quarter of the fiscal year as provided
21 in such subsection.
22 (4) On February 15, 2001, the State Treasurer shall
23 transfer any unexpended and unobligated funds from the Ethanol
24 Production Incentive Cash Fund to the Nebraska Com Development,
25 Utilization, and Marketing Fund and Grain Sorghum Development,
26 Utilization, and Marketing Fund in the same proportion as funds
27 were collected pursuant to section 66-1345.01 from corn and grain

1 sorghum.
2 Sec. 5. Section 77-4401, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-4401. (1) Thretlgh Deeemeer 3+; +9%; there shaH be
5 There is imposed a fee of fetH: t:leH:ftrs seventv-five cents per ton
6 upon the gross tonnage of all sales, use, or other consumption in
7 this state of commercial fertilizers~ ; ftftti eemmeneiflg km:tttry +;
8 -l9W; threttgh Deeemeef 3+;~ there shftH be impesea ft fee ef
9 erte tleHaf pet' tef1 ttp6f1 stteft gress teMage. The fee shall be paid

10 by the purchaser of the commercial fertilizer. Any commercial
11 fertilizer subject to the sales and use tax pursuant to the
12 Nebraska Revenue Act of 1967 shall be exempt from the fee imposed
13 by this section. For purposes of this section, the definitions
14 found in section 81-2,162.02 shall apply.
15 (2) The fee imposed by this section shall be collected by
16 the seller and remitted to the Deptlftment efRe yentle ffif eretHt te-
17 the Bftttf16l Freatletien Ineeftti ye 6ftsft fttf1d threttgh Deeemeer 3+;
18 +9%; aflti ffi the Natural Resources Enhancement Fund eft aflti aftef
19~ +;~ based on the gross tonnage of commercial
20 fertilizers sold during the preceding period. Payment of the fee
21 shall be accompanied by a report setting forth the gross tonnage of
22 commercial fertilizers sold by the seller. The report shall be on
23 a form prescribed by the Department of Revenue and shall include
24 such other information as the Tax Commissioner deems necessary.
25 The provisions of the Nebraska Revenue Act of 1967 applicable to
26 sales and use taxes shall apply to imposition of the fee.
27 (3) For purposes of this section, gross tonnage shall not

1 include water and other carriers added by the retail seller of the
2 fertilizer and shall not include sales of packages of fertilizers
3 containing ten pounds or less.
4 (4) Any person who purchased commercial fertilizer prior
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5 to May 1, 1993, and paid a fee greater than three dollars per ton
6 shall be entitled to a refund of the amount paid in excess of three
7 dollars per ton.
8 (5) The Tax Commissioner shall adopt and promulgate rules
9 and regulations to carry out this section.".

10 2. On page 3, line 6, strike "section 60-3003" and
11 insert "sections 8-1120, 60-3003, 66-1345, and 77-4401"; and in
12 line 7 strike "is" and insert "are".
13 3. Renumber the remaining sections accordingly.

1. Insert the following new sections:
"Section 1. Section 8-1120, Reissue Revised Statutes of

Nebraska, is amended to read:
8-1120. (1) Except as otherwise provided in this

section, the Securities Act of Nebraska shall be administered by
the Director of Banking and Finance who may employ such assistants
or counsel as may be reasonably necessary for the purpose thereof
and who may designate one of such assistants as an assistant
director. The director may delegate to such assistant director or
counsel any powers, authority, and duties imposed upon or granted
to the director under the act, such as may be lawfully delegated
under the common law or the statutes of this state. The director
may also employ special counsel with respect to any investigation
conducted by him or her under the act or with respect to any
litigation to which the director is a party under the act, except
that security issued by and representing an interest in or a debt
of, or guaranteed by, any insurance company shall be registered,
pursuant to the provisions of sections 8-1104 to 8-1109, with the
Director of Insurance who shall as to such registrations administer
and enforce the act, and as pertains to the administration and
enforcement of such registration of such securities all references
in the act to director shall mean the Director of Insurance.

(2) It shall be unlawful for the director or any of his
or her officers or employees to use for personal benefit any
information which is filed with or obtained by the director and
which is not made public. No provision of the act shall authorize
the director or any of his or her officers or employees to disclose
any such information except among themselves or when necessary or
appropriate in a proceeding or investigation under the act. No
provision of the act shall either create or derogate from any
privilege which exists at common law or otherwise when documentary
or other evidence is sought under a subpoena directed to the
director or any of his or her officers or employees.

(3) The director may from time to time make, amend, and
rescind such rules and forms as are necessary to carry out the act.
No rule or form may be made unless the director finds that the
action is necessary or appropriate in the public interest or for

Mr. Beutler filed the following amendment to LB 142:
AM0817
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14 the protection of investors and consistent with the purposes fairly
15 intended by the policy and provisions of the act.
16 In prescribing rules and fonns the director may cooperate
17 with the securities administrators of the other states and the
18 Securities and Exchange Commission with a view to effectuating the
19 policy of the Securities Act of Nebraska to achieve maximum
20 unifonnity in the fonn and content of registration statements,
21 applications, and reports wherever practicable. All rules and
22 fonns of the director shall be published and mailed to each
23 registered broker-dealer.
24 (4) No provision of the act imposing any liability shall
25 apply to any act done or omitted in good faith in confonnity with
26 any rule, fonn, or order of the director, notwithstanding that the
27 rule or form may later be amended or rescinded or be determined by

1 judicial or other authority to be invalid for any reason.
2 (5) Every hearing in an administrative proceeding shall
3 be public unless the director in his or her discretion grants a
4 request joined in by all the respondents that the hearing be
5 conducted privately. .
6 (6) The Securities Act Cash Fund is created. All filing
7 fees, registration fees, and all other fees and all money collected
8 by or paid to the director under any of the provisions of the act
9 shall be remitted to the State Treasurer for credit to the fund,

10 except that registration fees collected by or paid to the Director
11 of Insurance pursuant to the provisions of the act shall be
12 credited to the Department of Insurance Cash Fund. The Securities
13 Act Cash Fund shall be used for the purpose of administering and
14 enforcing the provisions of the act, except that W transfers may
15 be made to the General Fund at the direction of the Legislature."
16 ili.l a-nd;- for the calendar years of 2000 and 200 1, two million
17 dollars shall be transferred in each year to the Affordable Housing
18 Trust Fund, and ecl for fiscal year 1999-00, six million dollars
19 shall be transferred to the Water Ouality Trust Fund. All of such
20 money is appropriated and shall be appropriated for such pUIposes.
21 Any money in the Securities Act Cash Fund available for investment
22 shall be invested by the state investment officer pursuant to the
23 Nebraska Capital Expansion Act and the Nebraska State Funds
24 Investment Act.
25 (7) A document is filed when it is received by the
26 director. The director shall keep a register of all applications
27 for registration and registration statements which are or have ever

1 been effective under the Securities Act ofNebraska and all denial,
2 suspension, or revocation orders which have ever been entered under
3 the act. The register shall be open for public inspection. The
4 infonnation contained in or filed with any registration statement,
5 application, or report may be made available to the public under
6 such rules as the director shall prescribe.
7 (8) Upon request and at such reasonable charges as he or
8 she shall prescribe, the director shall furnish to any person
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9 photostatic or other copies, certified under his or her seal of
10 office if requested, of any entry in the register or any document
11 which is a matter of public record. In any proceeding or
12 prosecution under the act, any copy so certified shall be prima
13 facie evidence of the contents of the entry or document certified.
14 (9) The director in his or her discretion may honor
15 requests from interested persons for interpretative opinions.
16 Sec. 2. The Water Quality Trust Fund is created. The
17 interest earned on the fund shall be transferred to the Natural
18 Resources Enhancement Fund. Any money in the Water Quality Trust
19 Fund shall be invested pursuant to the Nebraska Capital Expansion
20 Act and the Nebraska State Funds Investment Act.".
21 2. On page 3, line 6, strike "section" and insert
22 "sections 8-1120"; and in line 7 strike "is" and insert "are".
23 3. Renumber the remaining sections accordingly.

1. Insert the following new sections:
"Section 1. Section 8-1120, Reissue Revised Statutes of

Nebraska, is amended to read:
8-1120. (1) Except as otherwise provided il! this

section, the Securities Act of Nebraska shall be administered by
the Director of Banking and Finance who may employ such assistants
or counsel as may be reasonably necessary for the purpose thereof
and who may designate one of such assistants as an assistant
director. The director may delegate to such assistant director or
counsel any powers, authority, and duties imposed upon or granted
to the director under the act, such as may be lawfully delegated
under the common law or the statutes of this state. The director
may also employ special counsel with respect to any investigation
conducted by him or her under the act or with respect to any
litigation to which the director is a party under the act, except
that security issued by and representing an interest in or a debt
of, or guaranteed by, any insurance company shall be registered,
pursuant to the provisions of sections 8-1104 to 8-1109, with the
Director of Insurance who shall as to such registrations administer
and enforce the act, and as pertains to the administration and
enforcement of such registration of such securities all references
in the act to director shall mean the Director of Insurance.

(2) It shall be unlawful for the director or any of his
or her officers or employees to use for personal benefit any
information which is filed with or obtained by the director and
which is not made public. No provision of the act shall authorize
the director or any of his or her officers or employees to disclose
any such information except among themselves or when necessary or
appropriate in a proceeding or investigation under the act. No
provision of the act shall either create or derogate from any
privilege which exists at common law or otherwise when documentary

Mr. Beutler filed the following amendment to LB 142:
AM0819
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8 or other evidence is sought under a subpoena directed to the
9 director or any of his or her officers or employees.

10 (3) The director may from time to time make, amend, and
11 rescind such rules and forms as are necessary to carry out the act.
12 No rule or form may be made unless the director finds that the
13 action is necessary or appropriate in the public interest or for
14 the protection of investors and consistent with the purposes fairly
15 intended by the policy and provisions of the act.
16 In prescribing rules and forms the director may cooperate
17 with the securities administrators of the other states and the
18 Securities and Exchange Commission with a view to effectuating the
19 policy of the Securities Act of Nebraska to achieve maximum
20 uniformity in the form and content of registration statements,
21 applications, and reports wherever practicable. All rules and
22 forms of the director shall be published and mailed to each
23 registered broker-dealer.
24 (4) No provision of the act imposing any liability shall
25 apply to any act done or omitted in good faith in conformity with
26 any rule, form, or order of the director, notwithstanding that the
27 rule or form may later be amended or rescinded or be deterrriined by

1 judicial or other authority to be invalid for any reason.
2 (5) Every hearing in an administrative proceeding shall
3 be public unless the director in his or her discretion grants a
4 request joined in by all the respondents that the hearing be
5 conducted privately.
6 (6) The Securities Act Cash Fund is created. All filing
7 fees, registration fees, and all other fees and all money collected
8 by or paid to the director under any of the provisions of the act
9 shall be remitted to the State Treasurer for credit to the fund,

10 except that registration fees collected by or paid to the Director
11 of Insurance pursuant to the provisions of the act shall be
12 credited to the Department of Insurance Cash Fund. The Securities
13 Act Cash Fund shall be used for the purpose of administering and
14 enforcing the provisions of the act, except that {ill transfers may
15 be made to the General Fund at the direction of the Legislature:,
16 ill ftftti; for the calendar years of 2000 and 2001, two million
17 dollars shall be transferred in each year to the Affordable Housing
18 Trust Fund, and ecl for fiscal year 1999-00, six million dollars
19 shall be transferred to the Water Ouality Trust Fund. All of such
20 money is appropriated and shall be appropriated for such purposes.
21 Any money in the Securities Act Cash Fund available for investment
22 shall be invested by the state investment officer pursuant to the
23 Nebraska Capital Expansion Act and the Nebraska State Funds
24 Investment Act.
25 (7) A document is filed when it is received by the
26 director. The director shall keep a register of all applications
27 for registration and registration statements which are or have ever

1 been effective under the Securities Act ofNebraska and all denial,
2 suspension, or revocation orders which have ever been entered under
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3 the act. The register shall be open for public inspection. The
4 information contained in or filed with any registration statement,
5 application, or report may be made available to the public under
6 such rules as the director shall prescribe.
7 (8) Upon request and at such reasonable charges as he or
8 she shall prescribe, the director shall furnish to any person
9 photostatic or other copies, certified under his or her seal of

10 office if requested, of any entry in the register or any document
11 which is a matter of public record. In any proceeding or
12 prosecution under the act, any copy so certified shall be prima
13 facie evidence of the contents of the entry or document certified.
14 (9) The director in his or her discretion may honor
15 requests from interested persons for interpretative opinions.
16 Sec. 3. Section 66-1345, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 66-1345. (1) There is hereby created the Ethanol
19 Production Incentive Cash Fund which shall be used by the board to
20 pay the credits created in section 66-1344 to the extent provided
21 in this section. Any money in the fund available for investment
22 shall be invested by the state investment officer pursuant to the
23 Nebraska Capital Expansion Act and the Nebraska State Funds
24 Investment Act. The State Treasurer shall transfer to the Ethanol
25 Production Incentive Cash Fund such money as shall be (a)
26 appropriated to the Ethanol Production Incentive Cash Fund by the
27 Legislature, (b) given as gifts, bequests, grants, or other

1 contributions to the Ethanol Production Incentive Cash Fund from
2 public or private sources, (c) made available due to failure to
3 fulfill conditional requirements pursuant to investment agreements
4 entered into prior to April 30, 1992, (d) received as return on
5 investment of the Ethanol Authority and Development Cash Fund, (e)
6 credited to the Ethanol Production Incentive Cash Fund from the
7 fertilizer fee pursuant to section 77-4401, (t) credited to the
8 Ethanol Production Incentive Cash Fund from the excise taxes
9 imposed by section 66-1345.01, and (g) credited to the Ethanol

10 Production Incentive Cash Fund pursuant to section 66-1345.04.
11 (2) The Department of Revenue shall, at the end of each
12 calendar quarter, notify the State Treasurer of the amount of motor
13 fuel tax that was not collected in the preceding calendar quarter
14 due to the credits provided in section 66-1344. The State
15 Treasurer shall transfer from the Ethanol Production Incentive Cash
16 Fund to the Highway Trust Fund an amount equal to such credits less
17 the following amounts:
18 (a) For 1993, 1994, and 1995, the amount generated during
19 the calendar quarter by a one-cent tax on motor fuel pursuant to
20 sections 66-489, 66-668, and 66-6,107;
21 (b) For 1996, the amount generated during the calendar
22 quarter by a three-quarters-cent tax on motor fuel pursuant to such
23 sections;
24 (c) For 1997, the amount generated during the calendar
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25 quarter by a one-half-cent tax on motor fuel pursuant to such
26 sections; and
27 (d) For 1998, 1999, and 2000, no reduction.

1 The amounts shall be transferred through December 31,
2 2000. For 1993 through 1997, if the amount generated pursuant to
3 subdivisions (a), (b), and (c) of this subsection and the amount
4 transferred pursuant to subsection (1) of this section are not
5 sufficient to fund the credits provided in section 66-1344, then
6 the credits shall be funded through the Ethanol Production
7 Incentive Cash Fund but shall not be funded through either the
8 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
9 2000, the credits provided in such section shall be funded through

10 the Ethanol Production Incentive Cash Fund but shall not be funded
11 through either the Highway Cash Fund or the Highway Trust Fund.
12 (3) The State Treasurer shall transfer from the Ethanol
13 Production Incentive Cash Fund to the Management Services Expense
14 Revolving Fund the amount reported under subsection (4) of section
15 66-1345.02 for each calendar quarter of the fiscal year as provided
16 in such subsection.
17 (4) On February 15, 2001, the State Treasurer shall
18 transfer unexpended and unobligated funds remaining in the Ethanol
19 Production Incentive Cash Fund, after all transfers from the
20 Ethanol Production Incentive Cash Fund to the Highway Trust Fund
21 are completed, to the Water Ouality Trust Fund. ett Feeftlar-, ~
22 ~ the State Trea:sttrer shaH ffitftsfet: ftftY ttfle*~eftaea ftfttl
23 ttftebligatea~ frem the EthftfteI Preatletieft Ifleenti. e €ash ftmtl
24 te the ~teeraska€6m De •ele~meftt, Utili2atieft, ftfttl ~iarketiftg ftmtl
25 ftft8 Gffiift Serghttm De. elepmeftt, Utili~ien, ami ~iar-k:etiftg ftmtl 1ft
26 the s-ame ~re~ertieft as ft:tnds. were eelleeted ~tlfStlaftt te seetiefl:
27 66 1345.01 frem eefft tmtl graift serghtlffi.

1 Sec. 4. The Water Ouality Trust Fund is created. The
2 interest earned on the fund shall be transferred to the Natural
3 Resources Enhancement Fund. Any money in the Water Ouality Trust
4 Fund shall be invested pursuant to the Nebraska Capital Expansion
5 Act and the Nebraska State Funds Investment Act.".
6 2. On page 3, line 6, strike "section 60-3003" and
7 insert "sections 8-1120, 60-3003, and 66-1345"; and in line 7
8 strike "is" and insert "are".
9 3~ Renumber the remaining sections accordingly.

Mr. Chambers filed the following amendment to LB 72:
AM0808

(Amendments to Final Reading (Second) copy)
1 1. Insert the following new section:
2 "Sec. 2. Section 29-1401, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 29-1401. ill The district courts are hereby vested with
5 power to call grand juries. It sflftH be manaatefj fflt: stteft
6 ffisfl:tet eettrts te eftH ft gfttftti jttry 1ft~ ease ttp6ft the petitteft
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7 ef the registered ¥eteffl ef the eetJflty ef the ftttftlbet: ef ftffi less
8 thftft teft pereem ef the ffitftl ¥ffie east fe.t: the effiee ef G6 veffl:6f
9 in Stteft eettffly ftt the ffl6St feeeftt geftefttl eleetten heltl fe.t: stteh

10 effiee:.
11 ill A grand jury may be called and summoned in the manner
12 provided by law on such day of a regular term of the district court
13 in each year in each county of the state as the district court may
14 direct and at such other times and upon such notice as the district
15 court may deem necessary.
16 (3) District courts shall call a grand jUry in each case
17 that a petition meets the requirements of sections 29-1401.01 and
18 29-1401.02 and is signed by not less than ten percent of the
19 registered voters of the county who cast votes for the office of
20 Governor in such county at the most recent general election held
21 for such office.
22 ffi District courts shall call a grand jury in each case
23 upon certification by the county coroner or coroner's physician

1 that ftft huH vidtltll a person has died while being apprehended by or
2 while in the custody of a law enforcement officer or detention
3 personnel. In each case subject to this subsection:
4 (a) Law enforcement personnel from the jurisdiction in
5 which the death occurred shall immediately secure the scene,
6 preserve all evidence, and investigate the matter as in any other
7 homicide. The case shall be treated as an open, ongoing matter
8 until all evidence, reports, and other relevant material which has
9 been assembled are transferred to the special prosecutor appointed

10 pursuant to subdivision (b) of this subsection;
11 (b) As soon as practicable, the court shall appoint a
12 special prosecutor who has had at least five years experience in
13 criminal litigation, including felony litigation. The special
14 prosecutor shall select a team of three peace officers, trained to
15 investigate homicides, from jurisdictions outside the jurisdiction
16 where the death occurred. The team shall examine all evidence
17 concerning the cause of death and present the findings of its
18 investigation to the special prosecutor: and
19 (c) A grand jury shall be impaneled within thirty days
20 after the certification by the county coroner or coroner's
21 physician, unless the court extends such time period upon the
22 showing of a compelling reason. Any gfftftd jttry~ PtlfStltlftt te
23 this seetitm shaH be ttmitetl in its eftMge; p6WefS; ffi:tt:tes;
24 pf6eeediflgs, indietmeftt, ftft6 repert te the fe¥iew ef the ffi:effieftt
25 er ineieeftts wnteh eftttSed it te be ettHed:-".
26 2. On page 1, line 2; and page 3, line 19, after
27 "25-1633" insert ", 29-1401,".

1 3. On page 1, line 4, after the semicolon insert "to
2 change procedures relating to certain grand juries;".
3 4. On page 2, line 24, strike", deliberations, and
4 voting".
5 5. Renumber the remaining sections accordingly.
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BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 153A. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 153, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Landis asked unanimous consent to have his name added as cointroducer
to LB 179. No objections. So ordered.

Ms. Schimek and Mr. Bruning asked unanimous consent to have their names
added as cointroducers to LB 150. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 881. No objections. So ordered.

VISITORS

Visitors to the Chamber were 33 students and teacher from Sandy Creek High
School; former Senator Howard Lamb; Stacey Kubicek from Schuyler,
Amanda Bergquist from Oxford, and Sherman Berg from Blair; Donna Jean
and Gary Bieganski from McCook; 30 ninth grade students and teacher from
Christian Academy, Omaha; Gene TeSelle from Tekamah; 65 second grade
students and teachers from Rousseau Elementary School, Lincoln; and Stan
Rosendahl, Joy Philippi, Alden Zuhlke, and Steve Cady from Nebraska Pork
Producers Association.

ADJOURNMENT

At 11 :55 a.m., on a motion by Mr. Hilgert, the Legislature adjourned until
9:00 a.m., Wednesday, March 17, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 17, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Dean O'Bryan, Trinity Baptist Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Jones and
Vrtiska who were excused; and Messrs. Coordsen, Tyson, and Mrs. Robak
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1000, line 43, delete "684" and add "337".
The Journal for the forty-sixth day was approved as corrected.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 250, 424, and 552.

Enrollment and Review Change to LB 424

The following changes, required to be reported for publication in the
Journal, have been made:
ER9028

1. On page 3, line 26, "!lQ}" has been struck and "@" inserted.
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Enrollment and R~viewChange to LB 552

The following changes, required to be reported for publication in the
Journal, have been made:
ER9029

1. On page 1, line 5, "debtors' signature" has been struck and "signature
and filing" inserted.

2. On page 7, line 8, "or her" has been inserted after "his".
3. On page 10, line 10; page 13, line 14; page 18, line 19; page 21, line 6;

and page 23, line 11, the comma has been struck.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 354. Placed on General File.

LEGISLATIVE BILL 715. Placed on General File as amended.
(Standing Committee amendment, AM0834, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) Ardyce L. Bohlke, Chairperson

ANNOUNCEMENT

The Chair announced yesterday was Senator Brashear's birthday.

RESOLUTION

LEGISLATIVE RESOLUTION 48. Introduced by Connealy, 16.

WHEREAS, Christin Brown, an esteemed resident of Wisner and a student
at Wisner-Pilger High School, has achieved national recognition for
exemplary volunteer service by receiving a 1999 Prudential Spirit of
Community Award; and

WHEREAS, this prestigious award, presented by The Prudential Insurance
Company· of America in partnership with the National Association of
Secondary School Principals, honors young volunteers across America who
have demonstrated an extraordinary commitment to serving their
communities; and

WHEREAS, Ms. Brown earned this award by giving generously of her
time and energy to organize a Farm Safety Day Camp; and

WHEREAS, the success of the State of Nebraska, the strength of our
communities, and the overall vitality of American society depend, in great
measure, upon the dedication of young people like Ms. Brown who use their
considerable talents and resources to serve others.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
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NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature congratulates and honors Ms. Brown as a recipient

of a Prudential Spirit of Community Award, recognizes her outstanding
record of volunteer service, peer leadership, and community spirit, and
extends best wishes for her continued success and happiness.

2. That a copy of this resolution be sent to Ms. Brown.

Laid over.

MOTIONS - Approve Appointments

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 978: F. Gregory
Hayden - Central Interstate Low-Level Radioactive Waste Compact.

Voting in the affirmative, 39:

Baker Byars Jensen Pederson, D. Schrock
Beutler Connealy Kiel Peterson, C. Smith
Bohlke Crosby Kremer Price Stuhr
Bourne Dierks Kristensen Quandahl Suttle
Brashear Engel Landis Redfield Thompson
Bromm Hartnett Lynch Schellpeper Wehrbein
Brown Hudkins Matzke Schimek Wickersham
Bruning Janssen Pedersen, Dw. Schmitt

Voting in the negative, 1:

Chambers

Present and not voting, 4:

Cudaback Hilgert Preister Raikes

Excused and .not voting, 5:

Coordsen Jones Robak Tyson Vrtiska

The appointment was confirmed with 39 ayes, 1 nay, 4 present and not
voting, and 5 excused and not voting.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 978: Craig Zeisler
Central Interstate Low-Level Radioactive Waste Compact.

Voting in the affirmative, 37:
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Baker Crosby Kremer Quandahl Schrock
Bohlke Cudaback Landis Raikes Smith
Bourne Dierks Lynch Redfield Stuhr
Brashear Engel Pedersen, Dw. Robak Suttle
Bromm Hilgert Pederson, D. Schellpeper Thompson
Bruning Hudkins Peterson, C. Schimek Wehrbein
Byars Janssen Price Schmitt Wickersham
Connealy Jensen

Voting. in the negative, 1:

Chambers

Present and not voting, 7:

Beutler Hartnett Kristensen Matzke Preister
Brown . Kiel

Excused and not voting, 4:

Coordsen Jones Tyson Vrtiska

The appointment was confirmed with 37 ayes, 1 nay, 7 present and not
voting, and 4 excused and not voting.

STANDING COMMITTEE REPORT
Natural Resources

1. Insert the following new section:
"Sec. 26. Since an emergency exists, this act takes

effect when passed and approved according to law.".
2. On page 3, strike beginning with "swimming" in line 4

through line 6 and insert "in the water, (d) a bridge structure,
(e) any watercraft, or (0 a sewage pump-out facility."; in lines
11 and 12 strike "an unsafe distance" and insert "a distance of
less than thirty yards"; in line 19 after "person" insert "and the
personal watercraft is recommended by the manufacturer to tow such
devices"; and in lines 20 and 28 strike "January" and insert "May".

LEGISLATIVE BILL 176. Placed on General File as amended.
Standing Committee amendment to LB 176:
AM0756

1
2
3
4
5
6
7
8
9

10

(Signed) Ed Schrock, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 131A. Introduced by Tyson, 19.



FORTY-SEVENTH DAY - MARCH 17, 1999 1031

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 131, Ninety-sixth
Legislature, First Session, 1999.

MOTION - Suspend Rules

Mrs. Bohlke moved to suspend the rules, Rule 8, section 5, to permit
consideration of LB 149 on Final Reading. prior to the passage of the
Appropriation Bills.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 32 ayes, 0 nays, and 17 not voting.

The Bohlke motion to suspend the rules prevailed with 40 ayes, 2 nays, 3
present and not voting, and 4 excused and not voting.

BILL ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 149 with 37 ayes, 3 nays, 6 present and not voting, and
3 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 149. With Emergency.

A BILL FOR AN ACT relating to the Tax Equity and Educational
Opportunities Support Act; to amend sections 79-1001, 79-1003, 79-1005.01,
79-1007.02, 79-1008.01, 79-1010, 79-1015.01, 79-1018.01, 79-1022,
79-1026,79-1027,79-1028,79-1031,79-1031.01, 79-1083.02, 79-1083.03,
and 79-1089, Revised Statutes Supplement, 1998; to provide for recalculation
and recertification of state aid; to redefine terms; to change and eliminate
provisions relating to allocated income tax funds, local effort rate, data
reporting, and appropriations; to change dates; to harmonize provisions; to
repeal the original sections; and to declare an emergency.

Mr. Chambers requested a roll call vote.

Whereupon the President stated: "All proViSIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 43:

Baker Beutler Bohlke Bourne Brashear
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Bromm
Bruning
Byars
Connealy
Coordsen
Cudaback
Dierks
Engel

Hartnett
Hilgert
Hudkins
Janssen
Jensen
Kiel
Kremer
Kristensen

Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price

Quandahl
Raikes
Robak
Schellpeper
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, 3:

Chambers Crosby Redfield

1. Strike the original sections and insert the following
new sections:

"Section 1. In a county which has appointed a planning
commission and is actively preparing a comprehensive development
plan prior to June 1, 1999, a county board may adopt temporary
zoning regulations by resolution after appropriate notice and
hearing. Notice of the hearing shall be given in a newspaper of
general circulation in the county at least one time at least ten
days prior to the hearing. A copy of the proposed temporary zoning
regulations, including any resolution, map, or regulations shall be
available for inspection during regular business hours at the
office of the county clerk at least ten days prior to the hearing.

Sec. 2. Temporary zoning regulations adopted pursuant to
section 1 of this act:

Ca) Shall consist of zoning regulations which have been
adopted by or are in use in another county from no more than five
of the closest geographically zoned counties. The county board may

Present and not voting, 1:

Brown

Excused and not voting, 2:

Jones Vrtiska

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 156. Placed on General File.

LEGISLATIVE BILL 712. Placed on General File as amended.
Standing Committee amendment to LB 712:
AM0750

1
2
3
4
5
6
7
8
9

10
11
12
13
14'
15
16
17
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18 adopt an entire set" of zoning regulations from one county or may
19 adopt portions of the zoning regulations from each county;
20 (b) May not implement a moratorium on livestock waste
21 control facilities;
22 (c) Many not impact any land use existing and lawful at
23 the time temporary zoning is adopted;
24 Cd) May implement setbacks for livestock operations or

1 livestock facilities of no more than one-half mile from the nearest
2 occupied residence, other than that occupied by the owner or
3 operator, or with the consent of the residence owner; and
4 Ce) May prohibit livestock operations or livestock
5 facilities to be located within one mile of an incorporated city or
6 village or a concentration of ten or more residences within
7 one-quarter square mile.
8 Sec. 3. Any temporary zoning regulations adopted
9 pursuant to section 1 of this act shall expire January 1, 2001.

10 Sec. 4. Section 23-114, Revised Statutes Supplement,
11 1998, is amended to read:
12 23-114. (1) The county board shall have power: (a) To
13 provide for temporary zoning as provided in sections 1 to 3 of this
14 act; (b) to create a planning commission with the powers and duties
15 set forth in sections 23-114 to 23-114.05, 23-168.01 to 23-168.04,
16 23-172 to 23-174, 23-174.02, 23-373, and 23-376; tb1 {£} to make,
17 adopt, amend, extend, and implement a county comprehensive
18 development plan; and te1 @ to adopt a zoning resolution, which
19 shall have the force and effect of law.
20 (2) The zoning resolution may regulate and restrict: (a)
21 The location, height, bulk, number of stories, and size of
22 buildings and other structures, including tents, cabins, house
23 trailers, and automobile trailers; (b) the percentage of lot areas
24 which may be occupied; (c) building setback lines; (d) sizes of
25 yards, courts, and other open spaces; (e) the density of
26 population; (t) the uses of buildings; and (g) the uses of land for
27 agriculture, forestry, recreation, residence, industry, and trade,

1 after considering factors relating to soil conservation, water
2 supply conservation, surface water drainage and removal, or other
3 uses in the unincorporated area of the county.
4 (3)(a) The county board shall not adopt or enforce any
5 zoning resolution or regulation which prohibits the use of land for
6 a proposed residential structure for the sole reason that the
7 proposed structure is a manufactured home if such manufactured home
8 bears an appropriate seal which indicates that it was constructed
9 in accordance with the standards of the Uniform Standard Code for

10 Manufactured Homes and Recreational Vehicles, the Nebraska Uniform
11 Standards for Modular Housing Units Act, or the United States
12 Department ofHousing and Urban Development. The county board may
13 require that a manufactured home be located and installed according
14 to the same standards for foundation system, permanent utility
15 connections, setback, and minimum square footage which would apply
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16 to a site-built, single-family dwelling on the same lot. The
17 county board may also require that manufactured homes meet the
18 following standards:
19 (i) The home shall have no less than nine hundred square
20 feet of floor area;
21 (ii) The home shall have no less than an eighteen-foot
22 exterior width;
23 (iii) The roof shall be pitched with a minimum vertical
24 rise of two and one-half inches for each twelve inches of
25 horizontal run;
26 (iv) The exterior material shall be of a color, material,
27 and scale comparable with those existing in residential site-built,

1 single-family construction;
2 (v) The home shall have a nonreflective roof material
3 which is or simulates asphalt or wood shingles, tile, or rock; and
4 (vi) The home shall have wheels, axles, transporting
5 lights, and removable towing apparatus removed.
6 (b) The county board may not require additional standards
7 unless such standards are uniformly applied to all single-family
8 dwellings in the zoning district.
9 (c) Nothing in this subsection shall be deemed to

10 supersede any valid restrictive covenants of record.
11 (4) For purposes of this section, manufactured home shall
12 mean (a) a factory-built structure which is to be used as a place
13 for human habitation, which is not constructed or equipped with a
14 permanent hitch or other device allowing it to be moved other than
15 to a permanent site, which does not have permanently attached to
16 its body or frame any wheels or axles, and which bears a label
17 certifying that it was built in compliance with National
18 Manufactured Home Construction and Safety Standards, 24 C.F.R. 3280
19 et seq., promulgated by the United States Department of Housing and
20 Urban Development, or (b) a modular housing unit as defined in
21 section 71-1557 bearing a seal in accordance with the Nebraska
22 Uniform Standards for Modular Housing Units Act.
23 (5) Special districts or zones may be established in
24 those areas subject to seasonal or periodic flooding, and such
25 regulations may be applied as will minimize danger to life and
26 property.
27 (6) The powers conferred by this section shall not be

1 exercised within the limits of any incorporated city or village nor
2 within the area over which a city or village has been granted
3 zoning jurisdiction and is exercising such jurisdiction. At such
4 time as a city or village exercises control over an unincorporated
5 area by the adoption or amendment of a zoning ordinance, the
6 ordinance or amendment shall supersede any resolution or regulation
7 of the county.
8 Sec. 5. Section 23-114.03, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 23-114.03. Zoning regulations shall be adopted or
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11 amended by the county board only after the adoption of the county
12 comprehensive development plan by the county board and the receipt
13 of the planning commission's specific recommendations or by
14 adopting temporary zoning as provided in sections 1 to 3 of this
15 act. Such zoning regulations shall be consistent with the an
16 adopted comprehensive development plan and designed for the purpose
17 of promoting the health, safety, morals, convenience, order,
18 prosperity, and welfare of the present and future inhabitants of
19 Nebraska, including, among others, such specific purposes as:
20 (1) Developing both urban and nonurban areas;
21 (2) Lessening congestion in the streets or roads;
22 (3) Reducing the waste of excessive amounts of roads;
23 (4) Securing safety from fire and other dangers;
24 (5) Lessening or avoiding the hazards to persons and
25 damage to property resulting from the accumulation or runoff of
26 storm or flood waters;
27 (6) Providing adequate light and air;

1 (7) Preventing excessive concentration of population and
2 excessive and wasteful scattering of population or settlement;
3 (8) Promoting such distribution of population, such
4 classification of land uses, and such distribution of land
5 development as will assure adequate provisions for transportation,
6 water flowage, water supply, drainage, sanitation, recreation, soil
7 fertility, food supply, and other public requirements;
8 (9) Protecting the tax base;
9 (10) Protecting property against blight and depreciation;

10 (11) Securing economy in governmental expenditures;
11 (12) Fostering the state's agriculture, recreation, and
12 other industries;
13 (13) Encouraging the most appropriate use of land in the
14 county; and
15 (14) Preserving, protecting, and enhancing historic
16 buildings, places, and districts.
17 Within the area ofjurisdiction and powers established by
18 section 23-114, the county board may divide the county into
19 districts of such number, shape, and area as may be best suited to
20 carry out the purposes of this section and regulate, restrict, or
21 prohibit the erection, construction, reconstruction, alteration, or
22 use of nonfarm buildings or structures and the use, conditions of
23 use, or occupancy of land. All such regulations shall be uniform
24 for each class or kind of land or buildings throughout each
25 district, but the regulations in one district may differ from those
26 in other districts. An official map or maps indicating the
27 districts and regulations shall be adopted, and within fifteen days

1 after adoption of such regulations or maps, they shall be published
2 in book or pamphlet form or once in a legal newspaper published in
3 and of general circulation in the county or, if none is published
4 in the county, in a legal newspaper of general circulation in the
5 county. Such regulations shall also be spread in the minutes of
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6 the proceedings of the county board and such map or maps filed with
7 the county clerk. Nonfarm buildings are all buildings except those
8 buildings utilized for agricultural purposes on a farmstead of
9 twenty acres or more which produces one thousand dollars or more of

10 farm products each year.
11 Sec. 6. Section 23-114.05, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 23-114.05. The erection, construction, reconstruction,
14 alteration, repair, conversion, maintenance, or use of any
15 building, structure, automobile trailer, or land in violation of
16 sections 23-114 to 23-114.05,23-168.01 to 23-168.04, 23-172 to
17 23-174, 23-174.02, 23-373, and 23-376 and sections 1 to 3 of this
18 act or of any regulation made by the county board under such
19 sections shall be a misdemeanor. Any person, partnership, limited
20 liability company, association, club, or corporation violating such
21 sections or any regulation of the county board or erecting,
22 constructing, reconstructing, altering, or converting any structure
23 without having first obtained a permit shall be guilty of a Class
24 III misdemeanor. Each day such violation continues after notice of
25 violation has been given to the offender may be considered a
26 separate offense. In addition to other remedies, the county board
27 or the proper local authorities of the county, as well as any owner

1 or owners of real estate within the district affected by the
2 regulations, may institute any appropriate action or proceedings to
3 prevent such unlawful· construction, erection, reconstruction,
4 alteration, repair, conversion, maintenance, or use, to restrain,
5 correct, or abate such violation, or to prevent the illegal act,
6 conduct, business, or use in or about such premises. Any taxpayer
7 or taxpayers of the county may institute proceedings to compel
8 specific performance by the proper official or officials of any
9 duty imposed by such sections or in resolutions adopted pursuant to

10 such sections.
11 Sec. 7. Original sections 23-114.03 and 23-114.05,
12 Reissue Revised Statutes ofNebraska, and section 23-114, Revised
13 Statutes Supplement, 1998, are repealed.
14 Sec. 8. Since an emergency exists, this act takes effect
15 when passed and approved according to law.".

LEGISLArIVE BILL 844. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 150. Placed on Select File as amended.
E & R amendment to LB 150:
AM7087

1 1. In the Landis amendment, AM0816:
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2 a. On page 2, line 22; and page 4, line 14, strike the
3 comma; and
4 b. On page 5, line 4, strike "8" and insert "9".

1. In the Standing Committee amendments, AM0659:
a. On page 5, line 5; page 10, line 8; and page 15, line

2, after "claimant's" insert "household"; and
b. On page 16, strike beginning with "For" in line 12

through "except" in line 13, show as stricken, and insert "Except".
2. On page 1, line 1, after "amend" insert "section

77-3501.01, Reissue Revised Statutes ofNebraska, and" and after
"sections" insert "77-3505.02,"; in line 2 after the first comma
insert "and 77-3513,"; and in line 3 after the semicolon insert "to
redefine terms; to harmonize provisions; to provide an operative
date;".

LEGISLATIVE BILL 179. Placed on Select File as amended.
E & R amendment to LB 179:
AM7088

1
2
3
4
5
6
7
8
9

10
11

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARING
Revenue

Wednesday, March 24,1999
Tax Commissioner, Department of Revenue

Mary Jane Egr

1:00 p.m.

(Signed) William R. Wickersham, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 49. Introduced by Jensen, 20.

PURPOSE:
The Legislature finds that a vast array of health and human services

programs create a complex system that is hard to understand and often
difficult to access. Information and referral programs exist to assist
individuals and families to identify and locate services to help them cope with
difficulties they are experiencing or to enhance their well-being, but these
information and referral systems are unconnected and lead to the potential of
duplicate efforts and inefficiencies. Information and referral systems in other
states are using "211" dialing to access services which have increased
efficiencies for consumers seeking assistance from human services programs.

The Health and Human Services Committee of the Legislature shall
conduct an interim study to determine the feasibility of a Statewide
Information and Referral System. This study shall include, but not be limited
to:

( 1) Determination of community need for information and referral services,



.1038 LEGISLATIVE JOURNAL

the level of service required, and interest in establishing and using a "211 "
number for access to services;

(2) Identification of existing information and referral services, including
toll-free numbers, along with their intensity, scope, funding sources,
geographical area, and population served;

(3) Compiling data and experiences of other states that have adopted a
"211" dialing system for information, referral, and access to health and
human services;

(4) Evaluation of the potential for use of the Internet and other technology
to meet the need for or coordination of information and referral services;

(5) Identification of a structure that would best support an integrated
community-based information and referral system using a "211" access
number; and

(6) Identification of a strategy to eliminate duplicate efforts and bring
efficiencies to access of information and referral for human services.

The interim study will solicit comments, suggestions, and
recommendations from consumers and state and private agencies. The study
may include a public hearing to include public input. The committee shall,
upon the conclusion of the study, make a report of its fmdings, together with
its recommendations, to the Legislative Council by December 1, 1999. If
indicated and appropriate, enacting legislation will be drafted.

NOW, THEREFpRE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 50. Introduced by Schrock, 38.

WHEREAS, the Loomis Wolves won the Class D-2 Boys' State High
School Basketball Championship by a score of70-55; and

WHEREAS, this is the first time in school history that Loomis has claimed
the Class D-2 title; and

WHEREAS, the Loomis Wolves posted a 24-1 record this year by scoring
an average of 75 points per game while holding their opponents to 54 points
per game; and

WHEREAS, the win in the title game extended the Loomis winning streak
to 21 games which is the longest winning streak of any school in Nebraska
this year.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Loomis Wolves
boys' basketball team and Coach Randy Gilson.

2. That acopy of this resolution be sent to Loomis High School.

Laid over.



1. Strike the original "WHEREAS" paragraphs and all
amendments thereto and insert the following:

"WHEREAS, the State of Nebraska filed a lawsuit against
the tobacco industry on August 21, 1998, in the district court of
Lancaster County; and

WHEREAS, the State of Nebraska and forty-five other
states settled their lawsuits against the tobacco industry on
November 23, 1998, under terms of the Tobacco Master Settlement
Agreement (MSA) without any assistance from the federal government;
and

WHEREAS, under terms of the Master Settlement Agreement,
Nebraska's lawsuit against the tobacco industry was dismissed by
the district court of Lancaster County on December 20, 1998, and
State Specific Finality was achieved in the State of Nebraska on
January 20, 1999; and

WHEREAS, the State ofNebraska has passed legislation to
allocate its portion of settlement funds awarded under the Master
Settlement Agreement for the preservation of the health of its
citizens; and

WHEREAS, the federal government, through the Health Care
Financing Administration, has asserted that it is entitled to a
significant share of settlement funds awarded to the settling
states under the Master Settlement Agreement on the basis that such
funds represent a portion of federal Medicaid costs; and

WHEREAS, the federal government previously chose not to
exercise its option to file a federal lawsuit against the tobacco
industry, but on January 19, 1999, the President of the United
States announced plans to pursue federal claims against the tobacco
industry; and

WHEREAS, the State of Nebraska is entitled to all of its
portion of settlement funds negotiated in the Master Settlement
Agreement without any federal claim to such funds.".
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AMENDMENT - Print in Journal

Messrs. Jensen and Chambers filed the following amendment to LR 29:
AM0823

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bill: LB 149.

GENERAL FILE

LEGISLATIVE BILL 54A. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 12 present and not
voting, and 2 excused and not voting.
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SELECT FILE

1. Insert the following new section:
"Sec. 3. This act becomes operative on January 1,

2000.".
2. Renumber the remaining section accordingly.

LEGISLATIVE BILL 331. E & R amendment, AM7063, found on page
628, was adopted.

Mr. Landis renewed his pending amendment, AM0725, found on page 887.

Mr. Dw. Pedersen asked unanimous consent to be excused until he returns.
No objections. So ordered.

The Landis amendment was adopted with 30 ayes, 0 nays, 16 present and not
voting, and 3 excused and not voting.

Mr. Landis offered the following amendment:
AM0833

1
2
3
4

The Landis amendment was adopted with 27 ayes, 0 nays, 19 present and not
voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 612. Mr. Bromm renewed his pending motion, found
on page 935, to bracket until January 10,2000.

Mr. Cudaback asked unanimous consent to be excused until he returns. No
objections. So ordered.

MRS. CROSBY PRESIDING

Messrs. Brashear and Bruning asked unanimous consent to be excused. No
objections. So ordered.

Mr. Kristensen moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 2 nays, and 21 not
voting.

Mr. Bromm moved for a call of the house. The motion prevailed with 23
ayes, anays, and 26 not voting.

The Bromm motion to bracket prevailed with 26 ayes, 17 nays, 2 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.
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STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 295. Placed on General File.
LEGISLATIVE BILL 299. Placed on General File.
LEGISLATIVE BILL 493. Placed on General File.
LEGISLATIVE BILL 867. Placed on General File.

LEGISLATIVE BILL 52. Placed on General File as amended.
Standing Committee amendment to LB 52:
AM0786

1 1. On page 2, lines 15 and 22, strike "ten" and insert
2 "1hinY".

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 29-2521.02, Reissue Revised Statutes
of Nebraska, is amended to read:

29-2521.02. ill The Supreme Court shall within a
reasonable time after July 22, 1978, review and analyze all cases
involving criminal homicide committed on or after April 20, 1973.
Such review and analysis shall examine tB W the facts including
mitigating and aggravating circumstances, ffl D2l the charges
filed, *- ill the crime for which defendant was convicted, and f41
@ the sentence imposed. Such review shall be updated as new
criminal homicide cases occur.

(2) Following the transmittal of a report of the
Commission on Law Enforcement and Criminal Justice pursuant to
subdivision (7) of section 81-1425 and subsequent reports updating
such report, the Supreme Court may take judicial notice of such
reports in undertaking the determinations required by sections
29-2521.01 to 29-2521.04.

Sec. 2. Section 29-2528, Reissue Revised Statutes of
Nebraska, is amended to read:

29-2528. fft (1) Except as provided in subsection (2) of
this section, in all cases when the death penalty has been imposed
by the district court, the Supreme Court shall, after consideration
of the appeal, order the prisoner to be discharged, a new trial to
be had, or appoint a day certain for the execution of the sentence.

(2)Ca) The Supreme Court shall not appoint a day certain
for the execution of a death sentence that falls during the period
beginning on the effective date of this act and ending on September
1, 2002.

-(b) During the moratorium period specified in subdivision
Ca) of this subsection, the special procedures in cases of homicide
provided in sections 29-2519 to 29-2546 and any other proceedings

LEGISLATIVE BILL 76. Placed on General File as amended.
Standing Committee amendment to LB 76:
AM0785
. 1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
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3
4
5
6
7
8
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.9 related to capital cases, including motions for postconviction
10 relief, shall continue to be operative and shall proceed as if no
11 such moratorium were in place, except that no day certain for
12 execution shall be appointed that falls during the moratorium
13 period.
14 ec) During the moratorium period specified in subdivision
15 Ca) of this subsection, the Supreme Court may appoint a day certain
16 for the execution of a death sentence that does not fall during the
17 moratorium period.
18 Sec. 3. Section 81-1425, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 81-1425. The executive director of the commission shall:
21 (1) Supervise and be responsible for the administration
22 of the policies established by the commission;
23 (2) Establish a Jail Standards subdivision within the
24 commission and establish, consolidate, or abolish any other
25 administrative subdivision within the commission and appoint and
26 remove for cause the heads thereof, and delegate appropriate powers
27 and duties to them;

1 (3) Establish and administer projects and programs for
2 the operation of the commission;
3 (4) Appoint and remove employees of the commission and
4 delegate appropriate powers and duties to them;
5 (5) Make rules and regulations for the management and the
6 administration of policies of the commission and the conduct of
7 employees under his or her jurisdiction;
8 (6) Collect, develop, and maintain statistical
9 information, records, and reports as the commission may determine

10 relevant to its functions;
11 (7) Prior to September 1, 2001, review and analyze all
12 cases involving criminal homicide committed on or after April 20,
13 1973. The review and analysis shall examine Ca) the facts,
14 including mitigating and aggravating circumstances, eb) to the
15 extent such can be ascertained, the race, gender, religious
16 preference, and economic status of the defendant, Cc) the charges
17 filed, (dl the result of the judicial proceeding in each case, and
18 Cel the sentence imposed. Upon the completion of such review, the
19 report of such shall be transmitted to the Governor, the Clerk of
20 the Legislature, and the Chief Justice of the Supreme Court. The
21 review and analysis shall be updated as new cases of criminal
22 homicide occur. The commission shall report on such updating
23 annually to the parties named in this subdivision:
24 ill Transmit monthly to the commission a report of the
25 operations of the commission for the preceding calendar month;
26 f8:} mExecute and carry out the provisions of all
27 contracts, leases, and agreements authorized by the commission with

1 agencies of federal, state, or local government, corporations, or
2 persons;
3 ffl ilQ} Perform such additional duties as may be



1. On page 2, line 14, strike ", and providers" and
insert "if the recipients are entitled to payment of or
reimbursement for the costs of such medical services under the
terms and provisions of a policy, subscription, or agreement with
an insurer, a health maintenance organization, a preferred provider
organization, or another similar source as provided in subdivision
(1) of this section. Providers"; and strike beginning with "for"
in line 15 through "sought" in line 16.

2. On page 3, line 11, after the semicolon insert "and";
and strike beginning with "Personally" in line 12 through "(3)" in
line 14.

3. On page 5, line 9, after the second period insert
"(1)"; and after line 27 insert the following new subsection:"

"(2) Any person who denies medical services to any
individual who is arrested, detained, taken into custody, or
incarcerated, solely on the basis that the individual is without a
policy, subscription, or agreement with an insurer, a health
maintenance organization, a preferred provider organization, or
other similar source of health insurance, shall be guilty of
nonfeasance, shall be removed from his or her employment
immediately, and shall be answerable to the individual denied
medical services in civil damages.".

1. On page 2, strike beginning with "the" in line 12
through line 13 and insert "SESAC, Inc.;".

2. On page 3, strike beginning with "and" in line 18
through line 23 and insert "relating to perfonning rights and
remedies for the infringement of those rights. Upon request of the
proprietor, the performing rights society shall provide
documentation of such federal law.".

3. On page 4, line 23, after the period insert "The act
does not apply to a contract or other license arrangement between a
performing rights society and a proprietor resulting from a
proceeding under 17 U.S.C. 501."; and in line 28 strike "Such
investigations shall".

4. On page 5, strike line 1; and strike beginning with

FORTY-SEVENTH DAY - MARCH 17,1999 1043

4 assigned to him or her by the commission, the chairperson of the
5 commission, or by law; and
6 fH:)1 D...l2 Exercise all powers and perfonn all duties
7 necessary and proper in carrying out his or her responsibilities.
8 Sec. 4. Original sections 29-2521.02, 29-2528, and
9 81-1425, Reissue Revised Statutes of Nebraska, are repealed.".

LEGISLATIVE BILL 112. Placed on General File as amended.
Standing Committee amendment to LB 112:
AM0758
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LEGISLATIVE BILL 224. Placed on General File as amended.
Standing Committee amendment to LB 224:
AM0738
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1. On page 3, lines 6 and 7, strike "while in areas
under the control of the Game and Parks Commission".

2. On page 4, line 16, strike "seventy-five" and insert
"one hundred".

3. On page 5, line 18, after "residence" insert "~
the troop area commander of the Nebraska State PatroL"; strike
beginning with "The" in line 20 through "residence" in line 22 and
insert "Any peace officer"; in line 24 after the comma insert
"copies of offense reports, complaints, or investigative reports
or".

4. On page 7, lines 5 and 18, after "involuntarily"
insert "or voluntarily admitted under emergency protective
custody"; in line 17, after "been" insert "{ill"; and in line 21
strike the second "or" and insert "within the three-year period
immediately preceding the date on which the application for a
license to cart}' a concealed handgun is submitted or (b)".

5. On page 8, line 4, after "@" insert "has received
mental health treatment pursuant to a commitment order of a mental
health board, and"; and in line 11 strike "and" and insert "unless
the applicant has been".

6. On page 10, line 21, strike the first "the" and
insert "an", after "and" insert "within thirty days after a", and
strike the second "the". .

7. On page 20, strike beginning with "portion" in line 5
through "premises" in line 6 and insert "room or rooms in which
alcoholic liquor is dispensed of an establishment having a license
issued under the Nebraska Liquor Control Act for the sale of
alcoholic liquor for consumption on the premises".

8. On page 21, line 18 after "shall" insert "forthwith".
9, On page 22, line 17, after "disclosure" insert ",:

except that the Nebraska State Patrol shall not be restricted from
interviewing, on a confidential basis, persons who are mentioned
in reports or complaints submitted to the Nebraska State Patrol
pursuant to subdivision (3)(b) of section 6 of this act".

10. On page 23, line 11, after "as" insert "the
Superintendent of Law Enforcement and Public Safety certifies to
the Governor that", .

11. On page 41, lines 3 through 5, strike"such time as
applications for licenses to carry concealed handguns are accepted
by the Nebraska State Patrol" and insert "ninety days after the
date the Superintendent of Law Enforcement and Public Safety
certifies to the Governor that a system of maintaining a listing of
licensees and pertinent information regarding issued licensees
pursuant to section 21 of this act is installed and operational".

14 "Any" in line 5 through line 8.

LEGISLATIVE BILL 476. Placed on General File as amended.
Standing Committee amendment to LB 476:
AM0761
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1. On page 2, line 6, strike "any person residing" and
insert "a Nebraska resident or a person attending an institution of
higher education".

2. On page 7, line 1, after "dollars" insert ", except
that the registration fee shall be one hundred dollars for a
registrant under subsection (8) of this section"; in line 4 strike
"and"; and in line 12 after "denial" insert "; and

(8) If the registrant files a certified copy of an
athlete agent certification of registration, or document of similar
import, from another state with the Secretary of State and such
state's registration requirements are substantially similar to or
more stringent than the provisions of the Athlete Agent
Registration and Accountability Act, the Secretary of State shall
accept the certified copy in lieu of the registration requirements
in subsections (1) through (3) of this section. The certified copy
shall not bear a date of more than sixty days prior to the date the
registrant files with the Secretary of State".

LEGISLATIVE BILL 524. Placed on General File as amended.
Standing Committee amendment to LB 524:
AM0655
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1. Insert the following new section:
"Sec. 6. The district courts may accept arraignments in

writing if the detainee or prisoner has entered a not guilty plea
in county court. The arraignment form shall contain the necessary
consent and waiver of the right to a physical appearance and shall
be signed by the detainee or prisoner and his or her counsel of
record. if any." .

2. On page 2, line 2, strike "6" and insert "7"; in line
3 after "appearances" insert "and certain district court
arraignments by writing".

3. On page 4, line 13, after "proceeding" insert "unless
an appeal is taken, in which case the original videotape shall be
preserved until all appeals are concluded".

4. Renumber the remaining section accordingly.

LEGISLATIVE BILL 623. Placed on General File as amended.
Standing Committee amendment to LB 623:
AM0760

1
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14

LEGISLATIVE BILL 652. Placed on General File as amended.
(Standing Committee amendment, AM0717, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 192. Indefinitely postponed.
LEGISLATIVE BILL 472. Indefinitely postponed.
LEGISLATIVE BILL 512. Indefinitely postponed.
LEGISLATIVE BILL 610. Indefinitely postponed.

(Signed) Kermit A. Brashear, Chairperson
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Agriculture

I. Strike the original sections and insert the following
new sections:

"Section I. This act shall be known and may be cited as
the Controlled Substances Animal Welfare Act.

Sec. 2. The purpose of the Controlled Substances Animal
Welfare Act is to allow animal welfare organizations to obtain
proper controlled substances for the purpose of humane euthanasia
of seized, stray, injured, sick, homeless, abandoned, or unwanted
domesticated and nondomesticated or wild animals.

Sec. 3. For purposes ofthe Controlled Substances Animal
Welfare Act:

(I) Animal welfare organization means a Nebraska
nonprofit corporation whose purpose is promoting the welfare,
protection, and humane treatment of animals, and whose activities
may include the seizure, impoundment, boarding, or kenneling of
stray, injured, sick, homeless, abandoned, or unwanted animals;

(2) Euthanizing drug means sodium pentobarbital or any
controlled substance used for the purpose of humane euthanasia of
seized, stray, injured, sick, homeless, abandoned, or unwanted
animals; and

(3) Veterinarian means a person authorized by law to
practice veterinary medicine in this state.

Sec. 4. Possession and administration of a euthanizing
drug by an animal welfare organization shall be pursuant to a
collaborating veterinarian agreement. A collaborating veterinarian
agreement is between a veterinarian and an animal welfare
organization and includes:

(1) Designation of the responsible individual or
individuals for the animal welfare organization;

(2) Provisions for the proper storage and inventory of
the euthanizing drugs;

(3) Maintenance of effective controls against the
diversion of such drugs;

(4) Provisions for proper training of any animal welfare
organization staff whose duties include administering a euthanizing
drug. Such training includes information in at least the following
areas: The pharmacology, proper administration, and storage of
euthanizing drugs; federal and state laws regulating the storage
and inventory of euthanizing drugs; stress management; and proper
disposal of euthanized animals; and

(5) Maintenance of a valid veterinary-client-patient
relationship.

Pursuant to a collaborating veterinarian agreement, a
veterinarian shall maintain a separate registration at the

LEGISLATIVE BILL 573. Placed on General File as amended.
Standing Committee amendment to LB 573:
AM0540
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1. On page 2, line 7, after "Legislature" insert ", one
of whom shall be the chairperson of the Agriculture Committee"; and
after line 13 insert the following new paragraph:

"Members of the task force shall elect a chairperson and
a vice-chairperson. Eight members constitute a quorum, and a
majority vote of the entire membership is required for the
recommendations of the task force to be valid and official. The
task force shall meet at least six times prior to December 15,
1999.".

2. On page 3, strike lines 9 and 10 and insert:
"(f) The validity of protecting national security

interests regarding food security.
A report of the".

1. On page 3, line 13, after the period insert "A
properly executed bill of sale means a bill of sale that is
provided by the seller and received by the buyer." .

2. On page 12, strike beginning with "shall" in line 10
through "brand" in line 11 and insert "it is unlawful to use any
brand for branding any livestock unless the person using such brand
has recorded that brand with the Nebraska Brand Committee"; and in
line 13 strike "for brand recording purposes".

3. On page 20, line 16, strike "of' and insert "in" and
after "feedlot" insert "registered pursuant to sections 51 to 53 of
this act".
---4. On page 29, line 19, after "cattle" insert
"originating from within the brand inspection area".

FORTY-SEVENTH DAY - MARCH 17, 1999 1047

21 principal place of business of the animal welfare organization.
22 Sec. 5. If a veterinarian assists an animal welfare
23 organization in obtaining euthanizing drugs pursuant to a
24 collaborating veterinarian agreement authorized by the Controlled
25 Substances Animal Welfare Act, such veterinarian is not liable for
26 any acts or omissions on the part of the animal welfare
27 organization, except that disciplinary action may be taken against

1 the separate registration pursuant to section 28-409. The animal
2 welfare organization is liable under the Uniform Controlled
3 Substances Act for acts or omissions on the part of its staff
4 members.".

LEGISLATIVE BILL 730. Placed on General File as amended.
Standing Committee amendment to LB 730:
AM0753
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LEGISLATIVE BILL 778. Placed on General File as amended.
Standing Committee amendment to LB 778:
AM0829
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LEGISLATIVE BILL 679. Indefinitely postponed.

(Signed) Merton L. Dierks, Chairperson



1048 LEGISLATIVE JOURNAL

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 17, 1999, at 10:50 a.m., was the
following bill: LB 149.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

STANDING COMMITTEE REPORTS
Agriculture

The Agriculture Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Climate Assessment Response Committee
Stanley Heng
Greg Ibach
Richard Nelson
Dave Vogler
Dayle Williamson

VOTE: Aye: Senators Cudaback, Dierks, Robak, Schellpeper, Schrock, and
Vrtiska. Nay: Senator Chambers. Absent: Senator Hilgert.

(Signed) Merton L. Dierks, Chairperson

Judiciary

The Judiciary Committee desires to report favorably upon the appointment
listed below. The Committee suggests the appointment be confirmed by the
Legislature and suggests a record vote.

Chairperson, Nebraska Board of Parole
Linda Krutz

VOTE: Aye: Senators Baker, Bourne, Brashear, Chambers, Connealy,
Hilgert, and Robak. Nay: None. Absent: Senator Dw. Pedersen.

(Signed) Kermit A. Brashear, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 51. Introduced by Connealy, 16.

WHEREAS, Gordon Mallory recently completed forty years of service
with the Fort Calhoun Fire and Rescue Department; and

WHEREAS, during Mr. Mallory's forty-year tenure he served as fIre chief
for twenty-two years and was instrumental in startingOa rescue squad service
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in the community in 1970; and
WHEREAS, Mr. Mallory's volunteer service to the Fort Calhoun area over

the past four decades have had a significant impact and deserves special
recognition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the members of the Nebraska Legislature congratulate Gordon
Mallory and extend their thanks for his years of volunteer service.

2. That the Clerk of the Legislature send a copy of this resolution to the
Fort Calhoun Fire and Rescue Department for presentation to Mr. Mallory.

Laid over.

AMENDMENTS - Print in Journal

Mr. Jensen filed the following amendment to LB 574:
FA55
Strike section 1 and renumber the remaining sections accordingly.

Messrs. Beutler and D. Pederson filed the following amendment to LB 416:
(Amendment, AM0835, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 404A. Introduced by Dierks, 4(}.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 404, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Hartnett asked unanimous consent to have his name added as
cointroducer to LB 105. No objections. So ordered.

Mr. Smith asked unanimous consent to have his name added as cointroducer
to LB 150. No objections. So ordered.

Mr. Jensen asked unanimous consent to have his name added as cointroducer
to LB 559. No objections. So ordered.

VISITORS

Visitors to the Chamber were 25 nursing students and teacher from Union
College, Lincoln; Stacey Olsan from Gretna; 20 students and teacher from
Immanuel Lutheran School, Polk; 40 fourth grade students and teachers from
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Pershing Elementary, Lexington; and Suheil Saoud from Beirut, Lebanon.

ADJOURNMENT

At 11 :59 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Thursday, March 18, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. Strike the original sections and insert the following
new sections:

"Section 1. Section 60-1436, Reissue Revised Statutes of
Nebraska, is amended to read:

60-1436. A manufacturer or distributor shall not require
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 18, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Jim Brewer, First Methodist Church,
Waverly, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. Robak and Mr.
Vrtiska who were excused; and Messrs. Beutler, Brashear, Kristensen, Lynch,
Mmes. Bohlke, Crosby, and Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-seventh day was approved.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 54A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 229. Placed on General File as amended.
Standing Committee amendment to LB 229:
AM0412

1
2
3
4
5
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6 or coerce any new motor veh~cle dealer in this state to do any of
7 the following:
8 (1) Order or accept delivery of any new motor vehicle,
9 part or accessory, equipment, or other commodity not required by

10 law which was not voluntarily ordered by the new motor vehicle
11 dealer. This section shall not be construed to prevent the
12 manufacturer or distributor from requiring that new motor vehicle
13 dealers carry a reasonable inventory of models offered for sale by
14 the manufacturer or distributor;
15 (2) Offer or accept delivery of any new motor vehicle
16 with special features, accessories, or equipment not included in
17 the list price of the new motor vehicle as publicly advertised by
18 the manufacturer or distributor;
19 (3) Participate monetarily in any advertising campaign or
20 contest or purchase any promotional materials, display devices, or
21 display decorations or materials at the expense of the new motor
22 vehicle dealer;
23 (4) Enter into any agreement with the manufacturer or
24 distributor or do any other act prejudicial to the new motor

1 vehicle dealer by threatening to tenninate a dealer agreement or
2 any contractual agreement or understanding existing between the
3 dealer and the manufacturer or distributor. Notice in good faith
4 to any dealer of the dealer's violation of any tenns or provisions
5 of the dealer agreement shall not constitute a violation of Chapter
6 60, article 14;
7 (5) Change the capital structure of the new motor vehicle
8 dealership or the means by or through which the dealer finances the
9 operation of the dealership, if the dealership at all times meets

10 any reasonable capital standards detennined by the manufacturer in
II accordance with uniformly applied criteria;
12 (6) Refrain from participation in the management of,
13 investment in, or the acquisition of any other line of new motor
14 vehicle or related products as long as the dealer maintains a
15 reasonable line of credit for each make or line of vehicle, remains
16 in compliance with reasonable facilities requirements, and makes no
I 7 change in the principal management of the dealer;
18 (7) Prospectively assent to a release, assignment,
19 novation, waiver, or estoppel which would relieve any person from
20 liability imposed by Chapter 60, .article 14, or require any
21 controversy between the new motor vehicle dealer and a manufacturer
22 or distributor to be referred to a person other than the duly
23 constituted courts of the state or the United States, if the
24 referral would be binding upon the new motor vehicle dealer; ftftd
25 (8) Change the location of the new motor vehicle
26 dealership or make any substantial alterations to the dealership
27 premises, if such changes or alterations would be unreasonable~

1 (9) Release, convey, or otherwise provide customer
2 information if to do so is unlawful or if the customer objects in
3 writing to doing so, unless the information is necessary for the
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4 manufacturer, factory branch, or distributor to meet its
5 obligations to consumers or the new motor vehicle dealer including
6 vehicle recalls· or other requirements imposed by state or federal
7 law; and
8 (10) Release to any unaffiliated third party any customer
9 information which has been provided by the new motor vehicle dealer

10 to the manufacturer except as provided in subdivision (9) of this
11 section.
12 Sec. 2. Section 60-1437, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 60-1437. In addition to the restrictions imposed by
15 section 60-1436, a manufacturer or distributor shall not:
16 (1) Fail to deliver new motor vehicles or new motor
17 vehicle parts or accessories within a reasonable time and in
18 reasonable quantities relative to the new motor vehicle dealer's
19 market area and facilities, unless the failure is caused by acts or
20 occurrences beyond the control of the manufacturer or distributor
21 or unless the failure results from an order by the new motor
22 vehicle dealer in excess of quantities reasonably and fairly
23 allocated by the manufacturer or distributor;
24 (2) Refuse to disclose to a new motor vehicle dealer the
25 method and manner of distribution of new motor vehicles by the
26 manufacturer or distributor;
27 (3) Refuse to disclose to a new motor vehicle dealer the

1 total number of new motor vehicles of a given model which the
2 manufacturer or distributor has sold during the current model year
3 within the dealer's marketing district, zone, or region, whichever
4 geographical area is the smallest; ef

5 (4) Increase the price of any new motor vehicle which the
6 new motor vehicle dealer had ordered and delivered to the same
7 retail consumer for whom the vehicle was ordered, if the order was
8 made prior to the dealer's receipt of the written official price
9 increase notification. A sales contract signed by a private retail

10 consumer and binding on the dealer shall constitute evidence of
II such order. In the event of manufacturer or distributor price
12 reduction or cash rebate, the amount of any reduction or rebate
13 received by a dealer shall be passed on to the private retail
14 consumer by the dealer. Any price reduction in excess of five
15 dollars shall apply to all vehicles in the dealer's inventory which
16 were subject to the price reduction. A price difference applicable
17 to a new model or series of motor vehicles at the time of the
18 introduction of the new model or series shall not be considered a
19 price increase or price decrease. This subdivision shall not apply
20 to price changes caused by the following:
21 (a) The addition to a motor vehicle of required or
22 optional equipment pursuant to state or federal law;
23 (b) In the case of foreign-made vehicles or components,
24 revaluation of the United States dollar; or
25 (c) Any increase in transportation charges due to an
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1. On page 4, line 22, reinstate the stricken "a",
strike the new matter, and after "permit" insert "pursuant to
section 60-6,198".

26 increase in rates charged by a common carrier or other transporter~

27 or
1 (5) Failor refuse to sell or offer to sell to all
2 franchised new motor vehicle dealers in a line-make every new motor
3 vehicle sold or offered for sale to any franchised new motor
4 vehicle dealer of the same line-make. However, the failure to
5 deliver any such new motor vehicle shall not be considered a
6 violation of this section if the failure is due to a lack of
7 manufacturing capacity or to a strike or labor difficulty, a
8 shortage of materials, a freight embargo, or any other cause over
9 which the franchisor has no control. A manufacturer or distributor

10 shall not require that any of its new motor vehicle dealers located
11 in this state pay any extra fee, purchase unreasonable or
12 unnecessary quantities of advertising displays or other materials,
13 or remodel, renovate, or recondition the new motor vehicle dealer's
14 existing facilities in order to receive any particular model or
15 series of vehicles manufactured or distributed by the manufacturer
16 for which the dealers have a valid franchise. Notwithstanding the
17 provisions of this subdivision, nothing contained in this section
18 shall be deemed to prohibit or prevent a manufacturer from
19 requiring that its franchised dealers located in this state
20 purchase special tools or equipment, stock reasonable quantities of
21 certain parts, or participate in training programs which are
22 reasonably necessary for those dealers to sell or service any model
23 or series of new motor vehicles. This subdivision shall not apply
24 to manufacturers of recreational vehicles.
25 Sec. 3. Original sections 60-1436 and 60-1437, Reissue
26 Revised Statutes of Nebraska, are repealed.".

LEGISLATIVE BILL 393. Placed on General File as amended.
Standing Committee amendment to LB 393:
AM0827

1
2
3

LEGISLATIVE BILL 146. Indefinitely postponed.
LEGISLATIVE BILL 303. Indefinitely postponed.
LEGISLATIVE BILL 588. Indefinitely postponed.
LEGISLATIVE BILL 589. Indefinitely postponed.

(Signed) Curt Bromm, Chairperson

MESSAGES FROM THE GOVERNOR

March 17,1999

Patrick J. O'Donnell
Clerk of the Legislature
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State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 514, 514A, 359, 359A, 362, 366, 379, 238,
436,461, 566, 596, 682, 784, 789, 315, 333, and 333A were received in my
office on March 11, 1999.

These bills were signed by me on March 17, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

March 16, 1999

The President, Speaker Kristensen
and Members of the Legislature

c/o Clerk of the Legislature
State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Under the authority granted me by the Constitution and Nebraska Law, I
hereby notify you, the members of the 96th Legislature, that I am on this day
recalling for further review the following appointment that was submitted by
the Honorable Ben Nelson but not yet confinned:

Sam VanPelt -- Crime Victims Reparation Commission

I recognize the need to move quickly and will, therefore, place a high priority
on expeditiously returning to you the appointment from above name in which
I concur and will submit a new nomination.

Thank you for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

March 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509
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Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Board of Public Roads Classifications and Standards:

APPOINTEE:
Darold Tagge, PO Box 23, Holdrege, NE 68949

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

March 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed to the Nebraska Environmental Trust Board:

APPOINTEE:
Susan Seacrest, 6540 Crocked Creek Dr., Lincoln, NE 68516

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

March 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Nebraska Environmental Trust Board:
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APPOINTEES:
Gloria Erickson, 315 18th Ave., Holdrege, NE 68949
Paul Dunn, 5322 Corby St., #12, Omaha, NE 68104

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

March 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the State Emergency Response Commission:

APPOINTEES:
Richard Klauz, 400 N. Monroe, Lexington, NE 68850
Keith Mueller, 230 E. Joseph, Spalding, NE 68665
John Steinauer, 7321 S. 30, Lincoln, NE 68516
Florian Paskevic, 2803 S. 105 Ave., Omaha, NE 68124
Fred Hlava, Gordon, NE 69343

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

March 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Ethanol Board:



1058 LEGISLATIVE JOURNAL

APPOINTEE:
James Ziebarth, RR 1, Box 14A, Wilcox, NE 68982

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 179A. Introduced by Preister, 5.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in canying out the provisions of Legislative Bill 179, Ninety-sixth
Legislature, First Session, 1999.

STANDING COMMITTEE REPORT
Transportation

The Transportation Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Motor Carrier Advisory Council
Emil Beyer

VOTE: Aye: Senators Bromm, Jones, Hudkins, C. Peterson, Dw. Pedersen,
Baker, Janssen, and Thompson. Nay: None. Absent: None.

(Signed) Curt Bromm, Chairperson

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 39 and LR 40 were adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 39 and 40.

MOTION - Approve Appointment

Mr. Landis moved the adoption of the report of the Banking, Commerce and
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Insurance Committee forthe following appointment found on page 988:
Samuel P. Baird - Nebraska Department of Banking and Finance..

Voting in the affirmative, 34:

Baker Cudaback Jones Preister Schmitt
Bohlke Dierks Kremer Price Smith
Bourne Engel Landis Quandahl Suttle
Bruning Hartnett Matzke Raikes Thompson
Byars Hudkins Pedersen, Dw. Redfield Tyson
Connealy Janssen Pederson, D. Schellpeper Wehrbein
Coordsen Jensen Peterson, C. Schimek

Voting in the negative, 1:

Chambers

Present and not voting, 6:

Bromm Hilgert Schrock Stuhr Wickersham
Brown

Excused and not voting, 8:

Beutler Crosby Kristensen Robak Vrtiska
Brashear Kiel Lynch

The appointment was confirmed with 34 ayes, 1 nay, 6 present and not
voting, and 8 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 211. Mr. Preister renewed his pending amendment,
AM0692, found on page 877.

The Preister amendment was adopted with 33 ayes, 0 nays, 8 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 632. E & R amendment, AM7044, found on page
575, was adopted.

Messrs. Bromm and Dw. Pedersen offered the following amendment:
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1. Insert the following new sections:
"Sec. 7. Section 60-1436, Reissue Revised Statutes of

Nebraska, is amended to read:
60-1436. A manufacturer or distributor shall not require

or coerce any new motor vehicle dealer in this state to do any of
the following:

(1) Order or accept delivery of any new motor vehicle,
part or accessory, equipment, or other commodity not required by
law which was not voluntarily ordered by the new motor vehicle
dealer. This section shall not be construed to prevent the
manufacturer or distributor from requiring that new motor vehicle
dealers carry a reasonable inventory of models offered for sale by
the manufacturer or distributor;

(2) Offer or accept delivery of any new motor vehicle
with special features, accessories, or equipment not included in
the list price of the new motor vehicle as publicly advertised by
the manufacturer or distributor;

(3) Participate monetarily in any advertising campaign or
contest or purchase any promotional materials, display devices, or
display decorations or materials at the expense of the new motor
vehicle dealer;

(4) Enter into any agreement with the manufacturer or
distributor or do any other act prejudicial to the new motor
vehicle dealer by threatening to terminate a dealer agreement or
any contractual agreement or understanding existing between the
dealer and the manufacturer or distributor. Notice in good faith
to any dealer of the dealer's violation of any terms or provisions
of the dealer agreement shall not constitute a violation of Chapter
60, article 14;

(5) Change the capital structure of the new motor vehicle
dealership or the means by or through which the dealer finances the
operation of the dealership, if the dealership at all times meets
any reasonable capital standards determined by the manufacturer in
accordance with uniformly applied criteria;

(6) Refrain from participation in the management of,
investment in, or the acquisition of any other line of new motor
vehicle or related products as long as the dealer maintains a
reasonable line of credit for each make or line of vehicle, remains
in compliance with reasonable facilities requirements, and makes no
change in the principal management of the dealer;

(7) Prospectively assent to a release, assignment,
novation, waiver, or estoppel which would relieve any person from
liability imposed by Chapter 60, article 14, or require any
controversy between the new motor vehicle dealer and a manufacturer
or distributor to be referred to a person other than the duly
constituted courts of the state or the United States, if the
referral would be binding upon the new motor v.ehicle dealer; 8:ftti

(8) Change the location of the new motor vehicle

AM0413
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
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7
8
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17
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24
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25 dealership or make any substantial alterations to the dealership
26 premises, if such changes or alterations would be unreasonable~

27 (9) Release, convey, or otherwise provide customer
1 information if to do so is unlawful or if the customer objects in
2 writing to doing so, unless the information is necessary for the
3 manufacturer, factory branch, or distributor to meet its
4 obligations to consumers or the new motor vehicle dealer including
5 vehicle recalls or other requirements imposed by state or federal
6 law; and
7 (10) Release to any unaffiliated third party any customer
8 information which has been provided by the new motor vehicle dealer
9 to the manufacturer except as provided in subdivision (9) of this

10 section.
11 Sec. 8. Section 60-1437, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 60-1437. In addition to the restrictions imposed by
14 section 60-1436, a manufacturer or distributor shall not:
15 (1) Fail to deliver new motor vehicles or new motor
16 vehicle parts or accessories within a reasonable time and in
17 reasonable quantities relative to the new motor vehicle dealer's
18 market area and facilities, unless the failure is caused by acts or
19 occurrences beyond the control of the manufacturer or distributor
20 or unless the failure results from an order by the new motor
21 vehicle dealer in excess of quantities reasonably and fairly
22 allocated by the manufacturer or distributor;
23 (2) Refuse to disclose to a new motor vehicle dealer the
24 method and manner of distribution of new motor vehicles by the
25 manufacturer or distributor;
26 (3) Refuse to disclose to a new motor vehicle dealer the
27 total number of new motor vehicles of a given model which the

1 manufacturer or distributor has sold during the current model year
2 within the dealer's marketing district, zone, or region, whichever
3 geographical area is the smallest; 6f

4 (4) Increase the price of any new motor vehicle which the
5 new motor vehicle dealer had ordered and delivered to the same
6 retail consumer for whom the vehicle was ordered, if the order was
7 made prior to the dealer's receipt of the written official price
8 increase notification. A sales contract signed by a private retail
9 consumer and binding on the dealer shall constitute evidence of

10 such order. In the event of manufacturer or distributor price
11 reduction or cash rebate, the amount of any reduction or rebate
12 received by a dealer shall be passed on to the private retail
13 consumer by the dealer. Any price reduction in excess of five
14 dollars shall apply to all vehicles in the dealer's inventory which
15 were subject to the price reduction. A price difference applicable
16 to a new model or series of motor vehicles at the time of the
17 introduction of the new model or series shall not be considered a
18 price increase or price decrease. This subdivision shall not apply
19 to price changes caused by the following:
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20 (a) The addition to a motor vehicle of required or
21 optional equipment pursuant to state or federal law;
22 (b) In the case of foreign-made vehicles or components,
23 revaluation of the United States dollar; or
24 (c) Any increase in transportation charges due to an
25 increase in rates charged by a common carrier or other transporter;
26 or
27 (5) Fail or refuse to sell or offer to sell to all

1 franchised new motor vehicle dealers in a line-make every new motor
2 vehicle sold or offered for sale to any franchised new motor
3 vehicle dealer of the same line-make. However, the failure to
4 deliver any such new motor vehicle shall not be considered a
5 violation of this section if the failure is due to a lack of
6 manufacturing capacity or to a strike or labor difficulty, a
7 shortage of materials, a freight embargo, or any other cause over
8 which the franchisor has no control. A manufacturer or distributor
9 shall not require that any of its new motor vehicle dealers located

10 in this state pay any extra fee, purchase unreasonable or
11 unnecessary quantities of advertising displays or other materials,
12 or remodel. renovate, or recondition the new motor vehicle dealer's
13 existing facilities in order to receive any particular model or
14 series of vehicles manufactured or distributed by the manufacturer
15 for which the dealers have a valid franchise. Notwithstanding the
16 provisions of this subdivision, nothing contained in this section
17 shall be deemed to prohibit or prevent a manufacturer from
18 requiring that its franchised dealers located in this state
19 purchase special tools or equipment. stock reasonable quantities of
20 certain parts, or participate in training programs which are
21 reasonably necessary for those dealers to sell or service any model
22 or series of new motor vehicles. This subdivision shall not apply
23 to manufacturers of recreational vehicles.".
24 2. On page 14, line 14, strike "and 60-1419" and insert
25 "60-1419,60-1436, and 60-1437".
26 3. Renumber the remaining section accordingly.

The Bromm-Dw. Pedersen amendment was adopted with 32 ayes, 0 nays, 10
present and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 346. Mr. Landis renewed his pending motion, found
on page 668, to indefinitely postpone.

Mr. Landis withdrew his motion to indefinitely postpone.

Mr. Landis requested a machine vote on the advancement of the bill.

Mr. Byars moved for a call of the house. The motion prevailed with 26 ayes,
onays, and 23 not voting.
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Advanced to E & R for engrossment with 29 ayes, 3 nays, 11 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: LB 331.

Enrollment and Review Change to LB 331

The following changes, required to be reported for publication in the
Journal, have been made:
ER9030

1. In the Landis amendment, AM0725, on page 5, line 12, the semicolon
has been struck.

2. On page 1, the matter beginning with "prohibit" in line 3 through
"penalties" in line 4 has been struck and "provide for monetary penalties;
to change provisions relating to suspension or revocation of authority to
provide compensation insurance; to provide powers and duties; to
harmonize provisions; to provide an operative date" inserted.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 779. Placed on General File.
LEGISLATIVE BILL 810. Placed on General File.

(Signed) Ardyce L. Bohlke, Chairperson

Natural Resources

LEGISLATIVE RESOLUTION 27. Reported to the Legislature for further
consideration.

(Signed) Ed Schrock, Chairperson

Revenue

LEGISLATIVE BILL 271. Placed on General File as amended.
(Standing Committee amendment, AM08S3, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)
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1. Insert the following new section:
"Sec. 2. This act becomes operative on October 1,

1999.".
2. Renumber the remaining section accordingly.

LEGISLATIVE BILL 557. Placed on General File as amended.
Standing Committee amendment to LB 557:
AM0855

1
2
3
4

(Signed) William R. Wickersham, Chairperson

AMENDMENT - Print in Journal

Mr. Chambers filed the following amendment to LB 72:
AM0852

(Amendments to Second Final Reading copy)
1 1. Insert the following new section:
2 "Sec. 2. Section 29-1401, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 29-1401. ill The district courts are hereby vested with
5 power to call grand juries. It shaH be manclate~ fet: Stteft
6 titsffiet eetffiS.Ie eftH ft gftl:fttl jttry in etlefi eftSe ttp6ft the petitioo
7 ef the registered ¥eteffl ef the 00ttftty ef the fttlfflbef ef ftet ~
8 thafl ten pereent ef the tetftl vete eftSt fet: the effiee ef Geli emef
9 in Stteft eetlfl:ty ftt the fflest reee:ftt generel eleetffift fl:eftl. fet: Stteft

10 effiee:-
11 ill A grand jury may be called and summoned in the manner
12 provided by law on such day of a regular term of the district court
13 in each year in each county of the state as the district court may
14 direct and at such other times and upon such notice as the district
15 court may deem necessary.
16 (3) District courts shall call a grand jury in each case
17 that a petition meets the requirements of sections 29-1401.01 and
18 29-1401.02 and is signed by not less than ten percent of the
19 registered voters of the county who cast votes for the office of
20 Governor in such county at the most recent general election held
21 for such office.
22 ill District courts shall call a grand jury in each case
23 upon certification by the county coroner or coroner's physician

1 that tift incli •icltlftl a person has died while being apprehended by or
2 while in the custody of a law enforcement officer or detention
3 personnel. In each case subject to this subsection:
4 (a) Law enforcement personnel from the jurisdiction in
5 which the death occurred shall immediately secure the scene,
6 preserve all evidence, and investigate the matter as in any other
7 homicide. The case shall be treated as an open, ongoing matter
8 until all evidence, reports, and other relevant material which has
9 been assembled are transferred to the special prosecutor appointed

10 pursuant to subdivision (b) of this subsection;
11 (b) Except as provided in subdivision (4)(d) of this
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12 section, as soon as practicable, the court shall appoint a special
13 prosecutor who has had at least five years experience in criminal
14 litigation, including felony litigation. The special prosecutor
15 shall select a team of three peace officers, trained to investigate
16 homicides, from jurisdictions outside the jurisdiction where the
17 death occurred. The team shall examine all evidence concerning the
18 cause of death and present the findings of its investigation to the
19 special prosecutor;
20 ec) A grand jUry shall be impaneled within thirty days
21 after the certification by the county coroner or coroner's
22 physician, unless the court extends such time period upon the
23 showing of a compelling reason; and
24 ed) A special prosecutor need not be appointed in those
25 cases in which the death has been certified by a licensed
26 practicing physician to be from natural causes and that finding is
27 presented to a grand jUlY. Any gfftftti jttt=y eaHed ptlfStlant te this

1 seetten shftH be Hmitetl ffi its ehMge; pewers; dttties;
2 pfeeeeaiRgs, inaietmeRt, ftftd repeft fa~ fe¥iew ef~ ffieidettt
3 er ineidents whieh ettttSed it te be ettHeth".
4 2. On page 1, line 2; and page 3, line 19, after
5 "25-1633" insert ", 29-1401,".
6 3. On page 1, line 4, after the semicolon insert "to
7 change procedures relating to certain grand juries;".
8 4. On page 2, line 24, strike ", deliberations, and
9 voting".

10 5. Renumber the remaining sections accordingly.

STANDING COMMITTEE REPORT
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Game and Parks Commission
Connie Lapaseotes

VOTE: Aye: Senators Bohlke, Bromm, Bruning, Hudkins, Jones, Schrock,
and Stuhr. Nay: Senator Preister. Absent: None.

(Signed) Ed Schrock, Chairperson

SELECT FILE

LEGISLATIVE BILL 324. E & R amendment, AM707S, found on page
727, was adopted.

Mr. Jensen renewed his pending amendment, AM070S, found on page 936.



1066 LEGISLATIVE JOURNAL

The Jensen amendment was adopted with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 51. E & R amendment, AM7076, found on page 789,
was adopted.

Mr. Brashear renewed his pending amendment, AM0633, found on page 819.

MR. COORDSEN PRESIDING

The Brashear amendment was adopted with 29 ayes, 0 nays, 14 present and
not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 416. Mr. Beutler withdrew his amendment, AM0727,
printed separately and referred to on page 896.

Messrs. Beutler and D. Pederson renewed their pending amendment,
AM0835, printed separately and referred to on page 1049.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Beutler-D. Pederson amendment was adopted with 27 ayes, 0 nays, 15
present and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 417. Mr. Beutler renewed his pending amendment,
AM0751, found on page 935.

Messrs. Schmitt and Cudaback asked unanimous consent to be excused until
they return. No objections. So ordered.

The Beutler amendment was adopted with 27 ayes, 1 nay, 13 present and not
voting, and 8 excused and not voting.

Mr. D. Pederson withdrew his amendment, AM0792, found on page 959.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 578. E & R amendment, AM7078, found on page
792, was adopted.

Mr. Janssen renewed his pending amendment, AM0661, found on page 848. .
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The Janssen amendment was adopted with 28 ayes, 0 nays, 13 present and
not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 199. E & R amendment, AM7077, found on page
792, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 498. E & R amendment, AM7081, found on page
937, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 574. E & R amendment, AM7082, found on page
937, was adopted.

Mr. Jensen renewed his pending amendment, FA55, found on page 1049.

Mr. D. Pederson asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Jensen amendment was adopted with 25 ayes, 1 nay, 15 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

MESSAGE FROM THE GOVERNOR

March 18, 1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker,
and Members of the Legislature:

I am returning LB 149 without my signature and with my objections.

My veto ofLB 149 has nothing to do with the additional $19.4 million that
this legislation will authorize to be distributed to Nebraska public schools
under the state aid finance formula. To the contrary, had LB 149 centered
solely on the issue of restoring additional funds to the school aid formula,
then I would have signed the legislation into law. My objection to LB 149
arises from provisions of the bill which clearly obligate the State while
removing the flexibility of elected officials to make spending decisions based
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upon the entire state budget.

LB 149 changes the state aid calculation process to require that state aid
amounts be certified each year on February 1. The legislation also amends the
statutory finance fonnula by fixing one calculation factor, the local effort
rate, at ten cents below the maximum property tax levy. The practical effect
of this change is that the statutory fonnula will dictate to the Legislature a
"needed" appropriation level. Combined, these LB 149 provisions prohibit
the Legislature from either increasing or decreasing the certified state aid
amount during budget deliberations which occur later in each calendar year.
Thus, as adopted by the Legislature, LB 149 has severely limited elected
officials' flexibility in the state budgeting process. This is poor public policy.

Sincerely,
(Signed) Mike Johanns

Governor

MOTION - Print in Journal

Mrs. Bohlke filed the following motion to LB 149:
That LB 149 become law notwithstanding the objections of the Governor.

STANDING COMMITTEE REPORT
Agriculture

LEGISLATIVE BILL 835. Placed on General File as amended.
Standing Committee amendment to LB 835:
AM0814 .

1 1. Strike the original sections and insert the following
2 sections:
3 "Section I. Sections I to 31 of this act shall be known
4 and may be cited as the Competitive Livestock Markets Act.
5 Sec. 2. For purposes of the Competitive Livestock
6 Markets Act:
7 (1) Animal unit means one head of cattle, three calves
8 under four hundred fifty pounds, or five swine;
9 (2) Department means the Department of Agriculture;

10 (3) Director means the Director of Agriculture or his or
11 her designee;
12 (4) Livestock means live cattle or swine;
13 (5) Packer means a person, or agent of such person,
14 engaged in the business of slaughtering livestock in Nebraska in
15 excess of fifty thousand animal units per year; and
16 (6) Person includes individuals, finns, associations,
17 limited liability companies, and corporations and employees,
18 officers, or limited liability company members thereof.
19 Sec. 3. The Legislature finds that family farmers and
20 ranchers have been experiencing, with greater frequency, severely
21 depressed livestock market prices. These market conditions are
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22 disproportionately affecting independent producers, which make up
23 the majority of farms and ranches, and are threatening the economic
24 stability ofNebraska's rural communities. The Legislature further

1 finds that packer concentration, vertical integration, and
2 contractual arrangements are undermining the system of price
3 discovery. If the absence ofany meaningful federal response to
4 the conditions described, the purpose of the Competitive Livestock
5 Markets Act is to increase livestock market price transparency,
6 ensuring that producers can compete in a free and open market.
7 This is accomplished by establishing minimum price and contract
8 reporting requirements, eliminating volume premiums and
9 volume-based incentives, scrutinizing livestock production

10 contracts and marketing agreements, and statutorily reinforcing the
11 constitutional prohibition against the ownership, keeping, or
12 feeding of livestock by packers for the production of livestock or
13 livestock products.
14 Sec. 4. After the effective date of this act, it is
15 unlawful for a packer to be engaged in the ownership, keeping, or
16 feeding of livestock for the production of livestock or livestock
17 products.
18 Sec. 5. Whenever the Attorney General has reason to
19 believe that a packer is violating section 4 of this act, he or she
20 shall commence an action in district court to enjoin the livestock
21 operation. The court, upon determination that such packer is in
22 violation of section 4 of this act, shall order such livestock to
23 be removed and sold and shall assess the packer a fine of not less
24 than one thousand dollars for each day of violation.
25 Sec. 6. The proceeds from any livestock ordered to be
26 sold pursuant to section 5 of this act shall not be distributed
27 until' all fines and costs associated with such action have been

1 paid. All money collected as a fine shall be remitted to the State
2 Treasurer for credit to the permanent school fund. All fines
3 levied under this section remaining unpaid shall constitute a debt
4 to the State ofNebraska which may be collected by lien foreclosure
5 or sued for and recovered in any proper form of action, in the name
6 of the State of Nebraska, in the district court of the county in
7 which the violation occurred.
8 Sec. 7. Except as provided in sections 8 and 9 of this
9 act, it is unlawful for a packer purchasing or entering into a

10 contract to purchase swine to payor enter into a contract to pay
11 different prices to the sellers of the swine. This section shall
12 not be construed to mean that a price or payment method must remain
13 fixed throughout any marketing period.
14 Sec. 8. Section 7 of this act does not apply to any
15 direct, spot, or cash purchase of swine if the following
16 requirements are met:
17 (1) The difference in price is based on: (a) A payment
18 method specifying prices paid for criteria relating to carcass
19 merit; or (b) actual and quantifiable costs related to transporting
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20 and acquiring the swine by the packer; and
21 (2) After making the payment to a seller, the packer
22 publishes and reports the payment information required under
23 section 13 of this act, including the payment method specifying
24 prices paid for criteria relating to carcass merit and to
25 transportation and acquisition costs.
26 Sec. 9. Section 7 of this act does not apply to any
27 contract to purchase swine at a certain date or time if the

1 following requirements are met:
2 (1) The difference in price is based on: (a) A payment
3 method specifying prices paid for criteria relating to carcass
4 merit; or (b) actual and quantifiable costs related to transporting
5 and acquiring the swine by the packer;
6 (2) The packer publishes and reports the payment
7 information required under section 13 of this act, including the
8 payment method specifying prices paid for criteria relating to
9 carcass merit and to transportation and acquisition costs;

10 (3) The packer publishes and reports the information
11 required under section 13 of this act, including the price to be
12 paid for swine to be delivered on specified delivery dates or
13 times; and
14 (4) An offer to enter into a contract for the delivery of
15 swine, according to the same terms and conditions, is made to other
16 sellers.
17 Sec. 10. Any agreement made by a packer in violation of
18 section 7 of this act is voidable by the seller.
19 Sec. 11. A seller may bring an action against any packer
20 violating section 7 of this act to recover damages sustained by
21 reason of such violation.
22 Sec. 12. Any packer acting in violation of section 7 of
23 this act is guilty of a Class IV misdemeanor and shall be fined
24 five hundred dollars per violation.
25 Sec. 13. Beginning January 3,2000, a packer shall,
26 three times each day during which swine are purchased, report to
27 the department and to the United States Department of Agriculture,

1 agricultural market service livestock news branch, all swine that
2 are purchased in the cash, spot, or direct market since the last
3 report. A packer shall, one time each day during which swine are
4 purchased, report to the department and to the United States
5 Department of Agriculture, agricultural market service livestock
6 news branch, all swine that are purchased by contract that day.
7 Such reports shall be completed on forms prepared by the department
8 and shall include:
9 (1) The cash price paid and the number of swine purchased

lOin the cash, spot, or direct market at price intervals
11 representative of the day's trade;
12 (2) The base price paid and premium and discount payment
13 adjustments for quality characteristics including grade, yield, and
14 backfat;
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15 (3) Base price and premium and discount factors for swine
16 purchased by way of a formula-based pricing system; and
17 (4) The number of swine purchased under contract, in
18 which the date of delivery is set for more than fourteen days after
19 the making of the contract, the base price to be paid, or the
20 formula that will be used to determine the base price to be paid.
21 The report shall not include information regarding the
22 identity of a seller.
23 Sec. 14. The department shall make report information
24 received under section 13 of this act available to the public in a
25 timely manner to permit the use of the information while it is
26 still relevant.
27 Sec. 15. The failure of a packer to report information

1 to the department as required in section 13 of this act is
2 punishable by a civil penalty not to exceed one thousand dollars
3 for each day that a complete report is not made available to the
4 department.
5 Sec. 16. The Attorney General shall enforce the
6 provisions of sections 7 to 15 of this act and the director shall
7 refer any violations of these provisions to the Attorney General.
8 The Attorney General or any person injured by a violation of these
9 provisions may bring an action in district court to restrain a

10 packer from violating these provisions.
11 Sec. 17. It is unlawful for a packer to enter into a
12 contract to purchase cattle for slaughter if:
13 (1) The contract specifies that the seller is not allowed
14 to report the terms of the contract; or
15 (2) The date of delivery of such cattle is not specified.
16 Sec. 18. Section 17 of this act does not apply to any
17 contract to purchase cattle for slaughter if the following
18 conditions are met:
19 (1) The contract to purchase cattle for slaughter
20 specifies the month of delivery and allows the seller to set the
21 week for delivery within such month; and
22 (2) The packer publishes and reports the contract
23 information as required under section 23 of this act, including
24 specified delivery dates or times.
25 Sec. 19. It is unlawful for a packer to enter into a
26 contract to purchase cattle for slaughter using a formula or grid
27 pricing mechanism if the packer fails to negotiate a base price

1 prior to the cattle being committed or scheduled for slaughter.
2 Sec. 20. Any contract to purchase cattle for slaughter
3 that is in violation of section 17 or 19 of this act is voidable by
4 the seller.
5 Sec. 21. A seller may bring an action against any packer
6 violating section 17 or 19 of this act to recover damages sustained
7 by reason of such violation.
8 Sec. 22. Any packer acting in violation of section 17 or
9 19 of this act shall be guilty of a Class IV misdemeanor and shall
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lObe fined five hundred dollars per violation.
11 Sec. 23. Beginning January 3,2000, a packer shall,
12 three times each day during which cattle are purchased, report to
13 the department and to the United States Department of Agriculture,
14 agricultural market service livestock news branch, all cattle that
15 are purchased in the cash, spot, or direct market since the last
16 report. A packer shall, one time each day during which cattle are
17 purchased, report to the department and to the United States
18 Department of Agriculture, agricultural market service livestock
19 news branch, all cattle that are purchased by contract that day.
20 Such reports shall be completed on forms prepared by the
21 department, in consultation with the agricultural market service
22 and shall include:
23 (I) The cash price paid and the number of cattle
24 purchased at price intervals representative of the day's trade;
25 (2) Quality characteristics, including sex of the cattle,
26 estimated percentage of the meat which will be graded choice or
27 better upon inspection based upon the United States Department of

1 Agriculture official grades, and estimated live weight, as well as
2 premium and discount factors that may apply to these
3 characteristics;
4 (3) Base price and premium and discount factors for
5 cattle purchased using a formula or grid pricing mechanism; and
6 (4) The delivery month, volume, and applicable basis
7 level for all cattle purchased under basis contract.
8 The report shall not include information regarding the
9 identity of a seller.

10 Sec. 24. The department shall make report infonnation
11 received under section 23 of this act available to the public in a
12 timely manner to permit the use of the information while it is
13 still relevant.
14 Sec. 25. The failure of a packer to report information
15 to the director as required in section 23 of this act is punishable
16 by a civil penalty not to exceed one thousand dollars for each day
17 that a complete report is not made available to the department.
18 Sec. 26. The Attorney General shall enforce the
19 provisions of sections 17 to 25 of this act and the director shall
20 refer any violations of these provisions to the Attorney General.
21 The Attorney General or any person injured by a violation of these
22 provisions may bring an action in district court to restrain a
23 packer from violating these provisions.
24 Sec. 27. The department shall assess a fee not to exceed
25 two cents per animal unit reported under sections 13 and 23 of this
26 act as direct purchased or contract purchased.
27 Sec. 28. The Competitive Livestock Market Fund is

1 created. The fund shall be administered by the department. The
2 fund shall consist of investigative and enforcement expense
3 assessments against violators of the Competitive Livestock Markets
4 Act and. fees paid by a packer pursuant to section 27 of this act.
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5 The money in the fund shall be used to defray the investigative,
6 enforcement, and reporting expenses of the department in
7 administering the act. Any money in the fund available for
8 investment shall be invested by the state investment officer
9 pursuant to the Nebraska Capital Expansion Act and the Nebraska

10 State Funds Investment Act.
11 Sec. 29. The department shall adopt and promulgate rules
12 and regulations to carty out the Competitive Livestock Markets Act.
13 Sec. 30. The Attorney General, for the enforcement of
14 the Competitive Livestock Markets Act, shall have the authority to
15 subpoena witnesses, compel their attendance, examine them under
16 oath, and require the production of documents, records, or tangible
17 things deemed relevant to the proper performance of his or her
18 duties. Service of any subpoena shall be made in the manner
19 prescribed by the rules of civil procedure.
20 Sec. 31. The Attorney General shall have the power and
21 authority to enter into reciprocal agreements with the duly
22 authorized representatives of other jurisdictions, federal or
23 state, for the exchange of information on a cooperative basis which
24 may assist in the proper administration of the Competitive
25 Livestock Markets Act.".

(Signed) Merton 1. Dierks, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 674. Title read. Considered.

PRESIDENT MAURSTAD PRESIDING

The Standing Committee amendment, AM0733, printed separately and
referred to on page 942, was adopted with 28 ayes, 0 nays, 12 present arid not
voting, and 9 excused and not voting.

Mr. Coordsen requested a record vote on the advancement of the bill.

Voting in the affirmative, 34:

Bohlke
Bourne
Brashear
Bromm
Bruning
Byars

Connealy
Coordsen
Crosby
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Kremer
Kristensen
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Raikes
Redfield

Schellpeper
Schimek
Schrock
Smith
Stuhr
Suttle
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Thompson Tyson Wehrbein Wickersham

Voting in the negative, O.

Present and not voting, 10:

Baker Brown Cudaback Jones Matzke
Beutler Chambers Jensen Landis Quandahl

Excused and not voting, 5:

Kiel Lynch Robak Schmitt Vrtiska

Advanced to E & R for review with 34 ayes, 0 nays, 10 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 142. Title read. Considered.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 820A. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to appropriations; to reduce an appropriation
relating to the provisions of Legislative Bill 820, Ninety-sixth Legislature,
First Session, 1999; and to declare an emergency.

LEGISLATIVE BILL 302A. Introduced by C. Peterson, 35.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 302, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

LEGISLATIVE BILL 674A. Introduced by Wickersham, 49.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 674, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 166. Indefinitely postponed.
LEGISLATIVE BILL 285. Indefinitely postponed.
LEGISLATIVE BILL 357. Indefinitely postponed.
LEGISLATIVE BILL 420. Indefinitely.postponed.
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LEGISLATIVE BILL 760. Indefinitely postponed.
LEGISLATIVE BILL 853. Indefinitely postponed.

(Signed) William R. Wickersham, Chairperson

REFERENCE COl\IMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Dunn, Paul- Nebraska Environmental Trust Board -- Natural Resources

Erickson, Gloria - Nebraska Environmental Trust Board -- Natural Resources

Seacrest, Susan - Nebraska Environmental Trust Board -- Natural Resources

Tagge, Darold - Board of Public Roads Classifications and Standards -
Transportation

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Add Cointroducer

Mr. Bruning asked unanimous consent to have his name added as
cointroducer to LB 849. No objections. So ordered.

VISITORS

Visitors to the Chamber were 27 students and teacher from Lexington High
School; 36 seventh grade students and teacher from Sandy Creek; Dawn
Haas, Paula and Mark Steffan, and Daniel McAdam from Case School,
Elkhorn; 45 fourth, fifth, and sixth grade students and teachers from Chester
Hubbell-Byron School, Chester; 62 fifth grade students and teachers from
Linden Elementary School, Fremont; 36 fourth grade students and teachers
from Geneva Elementary School; and John Sohl from Wahoo and Dean
Skokan from Fremont.

The Doctor of the Day was Dr. Donald Klitgaard from Lincoln.

ADJOURNMENT

At 11 :58 a.m., on a motion by Mr. Beutler, the Legislature adjourned until
9:00 a.m., Friday, March 19,1999.

Patrick J. O'Donnell
Clerk of the Legislature
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1. On page 4, line 1, strike "may" and insert "shall";
and strike lines 2 through 4 and insert "driver or registered owner
of the motor vehicle upon showing proof that the operator's
license, registration, and license plates are not suspended or have
been reinstated. The decision of the law enforcement agency may be
appealed to district court.".
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FORTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, March 19, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Dr. Mike Loudon, Eastridge Presbyterian
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Kremer,
Matzke, and Vrtiska who were excused; and Messrs. Byars, Hilgert, Landis,
Tyson, Ms. Price, Mmes. Kiel, and Robak who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-eighth day was approved.

STANDING COMMITTEE REPORTS
Transportation

LEGISLATIVE BILL 398. Placed on General File.

LEGISLATIVE BILL 584. Placed on General File as amended.
Standing Committee amendment to LB 584:
AM0854

1
2
3
4
5
6

(Signed) Curt Bromm, Chairperson
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MESSAGES FROM THE GOVERNOR

March 19, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Nebraska Educational Telecommunications Commission:

APPOINTEES:
Paul McIntosh, 407 N. 11, Norfolk, NE 68701
John Heil, 1405 S. 133, Omaha, NE 68144
Ann Pickel, 2008 S. 145 Ave., Omaha, NE 68144
William T. Griffin, 2012 Greenbriar Ln., Lincoln, NE 68506
Randall Bretz, 3700 S. 32nd PI., Lincoln, NE 68502

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

March 19, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Natural Resources Commission:

APPOINTEES:
Jim VanMarter, 135 S. W. 9, Holdrege, NE 68949
Wayne Madsen, PO Box 98, Trenton, NE 69044
Roger Korell, RR 1, Box 297, Bayard, NE 69334

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns
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Governor
vfp!

March 19, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Commission for Deaf & Hard of Hearing:

APPOINTEES:
Marian Reyburn, 1405 North Avenue, Omaha, NE 68114
Eleanor Propp, 7931 Lillibridge St., Lincoln, NE 68506

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp!

March 19, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been
reappointed to the Commission for Deaf & Hard of Hearing:

APPOINTEE:
Brent Welsch, 3650 Orchard Ave,_ #108, Omaha, NE 68107

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp!
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ATTORNEY GENERAL'S OPINION

Opinion No. 99012

March 17, 1999

LB 407; Constitutionality Of A Proposed Child
Support Commission Under The Separation Of Powers
Provision Of The Nebraska Constitution; Art. II, § 1.

REQUESTED BY: Senator George Coordsen
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
Dale A. Comer, Assistant Attorney General

LB 407 would establish the Child Support Commission (the
"Commission") in Nebraska. That Commission would be made up of: I. two
professionals who work in the field of economics, mathematics, or other field
of expertise relevant to child support, 2. two judges whose jurisdiction
includes domestic relations, 3. two members of the Nebraska State Bar
Association who practice domestic relations, 4. two members of the Nebraska
Legislature, 5. a custodial parent and 6. a noncustodial parent. Some of the
members of that Commission would be appointed by the Nebraska Supreme
Court and others would be appointed by the Legislature. Under the bill's
provisions, the Commission would review the child support guidelines
established by the Nebraska Supreme Court under Neb. Rev. Stat. §
42-364.16 (1998), and make recommendations, if appropriate, concerning
amendments to those guidelines in an annual report to the Legislative Council
and the Supreme Court. Section 4 (3) of the bill also provides that:

The Supreme Court shall review the commission's report. The Supreme
Court may amend the child support guidelines established pursuant to
section 42-374.16 based upon the commission's recommendations.

You are apparently concerned that officials from multiple branches of
government would serve on the Commission under the terms of LB 407.
You have therefore requested our opinion as to ". .. whether LB 407 is in
conflict with Article II, Section 1 of the Nebraska Constitution [dealing with
distribution or separation of governmental powers], and more specifically
whether it is in conflict with the "Conway rule" set forth in State ex reL Spire
v. Conway, 238 Neb. 766,472 N.W.2d 403 (1991)."

In our Op. Att'y Gen. No. 93008 (February 19, 1993), we considered the
constitutionality of a bill which would have created government committees
made up of representatives from different branches of state government to
study government efficiency. We will quote from that previous opinion at
length, because much of the analysis there is directly pertinent to the matters
raised in your opinion request:
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Article II, Section 1 of the Nebraska Constitution provides that:

1081

The powers of the government of this state are divided into three
distinct departments, the Legislative, Executive and Judicial, and no
person or collection of persons being one of these departments, shall
exercise any power properly belonging to either of the others,
except as hereinafter expressly directed or permitted.

Since LB 355 requires each of the various government assessment
committees to be made up of representatives of different branches of
government, there is some question as to whether the bill would violate
Article II, Section 1. We assume that concern was partially the reason
for your opinion request.

The Nebraska Supreme Court most recently dealt with Article II,
Section 1 of the Nebraska Constitution in State ex reL Spire v. Conway,
238 Neb. 766,472 N.W.2d 403 (1991). In the Conway case, the court
held that state Senator Gerald Conway could not both serve in the
Legislature and also act as an assistant professor at Wayne State College.
The court indicated that such dual service violated Article II, Section 1
since Senator Conway was an officer in the Legislative branch of
government and also an employee within the Executive branch of
government through his employment at Wayne State. In the course of
the Conway opinion, the court set out the following rule which governs
the application of Article II, Section 1 to the activities of government
officials:

... article II prohibits one who exercises the power of one branch-
that is, an officer in the broader sense of the word--from being a
member--that is, either an officer or employee--of another branch.

Ill. at 782, 472 N.W.2d at 412.

While the application of the Conway rule is clear in the factual context
of that case, application of the rule in other situations can be more
problematic. As a result, we have issued several opinions subsequent to
Conway which deal with application of the rule to various fact situations.
See Op. Att'y Gen. No. 92115 (October 1, 1992) (Supreme Court Judges
could serve on Judicial Nominating Commissions); Op. Att'y Gen. No.
92076 (June 3, 1992) (Members of the Judicial branch could serve on the
Youth Services Planning Committee but not on the Juvenile Services
Grant Committee); Op. Att'y Gen. No. 92073 (May 28, 1992) (Judges
coulp serve on the Judicial Resources Commission); Op. Att'y Gen. No.
92022 (February 18, 1992) (Judicial branch employees could serve on
the Juvenile Justice Advisory Committee but not on the Crime
Commission). Apart from these opinions specifically dealing with the
effect and application of the Conway rule, we have also written
numerous other opinions, before and after the Conway decision, dealing
generally with members of the Legislature serving on boards or
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committees of another branch of government. See Gp. Att'y Gen. No.
92046 (March 19, 1992) (Members of the Legislature cannot serve on
the Nebraska School Accountability Commission); Op. Att'y Gen. No.
91016 (March 13, 1991) (Members of the Legislature cannot generally
serve on commissions, boards or committees housed in the Executive
branch of state government); Op. Att'y Gen. No. 86038 (March 21,
1986) (Members of the Legislature could serve on an educational service
unit planning committee); Op. Att'y Gen. No. 69 (April 23, 1985) (The
Chair of the Legislature's Revenue Committee could not serve on a
Agricultural Land Valuation Advisory Board); Op. Att'y Gen. No. 37
(April 4, 1983) (Members of the Legislature could not serve along with
the Governor and the Tax Commissioner on a State Tax Board which
would take the place of the State Board of Equalization); 1967-68 Rep.
Att'y Gen. 120 (Opinion No. 86, July 7, 1967) (State Senators could not
serve as members of the Nebraska Coordinating Council for Higher
Education).

It obviously is difficult to generalize the application of the Conway
rule to all the various fact situations which have developed or may
develop in state government. However, most often, the acceptability of
a particular statutory plan which combines members of more than one
branch of government on the same body seems to tum on whether the
proposed body creates new state officers, as that term is legally defined,
within a particular branch of government. If the members of the newly
created governmental body are state officers, then there are potential
problems with the Conway rule. On the other hand, if the new body
does not create state officers, then, in .most instances, the positions
created do not involve an employment relationship, and there is no
problem under Conway.

The Nebraska Supreme Court has indicated that an office is "a public
station or employment, conferred by the appointment of government;
and embraces the ideas of tenure, duration, emolument and duties."
State ex reL O'Connor v. Tusa, 130 Neb. 528,535-536,265 N.W. 524,
528 (1936). Indicia of a public office include: 1. creation by
constitution or a statute, 2. a continuing position not occasional or
contractual, 3. a fixed term of office and 4. the official has an
independence beyond that of employees. Eason v. Majors, 111 Neb.
288, 196 N.W. 133 (1923). With respect to the authority of public
officers, the Court in Conway stated, "[i]t may be said that the almost
universal rule is that, in order to indicate office, the duties must partake
in some degree of the sovereign powers of the state." 238 Neb. at 771,
772,472 N.W.2d at 407. As a result, a public office is "a governmental
position, the duties of which invest the incumbent with some aspect of
,the sovereign power." Ill.

Op. Att'y Gen. No. 93008 (February 19, 1993) 2-4. In the present situation,
it does not appear to us that the members of the Child Support Commission
proposed by LB 407 would be employees of the State of Nebraska under that
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bill. Therefore, as was the case in Opinion No. 93008, the constitutionality
ofLB 407 under art. II, § 1 turns on whether the members of the Commission
would be officers of the State of Nebraska by virtue of their service on the
Commission. I In that regard, the defmition of "office" remains the same as
that described in Opinion No. 93008.

Under the provisions of LB 407, the Child Support Commission would be
established by statute. In addition, the bill would establish statutory
appointment procedures for members of the Commission, and Commission
members would have a term of office and specific statutory duties. These are
all indicia of public office. On the other hand, the Commission could hire
consultants, researchers and other support staff only with the prior approval
of the chairperson of the Executive Board of the Legislative Council. More
importantly, the Commission's recommendations would be advisory only,
and the Supreme Court would not be bound to amend its child support
guidelines based upon the Commission's recommendations.

All things considered, we do not believe that members of the Child Support
Commission proposed under LB 407 would be officers of the State, primarily
because their role would be advisory only and, as a result, they would not
exercise any of the sovereign powers of State government. That conclusion
is supported by the result in Op. Att'y Gen. No. 92073 (May 28, 1992). In
that opinion, we considered the constitutionality of the Judicial Resources
Commission, a commission made up of judges, members of the bar, and
citizens which made recommendations to the Legislature as to the existence
ofjudicial vacancies and the boundaries of judicial districts. While statutory
appointment procedures existed for membership in the Judicial Resources
Commission and its members were appointed for a specific term of office and
had specific statutory duties, we concluded that members of that Commission
were not state officers because its recommendations were advisory only, and
therefore, its members did not exercise any powers of the state. Op. Att'y
Gen. No. 92073 (May 28, 1992) 3,4. For much the same reasons, we do not
believe that "members of the Child Support Commission proposed by LB 407
would be state officers. Consequently, in our view, that bill is permissible
under art. II, § 1 of the Nebraska Constitution.

I If the members of the Child Support Commission are state officers, LB 407
would likely also violate art. IV, § 10 of the Nebraska Constitution, since the
bill would involve a legislative appointment. See Neeman v. Nebraska
Resources Commission, 191 Neb. 672 at 676,217 N.W.2d 166 (1974); Op.
Att'y Gen. No. 69 (April 23, 1985).

Sincerely yours,
DON STENBERG
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

cc. Patrick O'Donnell
Clerk of the Legislature

05-39-10.14



1084 LEGISLATIVE JOURNAL

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of March 19, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Arent Fox Kintner Plotkin & Kahn
Hoagland, Peter - Washington, DC; ASARCO Incorporated

Cavanaugh, Patrick - Omaha; Cavanaugh Law Office
Grant, Rhonda K. - Lansing, MI; Jackson National Life Insurance Company
James P. Cavanaugh - Omaha; Jane Burke Law Offices
Mueller, William 1./Ruth & Mueller LLC

Mueller, William 1. - Lincoln; Metabolife International, Inc.
Pursley, Jeff (Withdrawn 03/12/1999) - Lincoln; Aliant Communications Inc.

(Withdrawn 03/12/1999)
Ruth, Larry L./Ruth & Mueller LLC

Ruth, Larry L. - Lincoln; Metabolife International, Inc.

REPORTS

The following reports were received by the Legislature:

Administrative Services, Department of
Employee Relations Report

Revenue, Department of
Charitable Gaming Annual Report
Employment and Investment Growth Act, Employment Expansion and

Investment Incentive Act, and Quality Jobs Act Annual Report

University of Nebraska
Collective Bargaining Negotiations Status Report

MOTION - Print in Journal

Mr. Tyson filed the following motion to LB 444:
To place LB 444 on General File notwithstanding the action of the Business
and Labor Committee, pursuant to Rule 3, Section 17.

MOTIONS - Approve Appointments

Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointments found on page 1048: Stanley Heng, Greg
Ibach, Richard Nelson, Dave Vogler, and Dayle Williamson - Climate
Assessment Response Committee.

Voting in the affinnative, 30:
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Baker Connealy Janssen Peterson, C. Smith
Bohlke Crosby Jensen Redfield Stuhr
Brashear Cudaback Kristensen Schellpeper Suttle
Bromm Dierks Landis Schimek Thompson
Brown Engel Pedersen, Dw. Schmitt Wehrbein
Bruning Hartnett Pederson, D. Schrock Wickersham

Voting in the negative, 1:

Chambers

Present and not voting, 9:

Beutler Coordsen Jones Preister Raikes
Bourne Hudkins Lynch Quandahl

Excused and not voting, 9:

Byars Kiel Matzke Robak Vrtiska
Hilgert Kremer Price Tyson

The appointments were confirmed with 30 ayes, 1 nay, 9 present and not
voting, and 9 excused and not voting.

Mr. Brashear moved the adoption of the report of the Judiciary Committee
for the following appointment found on page 1048: Linda Krutz -
Chairperson, Nebraska Board of Parole.

Voting in the affirmative, 32:

Baker. Connealy Jensen Raikes Smith
Bohlke Coordsen Kristensen Redfield Stuhr
Bourne Crosby Landis Schellpeper Suttle
Brashear Cudaback Pedersen, Dw. Schimek Thompson
Bromm Dierks Pederson, D. Schmitt Wehrbein
Bruning Hilgert Peterson, C. Schrock Wickersham
Chambers Janssen

Voting in the negative, O.

Present and not voting, 9:

Beutler Engel Hudkins Lynch Quandahl
Brown Hartnett Jones Preister

Excused and not voting, 8:

Byars Kremer Price Tyson Vrtiska
Kiel Matzke Robak
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The appointment was confirmed with 32 ayes, 0 nays, 9 present and not
voting, and 8 excused and not voting.

Mr. Bromm moved the adoption of the report of the Transportation
Committee for the following appointment found on page 1058: Emil Beyer
Motor Carrier Advisory Council.

Voting in the affirmative, 32:

Baker Connealy Hudkins Pederson, D. Smith
Bohlke Coordsen Janssen Peterson, C. Stuhr
Bourne Crosby Jensen Raikes Suttle
Brashear Cudaback Kristensen Redfield Thompson
Bromm Dierks Landis Schellpeper Wehrbein
Brown Hartnett Pedersen, Dw. Schmitt Wickersham
Bruning Hilgert

Voting in the negative, 1:

Chambers

Present and not voting, 8:

Beutler Jones Preister Schimek Schrock
Engel Lynch Quandahl

Excused and not voting, 8:

Byars Kremer Price Tyson Vrtiska
Kiel Matzke Robak

The appointment was confirmed with 32 ayes, 1 nay, 8 present and not
voting, and 8 excused and not voting.

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 1065: Connie
Lapaseotes - Game and Parks Commission.

Voting in the affirmative, 33:

Baker
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel

Hilgert
Hudkins
Janssen
Jensen
Jones
Pedersen, Ow.
Pederson, D.

Peterson, C.
Quandahl
Raikes
Redfield
Schellpeper
Schmitt

Schrock
Smith
Stuhr
Tyson
Wehrbein
Wickersham

Voting in the negative, 3:
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. Beutler Chambers Preister

Present and not voting, 7:

Hartnett
Kristensen

Landis
Lynch

Schimek Suttle Thompson

Excused and not voting, 6:

Kiel
Kremer

Matzke Price Robak Vrtiska

The appointment was confirmed with 33 ayes, 3 nays, 7 present and not
voting, and 6 excused and not voting.

ANNOUNCEMENT

The Chair announced today is Senator Bromm's birthday.

BILLS ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 87 with 32 ayes, 2 nays, 9 present and not voting, and
6 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 87.

A BILL FOR AN ACT relating to government; to amend sections 13-303,
13-318,13-319,13-903,13-2004,13-2025.01,14-102, 14-1805, 16-6,110,
17-174,18-2704,19-3801,23-2809,23-3637, 29-215, 35-514.02, 35-1204,
37-334,39-2114,46-1502,47-603,48-193,51-201, 58-202, 58-219,58-239,
58-503,60-335, 72-1403, 73-101, 74-1305, 77-2704.15, 79-1233,81-829.39,
81-8,210,81-8,239.01,81-8,303,81-1164, and 81-2216, Reissue Revised
Statutes of Nebraska, and sections 13-520, 13-2401, 18-1716,70-628.04,
77-3442, 79-1028, 79-1204, 81-1117, 81-1391, 84-1202, and 84-1411,
Revised Statutes Supplement, 1998; to adopt the Joint Public Agency Act; to
hannonize provisions; to provide severability; and to repeal the original
sections.

\\Thereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41:

Baker Bohlke Bourne Brashear Bromm
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Bruning Engel Kristensen Quandahl Smith
Byars Hartnett Landis Raikes Stuhr
Chambers Hilgert Lynch Redfield Suttle
Connealy Hudkins Pedersen, Dw. Schellpeper Thompson
Coordsen Janssen Pederson, D. Schimek Tyson
Crosby Jensen Peterson, C. Schmitt Wehrbein
Cudaback Jones Preister Schrock Wickersham
Dierks

Voting in the negative, O.

Present and not voting, 2:

Beutler Brown

Excused and not voting, 6:

Kiel Matzke Price Robak Vrtiska
Kremer

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 60.

A BILL FOR AN ACT relating to the board of state canvassers; to amend
section 32-1037, Reissue Revised Statutes of Nebraska; to provide that the
board's duty is ministerial in nature; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kristensen
Landis
Lynch
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Quandahl
Raikes
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, 1:

Redfield



FORTY-NINTH DAY - NIARCH 19, 1999 1089

Excused and not voting, 6:

Kiel
Kremer

Matzke Price Robak Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 100.

A BILL FOR AN ACT relating to the Nebraska Probate Code; to amend
sections 30-2201 and 30-24,125, Revised Statutes Supplement, 1998; to
provide for and change provisions relating to transfer of real and personal
property; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 40:

Baker Chambers Hilgert Pedersen, Dw. Schmitt
Bohlke Connealy Hudkins Pederson, D. Schrock
Bourne Coordsen Janssen Peterson, C. Smith
Brashear Crosby Jensen Quandahl Stuhr
Bromm Cudaback Jones Raikes Suttle
Brown Dierks Kristensen Redfield Thompson
Bruning Engel Landis Schellpeper Wehrbein
Byars Hartnett Lynch Schimek Wickersham

Voting in the negative, 1:

Beutler

Present and not voting, 2:

Preister Tyson

Excused and not voting, 6:

Kiel Matzke Price Robak Vrtiska
Kremer

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 101.

A BILL FOR AN ACT relating to energy; to create the Biopower Steering
Committee; to provide powers and duties; and to create a fund.



1090 LEGISLATIVE JOURNAL

Whereupon the President statec1: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 42:

Baker Chambers Hudkins Pederson, D. Schmitt
Beutler Connealy Janssen Peterson, C. Smith
Bohlke Coordsen Jensen Preister Stuhr
Bourne Crosby Jones Quandahl Suttle
Brashear Cudaback Kristensen Raikes Thompson
Bromm Dierks Landis Redfield Tyson
Brown Engel Lynch Schellpeper Wehrbein
Bruning Hartnett Pedersen, Dw. Schimek Wickersham
Byars Hilgert

Voting in the negative, O.

Present and not voting, 1:

Schrock

Excused and not voting, 6:

Kiel Matzke Price Robak Vrtiska
Kremer

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 214.

A BILL FOR AN ACT relating to sales tax; to amend section 77-2702.07,
Reissue Revised Statutes of Nebraska, and section 77-2702.13, Revised
Statutes Supplement, 1998; to provide for taxation of prepaid telephone
calling cards or authorization numbers; to redefine terms; to provide an
operative date; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 38:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown

Bruning
Byars
Connealy
Coordsen
Crosby
Cudaback
Dierks

Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kristensen
Landis
Lynch
Pedersen, Dw.
Peterson, C.
Preister
Raikes

Redfield
Schellpeper
Schimek
Schmitt
Schrock
Smith
Stuhr
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Thompson Tyson Wehrbein

Voting in the negative, O.

Present and not voting, 5:

Chambers Pederson, D. Quandahl Suttle Wickersham

Excused and not voting, 6:

Kiel
Kremer

Matzke Price Robak Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 380.

A BILL FOR AN ACT relating to medical assistance; to amend sections
68-1057 and 68-1060, Reissue Revised Statutes of Nebraska; to change
provisions relating to implementation of the managed care system; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker Chambers Hudkins Peterson, C. Schrock
Beutler Connealy Janssen Preister Smith
Bohlke Coordsen Jensen Quandahl Stuhr
Bourne Crosby Jones Raikes Suttle
Brashear Cudaback Kristensen Redfield Thompson
Bromm Dierks Landis Schellpeper Tyson
Brown Engel Lynch Schimek Wehrbein
Bruning Hartnett Pedersen, Dw. Schmitt Wickersham
Byars Hilgert

Voting in the negative, O.

Present and not voting, 1:

Pederson, D.

Excused and not voting, 6:

Kiel Matzke Price Robak Vrtiska
Kremer
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. A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 411 with 36 ayes, 2 nays, 5 present and not voting, and
6 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 411.

A BILL FOR AN ACT relating to nursing home administration; to amend
sections 71-6053,71-6055,71-6056,71-6058,71-6060, 71-6061, 71-6063,
71-6065, and 71-6067, Reissue Revised Statutes of Nebraska, and section
71-6054, Revised Statutes Supplement, 1998; to change provisions relating
to licensing requirements, training programs, inactive license status,
preceptors, and the board of examiners; to harmonize provisions; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 43:

Baker Connealy Janssen Preister Schrock
Beutler Coordsen Jensen Quandahl Smith
Bohlke Crosby Jones Raikes Stuhr
Bourne Cudaback Kristensen Redfield Suttle
Brashear Dierks Landis Robak Thompson
Brown Engel Lynch Schellpeper Tyson
Bruning Hartnett Pedersen, Dw. Schimek Wehrbein
Byars Hilgert Pederson, D. Schmitt Wickersham
Chambers Hudkins Peterson, C.

Voting in the negative, O.

Present and not voting, 1:

Bromm

Excused and not voting, 5:

Kiel Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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The following bills were read and put upon final passage:

LEGISLATIVE BILL 440.

A BILL FOR AN ACT relating to the Engineers and Architects Regulation
Act; to amend sections 81-3449 and 81-3453, Revised Statutes Supplement,
1998; to provide an exemption from the act for certain commercial or
industrial buildings; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 39:

Baker
Beutler
Bohlke
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Landis
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, 4:

Chambers Crosby Lynch Suttle

Present and not voting, 2:

Bourne Kristensen

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 440A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 440, Ninety-sixth
Legisl~ture, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 36:
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Baker Connealy Hudkins Pederson, D. Schrock
Beutler Coordsen Janssen Peterson, C. Smith
Bohlke Cudaback Jensen Quandahl Stuhr
Brashear Dierks Jones Raikes Thompson
Bromm Engel Kiel Robak Tyson
Brown Hartnett Landis Schellpeper Wehrbein
Bruning Hilgert Pedersen, Dw. Schmitt Wickersham
Byars

Voting in the negative, 6:

Chambers Lynch Redfield Schimek Suttle
Crosby

Present and not voting, 3:

Bourne Kristensen Preister

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 479.

A BILL FOR AN ACT relating to the state lottery; to amend sections 9-803
and 9-805, Reissue Revised Statutes of Nebraska; to change provisions
relating to major procurements and agreements; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 36:

Baker Connealy Hudkins Pedersen, Dw. Schmitt
Beutler Coordsen Janssen Pederson, D. Schrock
Bohlke Cudaback Jones Peterson, C. Smith
Bourne Dierks Kiel Quandahl Stuhr
Brashear Engel Kristensen Raikes Tyson
Bromm Hartnett Landis Robak Wehrbein
Bruning Hilgert Lynch Schellpeper Wickersham
Byars

Voting in the negative, 5:

Brown Chambers Crosby Redfield Schimek
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Present and not voting, 4:

Jensen Preister Suttle Thompson

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 703 with 36 ayes, 1 nay, 8 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 703.

A BILL FOR AN ACT relating to retirement; to amend sections 23-2309.01,
23-2320, and 48-1401, Reissue Revised Statutes of Nebraska, and sections
23-2301,23-2323.01,24-706,24-710.10,24-710.11, 79-921, 79-933.03 to
79-933.06, 79-933.08, 79-947.04, 79-947.05, 81-2027.06, 81-2027.07,
81-2031,84-1301,84-1307,84-1310.01,84-1311, 84-1322, 84-1323.01,
84-1325, and 84-1504, Revised Statutes Supplement, 1998; to change
provisions relating to repayment of contributions, military service credits,
deferred compensation, annual benefits and adjustments, investment result
liability, consumer price indices, disability, membership, and administrative
expenses; to define and redefine terms; to provide duties; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kristensen
Landis
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.
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Present and not voting, I:

Lynch

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 703A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 703, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41 :

Baker Connealy Janssen Pederson, D. Schmitt
Beutler Coordsen Jensen Peterson, C. Schrock
Bohlke Crosby Jones Preister Smith
Bourne Dierks Kiel Raikes Stuhr
Brashear Engel Kristensen Redfield Thompson
Bromm Hartnett Landis Robak Tyson
Bruning Hilgert Lynch Schellpeper Wehrbein
Byars Hudkins Pedersen, Dw. Schimek Wickersham
Chambers

Voting in the negative, o.

Present and not voting, 4:

Brown Cudaback Quandahl Suttle

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large
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Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 802 with 35 ayes, 2 nays, 8 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 802.

A BILL FOR AN ACT relating to elections; to amend sections 32-226,
32-231 to 32-233, 32-235 to 32-240, 32-515, 32-606, 32-608, 32-622,
32-916, 32-947, 32-1022, and 32-1027, Reissue Revised Statutes of
Nebraska; to change provisions relating to judges and clerks of election,
filing for office, withdrawing a filing for office, and absentee ballot
identification envelopes; to provide for district inspectors in certain counties;
to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker Connealy Janssen Peterson, C. Schrock
Bohlke Coordsen Jensen Preister Smith
Bourne Crosby Jones Quandahl Stuhr
Brashear Cudaback Kiel Raikes Suttle
Bromm Dierks Kristensen Redfield Thompson
Brown Engel Landis Robak Tyson
Bruning Hartnett Lynch Schellpeper Wehrbein
Byars Hilgert Pedersen, Dw. Schimek Wickersham
Chambers Hudkins Pederson, D. Schmitt

Voting in the negative, O.

Present and not voting, I:

Beutler

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

RESOLUTION ON FINAL READING

The following resolution was read and put upon final passage:

LEGISLATIVE RESOLUTION 14CA.
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THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval Or rejection:

To amend Article IV, section I:
IV-l "The executive officers of the state shall be the Governor, Lieutenant

Governor, Secretary of State, Auditor of Public Accounts, State Treasurer,
Attorney General, and the heads of such other executive departments as set
forth herein or as may be established by law. The Legislature may provide for
the placing of the above named officers as heads over such departments of
government as it may by law establish.

The Governor, Lieutenant Governor, Attorney General, Secretary of State,
Auditor of Public Accounts, and State Treasurer shall be chosen at the
general election held in November; 1974, and in each alternate
even-numbered year thereafter, for a term of four years and until their
successors shall be elected and qualified.

Each candidate for Governor shall select a person to be the candidate for
Lieutenant Governor on the general election ballot. In the general election
one vote shall be cast jointly for the candidates for Governor and Lieutenant
Governor. neminllled by !he.-. Jl'lI'lY' The Governor shall be ineligible to
the office of Governor for four years next after the expiration of two
consecutive terms for which he or she was elected.

The records, books, and papers of all executive officers shall be kept at the
seat of government. Executive officers shall reside within the State of
Nebraska during their respective terms of office. Officers in the executive
department of the state shall perform such duties as may be provided by law.

The heads ofall executive departments established by law, other than those
to be elected as provided herein, shall be appointed by the Governor, with the
consent ofa majority ofall members elected to the Legislature. but officers
so appointed may be removed by the Governor. Subject to the provisions of
this Constitution, the heads of the various executive or civil departments shall
have power to appoint and remove all subordinate employees in their
respective departments.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section I,
with the follOWing ballot language:

"A constitutional amendment to change the method of nominating and
electing the Lieutenant Governor.
For
Against".

Whereupon the President staled: "All provISIons of law relative to
procedure having been complied with, the question is, 'Shall the resolution
pass?' "

Voting in the affirmative, 35:

Baker Beutler Bohlke Bourne Brashear
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Brown Hartnett Kiel Peterson, C. Schrock
Bruning Hilgert Kristensen Quandahl Smith
Byars Hudkins Landis Raikes Suttle
Cudaback Janssen Lynch Redfield Thompson
Dierks Jensen Pedersen, Dw. Schellpeper Wehrbein .
Engel Jones Pederson, D. Schmitt Wickersham

Voting in the negative, 8:

Bromm Coordsen Robak Stuhr Tyson
Connealy Crosby SchImek

Present and not voting, 2:

Chambers Preister

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional three-fifths majority having voted in the affirmative, the
resolution was declared passed for the general election.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 375.

A BILL FOR AN ACT relating to court records; to amend section 43-102,
Reissue Revised Statutes ofNebraska, and section 30-2608, Revised Statutes
Supplement, 1998; to provide for all guardianship and adoption filings to be
kept by the clerk of the county court; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kristensen
Landis
Lynch
Pedersen; Dw.

Pederson, D.
Peterson, C.
Preister
Quandahl
Raikes
Redfield
Robak
Schellpeper
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham
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Voting in the negative, O.

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 17.

A BILL FOR AN ACT relating to medical records; to provide for copies to
patients from health care providers as prescribed.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker Connealy Janssen Peterson, C. Schrock
Bohlke Coordsen Jensen Preister Smith
Bourne Crosby Jones Quandahl Stuhr
Brashear Cudaback Kiel Raikes Suttle
Bromm Dierks Kristensen Redfield Thompson
Brown Engel Landis Robak Tyson
Bruning Hartnett Lynch Schellpeper Wehrbein
Byars Hilgert Pedersen, Dw. Schimek Wickersham
Chambers Hudkins Pederson, D. Schmitt

Voting in the negative, O.

Present and not voting, I:

Beutler

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 234.

A BILL FOR AN ACT relating to government; to amend sections 32-301,
32-313, 32-315, 32-326 to 32-330, 32-628, 32-914.01 to 32-915, and
32-1002, Reissue Revised Statutes of Nebraska; to provide for electronic
records of voter registration; to require backup files of electronic records as
prescribed; to provide duties; to harmonize provisions; and to repeal the
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original sections.

Whereupon the President stated: "All provIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker Chambers. Hudkins Peterson, C. Schrock
Beutler Connealy Janssen Preister Smith
Bohlke Coordsen Jensen Quandahl Stuhr
Bourne Crosby Jones Raikes Suttle
Brashear Cudaback Kiel Redfield Thompson
Bromm Dierks Kristensen Robak Tyson
Brown Engel Landis Schellpeper Wehrbein
Bruning Hartnett Pedersen, Dw. Schimek Wickersham
Byars Hilgert Pederson, D. Schmitt

Voting in the negative, O.

Present and not voting, 1:

Lynch

Excused and not voting, 4:

Kremer Matzke Price Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

WITHDRAW - Amendments to LB 72

Mr. Chambers withdrew his amendments, FA35 and AM0808, found on
pages 693 and 1024, to LB 72.

UNANIMOUS CONSENT - Member Excused

Mrs. Robak asked unanimous consent to be excused. No objections. So
ordered.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills and resolution: 87, 60, 100, 101,214,
380,411,440, 440A, 479, 703, 703A, 802, 375, 17,234, and LR 14CA.

MOTION - Return LB 72 to Select File

Mr. Chambers moved to return LB 72 to Select File for his specific
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amendment, AM0852, found on page 1064.

Messrs. Landis, Lynch, Jones, and Mrs. Hudkins asked unanimous consent
to be excused until they return. No objections. So ordered.

The Chambers motion to return prevailed with 38 ayes, 0 nays, 3 present and
not voting, and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 72. The Chambers specific amendment, AM0852,
found on page 1064, was adopted with 39 ayes, 0 nays, 2 present and not
voting, and 8 excused and not voting.

Advanced to E & R for reengrossment.

AMENDMENTS - Print in Journal

1. Strike original sections 3, 5, and 6 and insert the
following new sections:

"Sec. 3. For purposes of the Nebraska Municipal
Comparability Act, metropolitan area means an area so designated by
the United State Office of Management and Budget.

Sec. 5. (1) In industrial disputes involving municipal
employees, the Commission of Industrial Relations shall make
comparisons in accordance with the following requirements:

(a) For a city of the first or second class or village,
comparisons shall not include an employer located outside the State
of Nebraska, unless:

(i) The population of the city in question exceeds
thirty-nine thousand inhabitants;

(ii) The industrial dispute involves employees employed
in a municipal power generation facility; or

(iii) The city or village is located within a
metropolitan area in which a city of the metropolitan class is
located;

(b) A comparison shall not include an employer located in
a metropolitan area if the municipality which is the subject of the
litigation is not included in a metropolitan area; and

(c) A comparison shall not include an employer located in
an area with a population of more than double or less than one-half
the city or village population or the metropolitan area population
of the municipality which is the subject of the litigation.

(2) The requirements of the Nebraska Municipal
Comparability Act shall not apply to cities of the metropolitan
class or cities of the primary class.

Sec. 6. If the Commission of Industrial Relations finds

Mr. Tyson filed the following amendment to LB 444:
AM0874

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
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6 that any city of the first or second class or village does not have
7 sufficient comparables inside the State of Nebraska under the
8 population comparability requirements of the Nebraska Municipal
9 Comparability Act. such cities or villages may be compared with

10 out-of-state comparables in states contiguous to Nebraska which
11 meet the population comparability requirements of the Nebraska
12 Municipal Comparability Act.".

Mr. Wickersham filed the following amendment to LB 194:
AM0869

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Sec. 34. Sections 12, 13,36, and 37 of this act become
3 operative on January 1, 2000. The other sections of this act
4 become operative on their effective date.
5 Sec. 36. Original sections 77-1233.04 and 77-1233.06,
6 Revised Statutes Supplement, 1998, are repealed.
7 Sec. 37. The following section is outright repealed:
8 Section 77-1233.05, Revised Statutes Supplement, 1998.".
9 2. On page 1, line 14, after the last semicolon insert

10 "to provide operative dates;".
11 3. On page 36, lirie 10, strike the new matter and
12 reinstate the stricken matter; and in line 28 strike "77-1233.04,
13 77-1233.06,".
14 4. On page 37, line 6, strike "sections 77-425 and
15 77-1233.05" and insert "section 77-425".
16 5. Renumber the remaining sections accordingly.

Mrs. Bohlke filed the following amendment to LB 475:
AM0873

(Amendments to Final Reading copy)
I 1. Insert the following new section:
2 "Section 1. (1) Teaching American Indian languages is
3 essential to the proper education of American Indian children.
4 School districts and postsecondary educational institutions may
5 employ approved American Indian language teachers to teach their
6 native language. For purposes of this section, approved American
7 Indian language teacher means a teacher who has passed the tribe's
8 written and oral approval test.
9 (2) Approved American Indian language teachers that do

10 not also have a Nebraska teaching certificate shall not teach any
II subject other than the American Indian language they are approved
12 to teach by the tribe.
13 (3) Each tribe shall develop both a written and an oral
14 test that must be successfully completed in order to determine that
IS a teacher is approved to teach the tribe's native language. When
16 developing such approval tests, the tribe shall include, but not be
17 limited to, which dialects will be used, whether it will
18 standardize its writing system, and how the teaching methods will
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1. On page 2, line 5, after "work" insert ", other than
a motion picture or audiovisual work or part of a motion picture or
audiovisual work,".

2. On page 4, line 23, after "sections" insert "28-1323
to 28-1326 or".

19 be evaluated in the classroom. The teacher approval tests shall be
20 administered at a community college or state college.".
21 2. On page 1, line 1, strike "public health and welfare"
22 and insert "Native Americans"; and in line 3 after "residents"
23 insert "; and to provide for native-language teaching approval".

Mrs. Stuhr filed the following amendment to LB 495:
(Amendment, AM0875, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

Mr. Hilgert filed the following amendment to LB 224:
AM0056

1
2
3
4
5

Mrs. Bohlke filed the following amendment to LB 704:
(Amendment, AM0885, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

Mr. Brashear filed the following amendment to LB 476:
AM0888

1 1. On page 20, line 23, strike the last "the" and insert
2 "such"; and in line 25 strike "section" and insert "subsection".

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Bretz, Randall- Nebraska Educational Telecommunications Commission-
Education

Griffm, William T. - Nebraska Educational Telecommunications Commission
-- Education

Heil, John - Nebraska Educational Telecommunications Commission -
Education

McIntosh, Paul- Nebraska Educational Telecommunications Commission-
Education

Pickel, Ann - Nebraska Educational Telecommunications Commission -
Education

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board
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STANDING COMMITTEE REPORT
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Power Review Board
Mark Hunzeker

VOTE: Aye: Senators Bohlke, Bromm, Bruning, Hudkins, Jones, Schrock,
and Stuhr. Nay: None. Present and not voting: Senator Preister. Absent:
None.

(Signed) Ed Schrock, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 52. Introduced by C. Peterson, 35; Jensen,
20; Suttle, 10; Thompson, 14.

PURPOSE: To study the current and possible future role of the State of
Nebraska in the oversight, regulation, and distribution of Schedule II
controlled substances, as it pertains to individuals receiving hospice care and
individuals in hospice programs operated by certified, licensed medical
facilities in the State of Nebraska.

Public policy should recognize the dual effect of controlled substances on
public health to obtain the broadest of medical benefits while reducing the
risks of diversion and abuse. When controlled substances are used for
medical purposes, they can provide great improvements in the quality of life
for people with debilitating diseases, conditions, and pain.

A balanced drug policy should provide ample authority to address
problems· without interfering in the use of controlled substances in the
medical care of patients. Drug laws have a dual purpose; achieving both ends
must be emphasized, and only in this way will the greatest health benefit be
realized.

This study is requested on the belief that hospice care in Nebraska should
be founded on the conviction that the fmal stages of life should be lived with
the greatest degree of comfort and dignity possible.

The study shall include the following elements:
1. A review of the Code of Federal Regulations, Title 21, Chapter II, Drug

Enforcement Administration, Part 1306, Controlled Substances in Schedule
II shall be conducted. This study shall examine current statutory guidelines
and review federal laws pertaining to the distribution of Schedule II
controlled substances to the hospice patient. A comparison and analysis of
both federal and state laws shall be made.

2. An analysis of the term "emergency situation" and a determination as to
how it applies to the care of a patient receiving hospice care, including
whether a terminally ill patient qualifies as an "emergency situation" under
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state or federal law.
3. Under subdivision (1)(a) of section 28-414 a schedule II controlled

substance cannot be dispensed without a written prescription except in
emergency circumstances and as provided under subdivision (1 )(b) of section
28-414. In the age of the facsimile, a physician can fax the prescription to a
pharmacist who can then deliver it if the patient is in a long-tenn facility. The
study shall include an analysis of whether only residents of long-tenn care
facilities receive this consideration or whether persons entering hospice
programs in tenninal condition also should be accorded the same privileges
as if they were in a long-tenn care facility or hospital.

4. A review of current statutes as they apply to the duties of the county
coroner and his or her responsibility or protocol as related to unattended
deaths.

5. To address these issues, individuals from the Nebraska Hospice
Association shall be contacted and included in this study in order to obtain
additional input and insight into specific areas of concern and the problems
associated with hospice care.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 51, 211, 324, 346, and
632.

Enrollment and Review Change to LB 51

The following changes, required to be reported for publication in the
Journal, have been made:
ER9033

1. On page 1, the matter beginning with "criminal" in line 1 through line
4 has been struck and "courts; to amend sections 29-901 and 33-126.05,
Reissue Revised Statutes ofNebraska; to change provisions relating to bail
aI!d miscellaneous fees; and to repeal the original sections." inserted.

Enrollment and Review Change to LB 211

The following changes, required to be reported for publication in the
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Journal, have been made:
ER9031

1. In the Preister amendment, AM0692, on page 1, line 18, "the" has
been inserted after "m".

2. On page 1, the matter beginning with "the" in line 2 through
"building" in line 3 and all amendments thereto have been struck and
"certain state vehicles and buildings; to provide exemptions" inserted.

Enrollment and Review Change to LB 324

The following changes, required to be reported for publication in the
Journal, have been made:
ER9034

1. On page 1, the matter beginning with "the" in line 1 through line 5
and all amendments thereto have been struck and "health care; to amend
sections 71-7605,71-7608, and 71-7612, Revised Statutes Supplement,
1998; to define terms; to change provisions relating to investment
income of certain funds; to create a fund; to provide powers and duties;
to hannonize provisions; and to repeal the original sections." inserted.

Enrollment and Review Change to LB 632

The following changes, required to be reported for publication in the
Journal, have been made:
ER9032

1. On page 1, line 3, "and 60-1419" has been struck and "60-1419,
60-1436, and 60-1437" inserted; and in line 7 "to prohibit certain acts by
manufacturers and distributors;" has been inserted after the semicolon.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 603. Indefinitely postponed.

(Signed) Ed Schrock, Chairperson

Education

1. Strike original sections 1 to 6 and 8 to 10.
2. On page 8, line 2, strike" 1999-2000" and insert

"2000-01" and after "year" insert "beginning with the assessment of
reading and writing".

3. On page 9, line 2, after the period insert the
following new subsection:

LEGISLATIVE BILL 812. Placed on General File as amended.
Standing Committee amendment to LB 812:
AM0879

1
2
3
4
5
6
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7 "(5) Any school district selected to participate in the
8 National Assessment of Educational Progress shall participate to
9 the full extent requested by the National Center for Educational

10 Statistics or its designated subcontractors.".
11 4. On page 22, strike beginning with "79-808" in line 22
12 through the third comma in line 23; and strike beginning with "and"
13 in line 23 through "are" in line 24 and insert "Revised Statutes
14 Supplement, 1998, is".
15 5. Renumber the remaining sections accordingly.

(Signed) Ardyce L. Bohlke, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 19, 1999, at 11: 10 a.m., were the
following bills: LBs 87, 60, 100, 101,214,380,411,440, 440A, 479, 703,
703A, 802, 375, 17, and 234.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

PRESENTED TO THE SECRETARY OF STATE

Presented to the Secretary of State on March 19,1999, at 11:10 a.m., was the
following resolution: LR 14CA.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

AMENDMENT - Print in Journal

Mr. Tyson filed the following amendment to LB 72:
FA56
Amend (AM852)
On Page 2 line 27 reinstate the stricken language thru Page 3 line 3

VISITORS

Visitors to the Chamber were Andrew Hammond from Southeast High
School, Lincoln; group with Leadership Columbus; 38 Girl Scouts and leader
from Scottsbluff; Senator D. Pederson's grandchildren, Tim and Matt
Pederson, from North Platte; Senator Bourne's son, Jack, from Omaha; 60
fourth grade students and teachers from Valley Elementary School; and 15
sixth grade students and teacher from Cornerstone Christian School,
Bellevue.

The Doctor of the Day was Dr. Jay Matzke from Seward.
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ADJOURNMENT

At 12: 15 p.m., on a motion by Mr. Smith, the Legislature adjourned until
9:00 a.m., Monday, March 22, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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FIFTIETH DAY - MARCH 22, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, March 22,1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Steve Para, Saint John's Lutheran Church,
Beatrice, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Vrtiska who
was excused; and Mmes. Bohlke, Kiel, Robak, Messrs. Brashear, Bromm,
Dierks, Engel, and Landis who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the forty-ninth day was approved.

STANDING COMMITTEE REPORT
Education

LEGISLATIVE BILL 684. Indefinitely postponed.

(Signed) Ardyce L. Bohlke, Chairperson

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 41, LR 42, and LR 44 were adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 41, 42, and 44.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 53. Introduced by Wickersham, 49.

WHEREAS, the Chadron Cardinals boys basketball team won the 1999
Class B State Basketball Championship on March 13, 1999; and

WHEREAS, the Cardinals defeated Schuyler 48-47 in a come-from-behind
victory; and

WHEREAS, the Cardinals completed their season with a 21-3 record; and
WHEREAS, the Cardinals have won their second state championship in

three years, having also won in 1997; and
WHEREAS, the players, coaches, and staff deserve recognition for their

efforts.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature recognizes and congratulates the Chadron Cardinals

boys basketball team and the coaches for their outstanding accomplishment.
2. That a copy of this resolution be sent to the Chadron Cardinals boys

basketball team.

Laid over.

LEGISLATIVE RESOLUTION 29. Considered.

Messrs. Jensen and Chambers renewed their pending amendment, AM0823,
found on page 1039.

The Jensen-Chambers amendment was adopted with 3S ayes, 0 nays, 7
present and not voting, and 7 excused and not voting.

LR 29, as amended, was adopted with 36 ayes, 0 nays, 7 present and not
voting, and 6 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 142. The Standing Committee amendment, AM0404,
found on page 619, was considered.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment was adopted with 31 ayes, 0 nays, 14
present and not voting, and 4 excused and not voting.

Mr. Beutler renewed his pending amendment, AMOS81, found on page 782.

SPEAKER KRISTENSEN PRESIDING

Mr. Wickersham requested a ruling of the Chair on whether the Beutler
amendment is germane to the bill.
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The Chair ruled the Beutler amendment is not germane to the bill.

1113

Mr. Beutler challenged the ruling of the Chair. The question is, "Shall the
Chair be overruled?" The motion failed with 12 ayes, 22 nays, 12 present and
not voting, and 3 excused and not voting.

The Chair was sustained.

Pending.

AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendments to LB 314:
AM0860

(Amendments to E & R amendments, AM7084)
1 1. On page 1, strike beginning with "ill!Y" in line 5
2 through "funds" in line 7 and insert "money"; and strike beginning
3 with "The" in line 10 through the period in line 14.
4 2. On page 3, strike beginning with "!dE" in line 14
5 through "(Q)" in line 22; and in line 26 strike "ill" and insert
6 "(Q)".
7 3. On page 4, line 3, strike "ru" and insert "ill".

AM0861
(Amendments to E & R amendments, AM7084)

1 1. On page 1, line 20, after "if' insert "the district
2 has budgeted and used its maximum allowable reserve funds, the
3 district is unable to borrow the amount requested from other
4 sources at reasonable rates, and".
5 2. On page 3, line 11, after "The" insert "district has
6 budgeted and used its maximum allowable reserve funds, the district
7 is unable to borrow the amount requested from other sources at
8 reasonable rates, and the".

AM0862
(Amendments to E & R amendments, AM7084)

1 I. On page 1, line 18, after "district" insert "in the
2 sparse or vel}' sparse cost grouping as described in section
3 79-1007.02".
4 2. On page 2, lines 4 and 9 strike "standard" and insert
5 "district's".

AM0863
(Amendments to E & R amendments, AM7084)

1 1. On page 1, line 22, strike beginning with "include"
2 through "not" and insert "are".

AM0864
(Amendments to E & R amendments, AM7084)
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1. Strike original section 1 and insert the following
new section:

"Section 1. Section 9-812, Revised Statutes Supplement,
1998, is amended to read:

9-812. (l) All money received from the operation of
lottery games conducted pursuant to the State Lottery Act in
Nebraska shall be deposited in the State Lottery Operation Trust
Fund, which fund is hereby created. All payments of expenses of
the operation of the lottery games shall be made from the State
Lottery Operation Cash Fund. In accordance with legislative
appropriations, money for payments for expenses of the division
shall be transferred from the State Lottery Operation Trust fund to
the State Lottery Operation Cash Fund, which fund is hereby
created. All money necessary for the payment of lottery prizes

1 1. On page 2, line 5, after the semicolon insert "and";
2 strike lines 6 through 10; and in line 11 strike "(£)" and insert
3 "DU".

AM0865
(Amendments to E & R amendments, AM7084)

1 1. On page 1, line 7; page 3, line 27; and page 14, line
2 26, strike "reimbursed" and insert "repaid".
3 2. On page 2, strike beginning with "If' in line 13
4 through the second "the" in line 15 and insert "The"; in line 15
5 strike "reimburse" and insert "repay"; and strike beginning with
6 "and" in line 23 through "fund" in line 24; and in line 24 strike
7 "repayment" and insert "the district's repayment to the fund".
8 3. On page 3, line 12, strike "make" through "12" and
9 insert "repay".

10 4. On page 4, lines 10 and 11, strike "any repayment
11 conditions" and insert "amounts repaid".

AM0866
(Amendments to E & R amendments, AM7084)

1 1. On page I, line 18, strike "A" and insert "For school
2 fiscal years 1999-2000, 2000-01, and 2001-02, a".

AM0867
(Amendments to E & R amendments, AM7084)

1 1. On page 2, line 11, after "officials" insert ", other
2 than any person employed by or serving on the school board of the
3 requesting district,".

STANDING COMMITTEE REPORT
General Affairs

LEGISLATIVE BILL 791. Placed on General File as amended.
Standing Committee amendment to LB 791:
AM0754

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 shall be transferred from the State Lottery Operation Trust Fund to
16 the State Lottery Prize Trust Fund, which fund is hereby created.
17 The amount used for the payment of lottery prizes shall not be less
18 than forty percent of the dollar amount of the lottery tickets
19 which have been sold. The amount used by the division for
20 compensation of lottery game retailers shall be at least six
21 percent of the dollar amount of the lottery tickets which have been
22 sold. At least t\. eftf) fi" e fifteen percent of the dollar amount of
23 the lottery tickets which have been sold on an annualized basis
24 shall be transferred from the State Lottery Operation Trust Fund to

1 the Education Innovation Fund, the Nebraska Environmental Trust
2 Fund, and the Compulsive Gamblers Assistance Fund. Forty-nine and
3 one-half percent of the money remaining after the payment of prizes
4 and operating expenses shall be transferred to the Education
5 Innovation Fund. Forty-nine and one-half percent of the money
6 remaining after the payment of prizes and operating expenses shall
7 be transferred to the Nebraska Environmental Trust Fund to be used
8 as provided in the Nebraska Environmental Trust Act. One percent
9 of the money remaining after the payment of prizes and operating

10 expenses shall be transferred to the Compulsive Gamblers Assistance
11 Fund to be used as provided in sections 83-162.01 to 83-162.04.
12 The division shall report on a quarterly basis lottery ticket
13 sales, prize expenses, and operating expenses to the General
14 Affairs Committee of the Legislature, the Excellence in Education
15 Council, the Nebraska Environmental Trust Board, and the Nebraska
16 Advisory Commission on Compulsive Gambling.
17 (2) The Education Innovation Fund is hereby created.
18 Each fiscal year beginning with fiscal year 1994-95, at least
19 seventy-five percent of the lottery proceeds allocated to the
20 Education Innovation Fund shall be available for disbursement. The
21 Education Innovation Fund shall be allocated in the following
22 manner: Up to ten percent to fund the mentor teacher program
23 pursuant to the Quality Education Accountability Act; up to seventy
24 percent as quality education incentives pursuant to the act; and up
25 to twenty percent of the fund shall be allocated by the Governor
26 through incentive grants to encourage the development of strategic
27 school improvement plans by school districts for accomplishing high

1 performance learning and to encourage schools to establish
2 innovations in programs or practices that result in restructuring
3 of school organization, school management, and instructional
4 programs which bring about improvement in the quality of education.
5 Such incentive grants allocated by the Governor are intended to
6 provide selected school districts, teachers or groups of teachers,
7 nonprofit educational organizations, educational service units, or
8 cooperatives funding for the allowable costs of implementing pilot
9 projects and model programs.

10 From the funds allocated by the Governor, minigrants
11 shall be available to school districts to support the development
12 of strategic school improvement plans which shall include
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13 statements of purposes and goals for the districts. The plans
14 shall· also include the specific statements of improvement or
15 strategic initiatives designed to improve quality learning for
16 every student.
17 In addition to the minigrants granted for the development
18 of strategic school improvement plans, school districts with annual
19 budget expenditures of three hundred fifty thousand dollars or less
20 are eligible for minigrants from the funds allocated by the
21 Governor for the purposes allowed in subdivisions (2)(a) through
22 (q) of this section. The amount of this type of minigrant shall
23 not exceed five thousand dollars. The school district shall
24 present a curriculum support plan with its application for the
25 grant. The curriculum support plan must show how the district is
26 working to achieve one or more of the allowed purposes and how the
27 grant will be used to directly advance the plan to achieve one or

1 more of these purposes. The plan must be signed by the school
2 administrator and a school board representative. The application
3 for the grant shall be brief. The Excellence in Education Council
4 shall select the recipients of this type of minigrant and shall
5 administer such minigrants.
6 From the funds allocated by the Governor, major
7 competitive grants shall be available to support innovative
8 programs which are directly related to the strategic school
9 improvement plans. The development of a strategic school

10 improvement plan by a school district shall be required before a
11 grant is awarded. Annual reports shall be made by program
12 recipients documenting the effectiveness of the program in
13 improving the quality of education as designed in the strategic
14 school improvement plans. Special consideration shall be given to
15 plans which contain public or private matching funds and
16 cooperative agreements, including agreements for in-kind services.
17 Purposes for which such major competitive grants would be offered
18 shall include:
19 (a) Professional staff development programs to provide
20 funds for teacher and administrator training and continuing
21 education to upgrade teaching and administrative skills;
22 (b) The development of strategic school improvement plans
23 by school districts;
24 (c) Educational technology assistance to public schools
25 for the purchase and operation of computers, telecommunications
26 equipment and services, and other forms of technological innovation
27 which may enhance classroom teaching, instructional management, and

1 districtwide administration pursuant to the state's goal of
2 ensuring that all kindergarten through grade twelve public school
3 districts or affiliated school systems have a direct connection to
4 a statewide public computer information network by June 30, 2000.
5 The telecomputing equipment and services needed to meet this goal
6 may be funded under this subsection, sections 79-1233 and 79~1310,

7 or any combination of such subsection and sections. Such
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8 telecommunications equipment, services, and forms of technical
9 innovation shall be approved by the State Department of Education

10 only after review by the technical panel created in section
11 86-1511;
12 (d) An educational accountability program to develop an
13 educational indicators system to measure the performance and
14 outcomes of public schools and to ensure efficiency in operations;
15 (e) Alternative programs for students, including
16 underrepresented groups, at-risk students, and dropouts;
17 (f) Programs that demonstrate improvement of student
18 performance against valid national and international achievement
19 standards;
20 (g) Early childhood and parent education which emphasizes
21 child development;
22 (h) Programs using decisionmaking models that increase
23 involvement of parents, teachers, and students in school
24 management;
25 (i) Increased involvement of the community in order to
26 achieve increased confidence in and satisfaction with its schools;
27 U) Development of magnet or model programs designed to

1 facilitate desegregation;
2 (k) Programs that address family and social issues
3 impairing the learning productivity of students;
4 (1) Programs enhancing critical and higher-order thinking
5 capabilities;
6 (m) Programs which produce the quality of education
7 necessary to guarantee a competitive work force;
8 (n) Programs designed to increase productivity of staff
9 and students through innovative use of time;

10 (0) Training programs designed to benefit teachers at all
11 levels of education by increasing their ability to work with
12 educational technology in the classroom;
13 (p) Approved accelerated or differentiated curriculum
14 programs under sections 79-1106 to 79-1108.03; and
15 (q) Programs for students with disabilities receiving
16 special education under the Special Education Act and students
17 needing support services as defined in section 79-1185, which
18 programs demonstrate improved outcomes for students through
19 emphasis on prevention and collaborative planning.
20 The Governor shall establish the Excellence in Education
21 Council. The Governor shall appoint eleven members to the council
22 including representatives of educational organizations,
23 postsecondary educational institutions, the business community, and
24 the general public, members of school boards and parent education
25 associations, school administrators, and at least four teachers who
26 are engaged in classroom teaching. The State Department of
27 Education shall provide staff support for the council to administer

1 the Education Innovation Fund, including the Quality Education
2 Accountability Act. The council shall have the following powers
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3 and duties:
4 (i) In consultation with the State Department of
5 Education, develop and publish criteria for the awarding of
6 incentive grants allocated by the Governor for programs pursuant to
7 this subsection, including minigrants;
8 (ii) Provide recommendations to the Governor regarding
9 the selection of projects to be funded and the distribution and

10 duration of project funding. For projects recommended under
11 subdivision (2)(c) of this section, the council shall also provide
12 recommendations to the Nebraska Information Technology Conunission
13 for its review and recommendations to the Governor;
14 (iii) Establish standards, formats, procedures, and
15 timelines for the successful implementation of approved programs
16 funded by incentive grants allocated by the Governof from the
17 Education Innovation Fund;
18 (iv) Assist school districts in detennining the
19 effectiveness of the innovations in programs and practices and
20 measure the subsequent degree of improvement in the quality of
21 education;
22 (v) Consider the reasonable distribution of funds across
23 the state and all classes of school districts;
24 (vi) Carry out its duties pursuant to the Quality
25 Education Accountability Act; and
26 (vii) Provide annual reports to the Governor concerning
27 programs funded by the fund. Each report shall include the number

I of applicants and approved applicants, an overview of the various
2 programs, objectives, and anticipated outcomes, and detailed
3 reports of the cost of each program. .
4 To assist the council in carrying out its duties, the
5 State Board of Education shall, in consultation with the council,
6 adopt and promulgate rules and regulations establishing criteria,
7 standards, and procedures regarding the selection and
8 administration of programs funded from the Education Innovation
9 Fund, including the Quality Education Accountability Act.

10 (3) Recipients of incentive grants allocated by the
11 Governor from the Education Innovation Fund shall be required to
12 provide, upon request, such data relating to the funded programs
13 and initiatives as the Governor deems necessary.
14 (4) Any money in the State Lottery Operation Trust Fund,
15 the State Lottery Operation Cash Fund, the State Lottery Prize
16 Trust Fund, or the Education Innovation Fund available for
17 investment shall be invested by the state investment officer
18 pursuant to the Nebraska Capital Expansion Act and the Nebraska
19 State Funds Investment Act.
20 (5) Unclaimed prize money on a winning lottery ticket
21 shall be retained for a period of time prescribed by rules and
22 regulations. If no claim is made within such period, the prize
23 money shall be used at the discretion of the Tax Commissioner for
24 any of the purposes prescribed in this section.".



FIFTIETH DAY - MARCH 22, 1999 1119

(Signed) Stan Schellpeper, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 176A. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 176, Ninety-sixth
Legislature, First Session, 1999.

NOTICE OF COMMITTEE HEARING
Education

Tuesday, April 13, 1999
Nebraska Educational Telecommunications Commission

Paul McIntosh
John Heil
Ann Pickel
William T. Griffin
Randall Bretz

1:15 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

GENERAL FILE

LEGISLATIVE BILL 142. Mr. Beutler asked unanimous consent to replace
his pending amendment, AM0579, found on page 782, with a substitute
amendment. No objections. So ordered.

Mr. Beutler withdrew his amendment, AM0579, found on page 782.

1. Insert the following new sections:
"Sec. 2. Section 77-27,136, Reissue Revised Statutes of

Nebraska, is amended to read:
77-27,136. The Legislature shall appropriate seventeen

million ftffle two hundred thousand dollars of all funds collected by
a general sales tax and income tax for aid to incorporated
municipalities, thirteen mifl«m fi¥e twelve million eight hundred
thousand dollars for aid to counties, and S'e"9'eft two million one
hundred thousand dollars for aid to natural resources districts.

Sec. 4. Original section 77-27,136, Reissue Revised
Statutes ofNebraska, is repealed.".

2. On page 3, line 5, strike "This act becomes" and
insert "Sections 1 and 5 of this act become" and after the period
insert "The other sections of this act become operative on their

Mr. Beutler offered the following substitute amendment:
FA57
1
2
3
4
5
6
7
8
9
10
11
12
13
14
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15 effective date.".
16 3. Renumber the remaining sections accordingly.

Mr. Beutler moved to suspend the rules, Rule 7, Section 3(d), to permit
consideration of FA57 to LB 142.

Mr. Quandahl asked unanimous consent to be excused until he returns. No
objections. So ordered.

MRS. CROSBY PRESIDING

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 22
ayes, 0 nays, and 27 not voting.

Mr. Beutler requested a roll call vote on his motion to suspend the rules.

Voting in the affirmative, 21 :

Baker Byars Hilgert Kristensen Preister
Beutler Chambers Jensen Matzke Schimek
Bourne Connealy Kiel Pedersen, Dw. Thompson
Brashear Crosby Kremer Pederson, D. Wehrbein
Brown

Voting in the negative, 20:

Bohlke Hartnett Lynch Redfield Stuhr
Bruning Hudkins Peterson, C. Schellpeper Suttle
Coordsen Jones Price Schrock Tyson
Cudaback Landis Raikes Smith Wickersham

Present and not voting, 4:

Bromm Dierks Janssen Schmitt

Excused and not voting, 4:

Engel Quandahl Robak Vrtiska

The Beutler motion to suspend the rules failed with 21 ayes, 20 nays, 4
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.
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Mr. Beutler moved to suspend the rules, Rule 7, Section 3(d), to permit
consideration of AM0582 to LB 142.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 199,416,417,498,574,
and 578.

Enrollment and Review Change to LB 416

The following changes, required to be reported for publication in the
Journal, have been made:
ER9037

1. On page 1, the matter beginning with "49-1413" in line 2 through
"49-1469" in line 3 has been struck and "32-1604.01,49-1413,49-1445,
49-1446.05, 49-1449, 49-1451, 49-1455 to 49-1459, 49-1463, 49-1467,
49-1469, 49-1469.04, 49-1479.01, 49-1483.03,49-1488.01, and 49-14,126"
inserted; in line 6 "and loans" has been struck and "loans, reports, late filing
fees, and a civil penalty" inserted.

2. On page 7, lines 14, 19, and 26, the semicolon has been struck, shown
as stricken, and an underscored period inserted; and in line 26 "and" has been
struck and shown as stricken.

Enrollment and Review Change to LB 417

The following changes, required to be reported for publication in the
Journal, have been made:
ER9038

1. On page 1, line 4, "interest" has been struck and "interests"
inserted.

Enrollment and Review Change to LB 574

The following changes, required to be reported for publication in the
Journal, have been made:
ER9035

1. In the Standing Committee amendment, AM0386, on page 1, line 4,
"the first" has been inserted after "strike".
2. On page 3, line 15, "sections 1 to 3 of' has been struck.
3. On page 5, line 3, "3" has been struck and "2" inserted.

Enrollment and Review Change to LB 578

The following changes, required to be reported for publication in the
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1. In the Standing Committee amendments, AM0733, on page
9, line 20; and page 32, line 13, strike "retirement".

2. On page 1, strike beginning with "the" in line 1
through line 10 and insert "retirement; to amend sections 79-947.01
and 79-975, Reissue Revised Statutes of Nebraska, and sections
24-701,24-710.07, 79-902, 79-934, 81-2014, and 81-2027.03, Revised
Statutes Supplement, 1998; to change provisions relating to
supplemental cost-of-living adjustments; to eliminate and transfer
funds; to change a monthly formula annuity; to eliminate an
obsolete reference; to redefine tenus; to provide duties; to
harmonize provisions; to repeal the original sections; to outright
repeal sections 24-710.08, 79-947.02, and 81-2027.04,".

Journal, have been made:
ER9036

1. The E & R amendment, AM7078, has been struck.

LEGISLATIVE BILL 674. Placed on Select File as amended.
E & R amendment to LB 674:
AM7089

1
2
3
4
5
6
7
8
9

10
11
12

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mrs. Kiel filed the following amendments to LB 476:
AM0923

1 1. On page 9, strike beginning with "unless" in line 20
2 through "expunged" in line 23.

AM0922
1 1. On page 9, strike beginning with "within" in line 16
2 through "submitted" in line 18.

AM0921
1 1. On page 9, line 3, strike "three-year" and insert
2 "twentv-year".

AM0920
1 1. On page 8, line 22, strike "three" and insert
2 "twentv".

AM0919
1 1. On page 8, line 20, strike "three" and insert
2 "twentv".

AM0918
1 1. On page 8, line 11, strike "five" and insert
2 "twentv".
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AM0917
1 I. On page 8, line 5, strike "five" and insert "twenty".

AM0913
1 I. On page 7, line 1, strike "three" and insert
2 "twenty".

AM0914
1 I. On page 7, line 2, strike "three" and insert
2 "twenty".

AM0915
1 1. On page 7, lines 9 and 14, strike "three-year" and
2 insert "twenty-year".

AM0916
1 1. On page 7, line 22, strike "three-year" and insert
2 "twenty-year".

Mrs. Thompson filed the following amendments to LB 476:
AM0907

1 1. On page 20, line 2, after the semicolon insert
2 "organized sporting event not related to firearms;".

1. On page 7, lines 1 and 2; page 8, lines 20 and 22;
and page 9, lines 20 and 22, strike "three" and insert "ten".

2. On page 9, line 16, strike "three-year" and insert
"ten-year".

AM0925
1
2
3
4

1. On page 10, line 1, after "llil" insert "He or she
has not, within the ten-year period preceding submittal of the
permit application, been adjudicated as being a juvenile described
in subdivision (2) of section 43-247 or under a similar law of any
other state for an act that would have constituted a felony had the
applicant been an adult at the time of the commission of the act
and does not have any unresolved charges for such an act pending in
this state, any other state, or the United States. If the
applicant was committed to the Office of Juvenile Services pursuant
to subdivision (1) of section 43-286, the ten-year period is
calculated from the date of release from commitment, otherwise the
ten-year period is calculated from the date of adjudication;

(15) He or she has not. within the ten-year period
preceding submittal of the permit application, (a) been adjudicated
as being a juvenile described in subdivision (1) of section 43-247
for any act that would constitute third degree assault under
section 28-310, misdemeanor third degree sexual assault under
section 28-320, misdemeanor child abuse under section 28-707, or a

AM0906
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 violation of any city or village ordinance or any law of another
20 state or the United States that includes similar elements or Cb)
21 been adjudicated as being a juvenile described in subdivision (I)
22 or (2) of section 43-247 for committing an offense involving the
23 use of force against a spouse, a former spouse, or a child, which
24 would have constituted a misdemeanor or a felony had the applicant

1 been an adult at the time of the commission of the act, and the
2 applicant does not have any unresolved charges for any such acts
3 pending in this state, any other state, or the United States. If
4 the applicant was committed to the Office of Juvenile Services
5 pursuant to subdivision (I) of section 43-286, the ten-year period
6 is calculated from the date of release from commitment, otherwise
7 the ten-year period is calculated from the date of adjudication:
8 1l.Q2"; in line 4 strike "@" and insert ".Q1.)"; in line
9 7 strike "DQ)" and insert "f.1..[}"; and in line 9 strike "M" and

I0 insert ".Q2}".

VISITORS

Visitors to the Chamber were Dr. Bill Agnew from Chadron State College,
Mark Moran from Scottsbluff, Sally Jourdan from Hay Springs, and Ce
Merriyan from Western Nebraska Community College; Future Leaders
Conference members from across the state; 15 members of Sidney Area
Leadership and leaders; 36 fourth grade students and teachers from Lincoln
Christian School; 27 fourth grade students and teacher from Pawnee City
School; and 14 seniors and teacher from Arnold.

RECESS

At 12:02 p.m., on a motion by Mr. Beutler, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at I :34 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Mr. Vrtiska who
was excused; and Messrs. Beutler, Brashear, Landis, and Mrs. Robak who
were excused until they arrive.

PRESIDENT MAURSTAD PRESIDING

NOTICE OF COMMITTEE HEARING
Nebraska Retirement Systems

Tuesday, March 30, 1999
NE Investment Council Annual Repo~

12:45 p.m.
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(Signed) Elaine Stuhr, Chairperson

MOTION - Override Veto on LB 149

1"125

Mrs. Bohlke renewed her pending motion, found on page 1068, that LB 149
become law notwithstanding the objections of the Governor.

Mr. Kristensen moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 34 ayes, 3 nays, and 12 not
voting.

Mr. Chambers requested a roll call vote on the Bohlke motion to override the
Governor's veto.

Mrs. Suttle requested the roll call vote be taken in reverse order.

Whereupon the President stated: "The question shall be, 'Shall the bill pass
notwithstanding the objections of the Governor?'"

Voting in the affirmative, 39:

Beutler
Bohlke
Bourne
Bromm
Byars
Connealy
Coordsen
Cudaback

Dierks
Hartnett
Hilgert
Hudkins
Janssen
Jones
Kiel
Kremer

Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister

Price
Quandahl
Raikes
Robak
Schellpeper
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, 7:

Baker
Brown

Bruning
Chambers

Crosby Jensen Redfield

Present and not voting, 2:

Brashear Engel

Excused and not voting, 1:

Vrtiska

Having received a constitutional three-fifths maJonty voting in the
affirmative, the bill passed notwithstanding the objections of the Governor.

UNANIMOUS CONSENT - Members Excused

Messrs. Bruning and Quandahl asked unanimous consent to be excused until
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they return. No objections. So ordered.

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Reengrossed

The following bill was correctly reengrossed: LB 72.

Enrollment and Review Change to LB 72

The following changes, required to be reported for publication in the
Journal, have been made:
ER9039

1. In the Chambers amendment, AM0852, on page 2, line 11, "ffi@"
has been struck and "@" inserted; and in line 12 "section" has been
struck and "subsection" inserted. --

(Signed) Adrian M. Smith, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 54. Introduced by Raikes, 25.

WHEREAS, the Lincoln Christian Crusaders are the 1999 Nebraska boys
state basketball Class C-l champions, having defeated the Fairbury Jeffs,
52-50, March 13, 1999, in Lincoln; and

WHEREAS, team members are Tom Cockle, Andy Drevo, Ben Duval,
Steve Fielder, Jared Harms, Justin Harms, Matt Kessner, Ryan Lidolph, John
Lowe, Lucas Megrue, Leif Olson, Seth Rexilius, Toby Samuelson, Sean
Swihart, and Dustin Weckesser; team managers are Nat Crawford, Evan
Eberspacher, Josh Megrue, Matt Phelps, and Peter Simmons; and the
Crusaders coaches are Scott Shepard, Wes Shepard, Sam Nelson, Jared
Dworak, and Rich Simmons; and

WHEREAS, this championship season reflects not only the athletic ability
of each individual member, but also the team's commitment and hard work,
as well as the guidance and support of Coach Shepard and the students,
parents, teachers, and administration of Lincoln Christian Junior-Senior High
School.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates the Lincoln Christian Crusaders on
winning the 1999 Class C-l state title.

2. That a copy of this resolution be provided to each member of the
Crusaders basketball team, Coach Scott Shepard, and George F. Lockyer,
principal of Lincoln Christian Junior-Senior High School.

Laid over.
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AMENDMENT - Print in Journal

1127

1. On page 3, line 8, strike the first "or"; and in line
9 after "purposes" insert ", or Cd) for the sale of or subscription
to a newspaper authorized by law to provide public notice in
Nebraska about activities of state government or its political
subdivisions".

Messrs. Bromm and Dw. Pedersen filed the following amendment to LB 427:
AM0845

1
2
3
4
5

COMMUNICATION

March 22, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Moore:

Pursuant to the provisions of 48-503, R.R.S. we are forwarding LB 149
with a certificate attached thereto signed by the President of the Legislature,
certifying the passage of LB 149 notwithstanding the objections of the
Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Ene.

CERTIFICATE

Legislative Bill 149, having been returned by the Governor with his
objections thereto, and after reconsideration having passed the Legislature by
the constitutional majority, has become law this twenty-second day of March
1999.

(Signed) David I. Maurstad
President of the Legislature

UNANIMOUS CONSENT - Member Excused

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections. So ordered.
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GENERAL FILE

LEGISLATIVE BILL 142. Mr. Beutler renewed his pending motion, found
on page 1121, to suspend the rules, Rule 7, Section 3(d), to pennit
consideration of AM0582.

Mr. Beutler withdrew his motion to suspend the rules.

Mr. Beutler withdrew his amendments, AM0582 and AM0583, found on
pages 785 and 786.

Ms. Redfield renewed her pending amendment, AM057 I , found on page 788.

Mr. Hartnett asked unanimous consent to be excused until he returns. No
objections. So ordered.

Ms. Redfield moved for a call of the house. The motion prevailed with 25
ayes, 0 nays, and 24 not voting.

Mr. Coordsen requested a roll call vote on the Redfield amendment.

Voting in the affirmative, 39:

Baker Connealy Jensen Peterson, C. Smith
Beutler Coordsen Jones Preister Stuhr
Bourne Crosby Kie1 Price Suttle
Brashear Cudaback Kremer Raikes Thompson
Bromm Dierks Landis Redfield Tyson
Brown Engel Lynch Schellpeper Wehrbein
Bruning Hilgert Pedersen, Dw. Schmitt Wickersham
Byars Hudkins Pederson, D. Schrock

Voting in the negative, 1:

Chambers

Present and not voting, 6:

Bohlke Kristensen Matzke Robak Schimek
Janssen

Excused and not voting, 3:

Hartnett Quandahl Vrtiska

The Redfield amendment was adopted with 39 ayes, 1 nay, 6 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.
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Mr. Landis and Mrs. Robak asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Raikes renewed his pending amendment, AM0697, found on page 1014.

Mr. Raikes withdrew his amendment.

Messrs. Coordsen, Brashear, and Mrs. Crosby asked unanimous consent to
be excused until they return. No objections. So ordered.

Mr. Beutler moved to suspend the rules, Rule 7, Section 3(d), to consider
AM0818 to LB 142 at this time.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler withdrew his motion to suspend the rules.

Mr. Beutler withdrew his amendments, AM0818, AM0817, and AM0819,
found on pages 1015, 1019, and 1021.

Advanced to E & R for review with 25 ayes, 0 nays, 15 present and not
voting, and 9 excused and not voting.

LEGISLATIVE BILL 142A. Title read. Considered.

Mr. Kristensen withdrew his amendment, AM0563, found on page 763.

Mr. Matzke asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 25 ayes, 1 nay, 13 present and not voting,
and 10 excused and not voting.

LEGISLATIVE BILL 495. Title read. Considered.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment, AM0390, found on page 609, was
considered.

Mrs. Stuhr renewed her pending amendment, AM0875, printed separately
and referred to on page 1104, to the Standing Committee amendment.

Mr. Chambers moved to bracket LB 495 until January 15,2000.

Messrs. Dw. Pedersen, Dierks, Hilgert, and Ms. Price asked unanimous
consent to be excused. No objections. So ordered.
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Mrs. Brown moved the previous question. The question is, "Shall the debate
now close?"

Mrs. Brown moved for a call of the house. The motion prevailed with 22
ayes, 0 nays, and 27 not voting.

The motion to cease debate prevailed with 26 ayes, 2 nays, and 21 not voting.

Mrs. Stuhr requested a roll call vote on the Chambers motion to bracket.

Voting in the affirmative, 10:

Baker Bourne Chambers Raikes Tyson
Beutler Bruning Kiel Smith Wickersham

Voting in the negative, 20:

Bohlke Connealy Hudkins Peterson, C. Schrock
Brashear Coordsen Janssen Redfield Stuhr
Bromm Cudaback Jones Schellpeper Suttle
Byars Engel Kremer Schimek Thompson

Present and not voting, 6:

Brown Pederson, D. Preister Schmitt Wehrbein
Jensen

Excused and not voting, 13:

Crosby Hilgert Lynch Price Robak
Dierks Kristensen Matzke Quandahl Vrtiska
Hartnett Landis Pedersen, Dw.

The Chambers motion to bracket failed with 10 ayes, 20 nays, 6 present and
not voting, and 13 excused and not voting.

Pending.

AMENDMENTS - Print in Journal

Mrs. Suttle and Mr. Chambers filed the following amendment to LB 68:
AM0909

(Amendments to Final Reading copy)
1 1. Strike sections 55, 60, and 63.
2 2. On page 2, line 4, strike "87" and insert "84".
3 3. On page 5, strike beginning with "cutting" in line 13
4 through "person" in line 16 and insert "attaching, applying,
5 fitting, shaping, or adjusting artificial nails using acrylic,
6 resin, fabric, or gel application systems"; strike beginning with
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7 "attaching" in line 19 through "systems" in line 21 and insert
8 "cutting. filing. buffing. shaping. trimming. polishing. coloring.
9 tinting. cleansing. reshaping. or other cosmetic acts on the nails

10 of a person when done in conjunction with the activities described
11 in subdivisions (1) and (2) of this section"; in line 22 strike
12 "use" and insert "application"; and in line 24 after "person"
13 insert "when done in conjunction with the activities described in
14 subdivisions (1) and (2) of this section".
15 4. On page 6, line 28, strike "person licensed under the
16 act" and insert "licensed nail technologist or nail technology
17 instructor".
18 5. On page 8, line 1, strike the new matter.
19 6. On page 12, strike line 18 and insert:
20 "Instructor 10-300 16-500 25-75".
21 7. On page 14, lines 23 and 24, strike "school" and
22 insert "establishment".
23 8. On page 15, line 14, strike "59" and insert "58".

1 9. On page 16, line 18; and page 21, line 1, strike "six
2 hundred hours" and insert "not less than one hundred fifty hours
3 and not more than three hundred hours. as set by the board".
4 10. On page 16, line 22; and page 21, line 12, strike
5 "six hundred hours" and insert "not less than one hundred fifty
6 hours and not more than three hundred hours. as set by the board,".
7 11. On page 22, line 27, after "once" insert "for each
8 temporary practitioner".
9 12. On page 24, strike beginning with "renewal" in line

10 25 through "dollars" in line 26 and insert "fees".
11 13. On page 25, strike beginning with "If' in line 13
12 through line 18.
13 14. On page 30, lines 9 and 26, after "inactive" insert
14 "or revoked"; and in lines 14, 16, 19, and 22 after "inactive"
15 insert"or revoked for".
16 15. On page 33, strike beginning with "The" in line 9
17 through "(£)" in line 14; and in line 15 strike "@" and insert
18 "(£}".
19 16. On page 34, line 19, after "cosmetology" insert"~

20 barbering.".
21 17. On page 36, line 10, strike "Ql" and insert "59";
22 and strike beginning with "or" in line 18 through "license" in line
23 19.
24 18. On page 37, line 21, strike "cosmetology or".
25 19. On page 41, line 2, strike "licensees" and insert
26 "persons licensed or registered under the Nebraska Cosmetology
27 Act"; in line 14 strike "~" and insert "78"; strike beginning with

I "Cosmetology" in line 18 through the period in line 19; and strike
2 beginning with "A" in line 26 through line 28.
3 20. On page 42, line 1, strike "technology program.".
4 21. On page 43, line 16, after "persons" insert
5 "licensed or registered under the act".
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24. On page 50, line 6, strike "cosmetologists and".
25. On page 60, line 3, after the second comma insert .

"nail technology temporary practitioners,".,
26. Renumber the remaining sections accordingly.

6 22. On page 48, line 13, strike "76" and insert "73".
7 23. On page 50, lines 5 and 24; page 51, line 19; and
8 page 52, lines 2, 10,20 and 21, and 24, strike "cosmetology salon
9 or".

10
11
12
13

Messrs. Jensen, Byars, Dierks, Tyson, Ms. Price, Mmes. Thompson, and
Suttle filed the following amendment to LB 828:
AM0851

(Amendments to Standing Committee amendments, AM0673)
1 1. Strike sections 40, 78, 136, and 168.
2 2. On page 4, lines 14 and 15, strike "sections 5, 78,
3 and 136" and insert "section 5".
4 3. On page 49, lines 3 and 4; and page 76, lines 20 and
5 21, reinstate the stricken matter and strike the new matter.
6 4. On page 158, line 5; and page 159, lines 17 and 18,
7 strike the new matter.
8 5. On page 193, line 1, strike "71-148,".
9 6. Renumber the remaining sections accordingly.

I. On page 10, strike lines 7 and 8 and insert
"(16) He or she has a demonstrable need to carry a

concealed handgun. A person who has a demonstrable need means a
person who has been threatened or someone who currently has a
protection order, a harassment protection order, a foreign
protection order, or a foreign harassment protection order against
someone else.".

Mrs. Kiel filed the following amendments to LB 476:
AM0928

1
2
3
4
5
6
7

I. On page 20, strike lines 18 through 28 and insert:
"(6) A licensee shall not carry a concealed handgun onto

the premises of a private business unless the owner, business or
commercial lessee, or manager of the private business permits
licensees to carry concealed handguns onto the premises. If the
building or the premises are open to the public, the owner,
business or commercial lessee, or manager of the private business
shall post conspicuous signs at all entrances to the building or
premises informing patrons and employees that the carrying of
concealed handguns is permitted in the building or on the premises.
An employee who is a licensee is prohibited from carrying a
concealed handgun onto the property of his or her employer unless
authorized by the employer. An employee who is a licensee shall
have written authorization from his or her employer on his or her
person at all times while carrying a concealed handgun on the

AM0936
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 property of the employer. If an employer permits employees who are
17 licensees to carry concealed handguns, the employer shall post
18 conspicuous signs at all entrances to the building or premises
19 informing patrons and employees that one or more employees are
20 permitted to carry concealed handguns. An employee who is a
21 licensee may cam a concealed handgun in his or her vehicle which
22 is in the employer's building or on the employer's premises so long
23 as the handgun is not removed from the vehicle or brandished while
24 the vehicle is in the employer's building or on the employer's

1 premises. An employee who is a licensee shall not carry a
2 concealed handgun in a vehicle owned by the employer unless the
3 employer has given such employee written authorization to carry a
4 concealed handgun in a vehicle owned by the employer.".
5 2. On page 21, strike lines 1 through 8.

1. On page 24, after line 22, insert the following new
paragraph:

"A licensee who points or brandishes a handgun while
driving will be considered to have indicated an indifferent or
wanton disregard for the safety of persons or property to the
standard of reckless driving as provided in section 60-6.213 and
shall be subject to all penalties for a violation of such
section.".

AM0935
1
2
3
4
5
6
7
8

AM0934
1 1. On page 20, line 4, after the last semicolon insert
2 "day care facility, day care grounds, vehicle owned by a day care,
3 or an activity or event sponsored by a day care;".

AM0933
1 1-. On page 20, line 12, after "ill" insert "A licensee
2 shall not carry a concealed handgun into any place of worship.
3 !.£l".

1. On page 20, line 12 after "ill" insert "A licensee
under the Concealed Handgun License Act shall not cany a concealed
handgun into any establishment that sells firearms, firearm
modification equipment, or ammunition. A person's license to sell
firearms will be suspended for one year if any licensee under the
act carries a concealed handgun into such an establishment
regardless of whether such person has knowledge of the concealed
handgun or not.

!.£l".

AM0932
1
2
3
4
5
6
7
8
9

AM093 I
1 1. On page 38, line 3, after "prohibit" insert "or
2 otherwise modify or restrict the"; in Jines 3 and 4 strike "except
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3 as provided in" and insert "including licensees under"; in line 22
4 after "punish" insert "or otherwise modify or restrict"; and in
5 line 23 strike "except as provided in" and insert "including
6 licensees under".
7 2. On page 39, line 18, after "punish" insert "or
8 otherwise modify or restrict" and strike "except as provided in"
9 and insert "including licensees under".

AM0930
1 1. On page 20, line 4, after the last semicolon insert
2 "law firm, law office, or other place where an attorney or
3 counselor at law may work;".

STANDING COMMITTEE REPORTS
Transportation

1. On page 4, line 22, after "Counties" insert "using
the alphanumeric system shall affix on the license plates of
vehicles licensed therein a sticker with the name of the county on
it. Such sticker shall be designed and provided by the Department
of Motor Vehicles.

(3) Counties".

LEGISLATIVE BILL 485. Placed on General File as amended.
Standing Committee amendment to LB 485:
AM0605

1
2
3
4
5
6

1. Insert the following new sections:
"Section 1. Section 53-186, Reissue Revised Statutes of

Nebraska, is amended to read:
53-186. (1) Except as provided in subsection (2) of this

section, it shall be unlawful for any person to consume alcoholic
liquor Wmthe pttbHe sti'eets; ttHeys,~ a:reas; fflft€ls; 6l'

high .. flj s, fb1 iftsitie vehieles whtle ttpeft the pttbHe SffeetS;
ttHeys,~ ftfeftS; fflft6s; 6l' high vv 8:) S, 6l' te1 upon property
owned or controlled by the state or any governmental subdivision
thereof unless authorized by the governing bodies having
jurisdiction over such property.

(2) The commission may issue licenses for the sale of
alcoholic liquor at retail (a) on lands owned by public power
districts, public power and irrigation districts, the Bureau of
Reclamation, or the Corps of Anny Engineers or (b) for locations
within or on structures on land owned by the state, cities, or
villages or on lands controlled by airport authorities. The
issuance of a license under this subsection shall be subject to the
consent of the local governing body having jurisdiction over the
site for which the license is requested as provided in the Nebraska

LEGISLATIVE BILL 585. Placed on General File as amended.
Standing Committee amendment to LB 585:
AM0858

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 Liquor Control Act.
22 Sec. 2. (1) For purposes of this section, open alcoholic
23 beverage container means any bottle, can, or other receptacle:
24 (a) That contains any amount of alcoholic liquor; and

1 (b)(i) That is open or has a broken seal or (m the
2 contents of which are partially removed.
3 (2) Except as provided in subsection (4) of this section,
4 it is unlawful for any person in the passenger compartment of a
5 motor vehicle to possess an open alcoholic beverage container while
6 the motor vehicle is located in a public parking area or on any
7 highway in this state.
8 (3) Except as provided in section 53-186, it is unlawful
9 for any person to consume alcoholic liquor fa) in a public parking

10 area or on any highway in this state or (b) inside motor vehicles
11 while in a public parking area or on any highway in this state.
12 (4) The following exceptions apply to this section:
13 (a) Persons who are passengers of but who are not
14 operating a motor vehicle subject to regulation pursuant to Chapter
15 75, article 3, may possess open alcoholic beverage containers while
16 such vehicle is in a public parking area or on any highway in this
17 state; and
18 (b) Persons who are passengers in the living quarters of
19 a self-propelled mobile home or cabin trailer as defined in section
20 60-301, but who are not operating the self-propelled mobile home or
21 motor vehicle towing the cabin trailer, may possess open alcoholic
22 beverage containers while such vehicle is in a public parking area
23 or on any highway in this state.
24 Sec. 3. Section 60-4,182, Reissue Revised Statutes of
25 Nebraska, is amended to read:
26 60-4,182. In order to prevent and eliminate successive
27 traffic violations, there is hereby provided a point system dealing

1 with traffic violations as disclosed by the files of the director.
2 The following point system shall be adopted:
3 (1) Conviction of motor vehicle homicide -- 12 points;
4 (2) Third offense drunken driving in violation of any
5 city or village ordinance or of section 60-6,196, as disclosed by
6 the records of the director, regardless of whether the trial court
7 found the same to be a third offense -- 12 points;·
8 (3) Failure to stop and render aid as required under the
9 laws of this state in the event of involvement in a motor vehicle

10 accident resulting in the death or personal injury of another -- 6
11 points;
12 (4) Failure to stop and render aid as required under the
13 laws of this state or any city or village ordinance in the event of
14 a motor vehicle accident resulting in property damage if such
15 accident is reported by the owner or operator within twelve hours
16 from the time of the accident -- 4 points, otherwise -- 8 points,
17 and for purposes of this subdivision a telephone call or other
18 notification to the appropriate peace officers shall be deemed to
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19 be a report;
20 (5) Driving a motor vehicle while under the influence of
21 alcoholic liquor or any drug or when such person has a
22 concentration of ten-hundredths of one gram or more by weight of
23 alcohol per one hundred milliliters of his or her blood or urine or
24 per two hundred ten liters of his or her breath in violation of any
25 city or village ordinance or of section 60-6,196 -- 6 points;
26 (6) Willful reckless driving in violation of any city or
27 village ordinance or of section 60-6,214 or 60-6,217 -- 6 points;

1 (7) Careless driving in violation of any city or village
2 ordinance or of section 60-6,212 -- 4 points;
3 (8) Negligent driving in violation of any city or village
4 ordinance -- 3 points;
5 (9) Reckless driving in violation of any city or village
6 ordinance or of section 60-6,213 -- 5 points;
7 (10) Speeding in violation of any city or village
8 ordinance or any of sections 60-6,185 to 60-6,190 and 60-6,313:
9 (a) Not more than five miles per hour over the speed

10 limit -- 1 point;
11 (b) More than five miles per hour but not more than ten
12 miles per hour over the speed limit -- 2 points; and
13 (c) More than ten miles per hour over the speed limit --
14 3 points; ,~ that efte pe:int shttH be assessed ttp6ft eefl vietiefl
15 ef exeeediflg by flet mere tha:fl !eft miles pet' ftettf; twe peiftts shaH
16 be assessed ttp6ft eeft vietieft ef exeeediftg by mere tha:fl !eft miles pet'
17 hettf bttt flet mere tha:fl fifteeft ftti.J:es pet' ftettf; ftflti tMee~
18 sfta:H be assesseel ttpefl eeft vietieft ef exeeeeliflg e,. mere tha:fl fi.fteeft
19 mtIes pet' hettf the speetl Hmits pre. ieled fe1: ift stlbeli visieft t-life1;
20 ffl; 6i'tg1 efseetiett 60 6,186,
21 (11) Failure to yield to a pedestrian not resulting in
22 bodily injury to a pedestrian -- 2 points;
23 (12) Failure to yield to a pedestrian resulting in bodily
24 injury to a pedestrian -- 4 points; and
25 (13) All other traffic violations involving the operation
26 of motor vehicles by the operator for which reports to the
27 Department of Motor Vehicles are required under sections 60-497.01

1 and 60-497.02, not including violations involving an occupant
2 protection system pursuant to section 60-6,270, parking violations,
3 violations for operating a motor vehicle without a valid operator's
4 license in the operator's possession, muffler violations,
5 overwidth, overheight, or overlength violations, motorcycle or
6 moped protective helmet violations, or overloading of trucks -- 1
7 point. .
8 All such points shall be assessed against the driving
9 record of the operator as of the date of the violation for which

10 conviction was had. Points may be reduced by the department under
11 section 60-4,188.
12 In all cases, the forfeiture of bail not vacated shall be
13 regarded as equivalent to the conviction of the offense with which
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14 the operator was charged.
15 The point system shall not apply to persons convicted of
16 traffic violations committed while operating a bicycle.
17 Sec. 5. Section 60-682.01, Reissue Revised Statutes of
1'8 Nebraska, is amended to read:
19 60-682.01. (1) A:ny Except as provided in subsection (2)
20 of this section, any person who operates a vehicle in violation of
21 any maximum speed limit established for any highway et' free vv tl) is
22 guilty of a traffic infraction and upon conviction shall be fined:
23 (a) Ten dollars for traveling one to five miles per hour
24 over the authorized speed limit;
25 (b) Twenty-five dollars for six to ten miles per hour
26 over the authorized speed limit;
27 (c) Seventy-five dollars for traveling eleven to fifteen

1 miles per hour over the authorized speed limit;
2 (d) One hundred twenty-five dollars for traveling sixteen
3 to twenty miles per hour over the authorized speed limit; and
4 (e) Two hundred dollars for traveling twenty-one miles
5 per hour or more over the authorized speed limit.
6 (2) Any person who operates a vehicle in violation of any
7 maximum speed limit established for the National System of
8 Interstate and Defense Highways is guilty of a traffic infraction
9 and upon conviction shall be fined:

10 Ca) Fifty dollars for traveling one to five miles per
11 hour over the authorized speed limit;
12 Cb) One hundred dollars for traveling six to ten miles
13 per hour over the authorized speed limit;
14 ec) One hundred fifty dollars for traveling eleven to
15 fifteen miles per hour over the authorized speed limit;
16 Cd) Two hundred dollars for traveling sixteen to twenty
17 miles per hour over the authorized speed limit; and
18 ee) Three hundred dollars for traveling twenty-one miles
19 per hour or more over the authorized speed limit.
20 ill The fines prescribed in stieSeetiefl subsections (1)
21 and (2) of this section shall be doubled if the violation occurs
22 within a maintenance, repair, or construction zone established
23 pursuant to section 60-6,188. For purposes of this subsection,
24 maintenance, repair, or construction zone means (a) the portion of
25 a highway identified by posted or moving signs as being under
26 maintenance, repair, or construction or (b) the portion of a
27 highway identified by maintenance, repair, or construction zone

1 speed limit signs displayed pursuant to section 60-6,188. The
2 maintenance, repair, or construction zone starts at the location of
3 the first sign identifying the maintenance, repair, or construction
4 zone and continues until a posted or moving sign indicates that the
5 maintenance, repair, or construction zone has ended.
6 t31 ffi The fines prescribed in subsection (1) of this
7 section shall be doubled if the violation occurs within a school
8 crossing zone as defined in section 60-658.01.".
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1. Strike the original sections and insert the following
new sections:

"Section 1. Section 54-2401, Reissue Revised Statutes of
Nebraska, is amended to read:

54-2401. Sections 54-2401 to 54-2414 and section 3 of
this act shall be known and may be cited as the Livestock Waste
Management Act.

Sec. 2. Section 54-2404, Reissue Revised Statutes of
Nebraska, is amended to read:

54-2404. (1) When there is a potential for discharge
into waters of the state, as determined by the department:

(a) No person shall construct a livestock waste control
facility without first obtaining a construction permit from the
department; and

(b) No person shall operate a livestock waste control

9 2. On page 2, line 3, strike "section 4" and insert
10 "sections 2 and 8".
11 3. On page 3, line 26; page 4, line 11; page 5, lines 3
12 and 15; page 6, lines 8 and 21; page 11, line 19; page 12, lines 3
13 and 25; page 13, line 8; page 14, lines 2 and 16; and page 16,
14 lines 22 and 28, strike "impounded" and insert "immobilized".
15 4. On page 3, line 27; page 4, line 11; page 5, lines 4
16 and 15; page 6, lines 8 and.21; page 11, line 19; page 12, lines 3
17 and 25; page 13, line 8; and page 14, lines 3 and 16, strike "1"
18 and insert "~".

19 5. On page 16, strike beginning with "exceeding" in line
20 23 through "longer" in line 24 and insert "less than five days and
21 not longer than one year".
22 6. On page 16, line 25; and page 17, line 6, strike
23 "impoundment" and insert "immobilization".
24 7. On page 17, after line 13, insert the following new
25 subsection:
26 "(4) For purposes of this section, immobilized or
27 immobilization means (a) the removal or impoundment of such owner's

1 motor vehicle or motor vehicles or the rendering of such .motor
2 vehicle or motor vehicles inoperable or (b) the revocation or
3 suspension of the motor vehicle's or motor vehicles' registration,
4 including license plates, at the discretion of the court."; and in
5 line 14 strike "60-601" and insert "53-186, 60-4,182, 60-601,
6 60-682.01".
7 8. Renumber the remaining sections accordingly.

(Signed) Curt Bromm, Chairperson

Natural Resources

LEGISLATIVE BILL 822. Placed on General File as amended.
Standing Committee amendment to LB 822:
AM0948

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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16 facility without an operating permit or interim use authorization
17 from the department.
18 (2) Livestock waste control facilities shall be
19 classified according to the maximum number of animal units for
20 which the livestock waste control facility is designed. The
21 council, in adopting rules and regulations under section 54-2413,
22 shall set out the requirements for any livestock waste control
23 facility which is reclassified after permit issuance.
24 Classifications shall be as follows:

1 (a) A class I livestock waste control facility is
2 designed for one thousand or less animal units;
3 (b) A class II livestock waste control facility is
4 designed for more than one thousand and five thousand or less
5 animal units;
6 (c) A class III livestock waste control facility is
7 designed for more than five thousand animal units and twenty
8 thousand or less animal units; and
9 (d) A class IV livestock waste control facility is

10 designed for more than twenty thousand animal units.
11 (3)(a) No new class II, class III. or class IV livestock
12 waste control facility shall be permitted in any part of a
13 watershed that feeds into a cold water class A stream, as defined
14 by the Department of Environmental Quality for trout streams,
15 except for:
16 (n Existing livestock waste control facilities. If an
17 existing livestock operation does not currently have a waste
18 control facility and upon inspection by the department a
19 determination is made that one is necessary, the owner or operator
20 will be required to construct such a facility in accordance with
21 the Livestock Waste Management Act;
22 (ij) New livestock waste control facilities for which an
23 application has been received and deemed complete by the department
24 prior to January 1, 1999; and
25 (iii) Livestock operations that are exempt from permit
26 requirements as set forth in rules and regulations adopted under
27 the act.

I ---(b) Expansion of facilities in existence on January 1,
2 1999, in any part of a watershed that feeds into a cold water class
3 A stream, shall be limited as follows:
4 (i) Class I facilities may expand up to and not to exceed
5 a class II facility and no further expansion is allowed in a
6 livestock operation at that site;
7 (in Class II facilities may expand up to and not to
8 exceed a class III facility and no further expansion is allowed in
9 a livestock operation at that site;

10 (iii) Class III facilities may expand up to a thirty
11 thousand animal unit class IV facility and no further expansion is
12 allowed in a livestock operation at that site;
13 (iv) Class IV facilities may expand up to fifty percent
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(v) Each class is limited to the expansion allowed which
can occur over a period of time.

The owner or operator of any such facility shall request
the department to inspect the existing facilities and make a
determination as to whether the existing facilities meet the
requirements for any expansion or whether additional facilities
would be needed to accommodate the proposed expansion according to
rules and regulations adopted and promulgated by the Environmental
Ouality Council.

eel For any new construction of a class I waste control
facility in any part of a watershed that feeds into a cold water
class A stream, the livestock operation shall be limited to three
hundred animal units.

Sec. 3. A map delineating segments and watershed
boundaries for cold water class A streams, prepared by the
Department of Environmental Quality and the Nebraska Natural
Resources Commission, shall be maintained by the department.

Sec. 4. Original sections 54-2401 and 54-2404, Reissue
Revised Statutes of Nebraska, are repealed.

Sec. 5. Since an emergency exists, this act takes effect
when passed and approved according to law.".

1. On page 5, line 19, after "district" insert "or if
not less than ninety percent of the area of the district is owned
for other than residential uses".

1. On page 2, line 18; and page 4, lines 6 and 7, strike
"a wind-generated resource" and insert "renewable energy sources".

2. On page 2, lines 25 and 26; and page 4, line 14,
strike "through a wind-generated resource" and insert "from
renewable energy sources".

3. On page 3, line 3; and page 4, line 18, after the
period insert the following new paragraph:

14 of the animal units in the ooeration as of January 1, 1999, and no
15 further expansion is allowed in a livestock operation at that site:
16 and
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5
6
7
8
9

10

(Signed) Ed Schrock, Chairperson

Urban Affairs

LEGISLATIVE BILL 640. Placed on General File.
LEGISLATIVE BILL 806. Placed on General File.

LEGISLATIVE BILL 740. Placed on General File as amended.
Standing Committee amendment to LB 740:
AM0820

I
2
3

LEGISLATIVE BILL 771. Placed on General File as amended.
Standing Committee amendment to LB 771:
AM0821

1
2
3
4
5
6
7
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8 "For purposes of this section:
9 (1) Biomass means crops that are grown for energy

10 production and co-fired in coal-fired power plants if an annual"
11 average of five percent or more of the power plant's fuel consists .
12 of biomass. The same percentage of the electricity produced as the
13 biomass used for fuel shall be considered renewable energy; and
14 (2) Renewable energy means wind, solar energy, dedicated
15 energy crops, landfill gas, geothermal resources, organic waste
16 biomass except incineration of municipal solid waste, or hydropower
17 that does not involve construction or significant expansion of
18 hydropower dams." .

(Signed) D. Paul Hartnett, Chaitperson

AMENDMENT - Print in Journal

1. Insert the following new sections:
"Section 13. Sections 13 to 20 of this act shall be

known and may be cited as the Nebraska Youth Mentoring Act.
Sec. 14. The Legislature finds:
(1) The Nebraska Youth Mentoring Act is a comprehensive

program to increase Nebraska's collective capacity for youth
mentoring in Nebraska;

(2) The act will expand and promote successful youth
mentoring and skill-building programs which provide effective
mentoring services to young people in the state who are at risk for
alcohol and other drug use, teen pregnancy, school failure or
dropping out of schooL and juvenile delinquency;

(3) The act will provide the necessary resources to
expand these and similar recognized programs and to create new
youth mentoring programs: and

(4) The goal of the act is to establish at least ten
thousand new, sustained mentoring relationships by December 31,
2003.

Sec. 15. For purposes of the Nebraska Youth Mentoring
Act, mentoring means a structured relationship pursuant to an
approved mentoring program (1) between a youth and an adult who
offers support, guidance, and education and (2) which shall not
replace or substitute for parental authority and support but shall
augment existing parental and community supports available to the
youth.

Sec. 16. The State Board of Education shall implement
the Nebraska Youth Mentoring Act. The board shall:

(1) Assist with the creation and ongoing support of
recognized youth mentoring programs and networks;

(2) Annually distribute funds appropriated to the board
by the Legislature to carry out the act as grants to youth

Mr. Bruning filed the following amendment to LB 495:
AM0951

I
2
3
4
5
6
7
8
9

10
11
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15
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. 8 mentoring programs and community or multi-community youth mentoring
9 networks according to the following guidelines:

10 Ca) Receipt of grants is contingent upon program
11 implementation of recognized quality standards that promote youth
12 skill-building and safety, mentor training and competence, and
13 overall program success; and
14 Cb) Recipients shall track, monitor. and evaluate the
15 youth mentoring programs according to standards approved by the
16 board and shall submit results to the board annually;
17 (3) Provide funding and support for a youth mentoring web
18 page, a youth mentoring program directory, a youth mentoring
19 database and library, and youth mentor training;
20 (4) Annually report to the Governor and the Legislature
21 on programs pursuant to the act;
22 (5) Assign responsibility to educational service units to
23 develop a mentor training program for approval by the board; and
24 (6) Promote support among state agency directors for
25 state employees to become involved as volunteer mentors.
26 Sec, 17. The Nebraska State Patrol shall provide state
27 screening and state criminal history record information checks on

1 volunteer mentors at no cost to the youth mentoring program or
2 .regional or community youth mentoring network.
3 Sec. 18. The Legislature finds that outstanding
4 volunteer and mentor service should be encouraged and recognized.
5 For that purpose, the Governor is authorized to provide an award,
6 to be known as the Governor's Award for Excellence in Volunteer and
7 Mentor Service, to recognize outstanding volunteer or mentor
8 service for each fiscal year beginning with fiscal year 1999-2000.
9 The State Board of Education shall transmit a final list of

10 nominees to the Governor for his or her consideration.
11 Sec. 19. The State Board of Education shall adopt and
12 promulgate rules and regulations to carry out the Nebraska Youth
13 Mentoring Act.
14 Sec. 20. It is the intent of the Legislature to annually
15 appropriate $2,200,000 to the State Board of Education to carry out
16 the Nebraska Youth Mentoring Act. These funds shall be distributed
17 to applicants and educational service units by the State Board of
18 Education." .
19 2. In the Stuhr amendment, AM0875, on page 7, line 18,
20 strike beginning with "up" through "fund", show the old matter as
21 stricken, and insert "of the remaining five percent, two million
22 two hundred thousand dollars annually shall be allocated t6 carry
23 out section 20 of this act and the rest".
24 3. Renumber the remaining sections accordingly.

BILL ON FIRST READING

The following bill was read for the first time by title:
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LEGISLATIVE BILL 704A. Introduced by Bromm, 23.

1143

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
aid in carrying out the provisions of Legislative Bill 704, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

VISITORS

Visitors to the Chamber were students and sponsors participating in Nebraska
Council of Youth Government Day from across the state.

ADJOURNMENT

At 4:57 p.m., on a motion by Mr. Coordsen, the Legislature adjourned until
9:00 a.m., Tuesday, March 23, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 23, 1999

Pursuant to adjournment, the Legislature met at 9:01 a.m., Mrs. Crosby
presiding.

PRAYER

The prayer was offered by Pastor Roger Nelson, First Presbyterian Church,
Grand Island, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Bromm,
Coordsen, Engel, Jensen, Kristensen, Landis, Lynch, Matzke, Raikes,
Wehrbein, Wickersham, Mmes. Kiel, and Robak who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fiftieth day was approved.

MOTION - Approve Appointment

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 1105: Mark
Hunzeker - Power Review Board.

Voting in the affirmative, 31:

Baker
Beutler
Bohlke
Bourne
Brashear
Brown
Bruning

Byars
Connealy
Crosby
Dierks
Hartnett
Hudkins

Janssen
Jones
Kremer
Pedersen, Ow.
Pederson, D.
Peterson, C.

Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek

Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska



1146 LEGISLATIVE JOURNAL

Voting in the negative, O.

Present and not voting, 6:

Chambers
Cudaback

Hilgert Preister Schmitt Suttle

Excused and not voting, 12:

Bromm
Coordsen
Engel

Jensen
Kiel
Kristensen

Landis
Lynch

Matzke
Robak

Wehrbein
Wickersham

The appointment was confirmed with 31 ayes, 0 nays, 6 present and not
voting, and 12 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 674A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and not
voting, and 12 excused and not voting.

LEGISLATIVE BILL 495. Mrs. Stuhr renewed her pending amendment,
AM0875, printed separately and referred to on page 1104 and considered on
page 1129, to the pending Standing Committee amendment.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers moved to bracket LB 495 until April 15, 1999.

Messrs. Landis and Brashear asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Chambers withdrew his motion to bracket.

The Stuhr pending amendment, AM0875, to the pending Standing Committee
amendment, was renewed.

Mr. Quandahl asked unanimous consent to be excused until he returns. No
objections. So ordered.

MR. COORDSEN PRESIDING

Messrs. Byars and Dw. Pedersen asked unanimous consent to be excused
until they return. No objections. So ordered.

Mrs. Stuhr moved for a call of the house. The motion prevailed with 18 ayes,
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onays, and 31 not voting.

Mrs. Stuhr requested a roll call vote on her amendment.

Voting in the affirmative, 25:

Bohlke Crosby Hudkins Peterson, C. Schmitt
Bromm Cudaback Jones Price Schrock
Byars Dierks Kremer Quandah1 Stuhr
Connea1y Hartnett Kristensen Robak Vrtiska
Coordsen Hilgert Matzke Schellpeper Wehrbein

Voting in the negative, 16:

Baker Bruning Preister Schimek Thompson
Beutler Kie1 Raikes Smith Tyson
Bourne Pederson, D. Redfield Suttle Wickersham
Brown

Present and not voting, I:

Lynch

Absent and not voting, I:

Chambers

Excused and not voting, 6:

Brashear Janssen Jensen Landis Pedersen, Dw.
Engel

The Stuhr amendment was adopted with 25 ayes, 16 nays, I present and not
voting, 1 absent and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Wehrbein offered the following amendment to the Standing Committee
amendment:
AM0958

(Amendments to AM0875)
1 1. Strike sections 6 and 10.
2 2. On page 1, line 5, strike "2," and insert "~".

3 3. On page 2, line 19, strike "Beginning with" and
4 insert "For".
5 4~n page 4, strike beginning with the first "for" in
6 line 24 through "years" in line 25.
7 5. On page 24, line 17, strike beginning with "9-812"
8 through the second comma and insert "79-1003".
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9 6. Renumber the remaining sections and correct internal
10 references accordingly.

SPEAKER KRISTENSEN PRESIDING

Pending.

AMENDMENTS - Print in Journal

1. Insert the following new sections:
"Section 1. Section 48-119, Reissue Revised Statutes of

Nebraska, is amended to read:
48-119. No compensation shall be allowed for the first

seven calendar days ftfter disabilit) begifts of disability, except
as provided in section 48-120, but if disability extends beyond the
period of seven calendar days, compensation shall begin on the
eighth calendar day ftfter the~ PROVIDED, IIOV/EVER, of
disability, except that if such disability continues for six weeks
or longer, compensation shall be computed from the date ef the
injttfy disability began. For purposes of this section, a partial
day of disability shall be deemed a calendar day of disability.

Sec. 4. Section 48-121, Reissue Revised Statutes of
Nebraska, is amended to read:

48-121. The following schedule of compensation is hereby
established for injuries resulting in disability:

(l) For total disability, the compensation during such
disability shall be sixty-six and two-thirds percent of the wages
received at the time of injury, but such compensation shall not be
more than the maximum weekly income benefit specified in section
48-121.01 nor less than the minimum weekly income benefit specified
in section 48-121.01; PROVIDED, except that if at the time of
injury the employee receives wages of less than the minimum weekly
income benefit specified in section 48-121.01, then he or she shall
receive the full amount of such wages per week as compensation.
Nothing in this subdivision shall require payment of compensation
after disability shall cease.

(2) For disability partial in character, except the
particular cases mentioned in subdivision (3) of this section, the
compensation shall he sixty-six and two-thirds percent of the
difference between the wages received at the time of the injury and
the earning power of the employee thereafter, but such compensation
shall not be more than the maximum weekly income benefit specified
in section 48-121.01. This compensation shall be paid during the
period of such partial disability but not beyond three hundred
weeks. Should total disability be followed by partial disability,
the period of three hundred weeks mentioned in this subdivision
shall be reduced by the number ofw~eks during which compensation

Mr. Vrtiska filed the following amendment to LB 216:
AM0721
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15 was paid for such total disability.
16 (3) For disability resulting from pennanent injury of the
17 FaIle h itlg classes listed in this subdivision, the compensation
18 shall be in addition to the amount paid for temporary disability~

19 except that, ~ PROVIDED, the compensation for temporary disability
20 shall cease as soon as the extent of the pennanent disability is
21 ~scertainable. For disability resulting from permanent injury of
22 the following classes, compensation shall be: ';~ For the loss
23 of a thumb, sixty-six and two-thirds percent of daily wages during
24 sixty weeks. For the loss of a first finger, commonly called the
25 index finger, sixty-six and tWo-thirds percent of daily wages
26 during thirty-five weeks. For the loss of a second finger,
27 sixty-six and two-thirds percent of daily wages during thirty

1 weeks. For the loss of a third finger, sixty-six and two-thirds
2 percent of daily wages during twenty weeks. For the loss of a
3 fourth finger, commonly called the little finger, sixty-six and
4 two-thirds percent of daily wages during fifteen weeks. The loss
5 of the first phalange of the thumb or of any finger shall be
6 considered to be equal to the loss of one-half of such thumb or
7 finger and compensation shall be for one-half of the periods of
8 time above specified, and the compensation for the loss of one-half
9 of the first phalange shall be for one-fourth of the periods of

10 time above specified. The loss of more than one phalange shall be
11 considered as the loss of the entire finger or thumb; PROVIDED,
12 except that in no case shall the amount received for more than one
13 finger exceed the amount provided in this schedule for the loss of
14 a hand. For the loss of a great toe, sixty-six and two-thirds
15 percent of daily wages during thirty weeks. For the loss of one of
16 the toes other than the great toe, sixty-six and two-thirds percent
17 of daily wages during ten weeks. The loss of the first phalange of
18 any toe shall be considered equal to the loss of one-half of such
19 toe, and compensation shall be for one-half of the periods of time
20 above specified. The loss of more than one phalange shall be
21 considered as the loss of the entire toe. For the loss of a hand,
22 sixty-six and two-thirds percent of daily wages during one hundred
23 seventy-five weeks. For the loss of an arm, sixty-six and
24 two-thirds percent of daily wages during two hundred twenty-five
25 weeks. For the loss of a foot, sixty-six and two-thirds percent of
26 daily wages during one hundred fifty weeks. For the loss of a leg,
27 sixty-six and two-thirds percent of daily wages during two hundred

1 fifteen weeks. For the loss of an eye, sixty-six and two-thirds
2 percent of daily wages during one hundred twenty-five weeks. For
3 the loss of an ear, sixty-six and two-thirds percent of daily wages
4 during twenty-five weeks. For the loss of hearing in one ear,
5 sixty-six and two-thirds percent of daily wages during fifty weeks.
6 For the loss of the nose, sixty-six and two-thirds percent of daily
7 wages during fifty weeks.
8 In any case in which there -is a loss or loss of use of
9 more than one member or parts of more than one member set forth in
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10 this subdivision, but not amounting to total and permanent
11 disability, compensation benefits shall be paid for the loss or
12 loss of use of each such member or part thereof, with the periods
13 of benefits to run consecutively. The total loss or permanent
14 total loss of use of both hands, or both arms, or both feet, or
15 both legs, or both eyes, or hearing in both ears, or of any two
16 thereof, in one accident, shall constitute total and permanent
17 disability and be compensated for according to subdivision (1) of
18 this section. In all other cases involving a loss or loss of use
19 of both hands, both arms, both feet, both legs, both eyes, or
20 hearing in both ears, or of any two thereof, total and permanent
21 disability shall be determined in accordance with the facts.
22 Amputation between the elbow and the wrist shall be considered as
23 the equivalent of the loss of a hand, and amputation between the
24 knee and the ankle shall be considered as the equivalent of the
25 loss of a foot. Amputation at or above the elbow shall be
26 considered as the loss of an arm, and amputation at or above the
27 knee shall be considered as the loss of a leg. Permanent total

1 loss of the use of a finger, hand, arm, foot, leg, or eye shall be
2 considered as the equivalent of the loss of such finger, hand, arm,
3 foot, leg, or eye. In all cases involving a permanent partial loss
4 of the use or function of any of the members mentioned in this
5 subdivision, the compensation shall bear such relation to the
6 amounts named in such subdivision as the disabilities bear to those
7 produced by the injuries named therein. If the employer and the
8 employee are unable to agree upon the amount of compensation to be
9 paid in cases not covered by the schedule, the amount of

10 compensation shall be settled according to sections 48-173 to
11 48-185. Compensation under this subdivision shall not be more than
12 the maximum weekly income benefit specified in section 48-121.01
13 nor less than the minimum weekly income benefit specified in
14 section 48-121.01; PROVIDED, except that ifat the time of the
15 injury the employee received wages of less than the minimum weekly
16 income benefit specified in section 48-121.01, then he or she shall
17 receive the full amount of such wages per week as compensation.
18 (4) For disability resulting from permanent disability,
19 if immediately prior to the accident the rate of wages was fixed by
20 the day or hour, or by the output of the employee, the weekly wages
21 shall be taken to be computed upon the basis of a workweek of a
22 minimum of five days, if the wages are paid by the day, or upon the
23 basis of a workweek of a minimum of forty hours, if the wages are
24 paid by the hour, or upon the basis of a workweek of a minimum of
25 five days or forty hours, whichever results in the higher weekly
26 wage, if the wages are based on the output of the employee.
27 (5) The employee shall be entitled to compensation from

1 his or her employer for temporary disability while undergoing
2 physical or medical rehabilitation and while undergoing vocational
3 rehabilitation whether the such vocational rehabilitation is
4 voluntarily offered by the employer and accepted by the employee or
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5 is ordered by the Nebraska Workers' Compensation Court or any judge
6 of the compensation court.
7 Sec. 5. Section 48-125, Reissue Revised Statutes of
8 Nebraska, is amended to read:
9 48-125. (1) Except as hereinafter provided, all amounts

10 of compensation payable under the Nebraska Workers' Compensation
11 Act shall be payable periodically in accordance with the methods of
12 payment of wages of the employee at the time of the injury or
13 death, except that -; PROVIDED, fifty percent shall be added for
14 waiting time for all delinquent payments after thirty days' notice
15 has been given of disability or after thirty days from the entry of
16 a final order, award, or judgment of the compensation court. Such
17 payments shall be sent directly to the person entitled to
18 compensation or his or her designated representative except as
19 otherwise provided in section 48-149. Whenever the employer
20 refuses payment of compensation or medical payments subject to
21 section 48-120, or when the employer neglects to pay compensation
22 for thirty days after injury or neglects to pay medical payments
23 subject to such section after thirty days' notice has been given of
24 the obligation for medical payments, and proceedings are held
25 before the Nebraska Workers' Compensation Court, a reasonable
26 attorney's fee shall be allowed the employee by the compensation
27 court in all cases when the employee receives an award. Attorney's

1 fees allowed shall not be deducted from the amounts ordered to be
2 paid for medical services nor shall attorney's fees be charged to
3 the medical providers. If the employer files an application for
4 review before the compensation court from an award of a judge of
5 the compensation court and fails to obtain any reduction in the
6 amount of such award, the compensation court shall allow the
7 employee a reasonable attorney's fee to be taxed as costs against
8 the employer for such review, and the Court of Appeals or Supreme
9 Court shall in like manner allow the employee a reasonable sum as

10 attorney's fees for the proceedings in the Court of Appeals or
11 Supreme Court. If the employee files an application for a review
12 before the compensation court from an order of a judge of the
13 compensation court denying an award and obtains an award or if the
14 employee files an application for a review before the compensation
15 court from an award of a judge of the compensation court when the
16 amount of compensation due is disputed and obtains an increase in
17 the amount of such award, the compensation court may allow the
18 employee a reasonable attorney's fee to be taxed as costs against
19 the employer for such review, and the Court of Appeals or Supreme
20 Court may in like manner allow the employee a reasonable sum as
21 attorney's fees for the proceedings in the Court of Appeals or
22 Supreme Court. A reasonable attorney's fee allowed pursuant to
23 this section shall not affect or diminish the amount of the award.
24 (2) When an attorney's fee is allowed pursuant to this
25 section, there shall further be assessed against the employer an
26 amount of interest on the final award obtained, computed from the
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1. Strike original section 6.
2. On page 5, line 7, strike the new matter and

reinstate the stricken matter.
3. On page 7, line 2, strike "76-1446, and 76-1483" and

insert "and 76-1446".
4. Renumber the remaining section accordingly.

27 date compensation was payable, as provided in section 48-119, at a
1 rate equal to the rate of interest allowed per annum under section
2 45-104.01, as such rate may from time to time be adjusted by the
3 Legislature. Interest shall apply only to those weekly
4 compensation benefits awarded which have accrued at the time
5 payment is made by the employer. If the employer pays or tenders
6 payment of compensation, the amount of compensation due is
7 disputed, and the award obtained is greater than the amount paid or
8 tendered by the employer, the assessment of interest shall be
9 determined solely upon the difference between the amount awarded

10 and the amount tendered or paid.
11 Sec. 12. Section 48-166, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 48-166. On or before January 1 of each year, the
14 Nebraska Workers' Compensation Court shall issue an annual report
15 for the past fiscal year which shall include (1) ft statemefit ef the
16 ftt:tffl'bef ftfttl ftmetlfl:ts ef pertinent information regarding settlements
17 and awards made by the compensation court, (2) the causes of the
18 accidents leading to the injuries for which the settlements and
19 awards were made, (3) a statement of the total expense of the
20 compensation court, (4) any other matters which the compensation
21 court deems proper to include, and (5) any recommendations it may
22 desire to make.".
23 2. On page 7, strike lines 27 and 28, show the old
24 matter as stricken, and insert "has the same meaning as in section
25 48-151.".
26 ---3. On page 18, strike beginning with "The" in line 7
27 through "time" in line 10, show as stricken, and insert "Physician

1 means any person licensed to practice medicine and surgery,
2 osteopathic medicine, chiropractic, podiatry, or dentistry in the
3 State of Nebraska or in the state in which the physician is
4 practicing".
5 4. On page 27, line 17, strike "48-120, 48-120.02," and
6 insert "48-119, 48-120, 48-120.02, 48-121, 48-125,"; and in line 18
7 after "48-163," insert "48-166,".
8 5. Renumber the remaining sections accordingly.

Mr. Bourne filed the following amendment to LB 175:
AM0859

1
2
3
4
5
6

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
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appointment:

Bergmeyer, John - Nebraska Accountability and Disclosure Commission--
Government, Military and Veterans Affairs .

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORT
Transportation

1. Strike the original sections and insert the following
new sections:

"Section I. Section 86-30 I, Reissue Revised Statutes of
Nebraska, is amended to read:

86-301. ill Any telegraph 6f telephone
telecommunications company, incorporated or qualified to do
business in this state, is granted the right to construct, operate.l
and maintain telegraph tmtl telephone telecommunications lines and
related facilities along, upon, across.l and under the public~
highways of this state, and upon and under lands in this state,
whether state or privately owned, except ~ PROVIDED, that {ill such
lines and related facilities shall be so constructed and maintained
as not to interfere with the ordinary use of such lands or of such
~. highways by the public, and that (Q} all aerial wires and
cables shall be placed at a height of not less than eighteen feet
above all fflftd highway crossings. Nothing in sections 86-30 I to
86-304 shall transfer the rights now vested in cities; ineorporated
ffi'Wfis tmtl vtHttges municipalities in relation to the regulation of
the poles, wires, cables.l and other appliances.

(2) Sections 86-301 to 86-304 shall not authorize a
telecommunications company to erect any poles or construct any
conduit, cable, or other facilities along, upon, across, or under a
public highway within a municipality without first obtaining the
consent of the governing body of the municipality. The
municipality shall not exercise any authority over any rights the
telecommunications company may have to deliver telecommunications
services as authorized by the Public Service Commission or the
Federal Communications Commission.

(3) Consent from a governing body for the use of a public
highway within a municipality shall be based upon a lawful exercise
of its statutory and constitutional authority and shall not be
unreasonably withheld, nor shall any preference or disadvantage be
created through the granting or withholding of such consent. A
municipality shall not adopt an ordinance that prohibits or has the

LEGISLATIVE BILL 496. Placed on General File as amended.
Standing Committee amendment to LB 496:
AM0826
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11 effect of prohibiting the ability of a telecommunications company
12 to provide telecommunications service.
13 (4) A municipality shall not levy a tax, fee, or charge
14 for any right or privilege of engaging in a telecommunications
15 business or for the use by a telecommunications company of a public
16 highway other than:
17 (a) An occupation tax authorized under section 14-109,
18 15-202,15-203,16-205, or 17-525; and
19 (b) A public highway construction permit fee to the
20 extent that the fee applies to all persons seeking use of the
21 public highway in a substantially similar manner. All public
22 highway construction permit fees shall be directly related to the
23 costs incurred by the municipality in providing services relating
24 to the granting or administration of permits. In any controversy
25 concerning the appropriateness of a public highway construction
26 permit fee, the municipality shall have the burden of proving that
27 the fee is related to the municipality's costs.

1 Any tax, fee, or charge imposed by a municipality shall
2 be competitively neutral.
3 (5) The changes made by this legislative bill shall not
4 be construed to affect the terms or conditions of any franchise,
5 license, or permit issued by a municipality prior to the effective
6 date of this act or to release any party from any obligations
7 thereunder. Such franchises, licenses, or permits shall remain
8 fully enforceable in accordance with their terms. A municipality
9 may lawfully enter into agreements with franchise holders,

10 licensees, or permittees to modify or terminate an existing
11 franchise, license, or agreement.
12 (6) Taxes or fees shall not be collected by a
13 municipality through the provision of in-kind services by a
14 telecommunications company, and a municipality shall not require
15 the provision of in-kind services as a condition ofconsent to the
16 use of a public highway.
17 (7) The terms of any agreement between a municipality and
18 a telecommunications company regarding use of public highways shall
19 be matters of public record and shall be made available to any
20 member of the public upon request, except that information
21 submitted to a municipality by a telecommunications company which
22 such telecommunications company determines to be proprietary shall
23 be deemed to be a trade secret pursuant to subdivision (3) of
24 section 84-712.05 and shall be accorded full protection from
25 disclosure to third parties in a manner consistent with state law.
26 (8) For purposes of sections 86-301 to 86-304:
27 (a) Highway shall have the same meaning in section

1 60-624; and
2 (b) Telecommunications company shall have the same
3 meaning in section 86-802.
4 Sec. 2. Section 86-302, Reissue Revised Statutes of
5 Nebraska, is amended to read:
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6 86-302. Every Stteft telecommunications company is
7 authorized to enter upon private lands to survey the Sftffle; ftftti
8 every lands for the purpose of obtaining a right-of-way. Every
9 owner of an interest in private lands to be occupied by any Stteh

10 telecommunications lines shall be compensated for any right-of-way
11 thus appropriated. The procedure to condemn property shall be
12 exercised in the manner set forth in sections 76-704 to 76-724.
13 Sec. 3. Section 86-303, Reissue Revised Statutes of
14 Nebraska, is amended to read:
15 86-303. Any right-of-way obtained under sections 86-301
16 to 86-304 by condemnation proceedings for poles, aerial wires~ and
17 aerial cables, shall be located only on section boundary lines as
18 established by law or property boundary lines adjoining public
19 highways as established by law. All expense of surveying, court
20 costs~ and reasonable att6me) s' attorney's fees shall be paid by
21 the telecommunications company obtaining the right-of-way. 5hettItl
22 tmy telegraph 6f telepft6ne If any telecommunications line
23 constructed under sections 86-301 to 86-303 be ~ abandoned for
24 three years, the right-of-way or easement shall revert to the
25 property affected.
26 Sec. 4. Section 86-303.01, Reissue Revised Statutes of
27 Nebraska, is amended to read:

1 86-303.01. If the public read highway, along, upon,
2 across, or under which the right to construct, operate, and
3 maintain the teleph6ne 6f telegraph line telecommunications lines
4 and related facilities is granted, is a state or federal highway,
5 then the location and installation of such lines and related
6 facilities, insofar as they pertain to the present and future use
7 of the right-of-way for highway purposes, shall be subject to such
8 reasonable regulations and restrictions as are or may be prescribed
9 by the Department of Roads. If the future use ofSftitl the state or

10 federal highway requires the moving or relocating of sftitl the
11 facilities, then such facilities shall be removed or relocated by
12 the owner, at the owner's cost and expense; and as directed by the
13 Department of Roads except as provided by the pr6 "isi6flS ef section
14 39-1304.02.
15 Sec. 5. Section 86-304, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 86-304. Any person 6f~ who shftH willfully and
18 maliciously break; tnjttre; tiestffly 6f 6thCf"'v' ise interfere breaks,
19 injures, destroys, or otherwise interferes with the poles, wires~
20 or~ other facilities of any telegraph, telepft6ne
21 telecommunications or railroad company or electric light and power
22 company in this state; or who ghftH willfully and purposely
23 intef'f'tlpt 6f interfere interrupts or interferes with the
24 transmission of telegraph 6f telephenc telecommunications messages
25 or the transmission of light, heat~ and power in this state; shall
26 be subject to the action and penalty prescribed in section 28-519.
27 Sec. 6. Original sections 86-301 to 86-304, Reissue
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Revised Statutes of Nebraska, are repealed.".

(Signed) Curt Bromm, Chairperson

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled

The following resolution was correctly enrolled: LR 29.

(Signed) Adrian M. Smith, Chairperson

ENROLLED RESOLUTION

LEGISLATIVE RESOLUTION 29. Introduced by Jensen, 20;
Wickersham, 49; Wehrbein, 2.

WHEREAS, the State of Nebraska filed a lawsuit against the tobacco
industry on August 21, 1998, in the district court of Lancaster County; and

WHEREAS, the State ofNebraska and forty-five other states settled their
lawsuits against the tobacco industry on November 23, 1998, under terms of
the Tobacco Master Settlement Agreement (MSA) without any assistance
from the federal government; and

WHEREAS, under terms of the Master Settlement Agreement, Nebraska's
lawsuit against the tobacco industry was dismissed by the district court of
Lancaster County on December 20, 1998,. and State Specific Finality was
achieved in the State ofNebraska on January 20, 1999; and

WHEREAS, the State of Nebraska has passed legislation to allocate its
portion of settlement funds awarded under the Master Settlement Agreement
for the preservation of the health of its citizens; and

WHEREAS, the federal government, through the Health Care Financing
Administration, has asserted that it is entitled to a significant share of
settlement funds awarded to the settling states under the Master Settlement
Agreement on the basis that such funds represent a portion of federal
Medicaid costs; and

WHEREAS, the federal government previously chose not to exercise its
option to file a federal lawsuit against the tobacco industry, but on January
19, 1999, the President of the United States announced plans to pursue
federal claims against the tobacco industry; and

WHEREAS, the State of Nebraska is entitled to all of its portion of
settlement funds negotiated in the Master Settlement Agreement without any
federal claim to such funds.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. )'hat the Legislature hereby petitions the Congress of the United States
and the executive branch of the federal government to prohibit federal
recoupment of state tobacco settlement recoveries.

2. That official copies of this resolution be prepared and forwarded to the
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Speaker of the United 'States House of Representatives and President of the
United States Senate and to all members of the Nebraska delegation to the
Congress of the United States with the request that it be officially entered into
the Congressional Record as a memorial to the Congress of the United States.

3. That a copy of the resolution be prepared and forwarded to President
William J. Clinton.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 29.

GENERAL FILE

LEGISLATIVE BILL 495. The Wehrbein pending amendment, AM0958,
found in this day's Journal, to the Standing Committee amendment, was
adopted with 27 ayes, 0 nays, 16 present and not voting, and 6 excused and
not voting.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
FA63
Amend AM0875 as follows:
Add the following new language:
No local system shall receive funds under this act if their levy for the current
school year is less than 95% of the maximum levy allowable"

Mr. Hilgert asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 22
ayes, 0 nays, and 27 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Voting in the affirmative, 26:

Baker Byars Kiel Raikes Smith
Beutler Chambers Matzke Redfield Suttle
Bohlke Hartnett Pedersen, Dw. Robak Thompson
Bourne Hudkins Preister Schimek Tyson
Brown Janssen Quandahl Schrock Wickersham
Bruning

Voting in the negative, 16:

Bromm Crosby Jones Pederson, D. Schellpeper
Connealy Cudaback Kremer Peterson, C. Stuhr
Coordsen Dierks Kristensen Price Vrtiska
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Present and not voting, 2:

Lynch Schmitt

Excused and not voting, 5:

Brashear Engel Hilgert Jensen Landis

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 60-3003, Reissue Revised Statutes of
Nebraska, is amended to read:

60-3003. (1) The county treasurer or designated county
official pursuant to section 23-186 shall annually determine the
motor vehicle tax on each motor vehicle registered in the county
based on the age of the motor vehicle pursuant to section 60-3004
and cause a notice of the amount of the tax to be mailed to the
registrant at the address shown upon his or her registration
certificate. The notice shall be printed on a prenumbered
statement form prescribed by the Department of Motor Vehicles and
shall be mailed on or before the first day of the last month of the
registration period.

The Beutler amendment was adopted with 26 ayes, 16 nays, 2 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
FA64
Amend AM0875 as follows:
On line 22 page 2 strike the word "annually"

Mrs. Robak, Messrs. Bromm, and Schrock asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 142. Placed on Select File as amended.
E & R amendment to LB 142:
AM709I

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 (2) The motor vehicle tax, motor vehicle fee, and
16 registration fee shall be paid to the county treasurer or
17 designated county official prior to the registration of the motor
18 vehicle for the following registration period. After retaining one
19 percent of the motor vehicle tax proceeds collected for costs, the
20 remaining motor vehicle tax proceeds shall be allocated to each
21 ~ ttfttt~~ 6ft tffitftble fJf8fJe~ county, school
22 district, city, and village in the tax district in which the motor
23 vehicle has situs. Twenty-two percent of the remaining motor
24 vehicle tax proceeds shall be allocated to the county, sixty

1 percent shall be allocated to the school district, and eighteen
2 percent shall be allocated to the city or village, except that (a)
3 if the tax district is not in a city or village, forty percent
4 shall be allocated to the county, and (b) in counties containing a
5 city of the metropolitan class, eighteen percent shall be allocated
6 to the county and twenty-two percent shall be allocated to the city
7 or village. ift the Sftffle fJffifJ8fti8ft tfl:ffi the k¥y ef Stteft~
8 ttftit beftffl te the tetftI:~ 6ft~~f8~eft) ef ftH the~
9 ttftits tn the tft}t~ ffl whieh the m6t6f -vehicle~~

10 (3) Proceeds from the motor vehicle tax shall be treated
11 as property tax revenue for purposes of expenditure limitations,
12 matching of state or federal funds, and other purposes.
13 Sec. 2. This act becomes operative on July 1, 1999.
14 Sec. 3. Original section 60-3003, Reissue Revised
15 Statutes of Nebraska, is repealed.
16 Sec. 4. Since an emergency exists, this act takes effect
17 when passed and approved according to law.".

LEGISLATIVE BILL 142A. Placed on Select File.
LEGISLATIVE BILL 674A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

VISITORS

1159

Visitors to the Chamber were LaVonne Nelson from Grand Island; 100
seniors and teachers from Millard South High School, Omaha; 23 fourth
grade students and teacher from Seward Elementary School; Senator
Bourne's sister, Jackie Bourne, 64 fourth grade students and teachers from
Two Springs Elementary School, Bellevue; 42 fourth, fifth, and sixth grade
students and teachers from Hastings; and Victor Prochaska from Omaha.

RECESS

At 12:00 noon, on a motion by Mr. Byars, the Legislature recessed until 1:30
p.m.
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AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Mr. Dw. Pedersen
who was excused; and Messrs. Bromm, Dierks, Hilgert, Jensen, Landis,
Lynch, D. Pederson, Mmes. Brown, Robak, and Ms. Schimek who were
excused until they arrive.

GENERAL FILE

LEGISLATIVE BILL 495. The Beutler pending amendment, FA64, found
in this day's Journal, to the Standing Committee amendment, was renewed.

The Beutler amendment was adopted with 26 ayes, 1 nay, 11 present and not
voting, and 11 excused and not voting.

Messrs. Brashear, Cudaback, and Engel asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Bruning offered the following amendment to the Standing Committee
amendment:
AM0962

(Amendments to AM0875)
1 1. Insert the following new sections:
2 "Section 11. Sections 11 to 18 of this act shall be
3 known and may be cited as the Nebraska Youth Mentoring Act.
4 Sec. 12. The Legislature finds:
5 (1) The Nebraska Youth Mentoring Act is a comprehensive
6 program to increase Nebraska's collective capacity for youth
7 mentoring in Nebraska;
8 (2) The act will expand and promote successful youth
9 mentoring and skill-building programs which provide effective

10 mentoring services to young people in the state who are at risk for
11 alcohol and other drug use, teen pregnancy, school failure or
12 dropping out of school. and juvenile delinquency;
13 (3) The act will provide the necessary resources to
14 expand these and similar recognized programs and to create new
15 youth mentoring programs; and
16 (4) The goal of the act is to establish at least ten
17 thousand new, sustained mentoring relationships by December 31,
18 2003.
19 -- Sec. 13 . For purposes of the Nebraska Youth Mentoring
20 Act, mentoring means a structured relationship pursuant to an
21 approved mentoring program (1) between a youth and an adult who
22 offers support, guidance, and education and (2) which shall not
23 replace or substitute for parental authority and support but shall
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1 augment existing parental and community supports available to the
2 youth.
3 Sec. 14. The State Board of Education shall implement
4 the Nebraska Youth Mentoring Act. The board shall:
5 (1) Assist with the creation and ongoing support of
6 recognized youth mentoring programs and networks;
7 (2) Annually distribute funds appropriated to the board
8 by the Legislature to carry out the act as grants to youth
9 mentoring programs and community or multi-community youth mentoring

10 networks according to the following guidelines:
11 (a) Receipt of grants is contingent upon program
12 implementation of recognized quality standards that promote youth
13 skill-building and safety, mentor training and competence, and
14 overall program success; and
15 (b) Recipients shall track, monitor, and evaluate the
16 youth mentoring programs according to standards approved by the
17 board and shall submit results to the board annually;
18 (3) Provide funding and support for a youth mentoring web
19 page, a youth mentoring program directory, a youth mentoring
20 database and library. and youth mentor training;
21 (4) Annually report to the Governor and the Legislature
22 on programs pursuant to the act:
23 (5) Assign responsibility to educational service units to
24 develop a mentor training program for approval by the board; and
25 (6) Promote support among state agency directors for
26 state employees to become involved as volunteer mentors.
27 Sec. 15. The Nebraska State Patrol shall provide state

1 screening and state criminal history record information checks on
2 volunteer mentors at no cost to the youth mentoring program or
3 regional or community youth mentoring network.
4 Sec. 16. The Legislature finds that outstanding
5 volunteer and mentor service should be encouraged and recognized.
6 For that purpose, the Governor is authorized to provide an award,
7 to be known as the Governor's Award for Excellence in Volunteer and
8 Mentor Service, to recognize outstanding volunteer or mentor
9 service for each fiscal year beginning with fiscal year 1999-2000.

10 The State Board of Education shall transmit a final list of
11 nominees to the Governor for his or her consideration.
12 Sec. 17. The State Board of Education shall adopt and
13 promulgate rules and regulations to carry out the Nebraska Youth
14 Mentoring Act.
15 Sec. 18. It is the intent of the Legislature to
16 appropriate $1,000,000 to the State Board of Education to cavy out
17 the Nebraska Youth Mentoring Act from the balance of the
18 competitive grants portion of the Education Innovation Fund money
19 existing on June 30, 1999, to be distributed pursuant to this
20 section in school year 1999-2000. These funds shall be distributed
21 to applicants and educational service units by the State Board of
22 Education." .
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23 2. On page 2, line 23, strike "three million two" and
24 insert "one million five".
25 3. Renumber the remaining sections accordingly.

Mrs. Stuhr requested a ruling of the Chair on whether the Bruning
amendment is germane to the bill.

The Chair ruled the Bruning amendment is not germane to the bill.

Mr. Bruning challenged the ruling of the Chair. The question is, "Shall the
Chair be overruled?"

Mr. Bruning moved for a call of the house. The motion prevailed with 28
ayes, 0 nays, and 21 not voting.

Mr. Bruning requested a roll call vote on his motion to overrule the Chair.

Voting in the affirmative, 15:

Bourne Connealy Kiel Quandahl Suttle
Bruning Hartnett Pederson, D. Redfield Thompson
Chambers Hilgert Preister Smith Tyson

Voting in the negative, 20:

Baker Crosby Jones Peterson, C. Schrock
Bohlke Dierks Kremer Price Stuhr
Byars Hudkins Kristensen Raikes Wehrbein
Coordsen Janssen Matzke Schellpeper Wickersham

Present and not voting,S:

Beutler Brown Schimek Schmitt Vrtiska

Excused and not voting, 9:

Brashear Cudaback Jensen Lynch Robak
Bromm Engel Landis Pedersen, Dw.

The Bruning motion to overrule the Chair failed with 15 ayes, 20 nays, 5
present and not voting, and 9 excused and not voting.

The Chair was sustained.

The Chair declared the call raised.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.
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Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA68
Page 2, line 26 of AM0875 strike "1999-2000" and insert "2000-2001"

Mr. Chambers moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 29 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Baker Bruning Jensen Preister Smith
Beutler Chambers Kiel Raikes Thompson
Bourne Cudaback Kristensen Robak Tyson
Brown Hilgert

Voting in the negative, 17:

Bohlke Crosby Kremer Schellpeper Suttle
Bromm Dierks Price Schimek Wehrbein
Connealy Hudkins Redfield Stuhr Wickersham
Coordsen Jones

Present and not voting, 10:

Byars Janssen Pederson, D. Quandahl Schrock
Hartnett Matzke Peterson, C. Schmitt Vrtiska

Excused and not voting, 5:

Brashear Engel Landis Lynch Pedersen, Dw.

The Chambers amendment lost with 17 ayes, 17 nays, 10 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mrs. C. Peterson asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mrs. Kiel offered the following amendment to the Standing Committee
amendment:
AM0965

(Amendments to AM0875)
1 1. On page 13, after line 17 insert the following new
2 subsection:
3 "(6) No paid advertisement or promotion of lottery games
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4 shall refer to educational programs created or funded from revenue
5 generated by such lottery games pursuant to the State Lottery Act
6 in Nebraska.".

MR. CUDABACK PRESIDING

Messrs. Kristensen, Coordsen, Mmes. Crosby, and Robak asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 29 not voting.

Mrs. Kiel requested a roll call vote on her amendment.

Voting in the affirmative, 19:

Baker Byars Kiel Raikes Stuhr
Bourne Chambers Kremer Schimek Suttle
Brown Jensen Pederson, D. Schrock Wehrbein
Bruning Jones Quandahl Smith

Voting in the negative, 15:

Beutler Connealy Hilgert Price Thompson
Bohlke Cudaback Hudkins Schellpeper Vrtiska
Bromm Dierks Janssen Schmitt Wickersham

Present and not voting, 4:

Hartnett Preister Redfield Tyson

Absent and not voting, I:

Matzke

Excused and not voting, 10:

Brashear Crosby Kristensen Lynch Peterson, C.
Coordsen Engel Landis Pedersen, Dw. Robak

The Kiel amendment lost with 19 ayes, 15 nays, 4 present and not voting, 1
absent and not voting, and 10 excused and not voting.

The Chair declared the call raised.

Messrs. Quandahl, Schellpeper, and Ms. Schimek asked unanimous consent
to be excused until they return. No objections. So ordered.

Mr. Chambers offered the following amendment to the Standing Committee
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amendment:
FA70
Amend AM0875
P. 2, line 23 strike "up to"

1165

Mr. Chambers moved for a call of the house. The motion prevailed with II
ayes, 0 nays, and 38 not voting.

The Chambers amendment was adopted with 26 ayes, 0 nays, 12 present and
not voting, and II excused and not voting.

The Chair declared the call raised.

Mr. Cudaback asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Stuhr moved for a call of the house. The motion prevailed with 23 ayes,
1 nay, and 25 not voting.

Mrs. Stuhr requested a roll call vote on the Standing Committee amendment,
as amended.

Voting in the affirmative, 16:

Bohlke Dierks Janssen Price Suttle
Brashear Hartnett Jones Schrock Wehrbein
Bromm Hudkins Kremer Smith Wickersham
Connealy

Voting in the negative, 21:

Baker Byars Kiel Quandahl Schmitt
Beutler Chambers Matzke Raikes Thompson
Bourne Hilgert Pederson, D. Redfield Tyson
Brown Jensen Preister Schimek Vrtiska
Bruning

Present and not voting, 1:

Stuhr

Excused and not voting, 11:

Coordsen Engel Landis Pedersen, Dw. Robak
Crosby Kristensen Lynch Peterson, C. Schellpeper
Cudaback

The Standing Committee amendment, as amended, lost with 16 ayes, 21
nays, 1 present and not voting, and II excused and not voting.
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The Chair declared the call raised.

Ms. Redfield asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Bruning withdrew his amendment, AM0951, found on page 1141.

Mr. Jones moved to indefinitely postpone LB 495.

Laid over.

MR. WICKERSHAM PRESIDING

Mr. Bruning and Mrs. Brown asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 835. Title read. Considered.

The Standing Committee amendment, AM0814, found on page 1068, was
considered.

Pending.

LEGISLATIVE BILL 179A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

AMENDMENTS - Print in Journal

Messrs. Landis and Bromm filed the following amendment to LB 827:
(Amendment, AM0870, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

1. Insert the following new section:
"Sec. 2. Section 60-6,110, Reissue Revised Statutes of

Nebraska, is amended to read:
60-6,110. (1) Any person who knowingly fails or refuses

to obey any lawful order of any peace officer who is controlling or
directing traffic shall be guilty of a traffic infraction.

(2) Any person who knowingly fails to obey any lawful
order of a peace officer shall be guilty of a Class III misdemeanor
whenever such order is given in furtherance of the apprehension of
a person who has violated the Nebraska Rules of the Road or of a
person whom such officer reasonably believes has violated the
rules.

(3) Except as permitted by section 60-6,115, any person
who drives any motor vehicle into any section of a highway

i

Mrs. Hudkins filed the following amendment to LB 585:
AM0955

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 designated as temporarily closed to through traffic by traffic
16 control devices, personnel of the Department of Roads, state
17 emergency response team members, peace officers, firefighters,
18 emergency care providers, emergency medical personnel. or other
19 emergency management workers, unless directed to do so by any such
20 personnel, shall be guilty of a Class III misdemeanor.".
21 2. Renumber the remaining sections and correct internal
22 references and the repealer accordingly.

RESOLUTIONS

LEGISLATIVE RESOLUTION 55. Introduced by Baker, 44.

PURPOSE: The Legislature finds that it is necessary to create and sustain a
unified, accessible, caring, competent, and responsive health and human
services system for each Nebraskan. In order for this environment to exist,
there is a need to study and examine: (1) The legal staffmg of the departments
comprising the Health and Human Services System and the functions of
administrative subpoenas, compelling testimony, document production, grant
writing, and contract negotiations; (2) the transfer of all attorneys and legal
counsels of the departments comprising the Health and Human Services
System to the Department of Justice, so as to confonn to section 84-202,
Revised Statutes ofNebraska, which states "The Department of Justice shall
have the general control and supervision of all actions and legal proceedings
in which the State ofNebraska may be a party or may be interested, and shall
have charge and control of all the legal business of all departments and
bureaus of the state, or any office thereof, which requires the services of
attorney or counsel in order to protect the interests of the state."; and (3) the
provisions of section 81-1316, Revised Statutes of Nebraska, as they relate
to this study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 56. Introduced by Hudkins, 21.

PURPOSE: The goal of this interim study is to examine ways in which to
relieve Nebraska counties of, or compensate them for, the expense of
providing care for post-commitment mental patients.

At present, if a mental patient committed to a state facility is, for whatever
reason, unable to be placed in a state facility without delay, it becomes the
responsibility of the county to house and care for that patient until he or she
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1. Strike the original sections and insert the following
new sections:

"Section 1. (1) Any new state building shall meet or
exceed the requirements of the 1998 International Energy
Conservation Code. .

(2) Any new lighting, heating, cooling, ventilating, or
water heating equipment or controls in a state-owned building and
any new building envelope components installed in a state-owned
building shall meet or exceed the requirements of the 1998
International Energy Conservation Code.

(3) The State Building Administrator of the Department of
Administrative Services, in consultation with the State Energy
Office, may specify:

(a) A more recent edition of the International Energy
Conservation Code;

(b) Additional energy efficiency or renewable energy
requirements for buildings; and

(c) Waivers of specific requirements which are
demonstrated through life-cycle cost analysis to not be in the
state's best interest. The agency receiving the funding shall be
required to provide a life-cycle cost analysis to the State
Building Administrator.

Sec. 2. The International Energy Conservation Code
applies to all new buildings constructed in whole or in part with
state funds after January 1,2000. The State Energy Office shall
review building plans and specifications necessary to determine

can be placed safely in state custody. This duty has resulted in a considerable
expense to counties which, in many cases, lack the appropriate resources to
provide adequate care to such post-commitment patients.

It is hoped that this interim study will produce a workable proposal for
alleviating individual counties of the financial burden which they currently
bear in caring for and housing post-commitment mental patients awaiting
transfer to state facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 755. Placed on General File as amended.
Standing Committee amendment to LB 755:
AM0938

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
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1. On page 1, before the period in the last "WHEREAS"
clause insert "; and

WHEREAS, the possibility exists that drip oil could be
developed made from com that provides an environmentally safe
alternative to petroleum-based drip oil"; and strike the second and
third "THEREFORE" clauses and insert:

"2. That the University ofNebraska in cooperation with
the Department of Water Resources, the Nebraska Soybean Board, or
the Corn Development, Utilization, and Marketing Board be used for
this research study.

3. That copies of this resolution be sent to the
University of Nebraska Industrial Agriculture Products Center, the
Department of Water Resources, the Nebraska Soybean Board at the
Nebraska Soybean Offices in Lincoln, Nebraska, and the Com
Development, Utilization, and Marketing Board at the corn board
offices in Lincoln, Nebraska.".

3 whether a building will meet the requirements of this section. The
4 State Energy Office shall provide a copy of its review to the
5 agency receiving funding. The agency receiving the funding shall
6 verify that the building as constructed meets or exceeds the code.
7 The verification shall be provided to the State Energy Office. The
8 State Energy Office shall, in consultation with the State Building
9 Administrator of the Department of Administrative Services, adopt

10 and promulgate rules and regulations to carry out this section.
11 Sec. 3. The enforcement provisions of Chapter I of the
12 1998 International Energy Conservation Code shall not apply to
13 buildings subject to sections I and 2 of this act.".

LEGISLATIVE RESOLUTION 22. Reported to the Legislature for further
consideration with the following amendment:
AM0939

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16

(Signed) Ed Schrock, Chairperson

VISITORS

Visitors to the Chamber were 33 fourth grade students and teachers from
Bennington Public School; Ruth Stephenson from Lincoln and Carol
Stephenson from Los Angeles.

The Doctor of the Day was Dr. Cathy Hennies from Lincoln.



1170 LEGISLATIVE JOURNAL

ADJOURNMENT

At 4:53 p.m., on a motion by Mr. Coordsen, the Legislature adjourned until
9:00 a.m., Wednesday, March 24,1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. Strike the original sections and insert the following
new sections:

"Section 1. All laboratories performing human genetic
testing for clinical diagnosis and treatment purposes shall be
accredited by the College of American Pathologists--American
College of Medical Genetics Molecular Pathology Program or any
other national accrediting body or public agency which has
requirements that are substantially equivalent to or more
comprehensive than such program.

Sec. 2. All forensic DNA laboratories performing work on
behalf of the state or a political subdivision shall be certified
by the American Society of Crime Lab Directors or the National
Forensic Science Technology Center.
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 24,1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mmes. Brown, Kiel,
Robak, Messrs. Landis, and Lynch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-first day was approved.

STANDING COMMITTEE REPORT
Health and Human Services

LEGISLATIVE BILL 736. Placed on General File as amended.
Standing Committee amendment to LB 736:
AM0822

1
2
3
4
5
6
7
8
9

10
11
12
13
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14 Sec. 3. Section 13-607, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 13-607. ill The full out-of-pocket cost or expense that
17 may be charged to a sexual assault victim in connection with a
18 forensic medical examination shall be paid for by the law
19 enforcement agency of a political subdivision if such law
20 enforcement agency is the primary investigating law enforcement
21 agency investigating the reported sexual assault.
22 (2) All forensic DNA tests shall be performed by a
23 laboratory which is certified by the American Society of Crime Lab
24 Directors or the National Forensic Science Technology Center.

1 Sec. 4. Section 29-4105, Revised Statutes Supplement,
2 1998, is amended to read:
3 29-4105. (1) The Nebraska State Patrol shall prescribe
4 procedures to be used in the collection, submission,
5 identification, analysis, storage, and disposition of DNA samples
6 and DNA records under the DNA Detection of Sexual and Violent
7 Offenders Act. These procedures shall include quality assurance
8 guidelines for laboratories which submit DNA records to the State
9 DNA Data Base and shall require that all laboratories be certified

10 by the American Society of Crime Lab Directors or the National
11 Forensic Science Technology Center. The State DNA Data Base shall
12 be compatible with the procedures specified by the Federal Bureau
13 of Investigation, including the use of comparable test procedures,
14 laboratory equipment, supplies, and computer software. The DNA
15 records shall be securely stored in the State DNA Data Base and
16 retained in a manner consistent with the procedures established by
17 the Federal Bureau of Investigation.
18 (2) The Nebraska State Patrol may contract with the
19 University ofNebraska Medical Center to establish the State DNA
20 Sample Bank at the medical center and for DNA typing tests. The
21 State DNA Sample Bank shall serve as the repository of DNA samples
22 collected under the act. The University of Nebraska Medical Center
23 in contracting under the act is subject to the same restrictions
24 and requirements of the act, insofar as applicable, as the Nebraska
25 State Patrol, as well as any additional restrictions imposed by the
26 patrol.
27 (3) The DNA samples and DNA records shall only be used by

1 the Nebraska State Patrol to create a separate population data base
2 comprised of DNA records obtained under the act after all personal
3 identification is removed. The patrol may share or disseminate the
4 population data base with other law enforcement agencies or
5 forensic DNA laboratories which assist the patrol with statistical
6 data bases. The population data base may be made available to and
7 searched by other agencies participating in the Combined DNA Index
8 System.
9 Sec. 5. Section 43-1414, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 43-1414. In any proceeding to establish paternity, the
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12 court may, on its own motion, or shall, on a timely request of a
13 party, after notice and hearing, require the child, the mother, and
14 the alleged father to submit to genetic testing to be performed on
15 blood or any other appropriate tissue. Failure to comply with such
16 requirement for genetic testing shall constitute contempt and may
17 be dealt with in the same manner as other contempts. If genetic
18 testing is required, the court shall direct that inherited
19 characteristics be determined by appropriate testing procedures and
20 shall appoint an expert in genetic testing and qualified as an
21 examiner of genetic markers to analyze and interpret the results
22 and to report to the court. The court shall determine the number
23 of experts required.
24 In any proceeding to establish paternity, the Director of
25 Health and Human Services, county attorneys, and authorized
26 attorneys have the authority to require the child, the mother, and
27 the alleged father to submit to genetic testing to be performed on

1 blood or any other appropriate tissue. All genetic testing shall
2 be performed by a laboratory accredited by the College of American
3 Pathologists--American College of Medical Genetic Molecular
4 Pathology Program or any other national accrediting body or public
5 agency which has requirements that are substantially equivalent to
6 or more comprehensive than such program.
7 For purposes of sections 43-1414 to 43-1418, an expert in
8 genetic testing means a person who has formal doctoral training or
9 postdoctoral training in human genetics.

10 Sec. 6. Section 71-2620, Reissue Revised Statutes of
11 Nebraska, is amended to read:
12 71-2620. The Department of Health and Human Services
13 Regulation and Licensure may enter into agreements, not exceeding
14 one year in duration, with any other governmental agency relative
15 to the provision of certain laboratory tests and services to the
16 agency. Such services shall be provided as stipulated in the
17 agreement and for such fee, either lump sum or by the item, as is
18 mutually agreed upon and as complies with the provisions of section
19 71-2619. All laboratories performing human genetic testing for
20 clinical diagnosis and treatment purposes shall be accredited by
21 the College ofAmerican Pathologists--American College of Medical
22 Genetics Molecular Pathology Program or any other national
23 accrediting body or public agency which has requirements that are
24 substantially equivalent to or more comprehensive than such
25 program.
26 Sec. 7. Section 71-6810, Reissue Revised Statutes of
27 Nebraska, is amended to read:

1 71-6810. Laboratory shall mean an establishment, place,
2 or location where biological, hematological, microbiological,
3 serological, chemical, immunohematological, cytological,
4 pathological, or other examinations of material derived from the
5 human body are conducted for the purpose of providing information
6 for the diagnosis, prevention, or treatment of any disease or
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7 impairment of the health of humans or for the assessment of the
8 health of humans or an establishment, place, or location that
9 provides transfusion services and bloodbanking.

10 Laboratories performing human genetic testing for
11 clinical diagnosis and treatment purposes shall be accredited by
12 the College of American Pathologists--American College of Medical
13 Genetics Molecular Pathology Program or any other national
14 accrediting body or public agency which has requirements that are
15 substantially equivalent to or more comprehensive than such
16 program. Laboratories performing forensic DNA testing shall be
17 certified by the American Society of Crime Lab Directors or the
18 National Forensic Science Technology Center.
19 Locations where such testing is done by oneself, by one's
20 family, or by someone acting in lieu of one's family shall not
21 constitute laboratories under the Clinical Laboratories
22 Certification Act if the tests used in such locations have been
23 determined by the director, upon the recommendation of the board,
24 to have been approved for home use.
25 Sec. 8. Section 71-6811, Reissue Revised Statutes of
26 Nebraska, is amended to read:
27 71-6811. Laboratory certificate or certificate shall

1 mean a permit to operate a laboratory that meets the requirements
2 prescribed in sections 71-6819 or 71-6820 to 71 6822 71-6823.
3 Sec. 9. Section 71-6816, Revised Statutes Supplement,
4 1998, is amended to read:
5 71-6816. (1) Except as provided in section 71-6817, no
6 laboratory shall operate in this state unless the department has
7 issued a laboratory certificate to the laboratory. The laboratory
8 director of a laboratory in existence on July 1, 1991, shall submit
9 an application for a laboratory certificate within forty-five days

10 of such date. After such date, every laboratory director shall
11 apply for a certificate within forty-five days before accepting
12 specimens for testing. .
13 (2) Applications for certificates or renewal thereof
14 shall be made on a form provided by the department. The fOTIns
15 shall include the following information:
16 (a) The name of the laboratory owner;
17 (b) The name of the laboratory director;
18 (c) The location of the laboratory;
19 (d) The names and evidence of qualifications of clinical
20 laboratory practitioners employed at the laboratory;
21 (e) Copies of any certification or accreditation achieved
22 by the laboratory from regional or national certification
23 associations or accrediting bodies or agencies:
24 ill A list of all laboratory tests performed in the
25 laboratory and, in the case of a renewal application, any changes
26 in the list of laboratory tests performed;
27 ff1 {g} Proficiency testing services subscribed to by the

1 laboratory;



FIFTY-SECOND DAY - MARCH 24, 1999 1175

2 fgj fhl If the applicant is an individual, his or her
3 social security number; and
4 W ill Such other information as the department deems
5 necessary to evaluate the scope of testing by the laboratory.
6 (3) The application shall be accompanied by the biennial
7 certification fee as provided in section 71-6831. If the applicant
8 withdraws the application or the department rejects the
9 application, the department shall return the certification fee

10 except for an administrative fee of twenty-five dollars.
11 (4) If an applicant for an initial certificate files an
12 application for certification within ninety days prior to the
13 biennial renewal date of such a certificate, the applicant may
14 either:
15 (a) Request that the department delay the processing of
16 the application and the issuance of. the certificate until the
17 biennial renewal date and pay only the fee for initial
18 certification; or
19 (b) Request that a certificate which will be valid until
20 the next subsequent renewal date be issued immediately and pay the
21 fee for initial certification and an additional fee of one-fourth
22 of the biennial fee.
23 (5) The department shall review each application and
24 approve or deny such application within forty-five days after the
25 application is filed. A laboratory in existence on July 1, 1991,
26 may continue to operate pending a decision by the department to
27 approve or deny its application.

1 (6) Certificates shall be renewed every two years and
2 shall expire on May 1 of each even-numbered year beginning in 1992.
3 (7) The department shall publish annually a list of
4 laboratories which have been issued certificates.
5 Sec. 10. Section 71-6818, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 71-6818. The department shall approve an application and
8 issue a certificate to each laboratory that meets the requirements
9 prescribed in sections 71-6819 or 71-6820 to 71 682271-6823.

10 Sec. 11. Section 71-6819, Reissue Revised Statutes of
11 Nebraska, is amended to read:
12 71-6819. (1) The department may issue a certificate to a
13 laboratory upon receipt of evidence of compliance with
14 accreditation or certification requirements of one of the following
15 national accrediting bodies or public agencies if the director
16 determines that the requirements are substantially equivalent to or
17 more comprehensive than the requirements of sections 71-6820 to
18 71 682271-6823:
19 (a) The United States Department of Health and Human
20 Services under the Clinical Laboratory Improvement Act of 1967, as
21 amended, or Title XVIII or Title XIX of the Social Security Act;
22 (b) The College ofAmerican Pathologists;
23 (c) The Joint Commission on Accreditation of Health Care
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24 Organizations;
25 (d) -Bte ~(ati8ft8;1 Iftstimte en Iffltg~
26 te1 The Commission on Office Laboratory Assessment; and
27 tf1 ~ Such other accreditation or certification

1 programs as may be approved by the director with the consent of the
2 board.
3 (2) If a laboratory has been issued a certificate under
4 subsection (1) of this section and its accreditation or
5 certification is tenninated or withdrawn for any reason, it shall
6 notify the department within fifteen days. The laboratory shall
7 cease to operate until it applies for and receives a new
8 certificate pursuant to sections 71-6820 to 71 682271-6823.
9 Sec. 12. Section 71-6826, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 71-6826. If the department denies, suspends, or revokes
12 a certificate, the department shall notify the certificate holder
13 in writing. Any person aggrieved by the decision may request a
14 hearing. The methods and procedures for notification and conduct
15 of a hearing and the provisions for finality of the department's
16 decision shall be identical to those pertaining to denial,
17 suspension, or revocation of a license for the operation of health
18 care facilities under section 71-2023. Any decision to deny,
19 suspend, or revoke a certificate may be appealed, and the appeal
20 shall be in accordance with the Administrative Procedure Act. When
21 the department's denial, suspension, or revocation is final, the
22 laboratory shall cease to operate until it applies for and receives
23 a new certificate pursuant to sections 71-6819 or 71-6820 to
24 71 682271-6823.
25 Sec. 13. Section 71-6830, Reissue Revised Statutes of
26 Nebraska, is amended to read:
27 71-6830. The director, upon the advice of the board,

1 shall adopt and promulgate rules and regulations:
2 (1) For the administration and enforcement of the
3 Clinical Laboratories Certification Act;
4 (2) To establish application and certificate fonns
5 pursuant to section 71-6816;
6 (3) To identify accreditation and certification programs
7 pursuant to section 71-6819;
8 (4) To establish minimum standards governing proficiency
9 testing programs;

10 (5) To establish minimum standards governing quality
11 assurance programs;
12 (6) To establish fees; and
13 (7) To establish reasonable standards in the public
14 interest governing approval of tests for home use as described in
15 section 71-6810. Standards of the Food and Drug Administration may
16 be used as the basis for such standards.
17 The minimum standards and requirements for the operation
18 of laboratories shall be consistent with and no more or less
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19 stringent than the minimum requirements and standards established
20 by sections 71-6820 to 71 682271-6823.
21 Sec. 14. Section 81-2010, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 81-2010. A criminalistics laboratory is hereby
24 established within the Nebraska State Patrol, under the direction
25 of the Superintendent of Law Enforcement and Public Safety. The
26 laboratory shall perform services necessary for the recognition and
27 proper preservation, identification and scientific analysis of

1 evidence materials pertaining to the investigation of crimes. fu
2 October 1, 2003, the laboratory shall be certified by the American
3 Society of Crime Lab Directors or the National Forensic Science
4 Technology Center.
5 Sec. 15. Section 81-2010.03, Revised Statutes
6 Supplement, 1998, is amended to read:
7 81-2010.03. ill The full out-of-pocket cost or expense
8 that may be charged to a sexual assault victim in connection with a
9 forensic medical examination shall be paid for by the Nebraska

10 State Patrol if the patrol is the primary investigating law
11 enforcement agency investigating the reported sexual assault.
12 (2) All forensic DNA tests shall be performed by a
13 laboratory which is certified by the American Society of Crime Lab
14 Directors or the National Forensic Science Technology Center.
15 Sec. 16. Sections 7 to 13 and 18 of this act become
16 operative October 1, 1999. The other sections of this act become
17 operative on their effective date.
18 Sec. 17. Original sections 13-607,43-1414,71-2620, and
19 81-2010, Reissue Revised Statutes of Nebraska, and sections
20 29-4105, 71-6816, and 81-2010.03, Revised Statutes Supplement,
21 1998, are repealed.
22 Sec. 18. Original sections 71-6810, 71-6811, 71-6818,
23 71-6819, 71-6826, and 71-6830, Reissue Revised Statutes of
24 Nebraska, and section 71-6816, Revised Statutes Supplement, 1998,
25 are repealed." .

(Signed) Jim Jensen, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 57. Introduced by Vrtiska, 1.

WHEREAS, the Falls City Sacred Heart High School won the 1999 Class
D-l boys' state basketball title in Lincoln on March 13,1999; and

WHEREAS, the Sacred Heart Irish team members are Josh Rhodd, Adam
Santo, Brian Lemerond, Nate O'Grady, Todd Knobbe, Dan Simon, Jim
Bangert, Nic Sikora, Troy Taft, AJ. Ahem, and Anthony Weaver; and

WHEREAS, leading scorer Nate O'Grady had 23 points for the title game
and 52 in the tournament; and

WHEREAS, the members of the team have shown great talent, dedication,
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and a maturity that is required of a ,championship team; and
WHEREAS, Head Coach Doug Goltz, the players, and team managers and

volunteers, and their families, supporters, and the community should be
recognized for their accomplishment.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates and commends the Falls City Sacred
Heart High School boys' basketball team and Coach Doug Goltz and his staff
for winning the 1999 Class D-l championship.

2. That a copy of this resolution be sent to Falls City Sacred Heart High
School.

Laid over.

UNANIMOUS CONSENT - Member Excused

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 47, LR 48, LR 50, and LR 51 were adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 47, 48, 50, and 51.

GENERAL FILE

LEGISLATIVE BILL 835. The Standing Conunittee amendment, AM0814,
found on page 1068 and considered on page 1166, was renewed.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
AM0973

(Amendments to Standing Committee amendment, AM0814)
1 1. On page 6, line 4, after the period insert "The
2 intentional reporting of false inforrrtation by a packer in the
3 report to the department required in section 13 of this act is a
4 Class IV misdemeanor. ".
5 2. On page 8, line 17, after the period insert "The
6 intentional reporting of false information by a packer in the
7 report to the department required in section 23 of this act is a
8 Class IV misdemeanor.".

The Beutler amendment was adopted with 31 ayes, °nays, 14 present and not
voting, and 4 excused and not voting.
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Mr. Dierks requested a record vote on the Standing Committee amendment,
as amended.

Voting in the affirmative, 38:

Baker Chambers Janssen Pederson, D. Schrock
Beutler Connealy Jensen Preister Smith
Bohlke Coordsen Jones Price Thompson
Bourne Crosby Kiel Raikes Tyson
Brashear Dierks Kremer Schellpeper Vrtiska
Bromm Engel Lynch Schimek Wehrbein
Bruning Hilgert Matzke Schmitt Wickersham
Byars Hudkins Pedersen, Dw.

Voting in the negative, O.

Present and not voting, 7:

Cudaback Peterson, C. Redfield Stuhr Suttle
Hartnett Quandahl

Excused and not voting, 4:

Brown Kristensen Landis Robak

The Standing Committee amendment, as amended, was adopted with 38 ayes,
onays, 7 present and not voting, and 4 excused and not voting.

Mr. D. Pederson asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Dierks moved for a call of the house. The motion prevailed with 24 ayes,
onays, and 25 not voting.

Mr. Dierks requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 43:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Lynch
Matzke
Peterson, C.
Preister

Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.
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Absent and not voting, 2:

Brown Pedersen, Dw.

Exc~sed and not voting, 4:

Kristensen Landis Pederson, D. Robak

Advanced to E & R for review with 43 ayes, 0 nays, 2 absent and not voting,
and 4 excused and not voting.

The Chair declared the call raised.

Mrs. Brown asked unanimous consent to be excused until she returns. No
objections. So ordered.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 109. Indefinitely postponed.
LEGISLATIVE BILL 125. Indefinitely postponed.
LEGISLATIVE BILL 336. Indefinitely postponed.
LEGISLATIVE BILL 395. Indefinitely postponed.
LEGISLATIVE BILL 562. Indefinitely postponed.
LEGISLATIVE BILL 600. Indefinitely postponed.
LEGISLATIVE BILL 666. Indefinitely postponed.
LEGISLATIVE BILL 777. Indefinitely postponed.
LEGISLATIVE BILL 843. Indefinitely postponed.
LEGISLATIVE BILL 854. Indefinitely postponed.

(Signed) William R. Wickersham, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 58. Introduced by Schrock, 38.

WHEREAS, America and Nebraska are blessed with a wide diversity of
native wildlife which in various ways enriches the lives of the human
population of this country; and

WHEREAS, this variety and abundance of wildlife fOln1S the basis for
outdoor recreation, interpretation, and education experiences and enjoyment;
and

WHEREAS, in the face of declining wildlife populations, increasing
participation in wildlife-associated recreation, and the growing demand by
Nebraskans and from people all across the country for information, services,
conservation action, and additional opportunities to enjoy and learn about
wildiife, intensified efforts are necessary to protect, preserve, and manage all
forms of wildlife, particularly nongame species in Nebraska and throughout
the country; and
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WHEREAS, Nebraska, as well as the other states, has relied on hunters and
anglers to provide the bulk of the financial support for fish and wildlife
programs through their purchase of hunting and fishing licenses, and from the
federal excise taxes they pay on sporting arms and ammunition, fishing
tackle, and other equipment. While this support has provided state fish and
wildlife agencies the means to conserve sport fish and game species with
exceptional results, it has been insufficient to address the needs of 85 percent
of Nebraska's wildlife that is not hunted, fished, or trapped, including the
needs of 220 nongame species that are rare, declining, or at-risk; and

WHEREAS, the Land and Water Conservation Fund (LWCF) provides for
a program to acquire federal and state recreation lands and to assist states and
local communities with acquiring and developing recreation sites and
facilities; and

WHEREAS, the LWCF has been an American success story in open space
protection, responsible for nearly seven million acres of parkland, refuges,
and open spaces and the development of more than 37,000 state parks and
recreation projects since its enactment in 1964; and

WHEREAS, Nebraska has received $36 million worth of improvements to
state and city parks and for the construction of swimming pools, ball
diamonds, and other outdoor recreation facilities from the LWCF since 1965;
and

WHEREAS, for more than a decade Congress has diverted a majority of
the LWCF authorized annual $900 million appropriation to programs
unrelated to conservation and recreation, and for the past five years has
denied the states critical matching grants for land acquisition; and

WHEREAS, there are two bills now before Congress, H.R.701 and S.25,
both cited as the Conservation and Reinvestment Act of 1999 (CRA), that
propose to reinvest a portion of the revenue that the federal government
obtains from oil and gas development in the Outer Continental Shelf in
wildlife conservation and associated recreation activities, outdoor recreation
facilities and parklands, and conservation education, and will provide
significant benefits to the conservation of wildlife resources in Nebraska and
to the citizens of the state through additional and enhanced outdoor recreation
opportunities, conservation education, and economic development; and

WHEREAS, the provisions of H.R.701 and S.25 are consistent with the
mission of the Nebraska Game and Parks Commission, and will establish a
much needed source of pennanent and dedicated funding that will meet a
variety of unmet wildlife conservation and outdoor recreation needs in
Nebraska, particularly H.R.701, which will provide a higher level of funding
than S.25; and

WHEREAS, Governor Mike Johanns has endorsed the Conservation and
Reinvestment Act of 1999 with a letter to Nebraska's Congressional
delegation expressing his support for the act and encouraging the delegation
to use their influence to ensure passage of a bill in the Congress.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Nebraska Legislature fully supports the Conservation and
Reinvestment Act of 1999 and encourages the Nebraska Congressional
Delegation to help reconcile the House and Senate bills to ensure passage of
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a bill during the current session of Congress.
2. That the Clerk of the Legislature transmit copies of this resolution to

each member of the Nebraska Congressional Delegation.

Laid over.

AMENDMENT - Print in Journal

Messrs. Chambers and Jensen filed the following amendment to LB 574:
AM0924

(Amendments to Final Reading copy)
I 1. On page 2, line 5, strike "who" and insert "th~t".

2 2. On page 3, line 7, strike "by" and insert "betWeen"
3 and strike "leading" and insert "specific"; in line 8 after
4 "manufacturers" insert "and related documents to such agreement";
5 in line 15 strike "placing the" and insert "that places such"; and
6 in lines 23 and 24 strike the parentheses.
7 3. On page 4, line 14, strike "shall" and insert "does";
8 in line 19 after "manufacturer" insert a comma; and in lines 20,
9 21, 22, and 23 strike the parentheses.

10 4. On page 5, lines 1,3, 5, 6, and 10, strike the
11 parentheses and insert a comma; in line 11 strike the parenthesis;
12 in line IS after "of" insert "the years"; in line 16 strike "2003
13 through 2006" and insert "the years 2003, 2004, 2005, and 2006"; in
14 line 18 strike "each of" and insert "the year"; and in line 23
15 strike "themselves".
16 5. On page 7, line 17, after "escrow" insert ". Such
17 civil penalty shall be disposed of in accordance with Article VII,
18 section 5, of the Constitution of Nebraska"; in line 19 after
19 "state" insert a comma; in line 20 strike the parenthesis; in line
20 21 strike the parenthesis and insert a comma; and in line 23 strike
21 "shall constitute" and insert "constitutes".

GENERAL FILE

LEGISLATIVE BILL 476. Title read. Considered.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment, AM0761, found on page 1044, was
considered.

Mr. Chambers requested a division of the question on the Standing
Committee amendment.

The Chair sustained the division of the question.
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The first Standing Committee amendment is as follows:
FA58
3 2. On page 4, line 16, strike "seventy-five" and insert
4 "one hundred".

Mr. Chambers offered the following amendment to the first Standing
Committee amendment:
FA71
Amend FA58
P.l, line 4, Strike "one" and insert "five"

Mmes. Bohlke, C. Peterson, and Mr. Byars asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 179A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mr. Brashear filed the following amendment to LB 476:
AM0978

(Amendments to Standing Committee amendments, FA60)
1. On page 1, line 12, strike "voluntarily".

1". Insert the following new sections:
"Sec. 33. The Governor shall commission a study of the

Nebraska State Patrol for purposes of examining its mission,
structure, and staffing and shall make recommendations for any
needed changes. The study shall:

(1) Assess the current structure and mission of the
Nebraska State Patrol;

(2) Review the growth and viability of the
mission-related duties of the Nebraska State Patrol as they relate
to the patrol's work capacity;

(3) Assess the relationship of local law enforcement and
the Nebraska State Patrol including, but not limited to,
cooperative traffic enforcement, participation in drug task forces,
and mutual assistance responses;

(4) Review the staffing of the Nebraska State Patrol
including the resource needs of sparsely populated areas of the
state;

(5) Review the communication capabilities of the Nebraska

Mrs. Thompson filed the following amendment to LB 476:
AM0979

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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1. On page 10, line 8, strike "and"; and in line 14
after "act" insert II. and

(TIn He ors~ an active or retired state or federal
law enforcement officer" .

19 State Patrol;
20 (6) Examine the effect that a reduction of current grant
21 funding would have on the mission and budget of the Nebraska State
22 Patrol; and
23 (7) Review any promising programs and strategies
24 implemented by other jurisdictions with respect to their state

I police departments.
2 Sec. 34. The study shall be conducted by a task force
3 consisting of the Superintendent of Law Enforcement and Public
4 Safety, two other members of the Nebraska State Patrol designated
5 by the superintendent, the executive director of the Nebraska
6 Commission on Law Enforcement and Criminal Justice or his or her
7 designee, and the Director of Research of the Legislature or his or
8 her designee. In addition, the Executive Board of the Legislative
9 Council shall appoint to the task force two members of the

10 Legislature, a representative of the Fraternal Order of Police. a
11 county sheriff or chief of police from each of the six Nebraska
12 State Patrol troop sites, and two at-large members from the general
13 public. The Executive Board of the Legislative Council shall
14 appoint a chairperson of the task force from the task force
15 members. The appointments to the task force shall be made no later
16 than June 1, 1999.
17 Sec. 35. The task force may gather information from
18 interested parties through public hearings and other appropriate
19 means to assure ample opportunities for outside input to be
20 received for consideration. The task force shall complete its work
21 and issue a final report outlining its findings and recommendations
22 to the Governor and the Legislature no later than December 1, 1999.
23 The Department of Public Administration of the University of
24 Nebraska at Omaha will provide administrative support to the task
25 force and shall be responsible for the production and distribution
26 of the final report. Members of the task force shall be reimbursed
27 pursuant to sections 81-1174 to 81-1177 for their actual and

1 necessary expenses during service. It is the intent ofthe
2 Legislature that any money appropriated by the Legislature for this

. 3 study shall be appropriated to the Department of Public
4 Administration of the University ofNebraska at Omaha.
5 Sec. 36. The task force shall cease to exist on December
6 31, 1999.
7 Sec. 39. Since an emergency exists, this act takes
8 effect when passed and approved according to law.".
9 2. Renumber the remaining sections accordingly.

Mrs. Kiel filed the following amendment to LB 476:
AM0987

1
2
3
4
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VISITORS

Visitors to the Chamber were 6 eighth grade students from Cedar Canyon
School, Gering; 17 seniors and teacher from Johnson-Brock High School,
Johnson; and 49 fifth grade students and teachers from Northside and
Clarmar Elementary Schools, Fremont.

RECESS

At 11 :57 a.m., on a motion by Ms. Schimek, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mr. Connealy who
was excused; and Messrs. Coordsen, Dierks, Engel, Kristensen, Landis,
Matzke, Schellpeper, Mmes. Bohlke, Hudkins, C. Peterson, and Robak who
were excused until they arrive.

GENERAL FILE

LEGISLATIVE BILL 476. The Chambers pending amendment, FA7l,
found in this day's Journal, to the first Standing Committee amendment,
FA58, was renewed.

Mr. Chambers moved for a call of the house. The motion prevailed with 14
ayes, 0 nays, and 35 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 9:

Bourne Crosby Kiel Raikes Suttle
Chambers Hartnett Price Schimek

Voting in the negative, 22:

Baker Engel Pedersen, Dw. Schellpeper Stuhr
Brashear Hudkins Pederson, D. Schmitt Tyson
Bromm Janssen Quandahl Schrock Wehrbein
Bruning Jones Redfield Smith Wickersham
Cudaback Matzke

Present and not voting, 12:
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Beutler Coordsen Jensen Lynch Thompson
Brown Dierks Kremer Preister Vrtiska
Byars Hilgert

Excused and not voting, 6:

Bohlke Kristensen Landis Peterson, C. Robak
Connealy

The Chambers amendment lost with 9 ayes, 22 nays, 12 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

Pending.

MESSAGES FROM THE GOVERNOR

March 24, 1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 87, 60, 100, 214, 380, 411, 440, 479, 703,
703A, 802,375, 17, and 234 were received in my office on March 19, 1999.

These bills were signed by me on March 24, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

March 24, 1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker,
and Members of the Legislature:

I am returning LB 440A without my signature and with my objections.

LB 440 amends the Engineers and Archi~ectsRegulation Act by adding an
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exemption for the construction, remodeling, alteration or renovation of
one-story commercial or industrial buildings less than 5,000 square feet in
above ground finished space which are less than 30 feet tall, unless they
provide for the employment, housing or assembly of twenty or more persons.

The appropriation included in LB 440A is not necessary to implement
LB 440.

Sincerely,
(Signed) Mike Johanns

Governor

STANDING COMMITTEE REPORT
Revenue

The Revenue Committee desires to report favorably upon the appointment
listed below. The Committee suggests the appointment be confirmed by the
Legislature and suggests a record vote.

Tax Commissioner
Mary Jane Egr

VOTE: Aye: Senators Coordsen, Hartnett, Raikes, Redfield, Schellpeper, and
Wickersham. Nay: None. Absent: Senators Landis and C. Peterson.

(Signed) William R. Wickersham, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 594A. Introduced by Jensen, 20.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 594, Ninety-sixth
Legislature, First Session, 1999; and to reduce an appropriation.

AMENDMENTS - Print in Journal

1. On page 10, line 8, strike "and"; and in line 14
after "Act" insert "; and

(18) An applicant shall demonstrate mental fitness and
competence to be a licensed concealed handgun carrier by
satisfactorily completing a psychological evaluation of the same
type law enforcement personnel of the applicant's municipality or
county are subject to".

Mrs. Kiel filed the following amendments to LB 476:
AM0984

1
2
3
4
5
6
7
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AM0985
1 1. On page 20, line 4, after the last semicolon insert
2 "passenger train, high speed train, or other surface transportation
3 system;".

1. On page 10, line 8, strike "and"; and in line 14
after "Act" insert "; and

(18) He or she shows proof of minimum personal liability
insurance in the amount of one hundred thousand dollars".

AM0986
1
2
3
4

AM0988
(Amendments to AM0987)

1 1. On page 1, line 4, after "officer" insert "or an
2 active or retired state or federal judge".

AM0989
(Amendments to AM0987)

1 1. On page 1, line 4, after "officer" insert "or an
2 active or retired state or federal correctional officer".

AM0991
(Amendments to AM0987)

1 1. On page 1, line 4, after"officer" insert "or a
2 currently elected or formerly elected county official".

AM0992
(Amendments to AM0987)

1 1. On page 1, line 4, after "officer" insert "or a
2 currently elected or formerly elected municipal or village
3 official".

AM0993
(Amendments to AM0987)

1 1. On page 1, line 4, after "officer" insert "or a
2 currently elected or formerly elected state official".

GENERAL FILE

LEGISLATIVE BILL 476. Mr. Chambers offered the following amendment
to the first Standing Committee amendment:
FA72
AmendFA58
P. 1, line 4 Strike "one hundred" and insert "four hundred fifty".

Mr. Chambers moved for a call of the house. The motion prevailed with 11
ayes, 1 nay, and 37 not voting.

Mr. Chambers requested a roll call vote on his amendment.



1. Strike original sections 1 and 2 and insert the
following new sections:

"Sec. 3. Section 81-15,160, Revised Statutes Supplement,
1998, is amended to read:

81-15,160. (1) The Waste Reduction and Recycling
Incentive Fund is created. The department shall deduct from the
fund amounts sufficient to reimburse itself for its costs of
administration of the fund. The fund shall be administered by the
Department ofEnvironmental Quality. The fund shall consist of
proceeds from the fees imposed pursuant to seetieflS 81 15,159 te
81 15,165 the Waste Reduction and Recycling Incentive Act.

(2) The fund may be used for purposes which include, but
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Voting in the affirmative, 10:

Bohlke Chambers Hartnett Lynch Raikes
Bourne Crosby Kiel Price Schimek

Voting in the negative, 22:

Baker Hudkins Pedersen, Dw. Schellpeper Stuhr
Brashear Janssen Pederson, D. Schmitt Tyson
Bruning Jones Quandahl Schrock Wehrbein
Engel Kremer Redfield Smith Wickersham
Hilgert Matzke

Present and not voting, 13:

Beutler Byars Dierks Preister Thompson
Bromm Coordsen Jensen Suttle Vrtiska
Brown Cudaback Kristensen

Excused and not voting, 4:

Connealy Landis Peterson, C. Robak

The Chambers amendment lost with 10 ayes, 22 nays, 13 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

Pending.

STANDING COMMITTEE REPORT
Natural Resources

LEGISLATIVE BILL 592. Placed on General File as amended.
Standing Committee amendment to LB 592:
AM0970

1
2
3
4
5
6
7
8
9

10
11
12
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13 are not limited to:
14 (a) Technical and financial assistance to political
15 subdivisions for creation of recycling systems and for modification
16 of present recycling systems;
17 (b) Recycling and waste reduction projects, including
18 public education, planning, and technical assistance;
19 (c) Market development for recyclable materials separated
20 by generators, including public education, planning, and technical
21 assistance;
22 (d) Capital assistance for establishing private and
23 public intermediate processing facilities for recyclable materials
24 and facilities using recyclable materials in new products;

1 (e) Programs which develop and implement composting of
2 yard waste and composting with sewage sludge;
3 (f) Technical assistance for waste reduction and waste
4 exchange for waste generators;
5 (g) Programs to assist communities and counties to
6 develop and implement household hazardous waste management
7 programs;
8 (h) Incentive grants to political subdivisions to assist
9 and encourage the closure of landfills operating without a permit,

10 the regional consolidation of solid waste disposal facilities
11 operating with a permit, and the use of transfer stations. Grants
12 awarded for programs involving land disposal shall include
13 provisions for waste reduction and recycling; and
14 (i) Capital assistance for establishing private and
15 public facilities to manufacture combustible waste products and to
16 incinerate waste to generate and recover energy resources.
17 (3) No grant shall be made under section 81-15,161 to a
18 political subdivision which operates a landfill operating without a
19 permit unless the grant will be used to meet permit standards and
20 the landfill is issued a permit within two years after the award of
21 the grant.
22 t41 Pfteftty fet:~ fM:tie tffitief seetiefl: 81 1S, 161
23 shftH be~ te gffiftt f'fflf'esals that w1H be ttSet! ffif the
24 fee) elifl:g ef tires et= tire wttS'te feelttetiefl:
25 (4) Priority for grants made under section 81-15,161
26 shall be given to grant proposals that will be used for the
27 recycling of tires or tire waste reduction, except that on or

1 before June 1, 2001, up to one million dollars will be available
2 for scrap tire projects only, if acceptable scrap tire project
3 applications are received. Eligible categories of disbursement may
4 include:
5 Ca) Studies to determine economic and technical
6 feasibility of uses of scrap tires or tire-derived product. with
7 disbursements of up to one hundred percent of the cost of the
8 study;
9 (b) Reimbursement for the purchase of crumb rubber

10 generated and used in Nebraska, with disbursements not to exceed
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11 fifty percent of the cost of the crumb rubber;
12 ecl Reimbursement for the purchase of tire-derived
13 product which utilizes a minimum of twenty-five percent recycled
14 tire content. with disbursements not to exceed twenty-five percent'
15 of the product's retail cost;
16 Cd) Participation in the capital costs of building,
17 equipment. and other capital improvement needs or startup costs for
18 scrap tire processing or manufacturing of tire-derived product.
19 with disbursements not to exceed fifty percent of such costs or
20 five hundred thousand dollars, whichever is less;
21 Cel Participation in the capital costs of building.
22 equipment, or other startup costs needed to establish collection
23 sites or to collect and transport scrap tires, with disbursements
24 not to exceed fifty percent of such costs;
25 (0 Cost-sharing for the manufacturing of tire-derived
26 product. with disbursements not to exceed twenty dollars per ton or
27 two hundred fifty thousand dollars, whichever is less, to any

1 person annually;
2 (g) Cost-sharing for the processing of scrap tires, with
3 disbursements not to exceed twenty dollars per ton or two hundred
4 fifty thousand dollars, whichever is less, to any person annually;
5 and
6 (h) Cost-sharing for the use of scrap tires for civil
7 engineering applications for specified projects, with disbursements
8 not to exceed twenty dollars per ton or two hundred fifty thousand
9 dollars, whichever is less, to any person annually.

10 The director shall give preference to projects which
11 utilize scrap tires generated and used in Nebraska.
12 (5) The department may disburse Ca) to any person up to
13 one hundred percent of the costs incurred in cleaning up scrap tire
14 collection sites existing on June 11, 1997, if application for such
15 cleanup is submitted prior to June 1, 1999, and the cleanup is
16 completed by September 1, 2000, or (b) to a political subdivision
17 up to one hundred percent of costs incurred in cleaning up
18 collection sites if application for such cleanup is submitted prior
19 to June 1, 1999, and the cleanup is completed by September 1, 2000.
20 (6) Priority for grants made under section 81-15,161
21 shall be given to grant proposals demonstrating a formal
22 public/private partnership except for grants awarded from funds
23 collected under subsection (6) of section 13-2042.
24 (7) Grants awarded from fees collected under subsection
25 (6) of section 13-2042 may be renewed for up to a five-year grant
26 period. Such applications shall include an updated solid waste
27 management plan pursuant to section 13-2032. Annual disbursements

1 are subject to available funds and the grantee meeting established
2 grant conditions. Priority for such grants shall be given to grant
3 proposals showing regional participation and programs which address
4 the first waste management hierarchy as stated in section 13-2018
5 which shall include toxicity reduction. Disbursements for anyone
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.6 year shall not exceed fifty percent of the total funds collected
7 after rebates under subsection (6) of section 13-2042 during that
8 year. ;~ that 6ft ef befere :ltme 3e; +999; gftlftt pfepesa}s
9 that w1H be ttSeti fer the fee) eling ef tires ef tire waste

10 feettetieft shftH be sttemittee ftfttl eeftsieefee ttnt:let= seetien
11 81 15,162.02 ftftd shaH net be ftmdetl frem the Wasre R:eattetien ftftd
12 Ree) eIiftg ffleeflti ve fttftti;
13 f§1 00 The Department of Environmental Quality may
14 receive gifts, bequests, and any other contributions for deposit in
15 the fund. Any money in the fund available for investment shall be
16 invested by the state investment officer pursuant to the Nebraska
17 Capital Expansion Act and the Nebraska State Funds Investment Act.
18 Sec. 4. Section 81-15,162, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 81-15,162. (1) Commencing October 1, 1990, there is
21 hereby imposed a fee of one dollar on each tire of every new motor
22 vehicle, trailer, or semitrailer sold at retail in this state.
23 Such fee shall be collected by the county treasurer at the time of
24 registration of the motor vehicle, trailer, or semitrailer and
25 remitted to the Department of Revenue.
26 (2) Commencing October 1, 1990, there is hereby imposed a
27 fee of one dollar on every tire sold at retail in this state,

1 including every farm tractor tire, which tires are not on a motor
2 vehicle, trailer, or semitrailer pursuant to subsection (1) of this
3 section. Such fee shall be collected from the purchaser by the
4 tire retailer at the time of purchase and shall be remitted to the
5 Department of Revenue.
6 (3) For purposes of this section, tire shall have the
7 definition found in section 81-15,159.02 and shall include a
8 pneumatic and solid tire but shall not include a recapped or
9 regrooved tire.

10 (4) Subject to section 81-15,165:
11 (a) On or before June 30, 1999, the fees remitted to the
12 Department of Revenue under this section shall be remitted to the
13 State Treasurer for credit to the Scrap Tire Reduction and
14 Recycling Incentive Fund; and
15 (b) After June 30, 1999, the fees remitted to the
16 Department of Revenue under this section along with any unobligated
17 balance in the Scrap Tire Reduction and Recycling Incentive Fund
18 shall be remitted to the State Treasurer for credit to the Waste
19 Reduction and Recycling Incentive Fund. Fees collected in excess
20 of one million dollars shall be available for grants to political
21 subdivisions under rules and regulations adopted pursuant to
22 subsection (7) of section 13-2042.
23 Sec. 6. Since an emergency exists, this act takes effect
24 when passed and approved according to law.".
25 2. On page 7, lines 2 and 3 and 20 through 25, strike
26 the new matter.
27 3. On page 8, line 24, strike" 13-2001," and strike
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1 "and" and after the last comma insert "and 81-15,162,"; and in line
2 25 after the comma insert "and section 81-15,160, Revised Statutes
3 Supplement, 1998,".
4 4. Renumber the remaining sections accordingly.

(Signed) Ed Schrock, Chairperson

MOTION - Print in Journal

Mr. Bromm filed the following motion to LB 101:
To direct the Clerk to request the Governor to return LB 101 to the
Legislature for further consideration, in the nature of technical or clarifying
amendment.

AMENDMENTS - Print in Journal

Mr. Bromm filed the following amendment to LB 101:
AM0976

(Amendments to Final Reading copy)
1 1. On page 2, line 19, strike "chairperson" through
2 "Resources" and insert "Governor"; in lines 20 and 21 strike
3 "chairperson" through "Agriculture" and insert "Governor"; in line
4 25 after "Agriculture" insert "as an ex officio, nonvoting member";
5 and in line 26 after "Resources" insert "as an ex officio,
6 nonvoting member".

Messrs. Bromm and Cudaback filed the following amendment to LB 90:
AM0763

(Amendments to AM0288)
1 1. On page 1, lines 3 through 11, strike the new matter
2 and insert "No storage fees shall be assessed against the
3 registered owner of a motor vehicle held in custody for
4 investigatory purposes under this section unless the registered
5 owner or the person in possession of the vehicle when it is taken
6 into custody is charged with a felony or misdemeanor related to the
7 offense for which the law enforcement agency took the vehicle into
8 custody. If a registered owner or the person in possession of the
9 vehicle when it is taken into custody is charged with a felony or

10 misdemeanor but is not convicted, the registered owner shall be
11 entitled to a refund of the storage fees.".

GENERAL FILE

LEGISLATIVE Bll..L 476. Mr. Chambers offered the following amendment
to the first Standing Committee amendment:
FA74
Amend FA58
P. 1, line 4 Strike "one" and insert "four".
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Messrs. Preister, Vrtiska, Bruning, Bromm, Coordsen, and Mrs. Crosby
asked unanimous consent to be excused. No objections. So ordered.

SPEAKER KRISTENSEN PRESIDING

Pending.

STANDING COMMITTEE REPORTS
Executive Board

LEGISLATIVE RESOLUTION 4CA. Placed on General File.

LEGISLATIVE RESOLUTION 5CA. Placed on General File as amended.
Standing Committee amendment to LR 5CA:
AM0908

1 1. On page 2, line 5, strike "xxx" and insert "two
2 thousand" .

(Signed) George Coordsen, Chairperson

SPEAKER'S ANNOUNCEMENT

Pursuant to Rule 4, Sec. 8, LR 58 was referred to the Reference Committee.

AMENDMENT - Print in Journal

Mr. Tyson filed the following amendment to LB 476:
FA73
On page 42, line 10 strike "and 28-1202," .

WITHDRAW - Motion to LB 444

Mr. Tyson withdrew his motion, found on page 1084, to place LB 444 on
General File notwithstanding the action of the Business and Labor
Committee, pursuant to Rule 3, Section 17.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 111. No objections. So ordered.

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 770. No objections. So ordered.

ADJOURNMENT

At 4: 18 p.m., on a motion by Mr. D. Pederson, the Legislature adjourned
until.9:00 a.m., Thursday, March 25, 1999.

printed on recycled paper

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, March 25, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Sam Rathod, First United Methodist
Church, Hastings, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Landis and Mrs.
Robak who were excused; and Mrs. Kiel and Mr. Kristensen who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-second day was approved.

SELECT COMMITTEE REPORT
Enrollment and Review

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Sections 1 to 31 of this act shall be known
and may be cited as the Competitive Livestock Markets Act.

Sec. 2. For purposes of the Competitive Livestock
Markets Act:

(1) Animal unit means one head of cattle, three calves
under four hundred fifty pounds, or five swine;

(2) Department means the Department of Agriculture;
(3) Director means the Director of Agriculture or his or

her designee;

LEGISLATIVE BILL 835. Placed on Select File as amended.
E & R amendment to LB 835:
AM7092

1
2
3
4
5
6
7
8
9

10
11
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12 (4) Livestock means live cattle or swine;
13 (5) Packer means a person, or agent of such person,
14 engaged in the business of slaughtering livestock in Nebraska in
15 excess of fifty thousand animal units per year; and
16 (6) Person includes individuals, finns, associations,
17 limited liability companies, and corporations and employees,
18 officers, or limited liability company members thereof.
19 Sec. 3. The Legislature finds that family fanners and
20 ranchers have been experiencing, with greater frequency, severely
21 depressed livestock market prices. These market conditions are
22 disproportionately affecting independent producers, which make up
23 the majority of farms and ranches, and are threatening the economic
24 stability ofNebraska's rural communities. The Legislature further

1 finds that packer concentration, vertical integration, and
2 contractual arrangements are undermining the system of price
3 discovery. In the absence of any meaningful federal response to
4 the conditions described, the purpose of the Competitive Livestock
5 Markets Act is to increase livestock market price transparency,
6 ensuring that producers can compete in a free and open market.
7 This is accomplished by establishing minimum price and contract
8 reporting requirements, eliminating volume premiums and
9 volume-based incentives, scrutinizing livestock production

10 contracts and marketing agreements, and statutorily reinforcing the
11 constitutional prohibition against the ownership, keeping, or
12 feeding of livestock by packers for the production of livestock or
13 livestock products.
14 Sec. 4. After the effective date of this act, it is
15 unlawful for a packer to be engaged in the ownership, keeping, or
16 feeding of livestock for the production of livestock or livestock
17 products.
18 Sec. 5. Whenever the Attorney General has reason to
19 believe that a packer is violating section 4 of this act, he or she
20 shall commence an action in district court to enjoin the livestock
21 operation. The court, upon determination that such packer is in
22 violation of section 4 of this act, shall order such livestock to
23 be removed and sold and shall assess the packer a fine of not less
24 than one thousand dollars for each day of violation.
25 Sec. 6. The proceeds from any livestock ordered to be
26 sold pursuant to section 5 of this act shall not be distributed
27 until all fines and costs associated with such action have been

1 paid. All money collected as a fine shall be remitted to the State
2 Treasurer for credit to the permanent school fund. All fines
3 levied under this section remaining unpaid shall constitute a debt
4 to the State ofNebraska which may be collected by lien foreclosure
5 or sued for and recovered in any proper form of action, in the name
6 of the State of Nebraska, in the district court of the county in
7 which the violation occurred.
8 Sec. 7. Except as provided in sections 8 a,nd 9 of this
9 act, it is unlawful for a packer purchasing or entering into a
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10 contract to purchase swine to payor enter into a contract to pay
11 different prices to the sellers of the swine. This section shall
12 not be construed to mean that a price or payment method must remain
13 fixed throughout any marketing period. .
14 Sec. 8. Section 7 of this act does not apply to any
15 direct, spot, or cash purchase of swine if the following
16 requirements are met:
17 (1) The difference in price is based on: (a) A payment
18 method specifying prices paid for criteria relating to carcass
19 merit; or (b) actual and quantifiable costs related to transporting
20 and acquiring the swine by the packer; and
21 (2) After making the payment to a seller, the packer
22 publishes and reports the payment information required under
23 section 13 of this act, including the payment method specifying
24 prices paid for criteria relating to carcass merit and
25 transportation and acquisition costs.
26 Sec. 9. Section 7 of this act does not apply to any
27 contract to purchase swine at a certain date or time if the

1 following requirements are met:
2 (1) The difference in price is based on: (a) A payment
3 method specifying prices paid for criteria relating to carcass
4 merit; or (b) actual and quantifiable costs related to transporting
5 and acquiring the swine by the packer;
6 (2) The packer publishes and reports the payment
7 information required under section 13 of this act, including the
8 payment method specifying prices paid for criteria relating to
9 carcass merit and transportation and acquisition costs;

10 (3) The packer publishes and reports the iriformation
11 required under section 13 of this act, including the price to be
12 paid for swine to be delivered on specified delivery dates or
13 times; and
14 (4) An offer to enter into a contract for the delivery of
15 swine, according to the same terms and conditions, is made to other
16 sellers.
17 Sec. 10. Any agreement made by a packer in violation of
18 section 7 of this act is voidable by the seller.
19 Sec. 11. A seller may bring an action against any packer
20 violating section 7 of this act to recover damages sustained by
21 reason of such violation.
22 Sec. 12. Any packer acting in violation of section 7 of
23 this act is guilty of a Class IV misdemeanor and shall be fined
24 five hundred dollars per violation.
25 Sec. 13. Beginning January 3,2000, a packer shall,
26 three times each day during which swine are purchased, report to
27 the department and to the United States Department of Agriculture,

1 agricultural market service livestock news branch, all swine that
2 are purchased in the cash, spot, or direct market since the last
3 report. A packer shall, one time each day during which swine are
4 purchased, report to the department and to the United States
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5 Department of Agriculture, agricultural market service livestock
6 news branch, all swine that are purchased by contract that day.
7 Such reports shall be completed on fonns prepared by the
8 department, in consultation with the agricultural market service
9 livestock news branch, and shall include:

10 (1) The cash price paid and the number of swine purchased
11 in the cash, spot, or direct market at price intervals
12 representative of the day's trade;
13 (2) The base price paid and premium and discount payment
14 adjustments for quality characteristics including grade, yield, and
15 backfat;
16 (3) Base price and premium and discount factors for swine
17 purchased using a fonnula-based pricing system; and
18 (4) The number of swine purchased under contract, in
19 which the date of delivery is set for more than fourteen days after
20 the making of the contract, and the base price to be paid or the
21 fonnula that will be used to detennine the base price to be paid.
22 The report shall not include infonnation regarding the
23 identity of a seller.
24 Sec. 14. The department shall make report infonnation
25 received under section 13 of this act available to the public in a
26 timely manner to pennit the use of the infonnation while it is
27 still relevant.

1 Sec. 15. The failure of a packer to report infonnation
2 to the department as required in section 13 of this act is
3 punishable by a civil penalty not to exceed one thousand dollars
4 for each day that a complete report is not made available to the
5 department. The intentional reporting of false infonnation by a
6 packer in the report to the department required in section 13 of
7 this act is a Class IV misdemeanor.
8 Sec. 16. The Attorney General shall enforce the
9 provisions of sections 7 to 15 of this act, and the director shall

10 refer any violations of these provisions to the Attorney General.
11 The Attorney General or any person injured by a violation of these
12 provisions may bring an action in district court to restrain a
13 packer from violating these provisions.
14 Sec. 17. It is unlawful for a packer to enter into a
15 contract to purchase cattle for slaughter if:
16 (1) The contract specifies that the seller is not allowed
17 to report the tenns of the contract; or
18 .(2) The date of delivery of such cattle is not specified.
19 Sec. 18. Section 17 of this act does not apply to any
20 contract to purchase cattle for slaughter if the following
21 conditions are met:
22 (1) The contract to purchase cattle for slaughter
23 specifies the month of delivery and allows the seller to set the
24 week for delivery within such month; and
25 (2) The packer publishes and reports the contract
26 information as required under section 23 of this act, including
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27 specified delivery dates or times.
1 Sec. 19. It is unlawful for a packer to enter into a
2 contract to purchase cattle for slaughter using a formula or grid
3 pricing mechanism if the packer fails to negotiate a base price
4 prior to the cattle being committed or scheduled for slaughter.
5 Sec. 20. Any contract to purchase cattle for slaughter
6 that is in violation of section 17 or 19 of this act is voidable by
7 the seller.
8 Sec. 21. A seller may bring an action against any packer
9 violating section 17 or 19 of this act to recover damages sustained

10 by reason of such violation.
11 Sec. 22. Any packer acting in violation of section 17 or
12 19 of this act shall be guilty ofa Class IV misdemeanor and shall
13 be fined five hundred dollars per violation.
14 Sec. 23. Beginning January 3,2000, a packer shall,
15 three times each day during which cattle are purchased, report to
16 the department and to the United States Department of Agriculture,
17 agricultural market service livestock news branch, all cattle that
18 are purchased in the cash, spot, or direct market since the last
19 report. A packer shall, one time each day during which cattle are
20 purchased, report to the department and to the United States
21 Department of Agriculture, agricultural market service livestock
22 news branch, all cattle that are purchased by contract that day.
23 Such reports shall be completed on forms prepared by the
24 department, in consultation with the agricultural market service
25 livestock news branch, and shall include:
26 (1) The cash price paid and the number of cattle
27 purchased at price intervals representative of the day's trade;

1 (2) Quality characteristics, including sex of the cattle,
2 estimated percentage of the meat which will be graded choice or
3 better upon inspection based upon the United States Department of
4 Agriculture official grades, and estimated live weight, as well as
5 premium and discount factors that may apply to these
6 characteristics;
7 (3) Base price and premium and discount factors for
8 cattle purchased using a formula or grid pricing mechanism; and
9 (4) The delivery month, volume, and applicable basis

10 level for all cattle purchased under basis contract.
11 The report shall not include information regarding the
12 identity of a seller.
13 Sec. 24. The department shall make report information
14 received under section 23 of this act available to the public in a
15 timely manner to permit the use of the information while it is
16 still relevant.
17 Sec. 25. The failure of a packer to report information
18 to the department as required in section 23 of this act is
19 punishable by a civil penalty not to exceed one thousand dollars
20 for each day that a complete report-is not made available to the
21 department. The intentional reporting of false information by a
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22 packer in the report to the department required in section 23 of
23 this act is a Class IV misdemeanor.
24 Sec. 26. The Attorney General shall enforce the
25 provisions of sections 17 to 25 of this act, and the director shall
26 refer any violations of these provisions to the Attorney General.
27 The Attorney General or any person injured by a violation of these

1 provisions may bring an action in district court to restrain a
2 packer from violating these provisions.
3 Sec. 27. The department shall assess a fee not to exceed
4 two cents per animal unit reported under sections 13 and 23 of this
5 act as direct-purchased or contract-purchased.
6 Sec. 28. The Competitive Livestock Markets Fund is
7 created. The fund shall be administered by the department. The
8 fund shall consist of investigative and enforcement expense
9 assessments against violators of the Competitive Livestock Markets

10 Act and fees paid by a packer pursuant to section 27 of this act.
11 The money in the fund shall be used to defray the investigative,
12 enforcement, and reporting expenses of the department in
13 administering the act. Any money in the fund available for
14 investment shall be invested by the state investment officer
15 pursuant to the Nebraska Capital Expansion Act and the Nebraska
16 State Funds Investment Act.
17 Sec. 29. The department shall adopt and promulgate rules
18 and regulations to carry out the Competitive Livestock Markets Act.
19 Sec. 30. The Attorney General, for the enforcement of
20 the Competitive Livestock Markets Act, shall have the authority to
21 subpoena witnesses, compel their attendance, examine them under
22 oath, and require the production of documents, records, or tangible
23 things deemed relevant to the proper performance of his or her
24 duties. Service of any subpoena shall be made in the manner
25 prescribed by the rules of civil procedure.
26 Sec. 31. The Attorney General shall have the power and
27 authority to enter into reciprocal agreements with the duly

1 authorized representatives of other jurisdictions, federal or
2 state, for the exchange of information on a cooperative basis which
3 may assist in the proper administration of the Competitive
4 Livestock Markets Act.".
5 2. On page 1, lines 1 and 2, strike "Livestock Price
6 Discovery" and insert "Competitive Livestock Markets".

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Bromm asked unanimous consent to be excused until he returns. No
objections. So ordered.
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REPORT OF REGISTERED LOBBYISTS

1201

Following is a list of all lobbyists who have registered as ofMarch 25, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

KissellE&S Associates, L.L.C.
Kissel, Gordon - Lincoln; City of Lincoln

O'Hara & Associates, Inc.
O'Hara & Associates, Inc. - Lincoln; Citizens for a Healthy Nebraska

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 40.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-204, Reissue Revised Statutes of Nebraska; to change penalties relating
to being an accessory to felony; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker Coordsen Jensen Price Smith
Beutler Crosby Jones Quandahl Stuhr
Bohlke Cudaback Kremer Raikes Suttle
Bourne Dierks Lynch Redfield Thompson
Brashear Engel Matzke Schellpeper Tyson
Brown Hartnett Pedersen, Dw. Schimek Vrtiska
Bruning Hilgert Pederson, D. Schmitt Wehrbein
Byars Hudkins Peterson, C. Schrock Wickersham
Connealy Janssen

Voting in the negative, 1:

Chambers

Present and not voting, 1:

Preister

Excused and not voting, 5:
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Bromm Kiel Kristensen Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 49.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 1998; to create the offense of criminal
child enticement; to provide penalties; to harmonize provisions; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 43:

Baker Coordsen Jensen Price Smith
Beutler Crosby Jones Quandahl Stuhr
Bohlke Cudaback Kremer Raikes Suttle
Bourne Dierks Lynch Redfield Thompson
Brashear Engel Matzke Schellpeper Tyson
Brown Hartnett Pedersen, Dw. Schimek Vrtiska
Bruning Hilgert Pederson, D. Schmitt Wehrbein
Byars Hudkins Peterson, C. Schrock Wickersham
Connealy Janssen Preister

Voting in the negative, 1:

Chambers

Excused and not voting, 5:

Bromm Kiel Kristensen Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 226.

A BILL FOR AN ACT relating to public health; to provide for pain
management; to limit certain disciplinary proceedings and criminal
prosecutions; and to provide duties for the Board of Examiners in Medicine
and Surgery.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:
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Baker Connealy Janssen Preister Smith
Beutler Coordsen Jensen Price Stuhr
Bohlke Crosby Jones Quandahl Suttle
Bourne Cudaback Kremer Raikes Thompson -
Brashear Dierks Lynch Redfield Tyson
Brown Engel Matzke Schellpeper Vrtiska
Bruning Hartnett Pedersen, Dw. Schimek Wehrbein
Byars Hilgert Pederson, D. Schmitt Wickersham
Chambers Hudkins Peterson, C. Schrock

Voting in the negative, O.

Excused and not voting, 5:

Bromm Kiel Kristensen Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 511.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-101, Revised Statutes Supplement, 1998; to create the offense of sexual
abuse of an inmate or parolee; to provide penalties; to hannonize provisions;
and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker Connealy Janssen Preister Smith
Beutler Coordsen Jensen Price Stuhr
Bohlke Crosby Jones Quandahl Suttle
Bourne Cudaback Kremer Raikes Thompson
Brashear Dierks Lynch Redfield Tyson
Brown Engel Matzke Schellpeper Vrtiska
Bruning Hartnett Pedersen, Dw. Schimek Wehrbein
Byars Hilgert Pederson, D. Schmitt Wickersham
Chambers Hudkins Peterson, C. Schrock

Voting in the negative, O.

Excused and not voting, 5:

Bromm Kiel Kristensen Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 250.

A BILL FOR AN ACT relating to city government; to amend sections
19-405, 19-409, and 32-539, Reissue Revised Statutes of Nebraska; to change
provisions relating to the nomination and election of council members in
cities adopting the commission plan of city government; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker Connealy Janssen Peterson, C. Schrock
Beutler Coordsen Jensen Preister Smith
Bohlke Crosby Jones Price Stuhr
Bourne Cudaback Kremer Quandahl Suttle
Brashear Dierks Kristensen Raikes Thompson
Brown Engel Lynch Redfield Tyson
Bruning Hartnett Matzke Schellpeper Vrtiska
Byars Hilgert Pedersen, Dw. Schimek Wehrbein
Chambers Hudkins Pederson, D. Schmitt Wickersham

Voting in the negative, O.

Excused and not voting, 4:

Bromm Kiel Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 424. With Emergency.

A BILL FOR AN ACT relating to insurance; to amend section 44-4001,
Reissue Revised Statutes of Nebraska; to authorize limited licenses for sale
of insurance related to rental vehicles; to harmonize provisions; to repeal the
original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne

Brashear
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby

Cudaback
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
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Jones Pedersen, Dw. Quandahl Schmitt Thompson
Kremer Pederson, D. Raikes Schrock Tyson
Kristensen Peterson, C. Redfield Smith Vrtiska
Lynch Preister Schellpeper Stuhr Wehrbein
Matzke Price Schimek Suttle Wickersham

Voting in the negative, O.

Excused and not voting, 4:

Bromm Kiel Landis Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 211.

A BILL FOR AN ACT relating to smoking; to amend section 71-5707,
Reissue Revised Statutes of Nebraska; to prohibit smoking in certain state
vehicles and buildings; to provide exemptions; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker Crosby Jones Price Smith
Beutler Cudaback Kremer Quandahl Stuhr
Bohlke Dierks Kristensen Raikes Suttle
Bourne Engel Lynch Redfield Thompson
Brashear Hartnett Matzke Schellpeper Tyson
Brown Hilgert Pedersen, Dw. Schimek Vrtiska
Bruning Hudkins Pederson, D. Schmitt Wehrbein
Byars Janssen Peterson, C. Schrock Wickersham
Connealy Jensen Preister

Voting in the negative, O.

Present and not voting, 2:

Chambers Coordsen

Excused and not voting, 4:

Bromm Kiel Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 346. With Emergency.

A BILL FOR AN ACT relating to certified public accountants; to amend
sections 1-116 and 1-162.01, Reissue Revised Statutes of Nebraska; to
change provisions relating to examination eligibility and firm ownership; to
repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 41:

Baker Coordsen Jensen Price Smith
Bohlke Cudaback Jones Quandahl Stuhr
Bourne Dierks Kremer Raikes Suttle
Brashear Engel Kristensen Redfield Thompson
Brown Hartnett Lynch Schellpeper Tyson
Bruning Hilgert Pedersen, Dw. Schimek Vrtiska
Byars Hudkins Peterson, C. Schmitt Wehrbein
Chambers Janssen Preister Schrock Wickersham
Connealy

Voting in the negative, O.

Present and not voting, 4:

Beutler Crosby Matzke Pederson, D.

Excused and not voting, 4:

Bromm Kiel Landis Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 632 with 38 ayes, 1 nay, 6 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 632.

A BliL FOR AN ACT relating to motor vehicle industry licensing; to amend
sections 60-1406, 60-1407.01,60-1411.01,60-1411.02,60-1413,60-1419,
60-1436, and 60-1437, Reissue Revised Statutes of Nebraska; to classify the
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trailer dealer's license; to provide an exemption from insurance requirements;
to provide a fee; to change provisions relating to disciplinary actions and
bond requirements; to prohibit certain acts by manufacturers and distributors;
to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All. provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Kiel Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 199.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 71-7613, Revised Statutes Supplement, 1998; to change provisions
relating to nursing facility conversion; and to repeal the original section.

. Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm

Bruning
Byars
Chambers
Connealy
Coordsen
Crosby

Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl



1208 LEGISLATIVE JOURNAL

Raikes Schimek Smith Thompson Wehrbein
Redfield Schmitt Stuhr Tyson Wickersham
Schellpeper Schrock Suttle

Voting in the negative, O.

Present and not voting, 3:

Brown Cudaback Vrtiska

Excused and not voting, 3:

Kiel Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 416 with 37 ayes, 2 nays, 7 present and not voting, and
3 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 416.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 32-1604.01, 49-1413, 49-1445, 49-1446.05, 49-1449,
49-1451, 49-1455 to 49-1459, 49-1463, 49-1467, 49-1469, 49-1469.04,
49-1479.01, 49-1483.03, 49-1488.01, and 49-14,126, Reissue Revised
Statutes of Nebraska; to redefine terms; to change provisions relating to
candidate committees, campaign statements, contributions, expenditures,
loans, reports, late filing fees, and a civil penalty; to harmonize provisions;
and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel

Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones
Kiel
Kremer

Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Price
Quandahl

Raikes
Schellpeper
Schimek
Schmitt
Schrock
Smith
Stuhr
Suttle
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Thompson Tyson Vrtiska Wehrbein Wickersham

Voting in the negative, 1:

Redfield

Present and not voting, 1:

Preister

Excused and not voting, 2:

Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 417.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend section 49-1493, Reissue Revised Statutes of Nebraska; to change
provisions relating to individuals required to file a statement of financial
interests; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 42:

Baker Coordsen Jones Peterson, C. Smith
Bohlke Cudaback Kiel Price Stuhr
Bourne Dierks Kremer Quandahl Suttle
Brashear Engel Kristensen Raikes Thompson
Bromm Hartnett Lynch Schellpeper Tyson
Brown Hilgert Matzke Schimek Vrtiska
Bruning Hudkins Pedersen, Dw. Schmitt Wehrbein
Byars Janssen Pederson, D. Schrock Wickersham
Connealy Jensen

Voting in the negative, 5:

Beutler Chambers Crosby Preister Redfield

Excused and not voting, 2:

Landis Robak
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 498. With Emergency.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 71-5178, Revised Statutes Supplement, 1998; to provide for the use
of automated external defibrillators; to defme tenns; to provide for immunity
from liability; to provide for rules and regulations; to repeal the original
section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Landis Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 578.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-14,124 and 49-14,125, Reissue Revised Statutes of
Nebraska; to change provisions relating to investigation and prosecution of
violations of the Nebraska Political Accountability and Disclosure Act and
the Campaign Finance Limitation Act; to harmonize provisions; and to repeal
the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "
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Voting in the affirmative, 47:

1211

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Ow.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schellpeper
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Excused and not voting, 2:

Landis Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 40, 49,226,511,250,424,211,
346,632, 199,416,417,498, and 578.

MOTION - Request Return of LB 101 From Governor

Mr. Bromm renewed his pending motion, found on page 1193, to direct the
Clerk to request the Governor to return LB 101 to the Legislature for further
consideration, in the nature of technical or clarifying amendment.

The Bromm motion prevailed with 43 ayes, °nays, 4 present and not voting,
and 2 excused and not voting.

COMMUNICATION

March 24, 1999

The Honorable Mike Johanns
Governor - State of Nebraska
State Capitol Building
Lincoln, NE 68509

Dear Governor Johanns:

The Legislature has directed that I respectfully request the return of LB 101
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to the Legislature for further consideration.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

MESSAGE FROM THE GOVERNOR

March 25, 1999

Patrick 1. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Pursuant to Rule 7, Section 7 (e) and your request of March 25, 1999, I am
returning Engrossed Legislative Bill 101 to your office for further action.

Sincerely,
(Signed) Mike Johanns

Governor

MOTION - Reconsider Final Passage of LB 101

Mr. Bromm moved to reconsider the vote on final passage of LB 101,
pursuant to Rule 7, Section 7(d).

The Bromm motion to reconsider prevailed with 42 ayes, 0 nays, 5 present
and not voting, and 2 excused and not voting.

MOTION - Return LB 101 to Select File

Mr. Bromm moved to return LB 101 to Select File for his specific
amendment, AM0976, found on page 1193.

The Bromm motion to return prevailed with 39 ayes, 0 nays, 8 present and
not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 101. The Bromm specific amendment, AM0976,
found on page 1193, was adopted with 44 ayes, 0 nays, 3 present and not
voting, and 2 excused and not voting.

Advanced to E & R for reengrossment.
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MOTION - Return LB 68 to Select File
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Mrs. Suttle moved to return LB 68 to Select File for the Suttle-Chambers
specific amendment, AM0909, found on page 1130.

The Suttle motion to return prevailed with 41 ayes, 0 nays, 6 present and not
voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 68. The Suttle-Chambers specific amendment,
AM0909, found on page 1130, was adopted with 43 ayes, 0 nays, 4 present
and not voting, and 2 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 324 to Select File

Mr. Jensen moved to return LB 324 to Select File for the following specific
amendment:
AM0997

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Sec. 5. Section 71-7614, Revised Statutes Supplement,
3 1998, is amended to read:
4 71-7614. (1) Beginning January 15, 1999, the Excellence
5 in Health Care Trust Fund shall be used for (a) awarding grants or
6 making loan guarantees as described in section 71-7613 for
7 conversion of nursing facilities to assisted-living facilities or
8 other alternatives to nursing facility care, (b) awarding grants
9 for public health services which focus on health education,

10 preventive health measures, and environmental health, assessment,
11 and assurance, including services for reservation or service areas
12 of federally recognized Native American tribes in Nebraska and
13 organizations that focus on the health of minority groups, (c)
14 awarding grants for activities related to the design, maintenance,
15 or enhancement of the statewide trauma system, support of emergency
16 medical services programs, and support for the emergency medical
17 services programs for children, (d) awarding grants for conversion
18 of hospitals in rural areas of the state to limited-service rural
19 hospitals, (e) awarding grants for education, recruitment, and
20 retention of primary care professionals, behavioral health
21 professionals, and nurses for medically underserved areas, (f)
22 awarding grants for health infrastructure development which is
23 supportive of telemedicine capability, including, but not limited

1 to, high-speed data and medical information transmission, (g)
2 awarding grants for the development and expansion of
3 community-based aging services designed to promote the independent
4 living status of and delay institutional care for elderly persons,
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5 including, but not limited to, personal care, respite care,
6 homemaker care, and chore and transportation services, and (h) the
7 state's matching share for children's health insurance under Title
8 XXI of the federal Social Security Act in excess of the funds
9 distributed under subdivision (2)(b) of section 71-7612. No more

10 than one-half of the money in the Excellence in Health Care Trust
11 Fund may be used for conversion projects under subdivision (a) of
12 this subsection. No funds shall be used under this section for
13 abortion, abortion counseling, referral for abortion, or
14 school-based health clinics.
15 (2) The Ge. erner shttH establish the Excellence in Health
16 Care Council withffi: the DeJ.'ar.meftt ffl Heftltft fmd Ht:tffiftft Sef\; iees
17 Fifl:ftftee ftfttl~ is created. The Director of Finance and
18 Support or his or her designee shall be an ex officio member of the
19 council. The Ge. emer shttH~ council shall consist of a
20 chairperson and five additional members t6 the eetmeH appointed by
21 the Governor with the approval of a majority of the Legislature.
22 The chairperson and additional members shall be appointed for
23 three-year terms, except that of the initial members, two shall be
24 appointed for one-year terms and two for two-year terms. Any
25 member appointed prior to the effective date of this act shall be
26 subject to the approval of a majority of the Legislature. The
27 membership shall include at least one consumer and one health care

1 provider. Any vacancy shall be filled in the same manner as the
2 original appointment for the unexpired term. The Department of
3 Health and Human Services Finance and Support shall provide staff
4 support for the council. The Department of Health and Human
5 Services and the Department of Health and Human Services Regulation
6 and Licensure shall also assist the Department of Health and Human
7 Services Finance and Support and the council as may be necessary.
8 Members of the council shall be reimbursed for their actual and
9 necessary expenses as provided in sections 81-1174 to 81-1177.

10 (3) The council, with the approval of the Director of
11 Finance and Support, shall award grants or make loan guarantees
12 under subdivision (l)(a) of this section and shall award grants
13 under subdivisions (1 )(b) through (g) of this section to a person
14 or entity for expenditures, including, but not limited to, startup
15 and training expenses and operating losses, which will improve
16 access to or delivery of health care services to medically
17 underserved individuals or in medically underserved areas or which
18 will help contain or reduce the cost or improve the quality of
19 health care services. The Director of Finance and Support, with
20 the advice of the Nursing Home Advisory Council and the Policy
21 Cabinet created in section 81-3009, shall use the procedures and
22 criteria of section 71-7613 to make recommendations for grants to
23 be awarded or loan guarantees to be made by the Excellence in
24 Health Care Council under subdivision (1)(a) of this section.
25 (4) Eligible activities under subdivision (1 )(b) of this
26 section shall include, but not be limited to, (a) projects to
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27 implement the Community Health Care Act, (b) the hiring of school
I nurses by educational service units, school districts, public
2 health entities, or partnerships between schools and public health
3 entities in order to identify children for medicaid eligibility and
4 to provide immunizations and other public health services, (c)
5 health education and activities that focus on prenatal care, proper
6 diet, physical activity, the reduction of teen and other unintended
7 pregnancies, the prevention of disease, and other public health
8 problems, (d) staffing needs for public health services or
9 education, including recruitment and training, (e) pregnancy

10 testing, (f) tests and screenings for blood pressure, cholesterol,
11 sexually transmitted diseases, cervical cancer, breast cancer,
12 communicable diseases, and other potential public health problems,
13 (g) matching funds for state and federal health programs designed
14 to address public health needs, (h) laboratory equipment to enable
15 the Department of Health and Human Services Regulation and
16 Licensure to carry out its powers and duties relating to laboratory
17 services, (i) public health environmental services, and (j)
18 education, research, and outreach programs that specifically
19 address the cause and prevention of smoking-related diseases and
20 smoking prevention and cessation.
21 (5) This section does not create an entitlement to any
22 funds available for grants or loan guarantees under this section,
23 and the council may award grants or make loan guarantees to the
24 extent funds are available and, within its discretion, to the
25 extent such applications are approved.
26 (6) The department shall:
27 (a) In consultation with the Excellence in Health Care

I Council, develop criteria for the awarding of grants from the
2 Excellence in Health Care Trust Fund pursuant to subdivisions
3 (1)(b) through (g) of this section;
4 (b) Have the power to approve or disapprove decisions by
5 the council regarding the selection of projects to be funded and
6 the distribution and duration of project funding;
7 (c) In consultation with the council, establish
8 standards, formats, procedures, and timelines for the successful
9 implementation of approved projects;

10 (d) In consultation with the council, assist grant
11 recipients in determining the effectiveness ~f the project and
12 measure the accomplishment of the grant objectives; and
13 (e) Provide annual reports to the Governor and the
14 Legislature concerning the projects. Each report shall include the
15 number of applicants and approved applicants, an overview of the
16 various projects, and detailed reports of the cost of each project.
17 (7) The department shall, in consultation with the
18 council, adopt and promulgate rules and regulations establishing
19 criteria, standards, and procedures regarding the selection and
20 administration of projects funded from the fund pursuant to
21 subdivisions (1 )(b) through (g) of this section. Recipients of
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22 such grants shall be required to provide, upon request, such data
23 relating to the funded projects as the department deems necessary.
24 Sec. 8. Since an emergency exists, this act takes effect
25 when passed and approved according to law.".
26 2. On page 1, line 2; and page 4, line 11, strike "and
27 71-7612" and insert "71-7612, and 71-7614".

1 3. On page 1, line 4, after the first semicolon insert
2 "to change provisions relating to the Excellence in Health Care
3 Council;"; in line 5 after "provide" insert "and change" and strike
4 the second "and"; and in line 6 after "sections" insert If; and to
5 declare an emergency".
6 4. Renumber the remaining sections accordingly.

The Jensen motion to return prevailed with 42 ayes, 0 nays, 5 present and not
voting, and 2 excused and not voting.

Messrs. Baker, Coordsen, and Schrock asked unanimous consent to be
excused until they return. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 324. The Jensen specific amendment, AM0997,
found in this day's Journal, was adopted with 38 ayes, 0 nays, 6 present and
not voting, and 5 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 72 to Select File

Mr. Tyson moved to return LB 72 to Select File for his specific amendment,
FA56, found on page 1108.

The Tyson motion to return failed with 7 ayes, 23 nays, 15 present and not
voting, and 4 excused and not voting.

BILL ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 72. With Emergency.

A BILL FOR AN ACT relating to criminal procedure; to amend sections
25-1633,29-1401, and 29-1502, Reissue Revised Statutes of Nebraska; to
change provisions relating to alternate jurors; to change procedures relating
to certain grand juries; to change references to names in court proceedings;
to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
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the emergency clause attached?' "

Voting in the affirmative, 43:

Baker Chambers Janssen Pederson, D. Schmitt
Beutler Connealy Jensen Peterson, C. Smith
Bohlke Crosby Jones Preister Stuhr
Bourne Cudaback Kiel Price Suttle
Brashear Dierks Kremer Quandahl Thompson
Bromm Engel Kristensen Raikes Vrtiska
Brown Hartnett Lynch Redfield Wehrbein
Bruning Hilgert Matzke Schimek Wickersham
Byars Hudkins Pedersen, Dw.

Voting in the negative, 2:

Schellpeper Tyson

Excused and not voting, 4:

Coordsen Landis Robak Schrock

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

MOTION - Return LB 194 to Select File

Mr. Wickersham moved to return LB 194 to Select File for his specific
amendment, AM0869, found on page 1103.

The Wickersham motion to return prevailed with 37 ayes, 0 nays, 8 present
and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 194. The Wickersham specific amendment,
AM0869, found on page 1103, was adopted with 38 ayes, 0 nays, 7 present
and not voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 194 to Select File

Mr. Wickersham moved to return LB 194 to Select File for the following
specific amendment:
AMI007

(Amendments to Final Reading copy)
1. Insert the following new sections:
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2 "Sec. 34. Section 79-1016, Revised Statutes Supplement,
3 1998, is amended to read:
4 79-1016. (1) On or before August 25, the county assessor
5 shall certify to the Property Tax Administrator the total taxable
6 value by school district in the county for the current assessment
7 year on forms prescribed by the Property Tax Administrator. On or
8 before :fttly + 6f etten yettf October 10, the Property Tax
9 Administrator shall compute and certify to the State Department of

10 Education the adjusted valuation for the current ealendar year 6f
11 eaeh ffleftl system assessment year for each class of property in
12 each such local system. The adjusted S6 that the valuation of
13 property for each local system, for purposes of determining state
14 aid pursuant to the Tax Equity and Educational Opportunities
15 Support Act, shall reflect as nearly as possible state aid value as
16 defined in subsection (2) of this section. The Property Tax
17 Administrator shall also notify each local system of its adjusted
18 valuation for the current ealendar assessment year by class of
19 property on or before fttly + 6f etten yetH' October 10.
20 Establishment of the adjusted valuation shall be based on
21 assessment practices established by rule and regulation adopted and
22 promulgated by the Property Tax Administrator. The assessment
23 practices may include, but not be limited to, the appraisal methods

1 listed in section 77-112.
2 (2) For purposes of this section, state aid value means:
3 (a) For real property other than agricultural land, one
4 hundred percent of market value;
5 (b) For agricultural land, eighty.percent of market value
6 as provided in sections 77-1359 to 77-1363; and
7 (c) For personal property, the net book value as defined
8 in section 77-120.
9 (3) On or before fttly 3+ November 10, any local system

10 may file with the Property Tax Administrator written objections to
11 the adjusted valuations prepared by the Property Tax Administrator,
12 stating the reasons why such adjusted valuations are not the
13 valuations required by subsection (2) of this section. The
14 Property Tax Administrator shall fix a time for a hearing. Either
15 party shall be permitted to introduce any evidence in reference
16 thereto. On or before ~Je. ember January 1, the Property Tax
17 Administrator shall enter an order modifying or declining to
18 modify, in whole or in part, the adjusted valuations and shall
19 certify the order to the State Department of Education.
20 Modification by the Property Tax Administrator shall be based upon
21 the evidence introduced at hearing and shall not be limited to the
22 modification requested in the written objections or at hearing.
23 The final determination of the Property Tax Administrator may be
24 appealed to the Tax Equalization and Review Commission ill
25 accordance with the Tax Equalization and Review Commission Act.
26 (4) On or before :ftme +5; +998; fer adjtlsted •altlatiefts
27 eertified in +999, anti en et' befere Oeteber 3+ fflf adjtlsted
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1 "altlfktiefts eertified eftefl: J'eftf thereafter November 10, any local
2 system or county official may file with the Property Tax
3 Administrator a written request for a nonappealable correction of
4 the adjusted valuation due to clerical error or, for agricultural
5 land, assessed value changes by reason of land qualified or
6 disqualified for special use valuation pursuant to sections 77-1343
7 to 77:-1348. For purposes of this subsection, clerical error means
8 transposition of numbers, allocation of value to the wrong school
9 district, mathematical error, and omitted value. On or before Jtme

10 3G; +998; fer aajtlsted "all:lfltiefts eertifted ffl +99-1; and eft et'

11 befefe ~"e "ember ;e fer "altlatiefts eertifted eaeh yeftf thereafter
12 the following January 1, the Property Tax Administrator shall
13 approve or deny the request and, if approved, certify the corrected
14 adjusted valuations resulting from such action to the State
15 Department of Education.
16 (5) No injunction shall be granted restraining the
17 distribution of state aid based upon the adjusted valuations
18 pursuant to this section.
19 (6) BegiIming with the 1997 98~ fisettl yeat'"; itt the
20 geft66l ffleftl J'eftf beginning tltffing the ealendar year~ a e6tiftty
21 b6ftfti~ speeffil "alttatieft fer ttl! flttalH) iftg prepefi) ffi: the
22 eetmty- pttrsttaftt 16 seetitms 77 1343 16 77 1348, the aajttsted
23 "alttatieft used ffi: the ealetllatieft efstate aid shaH ft6t~ ette
24 lnmafea eight pereeftt ef the assessee! "alttatien fer the prepefi)
25 ~ yeftf eft wftteft the aaj I:lstecl "ah:urtieft is based:-
26 ffl A school district whose state aid is to be calculated
27 pursuant to sttbseetiefts t41 and f61 subsection (4) of this section

1 and whose state aid payment is postponed as a result of failure to
2 calculate state aid pursuant to such subsections may apply to the
3 state board for lump-sum payment of such postponed state aid. Such
4 application may be for any amount up to one hundred percent of the
5 postponed state aid. The state board may grant the entire amount
6 applied for or any portion of such amount. The state board shall
7 notify the Director of Administrative Services of the amount of
8 funds to be paid in a lump sum and the reduced amount of the
9 monthly payments. The Director of Administrative Services shall,

10 at the time of the next state aid payment made pursuant to section
11 79-1022, draw a warrant for the lump-sum amount from appropriated
12 funds and forward such warrant to the district.
13 Sec. 35. Section 79-1022, Revised Statutes Supplement,
14 1998, is amended to read:
15 79-1022. (1) On or before December 1 of each year, the·
16 department shall determine the amounts to be distributed to each
17 local system and each district pursuant to the Tax Equity and
18 Educational Opportunities Support Act based on estimated funding
19 levels provided by the Legislative Fiscal Analyst and shall certify
20 the amounts to the Director of Administrative Services, the Auditor
21 of Public Accounts, and each district. The Legislative Fiscal
22 Analyst shall provide such estimated funding level not later than
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23 November 1 of each year. The amount to be distributed to each
24 district from the amount certified for a local system shall be
25 proportional based on the weighted formula students attributed to
26 each district in the local system.
27 (2) Except as provided in subsection f11 @ of section

I 79-1016, the amounts certified pursuant to subsection (1) of this
2 section shall be distributed in ten as nearly as possible equal
3 payments on the last business day of each month beginning in
4 September of each ensuing school fiscal year and ending in June of
5 the following year. Such certified state aid amounts shall be
6 shown as budgeted non-property-tax receipts and deducted prior to
7 calculating the property tax request in the district's general fund
8 budget statement as provided to the Auditor of Public Accounts
9 pursuant to section 79-1024.".

10 2. On page 1, line 7, strike "and"; and in line 8 after
11 the first comma insert "79-1016, and 79-1022,".
12 3. On page 31, line 27, after the period insert "The
13 Property Tax Administrator, upon written request from the county
14 assessor, may extend the statutOry due dates provided in this
15 section and sections 77-1381. 77-1381.01. 77-1384, and 77-5027.".
16 4. Correct the operative date section and repealer so
17 that the sections added by this amendment become operative on
18 January 1,2000.
19 5. Renumber the remaining sections accordingly.

Mr. Hilgert asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Wickersham motion to return prevailed with 39 ayes, 0 nays, 5 present
and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 194. The Wickersham specific amendment,
AMI007, found in this day's Journal, was adopted with 39 ayes, 0 nays, 5
present and not voting, and 5 excused and not voting.

Advanced to E & R for reengrossment.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bill: LB 72.

MOTION - Return LB 475 to Select File

Mrs. Bohlke moved to return LB 475 to Select File for her specific
amendment, AM0813, found on page 1011.
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The Bohlke motion to return prevailed with 34 ayes, 0 nays, 11 present and
not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 475. The Bohlke specific amendment, AM0813,
found on page 1011, was adopted with 38 ayes, 0 nays, 7 present and not
voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 475 to Select File

Mrs. Bohlke moved to return LB 475 to Select File for her specific
amendment, AM0873, found on page 1103.

The Bohlke motion to return prevailed with 43 ayes, 0 nays, 2 present and not
voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 475. The Bohlke specific amendment, AM0873,
found on page 1103, was adopted with 39 ayes, 0 nays, 6 present and not
voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 574 to Select File

Mr. Chambers moved to return LB 574 to Select File for the Chambers
Jensen specific amendment, AM0924, found on page 1182.

The Chambers motion to return prevailed with 37 ayes, 0 nays, 8 present and
not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 574. The Chambers-Jensen specific amendment,
AM0924, found on page 1182, was adopted with 39 ayes, 0 nays, 6 present
and not voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative resolution.
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LR Committee
58 Natural Resources

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 25, 1999, at 10:20 a.m., were the
following bills: LBs 40, 49, 226,511,250,424,211,346,632, 199,416,417,
498, and 578.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

GENERAL FILE

LEGISLATIVE BILL 476. Mr. Chambers renewed his pending
amendment, FA74, found on page 1193, to the pending first Standing
Committee amendment, FA58, found on page 1183.

SPEAKER KRISTENSEN PRESIDING

MR. CUDABACK PRESIDING

Mr. Kristensen, Mmes. Stuhr, Brown, and Bohlke asked unanimous consent
to be excused until they return. No objections. So ordered.

Mr. Raikes asked unanimous consent to be excused. No objections. So
ordered.

Pending.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 433. Placed on General File.
LEGISLATIVE BILL 457. Placed on General File.
LEGISLATIVE BILL 695. Placed on General File.

LEGISLATIVE BILL 230. Placed on General File as amended.
Standing Committee amendment to LB 230:
AM0971

1 1. On page 2, line 20, strike "fifteen" and insert
2 "twentv-five".

LEGISLATIVE BILL 499. Placed on General File as amended.
Standing Committee amendment to LB 499:
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1. On page 2, line 23, reinstate the stricken matter and
after the reinstated matter insert "ill"; and in line 28 strike the
new matter and reinstate the stricken matter.

2. On page 3, lines 2 through 4, strike the new matter.

AM0716
1
2
3
4

(Signed) DiAnna R. Schimek, Chairperson

AMENDMENTS - Print in Journal

Mr. Wehrbein filed the following amendment to LB 179:
AM0952

(Amendments to AM0659)
1 1. Strike sections 1 and 2.
2 2. On page 17, strike beginning with "section" in line 4
3 through the second comma in line 5 and insert "sections"; and in
4 line 5 strike the third comma.
5 3. Renumber the remaining sections accordingly.

1. On page 4, strike line 22 and insert "on its face the
specific handgun, including the serial number of the handgun, for
which the".

Mrs. Thompson filed the following amendment to LB 476:
AMI022

1
2
3

PRESENTED TO THE GOVERNOR

Presented to the Governor on March 25, 1999, at 12-:20 p.m., was the
following bill: LB 72.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

GENERAL FILE

LEGISLATIVE BILL 476. The Chambers pending amendment, FA74,
found on page 1193, to the pending first Standing Committee amendment,
FA58, found on page 1183, was renewed.

Mr. Chambers moved for a call of the house. The motion prevailed with 15
ayes, 2 nays, and 32 not voting.

The Chambers amendment lost with 9 ayes, 26 nays, 9 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mr. Dierks asked unanimous consent to be excused. No objections. So
ordered.
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Mrs. Kie1 offered the following amendment to the fIrst Standing Committee
amendment:
AMlOOl

(Amendments to Standing Committee amendments, FA58)
1 1. On page 1, line 4, before the period insert "; and on
2 page 23, line 15, after the period insert 'It is the intent of the
3 Legislature that the Concealed Handgun License Act be revenue
4 neutral. No application to carry a concealed handgun shall be
5 accepted and no license issued at any time when the Concealed
6 Handgun License Fund does not have suffIcient funds to pay all the
7 costs of processing an application for such a license.' ".

Messrs. Bromm and Beutler asked unanimous consent to be excused. No
objections. So ordered.

Mrs. Kiel moved for a call of the house. The motion prevailed with 18 ayes,
onays, and 31 not voting.

Mrs. Kiel requested a roll call vote on her amendment.

Voting in the affInnative, 13:

Bourne Connealy Kiel Price Suttle
Brown Crosby Lynch Schimek Thompson
Chambers Hartnett Peterson, C.

Voting in the negative, 25:

Baker Cudaback Kristensen RedfIeld Stuhr
Brashear Engel Matzke Schellpeper Tyson
Bruning Hudkins Pedersen, Dw. Schmitt Vrtiska
Byars Janssen Pederson, D. Schrock Wehrbein
Coordsen Jones Quandahl Smith Wickersham

Present and not voting, 4:

Hilgert Jensen Kremer Preister

Excused and not voting, 7:

Beutler Bromm Landis Raikes Robak
Bohlke Dierks

The Kiel amendment lost with 13 ayes, 25 nays, 4 present and not voting, and
7 excused and not voting.

Pending.
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AMENDMENT - Print in Journal

Mr. Chambers filed the following amendment to LB 476:
FA75
Amend FA58
P. 1, line 4 Strike "one hundred" and insert "three hundred fifty"

UNANIMOUS CONSENT - Add Cointroducers

1225

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 849. No objections. So ordered.

Mr. Jensen asked unanimous consent to have his name added as cointroducer
to LB 147. No objections. So ordered.

VISITORS

Visitors to the Chamber were 25 third and fourth grade students and teachers
from Clarkson Elementary School; 10 seniors and teacher from Twin Valley
High School; students and teacher from Plattsmouth Elementary School; and
100 eighth grade students and teachers from Kim Junior High School,
Council Bluffs, Iowa.

MOTION - Adjournment

Mr. Schmitt moved to adjourn. The motion prevailed with 32 ayes, 3 nays,
7 present and not voting, and 7 excused and not voting, and at I :32 p.m., the
Legislature adjourned until 9:00 a.m., Monday, March 29, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-FOURTH DAY·

Legislative Chamber, Lincoln, Nebraska
Monday, March 29,1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mr. Preister who
was excused; and Mmes. Bohlke, Robak, Messrs. Bromm, Engel, Kristensen,
Landis, and Wickersham who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-third day was approved.

MOTION - Approve Appointment

Mr. Coordsen moved the adoption of the report of the Revenue Committee
for the following appointment found on page 1187: Mary Jane Egr - Tax
Commissioner.

Voting in the affirmative, 35:

Baker
Bourne
Brashear
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kremer
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Price
Raikes
Redfield
Schellpeper
Schimek

Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein

Voting in the negative, O.
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Present and not voting, 6:

Beutler Lynch Quandahl Schmitt Suttle
Kiel

Excused and not voting, 8:

Bohlke Engel Landis Robak Wickersham
Bromm Kristensen Preister

The appointment was confirmed with 35 ayes, °nays, 6 present and not
voting, and 8 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 476. Mr. Chambers renewed his pending
amendment, FA75, found on page 1225, to the pending first Standing
Committee amendment, FA58, found on page 1183.

Messrs. Coordsen, Bruning, and Lynch asked unanimous consent to be
excused until they return. No objections. So ordered.

SPEAKER KRISTENSEN PRESIDING

Pending.

AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendments to LB 142:
AMIOII

(Amendments to E & R amendments, AM709I)
1 1. Insert the following new sections:
2 "Sec. 2. Section 66-1345, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 66-1345. (1) There is hereby created the Ethanol
5 Production Incentive Cash Fund which shall be used by the board to
6 pay the credits created in section 66-1344 to the extent provided
7 in this section. Any money in the fund available for investment
8 shall be invested by the state investment officer pursuant to the
9 Nebraska Capital Expansion Act and the Nebraska State Funds

10 Investment Act. The State Treasurer shall transfer to the Ethanol
11 Production Incentive Cash Fund such money as shall be (a)
12 appropriated to the Ethanol Production Incentive Cash Fund by the
13 Legislature, (b) given as gifts, bequests, grants, or other
14 contributions to the Ethanol Production Incentive Cash Fund from
15 public or private sources, (c) made available due to failure to
16 fulfill conditional requirements pursuant to investment agreements
17 entered into prior to April 30, 1992, (d) received as return on
18 investment of the Ethanol Authority and Development Cash Fund, (e)
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19 credited re the Ethftne.l pfedtletien Ineenti \1 e €ftsh ftm:d frem the
20 fertili~er fee l'tlfStlant re seetioo 77 4401, ffl credited to the
21 Ethanol Production Incentive Cash Fund from the excise taxes
22 imposed by section 66-1345.01, and fg7 ill credited to the Ethanol
23 Production Incentive Cash Fund pursuant to section 66-1345.04.

1 (2) The Department of Revenue shall, at the end of each
2 calendar quarter, notify the State Treasurer of the amount of motor
3 fuel tax that was not collected in the preceding calendar quarter
4 due to the credits provided in section 66-1344. The State
5 Treasurer shall transfer from the Ethanol Production Incentive Cash
6 Fund to the Highway Trust Fund an amount equal to such credits less
7 the following amounts:
8 (a) For 1993, 1994, and 1995, the amount generated during
9 the calendar quarter by a one-cent tax on motor fuel pursuant to

10 sections 66-489, 66-668, and 66-6,107;
11 (b) For 1996, the amount generated during the calendar
12 quarter by a three-quarters-cent tax on motor fuel pursuant to such
13 sections;
14 (c) For 1997, the amount generated during the calendar
15 quarter by a one-half-cent tax on motor fuel pursuant to such
16 sections; and
17 (d) For 1998, 1999, and 2000, no reduction.
18 The amounts shall be transferred through December 31,
19 2000. For 1993 through 1997, if the amount generated pursuant to
20 subdivisions (a), (b), and (c) of this subsection and the amount
21 transferred pursuant to subsection (1) of this section are not
22 sufficient to fund the credits provided in section 66-1344, then
23 the credits shall be funded through the Ethanol Production
24 Incentive Cash Fund but shall not be funded through either the
25 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
26 2000, the credits provided in such section shall be funded through
27 the Ethanol Production Incentive Cash Fund but shall not be funded

1 through either the Highway Cash Fund or the Highway Trust Fund.
2 (3) The State Treasurer shall transfer from the Ethanol
3 Production Incentive Cash Fund to the Management Services Expense
4 Revolving Fund the amount reported under subsection (4) of section
5 66-1345.02 for each calendar quarter of the fiscal year as provided
6 in such subsection.
7 (4) On February 15, 2001, the State Treasurer shall
8 transfer any unexpended and unobligated funds from the Ethanol
9 Production Incentive Cash Fund to the Nebraska Com Development,

10 Utilization, and Marketing Fund and Grain Sorghum Development,
11 Utilization, and Marketing Fund in the same proportion as funds
12 were collected pursuant to section 66-1345.01 from com and grain
13 sorghum.
14 Sec. 3. Section 77-4401, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 77-4401. (1) Tftfetlgh: Deeember 3-t; +9%; there sfittH be
17 There is imposed a fee of fmtt: tleHftrg one dollar per ton upon the
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18 gross tonnage of all sales, use, or other consumption in this state
19 of commercial fertilizers.:. ,and eemmeneing~ +; +-99f;
20 threttgh Deeember~woo, there mttH be impese6 ft fee ef 6fl:e

21 tWJ:fflf per ten ttpeft stteft gress tetll1age. The fee shall be paid by
22 the purchaser of the commercial fertilizer. Any commercial
23 fertilizer subject to the sales and use tax pursuant to the
24 Nebraska Revenue Act of 1967 shall be exempt from the fee imposed
25 by this section. For purposes of this section, the definitions
26 found in section 81-2,162.02 shall apply.
27 (2) The fee imposed by this section shall be collected by

1 the seller and remitted to the Department ef Re. enlie fer eretHt te
2 the Ethtmel Pre6lietien Ineenti. e Gash Ftmd threttgh Deeember 3+;
3 +996; and te the Natural Resources Enhancement Fund en and ftfter
4~ +; t99-9-; based on the gross tonnage of commercial
5 fertilizers sold during the preceding period. Payment of the fee
6 shall be accompanied by a report setting forth the gross tonnage of
7 commercial fertilizers sold by the seller. The report shall be on
8 a form prescribed by the Department of Revenue and shall include
9 such other information as the Tax Commissioner deems necessary.

10 The provisions of the Nebraska Revenue Act of 1967 applicable to
11 sales and use taxes shall apply to imposition of the fee.
12 (3) For purposes of this section, gross tonnage shall not
13 include water and other carriers added by the retail seller of the
14 fertilizer and shall not include sales of packages of fertilizers
15 containing ten pounds or less.
16 (4) Any person who purchased commercial fertilizer prior
17 to May 1, 1993, and paid a fee greater than three dollars per ton
18 shall be entitled to a refund of the amount paid in excess of three
19 dollars per ton.
20 (5) The Tax Commissioner shall adopt and promulgate rules
21 and regulations to carry out this section.".
22 2. On page 2, line 14, strike "section 60-3003" and
23 insert "sections 60-3003, 66-1345, and 77-4401"; and in line 15
24 strike "is" and insert lIare".
25 3. Renumber the remaining sections accordingly.

AM1012
(Amendments to E & R amendments, AM7091)

1 1. Insert the following new sections:
2 "Sec. 2. Section 77-27,136, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-27,136. The Legislature shall appropriate seventeen
5 million nffle one hundred thousand dollars of all funds collected by
6 a general sales tax and income tax for aid to incorporated
7 municipalities, thffteet:t fl'tiHten fi.¥e twelve million seven hundred
8' thousand dollars for aid to counties, and se¥eft two million three
9 hundred thousand dollars for aid to natural resources districts.

10 Sec. 4. Original section 77-27,136, Reissue Revised
II Statutes of Nebraska, is repealed.".
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12 2. On page 2, line 13, strike "This act becomes" and
13 insert "Sections 1 and 5 of this act become" and after the period
14 insert "The other sections of this act become operative on their
15 effective date.".
16 3. Renumber the remaining sections accordingly.

AMI0l3
(Amendments to E & R amendments, AM709I)

1 1. Insert the following new sections:
2 "Sec. 2. Section 66-1345, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 66-1345. (I) There is hereby created the Ethanol
5 Production Incentive Cash Fund which shall be used by the board to
6 pay the credits created in section 66-1344 to the extent provided
7 in this section. Any money in the fund available for investment
8 shall be invested by the state investment officer pursuant to the
9 Nebraska Capital Expansion Act and the Nebraska State Funds

10 Investment Act. The State Treasurer shall transfer to the Ethanol
11 Production Incentive Cash Fund such money as shall be (a)
12 appropriated to the Ethanol Production Incentive Cash Fund by the
13 Legislature, (b) given as gifts, bequests, grants, or other
14 contributions to the Ethanol Production Incentive Cash Fund from
15 public or private sources, (c) made available due to failure to
16 fulfill conditional requirements pursuant to investment agreements
17 entered into prior to April 30, 1992, (d) received as return on
18 investment of the Ethanol Authority and Development Cash Fund, (e)
19 credited to the Ethanol Production Incentive Cash Fund from the
20 fertilizer fee pursuant to section 77-4401, (f) credited to the
21 Ethanol Production Incentive Cash Fund from the excise taxes
22 imposed by section 66-1345.01, and (g) credited to the Ethanol
23 Production Incentive Cash Fund pursuant to section 66-1345.04.

1 (2) The Department of Revenue shall, at the end of each
2 calendar quarter, notify the State Treasurer of the amount of motor
3 fuel tax that was not collected in the preceding calendar quarter
4 due to the credits provided in section 66-1344. The State
5 Treasurer shall transfer from the Ethanol Production Incentive Cash
6 Fund to the Highway Trust Fund an amount equal to such credits less
7 the following amounts:
8 (a) For 1993, 1994, and 1995, the amount generated during
9 the calendar quarter by a one-cent tax on motor fuel pursuant to

10 sections 66-489, 66-668, and 66-6,107;
11 (b) For 1996, the amount generated during the calendar
12 quarter by a three-quarters-cent tax on motor fuel pursuant to such
13 sections;
14 (c) For 1997, the amount generated during the calendar
15 quarter by a one-half-cent tax on motor fuel pursuant to such
16 sections; and
17 (d) For 1998, 1999, and 2000, no reduction.
18 The amounts shall be transferred through December 31,
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19 2000. For 1993 through 1997, if the amount generated pursuant to
20 subdivisions (a), (b), and (c) of this subsection and the amount
21 transferred pursuant to subsection (I) of this section are not
22 sufficient to fund the credits provided in section 66-1344, then
23 the credits shall be funded through the Ethanol Production
24 Incentive Cash Fund but shall not be funded through either the
25 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
26 2000, the credits provided in such section shall be funded through
27 the Ethanol Production Incentive Cash Fund but shall not be funded

I through either the Highway Cash Fund or the Highway Trust Fund.
2 (3) The State Treasurer shall transfer from the Ethanol
3 Production Incentive Cash Fund to the Management Services Expense
4 Revolving Fund the amount reported under subsection (4) of section
5 66-1345.02 for each calendar quarter of the fiscal year as provided
6 in such subsection.
7 (4) On February 15, 2001, the State Treasurer shall
8 transfer unexpended and unobligated funds remaining in the Ethanol
9 Production Incentive Cash Fund, after all transfers from the

10 Ethanol Production Incentive Cash Fund to the Highway Trust Fund
II are completed, to the Water Ouality Trust Fund. en FebftlflI) +5;
12 ~ the &ffite TfeaSttfef shaH trMtsfer any ttnexpeneetl ftftei
13 ttn6bligated ft:mds fr6m the Etb:anel Pf6etteti6n Ineenti ve €ftgft fttneI
14 ffl the Nebraska €em De •e16pment, Utili:z:ati6n, ftftei Marketing Fttntl
IS and Graift S6rghttffl De. el6pfhent, Utili:z:ati6n, ftftei Marketing fttntl in
16 the Sftffle Pf6P8rti6ft ftS ft:tfteis were e8Heetee pttfStlant ffl seetitm
17 66 1345.01 frem eem ftftti grttin S6rgftttffl.
18 Sec. 3. The Water Ouality Trust Fund is created. The
19 interest earned on the fund shall be transferred to the Natural
20 Resources Enhancement Fund. Any money in the Water Ouality Trust
21 Fund shall be invested pursuant to the Nebraska Capital Expansion
22 Act and the Nebraska State Funds Investment Act.".
23 2. On page 2, line 14, strike "section 60-3003" and
24 insert "sections 60-3003 and 66-1345"; and in line 15 strike "is"
25 and insert "are".
26 3. Renumber the remaining sections accordingly.

AMlO14
(Amendments to E & R amendments, AM7091)

1 I. Insert the following new sections:
2 "Sec. 2. Section 66-1345, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 66-1345. (1) There is hereby created the Ethanol
5 Production Incentive Cash Fund which shall be used by the board to
6 pay the credits created in section 66-1344 to the extent provided
7 in this section. Any money in the fund available for investment
8 shall be invested by the state investment officer pursuant to the
9 Nebraska Capital Expansion Act and the Nebraska State Funds

10 Investment Act. The State Treasurer shall transfer to the Ethanol
II Production Incentive Cash Fund such money as shall be (a)
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12 appropriated to the Ethanol Production Incentive Cash Fund by the
13 Legislature, (b) given as gifts, bequests, grants, or other
14 contributions to the Ethanol Production Incentive Cash Fund from
15 public or private sources, (c) made available due to failure to
16 fulfill conditional requirements pursuant to investment agreements
17 entered into prior to April 30, 1992, (d) received as return on
18 investment of the Ethanol Authority and Development Cash Fund, (e)
19 eredited t6 the Etlttm6l Preatletien Ineentive €ftsft fttnd frem the
20 fertilizer fee ptlfStltlnt t6 seetffln 77 4401, ffl credited to the
21 Ethanol Production Incentive Cash Fund from the excise taxes
22 imposed by section 66-1345.01, and fg1 ill credited to the Ethanol
23 Production Incentive Cash Fund pursuant to section 66-1345.04.

1 (2) The Department of Revenue shall, at the end of each
2 calendar- quarter, notify the State Treasurer of the amount of motor
3 fuel tax that was not collected in the preceding calendar quarter
4 due to the credits provided in section 66-1344. The State
5 Treasurer shall transfer from the Ethanol Production Incentive Cash
6 Fund to the Highway Trust Fund an amount equal to such credits less
7 the following amounts:
8 (a) For 1993, 1994, and 1995, the amount generated during
9 the calendar quarter by a one-cent tax on motor fuel pursuant to

10 sections 66-489, 66-668, and 66-6,107;
II (b) For 1996, the amount generated during the calendar
12 quarter by a three-quarters-cent tax on motor fuel pursuant to such
13 sections;
14 (c) For 1997, the amount generated during the calendar
15 quarter by a one-half-cent tax on motor fuel pursuant to such
16 sections; and
17 (d) For 1998, 1999, and 2000, no reduction.
18 The amounts shall be transferred through December 31,
19 2000. For 1993 through 1997, if the amount generated pursuant to
20 subdivisions (a), (b), and (c) of this subsection and the amount
21 transferred pursuant to subsection (1) of this section are not
22 sufficient to fund the credits provided in section 66-1344, then
23 the credits shall be funded through the Ethanol Production
24 Incentive Cash Fund but shall not be funded through either the
25 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
26 2000, the credits provided in such section shall be funded through
27 the Ethanol Production Incentive Cash Fund but shall not be funded

1 through either the Highway Cash Fund or the Highway Trust Fund.
2 (3) The State Treasurer shall transfer from the Ethanol
3 Production Incentive Cash Fund to the Management Services Expense
4 Revolving Fund the amount reported under subsection (4) of section
5 66-1345.02 for each calendar quarter of the fiscal year as provided
6 in such subsection.
7 (4) On February 15, 2001, the State Treasurer shall
8 transfer unexpended and unobligated funds remaining in the Ethanol
9 Production Incentive Cash Fund, after all transfers from the

10 Ethanol Production Incentive Cash Fund to the Highway Trust Fund
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11 are completed, to the Water Quality Trust Fund. 9ft Febfl:Ulf) +5;
12 ~ the 5tftte TreaStlfer sftftH tftmSfet: ftftY tlfieXl'efiaea ftftti
13 tln6bligatea fttfttls frem the~ Preetletien In:eenti. e €ash Fttnti
14 te the :Nebraska €em De. elepment, Utili~atien, ftftti Marketing Ftmd
15 ftftti Gfftift Sergfttlffl De velepfflent, Utilizatien, ftftti ?vitlfketing ftItffi tn
16 the sttme prepertien: ftS fttfttls were eelleetee ptlfStlant te~
17 66 1345.01 frem eem ftfttl gt'ftifl: sergfttlffl.
18 Sec. 3. The Water Quality Trust Fund is created. The
19 interest earned on the fund shall be transferred to the Natural
20 Resources Enhancement Fund. Any money in the Water Quality Trust
21 Fund shall be invested pursuant to the Nebraska Capital Expansion
22 Act and the Nebraska State Funds Investment Act.
23 Sec. 4. Section 77-4401, Reissue Revised Statutes of
24 Nebraska, is amended to read:
25 77-4401. (1) Thretlgft Deeember 3-l-; +9%; there shttH be
26 There is imposed a fee of ffittr tIellttfs seventy-five cents per ton
27 upon the gross tonnage of all sales, use, or other consumption in

1 this state of commercial fertilizers.:. ; ftfttl eemmeneifig:htnttftry +;
2 +99-=t; tftt:6tIgh Deeember 3-l-; WOO; there sftftH be impesea ft fee ef
3 ene tieHftr per ten tlJ'OO~~ tell:liage. The fee shall be: paid
4 by the purchaser of the commercial fertilizer. Any commercial
5 fertilizer subject to the sales and use tax pursuant to the
6 Nebraska Revenue Act of 1967 shall be exempt from the fee imposed
7 by this section. For purposes of this section, the definitions
8 found in section 81-2,162.02 shall apply.
9 (2) The fee imposed by this section shall be collected by

10 the seller and remitted to the Depaftmefit ef Re. efitle fer eretHt te
11 the~ Preatletien lfieefiti. e €ftSh Ftmd #trettgh Deeember 3+;
12 +9%; and te the Natural Resources Enhancement Fund 6ft and ftfter
13 :hm:ttttry +; +99-=t; based on the gross tonnage of commercial
14 fertilizers sold during the preceding period. Payment of the fee
15 shall be accompanied by a report setting forth the gross tonnage of
16 commercial fertilizers sold by the seller. The report shall be on
17 a form prescribed by the Department of Revenue and shall include
18 such other information as the Tax Commissioner deems necessary.
19 The provisions of the Nebraska Revenue Act of 1967 applicable to
20 sales and use taxes shall apply to imposition of the fee.
21 (3) For purposes of this section, gross tonnage shall not
22 include water and other carriers added by the retail seller of the
23 fertilizer and shall not include sales of packages of fertilizers
24 containing ten pounds or less.
25 (4) Any person who purchased commercial fertilizer prior
26 to May 1, 1993, and paid a fee greater than three dollars per ton
27 shall be entitled to a refund of the amount paid in excess of three

1 dollars per ton~

2 (5) The Tax Commissioner shall adopt and promulgate rules
3 and regulations to carry out this section.".
4 2. On page 2, line 14, strike "section 60-3003" and
5 insert "sections 60-3003, 66-1345, and 77-4401"; and in line 15
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6 strike "is" and insert "are".
7 3. Renumber the remaining sections accordingly.

AM1015
(Amendments to E & R amendments, AM7091)

1 1. Insert the following new sections:
2 "Section 1. Section 8-1120, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 8-1120. (1) Except as otherwise provided in this
5 section, the Securities Act ofNebraska shall be administered by
6 the Director of Banking and Finance who may employ such assistants
7 or counsel as may be reasonably necessary for the purpose thereof
8 and who may designate one of such assistants as an assistant
9 director. The director may delegate to such assistant director or

10 counsel any powers, authority, and duties imposed upon or granted
11 to the director under the act, such as may be lawfully delegated
12 under the common law or the statutes of this state. The director
13 may also employ special counsel with respect to any investigation
14 conducted by him or her under the act or with respect to any
15 litigation to which the director is a party under the act, except
16 that security issued by and representing an interest in or a debt
17 of, or guaranteed by, any insurance company shall be registered,
18 pursuant to the provisions of sections 8-1104 to 8-1109, with the
19 Director of Insurance who shall as to such registrations administer
20 and enforce the act, and as pertains to the administration and
21 enforcement of such registration of such securities all references
22 in the act to director shall mean the Director of Insurance.
23 (2) It shall be unlawful for the director or any of his

1 or her officers or employees to use for personal benefit any
2 information which is filed with or obtained by the director and
3 which is not made public. No provision of the act shall authorize
4 the director or any of his or her officers or employees to disclose
5 any such information except among themselves or when necessary or
6 appropriate in a proceeding or investigation under the act. No
7 provision of the act shall either create or derogate from any
8 privilege which exists at common law or otherwise when documentary
9 or other evidence is sought under a subpoena directed to the

10 director or any of his or her officers or employees.
11 (3) The director may from time to time make, amend, and
12 rescind such rules and forms as are necessary to carry out the act.
13 No rule or form may be made unless the director finds that the
14 action is necessary or appropriate in the public interest or for
15 the protection of investors and consistent with the purposes fairly
16 intended by the policy and provisions of the act.
17 In prescribing rules and forms the director may cooperate
18 with the securities administrators of the other states and the
19 Securities and Exchange Commission with a view to effectuating the
20 policy of the Securities Act of Nebraska to achieve maximum
21 uniformity in the form and content of registration statements,
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22 applications, and reports wherever practicable. All rules and
23 forms of the director shall be published and mailed to each
24 registered broker-dealer.
25 (4) No provision of the act imposing any liability shall
26 apply to any act done or omitted in good faith in conformity with
27 any rule, form, or order of the director, notwithstanding that the

1 rule or form may later be amended or rescinded or be determined by
2 judicial or other authority to be invalid for any reason.
3 (5) Every hearing in an administrative proceeding shall
4 be public unless the director in his or her discretion grants a
5 request joined in by all the respondents that the hearing be
6 conducted privately.
7 (6) The Securities Act Cash Fund is created. All filing
8 fees, registration fees, and all other fees and all money collected
9 by or paid to the director under any of the provisions of the act

10 shall be remitted to the State Treasurer for credit to the fund,
11 except that registration fees collected by or paid to the Director
12 of Insurance pursuant to the provisions of the act shall be
13 credited to the Department of Insurance Cash Fund. The Securities
14 Act Cash Fund shall be used for the purpose of administering and
15 enforcing the provisions of the act, except that {ill transfers may
16 be made to the General Fund at the direction of the Legislature.:.
17 @ ftnd-; for the calendar years of 2000 and 2001, two million
18 dollars shall be transferred in each year to the Affordable Housing
19 Trust Fund, and (c) for fiscal year 1999-00, six million dollars
20 shall be transferred to the Water Quality Trust Fund. All of such
21 money is appropriated and shall be appropriated for such purposes.
22 Any money in the Securities Act Cash Fund available for investment
23 shall be invested by the state investment officer pursuant to the
24 Nebraska Capital Expansion Act and the Nebraska State Funds
25 Investment Act.
26 (7) A document is filed when it is received by the
27 director. The director shall keep a register of all applications

1 for registration and registration statements which are or have ever
2 been effective under the Securities Act of Nebraska and all denial,
3 suspension, or revocation orders which have ever been entered under
4 the act. The register shall be open for public inspection. The
5 information contained in or filed with any registration statement,
6 application, or report may be made available to the public under
7 such rules as the director shall prescribe.
8 (8) Upon request and at such reasonable charges as he or
9 she shall prescribe, the director shall furnish to any person

10 photostatic or other copies, certified under his or her seal of
II office if requested, of any entry in the register or any document
12 which is a matter of public record. In any proceeding or
13 prosecution under the act, any copy so certified shall be prima
14 facie evidence of the contents of the entry or document certified.
15 (9) The director in his or her discretion may honor
16 requests from interested persons for interpretative opinions.
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17 Sec. 2. The Water Quality Trust Fund is created. The
18 interest earned on the fund shall be transferred to the Natural
19 Resources Enhancement Fund. Any money in the Water Quality Trust
20 Fund shall be invested pursuant to the Nebraska Capital Expansion
21 Act and the Nebraska State Funds Investment Act.
22 Sec. 4. Section 66-1345, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 66-1345. (1) There is hereby created the Ethanol
25 Production Incentive Cash Fund which shall be used by the board to
26 pay the credits created in section 66-1344 to the extent provided
27 in this section. Any money in the fund available for investment

1 shall be invested by the state investment officer pursuant to the
2 Nebraska Capital Expansion Act and the Nebraska State Funds
3 Investment Act. The State Treasurer shall transfer to the Ethanol
4 Production Incentive Cash Fund such money as shall be (a)
5 appropriated to the Ethanol Production Incentive Cash Fund by the
6 Legislature, (b) given as gifts, bequests, grants, or other
7 contributions to the Ethanol Production Incentive Cash Fund from
8 public or private sources, (c) made available due to failure to
9 fulfill conditional requirements pursuant to investment agreements

10 entered into prior to April 30, 1992, (d) received as return on
11 investment of the Ethanol Authority and Development Cash Fund, (e)
12 efedited re the Ethftfffi1 Predtletiem Ineenti" e €ftsft fttntl ffflm the
13 fcrtili~ef fee fltlfStlant re seetffift 77 4401, ffl credited to the
14 Ethanol Production Incentive Cash Fund from the excise taxes
15 imposed by section 66-1345.01, and fg1 ill credited to the Ethanol
16 Production Incentive Cash Fund pursuant to section 66-1345.04.
17 (2) The Department of Revenue shall, at the end of each
18 calendar quarter, notify the State Treasurer of the amount of motor
19 fuel tax that was not collected in the preceding calendar quarter
20 due to the credits provided in section 66-1344. The State
21 Treasurer shall transfer from the Ethanol Production Incentive Cash
22 Fund to the Highway Trust Fund an amount equal to such credits less
23 the following amounts:
24 (a) For 1993, 1994, and 1995, the amount generated during
25 the calendar quarter by a one-cent tax on motor fuel pursuant to
26 sections 66-489, 66-668, and 66-6,107;
27 (b) For 1996, the amount generated during the calendar

1 quarter by a three-quarters-cent tax on motor fuel pursuant to such
2 sections;
3 (c) For 1997, the amount generated during the calendar
4 quarter by a one-half-cent tax on motor fuel pursuant to such
5 sections; and
6 (d) For 1998, 1999, and 2000, no reduction.
7 The amounts shall be transferred through December 31,
8 2000. For 1993 through 1997, if the amount generated pursuant to
9 subdivisions (a), (b), and (c) of this subsection and the amount

10 transferred pursuant to subsection (1) of this section are not
11 sufficient to fund the credits provided in section 66-1344, then
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12 the credits shall be funded through the Ethanol Production
13 Incentive Cash Fund but shall not be funded through either the
14 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
15 2000, the credits provided in such section shall be funded through
16 the Ethanol Production Incentive Cash Fund but shall not be funded
17 through either the Highway Cash Fund or the Highway Trust Fund.
18 (3) The State Treasurer shall transfer from the Ethanol
19 Production Incentive Cash Fund to the Management Services Expense
20 Revolving Fund the amount reported under subsection (4) of section
21 66-1345.02 for each calendar quarter ofthe fiscal year as provided
22 in such subsection.
23 (4) On February 15, 2001, the State Treasurer shall
24 transfer any unexpended and unobligated funds from the Ethanol
25 Production Incentive Cash Fund to the Nebraska Com Development,
26 Utilization, and Marketing Fund and Grain Sorghum Development,
27 Utilization, and Marketing Fund in the same proportion as funds

1 were collected pursuant to section 66-1345.01 from com and grain
2 sorghum.
3 Sec. 5. Section 77-4401, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 77-4401. (1) Thrtntgh Deeember~ +9%; there sftftH be
6 There is imposed a fee of fflt:tt: tl6Hftrs. seventy-five cents per ton
7 upon the gross tonnage of all sales, use, or other consumption in
8 this state of commercial fertilizers~ ;- ftttd eemmeneing~ +;
9 -I-9W; threttgh Deeember~~ there sftftH be impesee ft fee ffl

10 tffle tieHftt' pet' ttm ttp6ft Stteh~ teftnage. The fee shall be paid
11 by the purchaser of the commercial fertilizer. Any commercial
12 fertilizer subject to the sales and use tax pursuant to the
13 Nebraska Revenue Act of 1967 shall be exempt from the fee imposed
14 by this section. For purposes of this section, the definitions
15 found in section 81-2,162.02 shall apply.
16 (2) The fee imposed by this section shall be collected by
17 the seller and remitted to the Departmeftt ffl Re 'I efttle fer eredit te
18 the Etfia:fteJ Preetletieft Ifteeftti 'I e €ttsh Fttn6 threttgh Deeember 3-l-;
19 +996; ftftd te the Natural Resources Enhancement Fund en ftftd ftftet:
20~ +; +99-1; based on the gross tonnage of commercial
21 fertilizers sold during the preceding period. Payment of the fee
22 shall be accompanied by a report setting forth the gross tonnage of
23 commercial fertilizers sold by the seller. The report shall be on
24 a form prescribed by the Department of Revenue and shall include
25 such other information as the Tax Commissioner deems necessary.
26 The provisions of the Nebraska Revenue Act of 1967 applicable to
27 sales and use taxes shall apply to imposition of the fee.

1 (3) For purposes of this section, gross tonnage shall not
2 include water and other carriers added by the retail seller of the
3 fertilizer and shall not include sales of packages of fertilizers
4 containing ten pounds or less.
5 (4) Any person who purchased commercial fertilizer prior
6 to May I, 1993, and paid a fee greater than three dollars per ton
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7 shall be entitled to a refund of the amount paid in excess of three
8 dollars per ton.
9 (5) The Tax Commissioner shall adopt and promulgate rules

10 and regulations to carry out this section.".
11 2. On page 2, line 14, strike "section 60-3003" and
12 insert "sections 8-1120, 60-3003, 66-1345, and 77-4401"; and In

13 line 15 strike "is" and insert "are".
14 3. Renumber the remaining sections accordingly.

AMI016
(Amendments to E & R amendments, AM7091)

1 1. Insert the following new sections:
2 "Section 1. Section 8-1120, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 8-1120. (1) Except as otherwise provided in this
5 section, the Securities Act ofNebraska shall be administered by
6 the Director of Banking and Finance who may employ such assistants
7 or counsel as may be reasonably necessary for the purpose thereof
8 and who may designate one of such assistants as an assistant
9 director. The director may delegate to such assistant director or

10 counsel any powers, authority, and duties imposed upon or granted
11 to the director under the act, such as may be lawfully delegated
12 under the common law or the statutes of this state. The director
13 may also employ special counsel with respect to any investigation
14 conducted by him or her under the act or with respect to any
15 litigation to which the director is a party under the act, except
16 that security issued by and representing an interest in or a debt
17 of, or guaranteed by, any insurance company shall be registered,
18 pursuant to the provisions of sections 8-1104 to 8-1109, with the
19 Director of Insurance who shall as to such registrations administer
20 and enforce the act, and as pertains to the administration and
21 enforcement of such registration of such securities all references
22 in the act to director shall mean the Director of Insurance.
23 (2) It shall be unlawful for the director or any of his

1 or her officers or employees to use for personal benefit any
2 information which is filed with or obtained by the director and
3 which is not made public. No provision of the act shall authorize
4 the director or any of his or her officers or employees to disclose
5 any such information except among themselves or when necessary or
6 appropriate in a proceeding or investigation under the act. No
7 provision of the act shall either create or derogate from any
8 privilege which exists at common law or otherwise when documentary
9 or other evidence is sought under a subpoena directed to the

10 director or any of his or her officers or employees.
11 (3) The director may from time to time make, amend, and
12 rescind such rules and forms as are necessary to carry out the act.
13 No rule or form may be made unless the director finds that the
14 action is necessary or appropriate in the public interest or for
15 the protection of investors and consistent with the purposes fairly
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16 intended by the policy and provisions of the act.
17 In prescribing rules and forms the director may cooperate
18 with the securities administrators of the other states and the
19 Securities and Exchange Commission with a view to effectuating the
20 policy of the Securities Act of Nebraska to achieve maximum
21 uniformity in the form and content of registration statements,
22 applications, and reports wherever practicable. All rules and
23 forms of the director shall be published and mailed to each
24 registered broker-dealer.
25 (4) No provision of the act imposing any liability shall
26 apply to any act done or omitted in good faith in conformity with
27 any rule, form, or order of the director, notwithstanding that the

1 rule or form may later be amended or rescinded or be determined by
2 judicial or other authority to be invalid for any reason.
3 (5) Every hearing in an administrative proceeding shall
4 be public unless the director in his or her discretion grants a
5 request joined in by all the respondents that the hearing be
6 conducted privately.
7 (6) The Securities Act Cash Fund is created. All filing
8 fees, registration fees, and all other fees and all money collected
9 by or paid to the director under any of the provisions of the act

10 shall be remitted to the State Treasurer for credit to the fund,
11 except that registration fees collected by or paid to the Director
12 of Insurance pursuant to the provisions of the act shall be
13 credited to the Department of Insurance Cash Fund. The Securities
14 Act Cash Fund shall be used for the purpose of administering and
15 enforcing the provisions of the act, except that (ill transfers may
16 be made to the General Fund at the direction of the Legislature",
17 ili2 ftftd; for the calendar years of 2000 and 2001, two million
18 dollars shall be transferred in each year to the Affordable Housing
19 Trust Fund, and (c) for fiscal year 1999-00, six million dollars
20 shall be transferred to the Water Ouality Trust Fund. All of such
21 money is appropriated and shall be appropriated for such purposes.
22 Any money in the Securities Act Cash Fund available for investment
23 shall be invested by the state investment officer pursuant to the
24 Nebraska Capital Expansion Act and the Nebraska State Funds
25 Investment Act.
26 (7) A document is filed when it is received by the
27 director. The director shall keep aregister of all applications

1 for registration and registration statements which are or have ever
2 been effective under the Securities Act ofNebraska and all denial,
3 suspension, or revocation orders which have ever been entered under
4 the act. The register shall be open for public inspection. The
5 information contained in or filed with any registration statement,
6 application, or report may be made available to the public under
7 such rules as the director shall prescribe.
8 (8) Upon request and at such reasonable charges as he or
9 she shall prescribe, the director shall furnish to any person

10 photostatic or other copies, certified under his or her seal of
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11 office if requested, of any entry in the register or any document
12 which is a matter of public record. In any proceeding or
13 prosecution under the act, any copy so certified shall be prima .
14 facie evidence of the contents of the entry or document certified.
15 (9) The director in his or her discretion may honor
16 requests from interested persons for interpretative opinions.
17 Sec. 2. The Water Quality Trust Fund is created. The
18 interest earned on the fund shall be transferred to the Natural
19 Resources Enhancement Fund. Any money in the Water Quality Trust
20 Fund shall be invested pursuant to the Nebraska Capital Expansion
21 Act and the Nebraska State Funds Investment Act.".
22 2. On page 2, line 14, strike "section" and insert
23 "sections 8-1120 and"; and in line 15 strike "is" and insert "are".
24 3. Renumber the remaining sections accordingly.

AMI017
(Amendments to E & Ramendments, AM709l)

1 1. Insert the following new sections:
2 "Section 1. Section 8-1120, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 8-1120. (1) Except as otherwise provided in this
5 section, the Securities Act of Nebraska shall be administered by
6 the Director of Banking and Finance who may employ such assistants
7 or counsel as may be reasonably necessary for the purpose thereof
8 and who may designate one of such assistants as an assistant
9 director. The director may delegate to such assistant director or

10 counsel any powers, authority, and duties imposed upon or granted
11 to the director under the act, such as may be lawfully delegated
12 under the common law or the statutes of this state. The director
13 may also employ special counsel with respect to any investigation
14 conducted by him or her under the act or with respect to any
15 litigation to which the director is a party under the act, except
16 that security issued by and representing an interest in or a debt
17 of, or guaranteed by, any insurance company shall be registered,
18 pursuant. to the provisions of sections 8-1104 to 8-1109, with the
19 Director of Insurance who shall as to such registrations administer
20 and enforce the act; and as pertains to the administration and
21 enforcement of such registration of such securities all references
22 in the act to director shall mean the Director of Insurance.
23 (2) It shall be unlawful for the director or any of his

1 or her officers or employees to use for personal benefit any
2 information which is filed with or obtained by the director and
3 which is not made public. No provision of the act shall authorize
4 the director or any of his or her officers or employees to disclose
5 any such information except among themselves or when necessary or
6 appropriate in a proceeding or investigation under the act. No
7 provision of the act shall either create or derogate from any
8 privilege which exists at common law or otherwise when documentary
9 or other evidence is sought under a subpoena directed to the



1242 LEGISLATIVE JOURNAL

10 director or any of his or her officers or employees.
11 (3) The director may from time to time make, amend, and
12 rescind such rules and fonns as are necessary to carry out the act.
13 No rule or fonn may be made unless the director finds that the
14 action is necessary or appropriate in the public interest or for
15 the protection of investors and consistent with the purposes fairly
16 intended by the policy and provisions of the act.
17 In prescribing rules and fonns the director may cooperate
18 with the securities administrators of the other states and the
19 Securities and Exchange Commission with a view to effectuating the
20 policy of the Securities Act of Nebraska to achieve maximum
21 unifonnity in the fonn and content of registration statements,
22 applications, and reports wherever practicable. All rules and
23 fonns of the director shall be published and mailed to each
24 registered broker-dealer.
25 (4) No provision of the act imposing any liability shall
26 apply to any act done or omitted in good faith in confonnity with
27 any rule, fonn, or order of the director, notwithstanding that the

1 rule or fonn may later be amended or rescinded or be detennined by
2 judicial or other authority to be invalid for any reason.
3 (5) Every hearing in an administrative proceeding shall
4 be public unless the director in his or her discretion grants a
5 request joined in by all the respondents that the hearing be
6 conducted privately.
7 (6) The Securities Act Cash Fund is created. All filing
8 fees, registration fees, and all other fees and all money collected
9 by or paid to the director under any of the provisions of the act

10 shall be remitted to the State Treasurer for credit to the fund,
11 except that registration fees collected by or paid to the Director
12 of Insurance pursuant to the provisions of the act shall be
13 credited to the Department of Insurance Cash Fund. The Securities
14 Act Cash Fund shall be used for the purpose of administering and
15 enforcing the provisions of the act, except that ill transfers may
16 be made to the General Fund at the direction of the Legislature~

17 ili2 tmd; for the calendar years of 2000 and 2001, two million
18 dollars shall be transferred in each year to the Affordable Housing
19 Trust Fund, and (c) for fiscal year 1999-00, six million dollars
20 shall be transferred to the Water Quality Trust Fund. All of such
21 money is appropriated and shall be appropriated for such purposes.
22 Any money in the Securities Act Cash Fund available for investment
23 shall be invested by the state investment officer pursuant to the
24 Nebraska Capital Expansion Act and the Nebraska State Funds
25 Investment Act.
26 (7) A document is filed when it is received by the
27 director. The director shall keep a register of all applications

1 for registration and registration statements which are or have ever
2 been effective under the Securities Act of Nebraska and all denial,
3 suspension, or revocation orders which have ever been entered under
4 the act. The register shall be open for public inspection. The
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5 information contained in or filed with any registration statement,
6 application, or report may be made available to the public under
7 such rules as the director shall prescribe.
8 (8) Upon request and at such reasonable charges as he or
9 she shall prescribe, the director shall furnish to any person

10 photostatic or other copies, certified under his or her seal of
11 office if requested, of any entry in the register or any document
12 which is a matter of public record. In any proceeding or
13 prosecution under the act, any copy so certified shall be prima
14 facie evidence of the contents of the entry or document certified.
15 (9) The director in his or her discretion may honor
16 requests from interested persons for interpretative opinions.
17 Sec. 3. Section 66-1345, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 66-1345. (l) There is hereby created the Ethanol
20 Production Incentive Cash Fund which shall be used by the board to
21 pay the credits created in section 66-1344 to the extent provided
22 in this section. Any money in the fund available for investment
23 shall be invested by the state investment officer pursuant to the
24 Nebraska Capital Expansion Act and the Nebraska State Funds
25 Investment Act. The State Treasurer shall transfer to the Ethanol
26 Production Incentive Cash Fund such money as shall be (a)
27 appropriated to the Ethanol Production Incentive Cash Fund by the

1 Legislature, (b) given as gifts, bequests, grants, or other
2 contributions to the Ethanol Production Incentive Cash Fund from
3 public or private sources, (c) made available due to failure to
4 fulfill conditional requirements pursuant to investment agreements
5 entered into prior to April 30, 1992, (d) received as return on
6 investment of the Ethanol Authority and Development Cash Fund, (e)
7 credited to the Ethanol Production Incentive Cash Fund from the
8 fertilizer fee pursuant to section 77-4401, (f) credited to the
9 Ethanol Production Incentive Cash Fund from the excise taxes

10 imposed by section 66-1345.01, and (g) credited to the Ethanol
11 Production Incentive Cash Fund pursuant to section 66-1345.04.
12 (2) The Department of Revenue shall, at the end of each
13 calendar quarter, notify the State Treasurer of the amount of motor
14 fuel tax that was not collected in the preceding calendar quarter
15 due to the credits provided in section 66-1344. The State
16 Treasurer shall transfer from the Ethanol Production Incentive Cash
17 Fund to the Highway Trust Fund an amount equal to such credits less
18 the following amounts:
19 (a) For 1993, 1994, and 1995, the amount generated during
20 the calendar quarter by a one-cent tax on motor fuel pursuant to
21 sections 66-489, 66-668, and 66-6,107;
22 (b) For 1996, the amount generated during the calendar
23 quarter by a three-quarters-cent tax on motor fuel pursuant to such
24 sections;
25 (c) For 1997, the amount generated during the calendar
26 quarter by a one-half-cent tax on motor fuel pursuant to such
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27 sections; and
1 (d) For 1998,1999, and 2000, no reduction.
2 The amounts shall be transferred through December 31,
3 2000. For 1993 through 1997, if the amount generated pursuant to
4 subdivisions (a), (b), and (c) of this subsection and the amount
5 transferred pursuant to subsection (1) of this section are not·
6 sufficient to fund the credits provided in section 66-1344, then
7 the credits shall be funded through the Ethanol Production
8 Incentive Cash Fund but shall not be funded through either the
9 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and

10 2000, the credits provided in such section shall be funded through
11 the Ethanol Production Incentive Cash Fund but shall not be funded
12 through either the Highway Cash Fund or the Highway Trust Fund.
13 (3) The State Treasurer shall transfer from the Ethanol
14 Production Incentive Cash Fund to the Management Services Expense
15 Revolving Fund the amount reported under subsection (4) of section
16 66-1345.02 for each calendar quarter of the fiscal year as provided
17 in such subsection.
18 (4) On February 15, 2001, the State Treasurer shall
19 transfer unexpended and unobligated funds remaining in the Ethanol
20 Production Incentive Cash Fund, after all transfers from the
21 Ethanol Production Incentive Cash Fund to the Highway Trust Fund
22 are completed, to the Water Ouality Trust Fund. Em Febf'liftf) +5;
23 wef;. the 5tttte Treftstlrer shttH tftmsfer ftftY tlnexpended ttnd
24 tlnebligttted ftmtls frem the Ethttnel Predtle1:ien Ineenti ve €ash fttnel
25 te the Nebraska eem De velepmen1:, Utilizatien, ftftd Mftrketing fttftd
26 ttnd 6fttift Sergfltlm De velef'ment, Utilizfttien, ttnd M:ttfketing fttnd in
27 the Sftflle pref'ertien ft8 ftmtls were eelleeted f'tlrstlft:l1t te seetien

1 66 1345.01 frem eem ttnd grttift serghttm.
2 Sec. 4. The Water Quality Trust Fund is created. The
3 interest earned on the fund shall be transferred to the Natural
4 Resources Enhancement Fund. Any money in the Water Quality Trust
5 Fund shall be invested pursuant to the Nebraska Capital Expansion
6 Act and the Nebraska State Funds Investment Act.".
7 2. On page 2, line 14, strike "section 60-3003" and
8 insert "sections 8-1120, 60-3003, and 66-1345"; and in line 15
9 strike "is" and insert "are".

10 3. Renumber the remaining sections accordingly.

RESOLUTION

LEGISLATIVE RESOLUTION 59. Introduced by C. Peterson, 35;
Schmitt, 41; Kremer, 34.

WHEREAS, child abuse prevention is a community problem and finding
solutions depends on involvement among people throughout the community;
and

WHEREAS, statistics of children who are abused and neglected escalate
each year; and
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WHEREAS, the effects of child abuse are felt by whole communities and
need to be addressed by the entire community; and

WHEREAS, effective child abuse prevention programs succeed when
partnerships are created among social services agencies, schools, religious
organizations, law enforcement agencies, and the business community; and

WHEREAS, youth-serving prevention programs offer positive alternatives
for young people and encourage youth to develop strong ties to their
community; and

WHEREAS, all citizens should become aware of child abuse and its
prevention within the community and become involved in supporting parents
to raise their children in a safe, nurturing environment.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. The Legislature hereby proclaims April as Child Abuse Prevention
Month in Nebraska and calls upon all citizens to increase their participation
in efforts to prevent child abuse, thereby strengthening the communities in
which we live.

Laid over.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bills were correctly reengrossed: LBs 68, 101, and 324.

Enrollment and Review Change to LB 68

The following changes, required to be reported for publication in the
Journal, have been made:
ER9040

1. In the Suttle-Chambers amendment, AM0909:
a. On page 1, line 16, "technologist" has been struck and "technician"

inserted; and
b. On page 2, line 9, "the first" has been inserted after "with".

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 476. The Chambers pending amendment, FA75,
found on page 1225 and considered in this day's Journal, to the pending first
Standing Committee amendment, FA58, found on page 1183, was renewed.

Mrs. C. Peterson asked unanimous consent to be excused until she returns.
No objections. So ordered.
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Mr. Janssen moved to invoke cloture on LB 476, pursuant to Rule 7, Section
10.

Mr. Janssen moved for a call of the house. The motion prevailed with 29
ayes, 0 nays, and 20 not voting.

Mr. Janssen requested a roll call vote, in reverse order, on his motion to
invoke cloture.

Voting in the affinnative, 30:

Baker Dierks Jones Quandahl Smith
Brashear Engel Kremer Redfield Stuhr
Bruning Hilgert Kristensen Robak Tyson
Byars Hudkins Matzke Schellpeper Vrtiska
Coordsen Janssen Pedersen, Ow. Schmitt Wehrbein
Cudaback Jensen Pederson, O. Schrock Wickersham

Voting in the negative, 16:

Beutler Chambers Hartnett Peterson, C. Schimek
Bohlke Connealy Kiel Price Suttle
Bourne Crosby Landis Raikes Thompson
Brown

Excused and not voting, 3:

Bromm Lynch Preister

The Janssen motion to invoke cloture failed with 30 ayes, 16 nays, and 3
excused and not voting.

The Chair declared the call raised.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 822. Title read. Considered.

The Standing Committee amendment, AM0948, found on page 1138, was
considered.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
AMI037.

(Amendments to Standing Committee amendments, AM0948)
1 1. On page 2, line 13; and page 3, lines 2 and 27, after
2 "feeds" insert "directly or indirectly".
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Mrs. C. Peterson asked unanimous consent to be excused. No objections. So
ordered.

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Beutler amendment was adopted with 27 ayes, 3 nays, 13 present and not
voting, and 6 excused and not voting.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
AMI039

(Amendments to Standing Committee amendments, AM0948)
1 1. On page 2, line 22, after "New" insert "and
2 expansions to existing".

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Beutler amendment was adopted with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.

Pending.

VISITORS

Visitors to the Chamber were Tony Aschoff from West Point; 50 fourth grade
students and teachers from Crete ElementaIy School; 26 fourth grade students
and teacher from Immanuel Lutheran School, York; former Senator Richard
Maresh and his wife, Ruth, from Milligan; 48 fourth grade students and
teachers from Crete; and Mary Ann Lange and Pat Anderson from Columbus.

RECESS

At 12:02 p.m., on a motion by Mr. Beutler, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mr. Preister and
Mrs. C. Peterson who were excused; and Mmes. Kie1, Robak, Messrs. Landis,
Lynch, Matzke, Raikes, and Schmitt who were excused until they arrive.
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GENERAL FILE

LEGISLATIVE BILL 822. Mr. Beutler offered the following amendment
to the pending Standing Committee amendment:
AM 1042

(Amendments to Standing Committee amendments, AM0948)
I I. On page 3, strike beginning with "shall" in line 3
2 through line 18 and insert "is limited to expansion of up to four
3 thousand animal units and no further expansion is allowed in a
4 livestock operation at that site. Such expansion may occur over a
5 period of time.".

Messrs. Brashear, Bromm, Matzke, Kristensen, and Mrs. Crosby asked
unanimous consent to be excused until they return. No objections. So
ordered.

MS. SCHIMEK PRESIDING

Mr. Janssen asked unanimous consent to be excused. No objections. So
ordered.

Mr. Schellpeper moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 25 ayes, 0 nays, and 24 not
voting.

The Beutler amendment lost with 4 ayes, 20 nays, 15 present and not voting,
and 10 excused and not voting.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
AM 1045

(Amendments to Standing Committee amendments, AM0948)
I I. On page 4, after line 2, insert:
2 "Cd) The land application of waste from any new class II,
3 class III, or class IV livestock waste control facility shall not
4 be permitted in any part of a watershed that feeds directly or
5 indirectly into a cold water class A stream when the location of
6 the livestock waste control facility is outside of the cold water
7 class A watershed.".

Mr. Beutler moved for a call of the house. The motion prevailed with 27
ayes, 0 nays, and 22 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Mrs. Bohlke requested the roll call vote be taken in reverse order.

Voting in the affirmative, 19:
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Beutler Coordsen Jones Pederson, D. Schmitt
Bohlke Dierks Kiel Price Suttle
Brown Engel Landis Redfield Thompson
Chambers Hartnett Lynch Schimek

Voting in the negative, 18:

Baker Cudaback Pedersen, Dw. Smith Vrtiska
Bourne Hilgert Raikes Stuhr Wehrbein
Bruning Hudkins Schellpeper Tyson Wickersham
Connealy Kremer Schrock

Present and not voting, 4:

Byars Crosby Jensen Quandahl

Excused and not voting, 8:

Brashear Janssen Matzke Preister Robak
Bromm Kristensen Peterson, C.

The Beutler amendment lost with 19 ayes, 18 nays, 4 present and not voting,
and 8 excused and not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORTS
Nebraska Retirement Systems

LEGISLATIVE BILL 620. Indefinitely postponed.
LEGISLATIVE BILL 673. Indefinitely postponed.
LEGISLATIVE BILL 675. Indefinitely postponed.

(Signed) Elaine Stuhr, Chairperson

Judiciary

LEGISLATIVE BILL 622. Placed on General File.
LEGISLATIVE BILL 722. Placed on General File.
LEGISLATIVE BILL 734. Placed on General File.
LEGISLATIVE BILL 759. Placed on General File.

(Signed) Kermit A. Brashear, Chairperson
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AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendments to LB 822:
AMI046

(Amendments to Standing Committee amendments, AM0948)
1 1. Insert the following new section:
2 "Sec. 4. Nothing in the Livestock Waste Management Act
3 prohibits the application of duly enacted zoning regulations by the
4 authorized local political subdivisions. ".
5 2. On page 1, line 5, strike "section 3" and insert
6 "sections 3 and 4".

AMI048
(Amendments to Standing Committee amendments, AM0948)

I I. Insert the following new section:
2 "Sec. 4. The changes made by this legislative bill apply
3 to all cold water class A streams designated before the effective
4 date of this act and to all cold water class A streams designated
5 on or after the effective date of this act beginning on the date of
6 the formal designation as a cold water class A stream.".
7 2. On_ page 1, line 5, strike "section 3" and insert
8 "sections 3 and 4".

AMI047
(Amendments to Standing Committee amendments, AM0948)

1 1. Insert the following new section:
2 "Sec. 4. The department shall regularly monitor the
3 water quality of all cold water class A streams and may with the
4 approval of the natural resources district having jurisdiction make
5 any additional best management practice requirements relating to
6 the land application of chemicals in any watershed directly or
7 indirectly feeding into a cold water class A stream when the
8 quality of the stream is shown to be deteriorating.".
9 2. On page I, line 5, strike "section 3" and insert

I0 "sections 3 and 4".

AM 1043
(Amendments to Standing Committee amendments, AM0948)

1 1. On page 4, after line 2, insert:
2 "e4) No new livestock waste control facility shall be
3 located within one mile of any existing livestock waste control
4 facility. ".

AMI041
(Amendments to Standing Committee amendments, AM0948)

1 l. On page 3, line 16, strike "and"; and in line 18
2 after "time" insert "; and
3 (vi) Expansion permits issued under subdivision (3)(b) of
4 this section may require that wastes be applied to lands outside of
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5 the protected stream watershed".

AMI044
(Amendments to Standing Committee amendments, AM0948)

1 I. On page 4, line 3, before "map" insert "legally
2 sufficient"; and in line 6 after "department" insert "and used to
3 define a cold water class A watershed".

AMI040
(Amendments to Standing Committee amendments, AM0948)

I 1. On page 2, line 21, after the semicolon insert "and";
2 and strike beginning with the semicolon in line 24 through line 27
3 and insert an underscored period.

AM1038
(Amendments to Standing Committee amendments, AM0948)

1 1. On page 2, line 18, strike beginning with "upon" in
2 line 18 through the comma in line 19 and insert "if such existing
3 livestock operation has requested an inspection prior to January 1,
4 2000, by the department to determine the necessity of such a
5 facility and a livestock waste control facility is determined by
6 the department to be necessary,".

GENERAL FILE

LEGISLATIVE BILL 550. Title read. Considered.

The Standing Committee amendment, AM0364, found on page 597, was
adopted with 28 ayes, 0 nays, 14 present and not voting, and 7 excused and
not voting.

1. On page 127, line 6, after"~" add "crops
growing or to be grown or".

2. On page 156, line 15, after "security interest" add
"or agricultural lien".

3. On page 203, line 7, strike "A" and insert "ill}
Except for financing statements covering crops growing or to be
grown or timber to be cut. a"; and after line 12 insert the
following new subsection:

"(b) If a financing statement covers crops growing or to
be grown or timber to be cut. the financing statement sufficiently
indicates the collateral that it covers only if the financing
statement provides:

(1) a description of the collateral pursuant to section
9-108; and

(2) a description of the land concerned.".

Mr. Coordsen offered the following amendment:
AM1056

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 14-2115, Reissue Revised Statutes of
Nebraska, is amended to read:

14-2115. (I) A metropolitan utilities district shall
operate and account for each of its several utilities separately
and, as to each separate utility, shall possess all powers granted
on behalf of that utility or on behalf of any other utility being
operated by such district, or granted generally to such district,
and all such powers are hereby declared to be cumulative, though
separate, as to each utility, except that limitations or
restrictions which by their nature or intent are applicable only to
a utility of one type shall not apply to other different utilities.
The financial obligations of each utility shall be separate and
independent from the financial obligations of any other utility.

(2) A metropolitan utilities district shall keep all
funds, accounts, and obligations relating to anyone utility under
its management separate and independent from the funds and accounts
of each other utility under its management. The cost of any
consolidated operation shall be allocated to the various utilities
upon some reasonable basis which is open to investigation, comment,
or protest by members of the public. Such allocation methodologies
shall be detennined by its the board of directors and shall provide
for the allocation of costs and expenses in a manner that
accurately reflects the actual cost of service for each utility
under the management of the board, except that for purposes of this
section, the collection of sewer use fees for cities of the
metropolitan class shall not be considered as a utility. The
district shall have separate power to provide for the cost of
operation, maintenance, depreciation, extension, construction, and
improvement of any utility under its management, applying thereto
standard accounting principles.

(3) A metropolitan utilities district shall not discount

Mmes. Bohlke and Robak asked uI1animous consent to be excused until they
return. No objections. So ordered.

The Coordsen amendment lost with 13 ayes, 14 nays, 15 present and not
voting, and 7 excused and not voting.

Mr. Chambers asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

AMENDMENT - Print in Journal

Messrs. Bruning and Hartnett filed the following amendment to LB 78:
AM1023

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9
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10 its water rates or connection fees in order to obtain natural gas
11 service from any customer.
12 (4) A metropolitan utilities district shall not delay or
13 condition in any manner the installation of water service or other
14 agreements related to water service to the purchase of natural gas
15 service from the district.
16 (5) The Auditor of Public Accounts shall have the
17 authority to initiate an audit or to take any action necessary to
18 ensure compliance with this section.
19 Sec. 2. Whenever any city of the primary, first, or
20 second class or village is furnished natural gas pursuant to a
21 franchise agreement with an investor-owned natural gas utility, a
22 metropolitan utilities district shall not solicit such franchise or
23 promote discontinuance of service with the utility, unless a
24 specific invitation to bid on the franchise has been formally
25 presented to the board of directors of the metropolitan utilities
26 district. For purposes of this section, a specific invitation to
27 bid shall mean a resolution adopted by a city council of a city of

1 the primary, first, or second class or the board of trustees of a
2 village.
3 Whenever any invitation to bid is received by the board
4 of directors of a metropolitan utilities district, the invitation
5 to bid will be considered by the board at its next regularly
6 scheduled monthly meeting.
7 Sec. 3. Sections 4 to 8 ofthis act shall be applicable
8 to an investor-owned natural gas utility only when it is operating
9 in a county in which there is located the natural gas service area,

10 or portion of the service area, of a metropolitan utilities
11 district.
12 Sec. 4. No investor-owned natural gas utility or
13 metropolitan utilities district may extend or enlarge its natural
14 gas service area or extend or enlarge its natural gas mains or
15 natural gas services unless it is in the public interest to do so.
16 In determining whether or not an extension or enlargement is in the
17 public interest, the district or the utility shall consider the
18 following:
19 (1) The economic feasibility of the extension or
20 enlargement;
21 (2) The impact the enlargement will have on the existing
22 and future natural gas ratepayers of the metropolitan utilities
23 district or the investor-owned natural gas utility;
24 (3) Whether the extension or enlargement contributes to
25 the orderly development of utility infrastructure;
26 (4) Whether the extension or enlargement will result in
27 duplicative or redundant utility infrastructure: and

1 (5) Whether the extension or enlargement is applied in a
2 nondiscriminatory manner.
3 Sec. 5. In determining whether an enlargement or
4 extension of a natural gas service area, natural gas mains, or
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5 natural gas services is in the public interest pursuant to section
6 4 of this act, the following shall constitute rebuttable
7 presumptions:
8 (1) Any enlargement or extension by a metropolitan
9 utilities district within a city of the metropolitan class or its

10 extraterritorial zoning jurisdiction is in the public interest:
11 (2) Any enlargement or extension by an investor-owned
12 natural gas utility within a city of the primary, first, or second
13 class or village in which it serves natural gas on a franchise
14 basis on the effective date of this act or its extraterritorial
15 zoning jurisdiction is in the public interest; and
16 (3) Any enlargement or extension by a metropolitan
17 utilities district within its statutory boundary or within a city
18 of the first or second class or village in which it serves natural
19 gas on a franchise basis on the effective date of this act or its
20 extraterritorial zoning jurisdiction is in the public interest.
21 Sec. 6. A metropolitan utilities district or
22 investor-owned natural gas utility shall not extend duplicative or
23 redundant interior natural gas mains or natural gas services into a
24 subdivision, whether residential, commercial, or industrial, which
25 has existing natural gas utility infrastructure or which has
26 contracted for natural gas utility infrastructure with another
27 utility.

1 Sec. 7. If any aggrieved ratepayer of the investor-owned
2 natural gas utility or of the metropolitan utilities district or
3 the investor-owned natural gas utility or the metropolitan
4 utilities district disagrees with a determination by an
5 investor-owned natural gas utility or a metropolitan utilities
6 district that a proposed extension or enlargement is in the public
7 interest, the matter may be submitted to the Public Service
8 Commission for hearing and determination in the county where the
9 extension or enlargement is proposed and shall be subject to the

10 applicable procedures provided in sections 75-112, 75-129, and
11 75-134 to 75-136. In making a determination whether a proposed
12 extension or enlargement is in the public interest. the Public
13 Service Commission shall consider the factors set forth in sections
14 4 and 5 of this act. The Public Service Commission shall have no
15 jurisdiction over a metropolitan utilities district or natural gas
16 utility beyond the determination of disputes brought before it
17 under section 14-2115 and sections 2 to 8 of this act.
18 Sec. 8. All books, records, vouchers, papers, contracts,
19 engineering designs, and any other data of the metropolitan
20 utilities district relating to the public interest of an extension
21 or enlargement of natural gas mains or natural gas services or
22 relating to natural gas service areas, whether in written or
23 electronic fonn, shall be open and made available for public
24 inspection, investigation, comment, or protest upon reasonable
25 request during business hours, except that such books, records,
26 vouchers, papers, contracts, designs, and other data shall be
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27 subject to section 84-712.05. Any such books, records, vouchers,
1 papers, contracts, designs, or other data not made available to the
2 metropolitan utilities district or an investor-owned natural gas
3 utility pursuant to this section shall not be considered by the
4 Public Service Commission in determining whether an enlargement or
5 extension is in the public interest.
6 Sec. 9. Original section 14-2115, Reissue Revised
7 Statutes of Nebraska, is repealed.".

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bill was correctly reengrossed: LB 194.

Enrollment and Review Change to LB 194

The following changes, required to be reported for publication in the
Journal, have been made:
ER9043

1. In the Wickersham amendment, AMI007:
a. On page 1, line 12, "such" has been struck and shown as stricken; and
b. On page 4, line 2, "subsections" has been struck, shown as stricken, and

"subsection" inserted.
2. In the Wickersham amendment, AM0869, on page 1, line 2, "36, and

37" has been struck and "34, 35, 38, and 39" inserted; and in line 5 "and
77-1233.06" has been struck and ", 77-1233.06, 79-1016, and 79-1022"
inserted.

(Signed) Adrian M. Smith, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 457A. Introduced by Robak, 22.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 457, Ninety-sixth
Legislature, First Session, 1999.

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

LEGISLATIVE BILL 830. Placed on General File.

LEGISLATIVE BILL 409. Placed on General File as amended.
Standing Committee amendment to LB 409:
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1. Strike original section 12 and renumber the remaining
section accordingly.

2. On page 11, lines 21 and 22, strike "32-534, and
32-554" and insert "and 32-534".

AM0972
1
2
3
4

LEGISLATIVE BILL 322. Indefinitely postponed.
LEGISLATIVE BILL 401. Indefinitely postponed.
LEGISLATIVE BILL 426. Indefinitely postponed.
LEGISLATIVE BILL 563. Indefinitely postponed.
LEGISLATIVE BILL 642. Indefinitely postponed.
LEGISLATIVE BILL 754. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

ADJOURNMENT

At 4:23 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Tuesday, March 30, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, March 30, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mr. Cudaback
presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Hartnett, Jensen, Kristensen, Landis, Matzke, Raikes, Mmes. Brown, Crosby,
Hudkins, Kiel, Robak, Mses. Price, and Schimek who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-fourth day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 822. The Standing Committee amendment, AM0948,
found on page 1138 and considered on pages 1246, 1247, and 1248, as
amended, was renewed.

Mr. Beutler withdrew his amendment, AMI046, found on page 1250.

Mr. Beutler renewed his pending amendment, AMI048, found on page 1250,
to the Standing Committee amendment.

Mr. Matzke asked unanimous consent to be excused until he returns. No
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objections. So ordered.
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The Beutler amendment lost with 7 ayes, 16 nays, 18 present and not voting,
and 8 excused and not voting.

Mr. Beutler asked unanimous consent to replace his pending amendment,
AMI047, found on page 1250, with a substitute amendment. No objections.
So ordered.

Mr. Beutler withdrew his amendment, AMI047, found on page 1250.

Mr. Beutler offered the following substitute amendment to the Standing
Committee amendment:
AMI068

(Amendments to Standing Committee amendments, AM0948)
1 1. Insert the following new section:
2 "Sec. 4. The department shall regularly monitor the
3 water quality of all cold water class A streams and consult thereon
4 with the Game and Parks Commission. The department shall recommend
5 to the natural resources district or districts having jurisdictiOll
6 additional best management practice requirements relating to the
7 land application of animal wastes or chemicals in any watershed
8 directly or indirectly feeding into a cold water class A stream
9 when the quality of the stream is shown to be deteriorating and the

10 application of animal wastes or chemicals is a contributing
11 factor.".
12 2. On page 1, line 5, strike "section 3" and insert
13 "sections 3 and 4".

Mr. Hilgert and Mrs. Crosby asked unanimous consent to be excused until
they return. No objections. So ordered.

The Beutler amendment lost with 5 ayes, 10 nays, 27 present and not voting,
and 7 excused and not voting.

Mr. Beutler withdrew his amendments, AMI043, AMI041, AM1044,
AMI040, and AMI038, found on pages 1250 and 1251.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
AMI067

(Amendments to Standing Committee amendments, AM0948)
1 1. Insert the following new section:
2 "Sec. 4. Nothing in the Livestock Waste Management Act
3 prohibits the application of more restrictive zoning regulations by
4 the authorized local political subdivisions.".
5 2. On page 1, line 5, strike "section 3" and insert
6 "sections 3 and 4".
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Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 29 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Voting in the affirmative, 33:

Beutler Connealy Janssen Preister Stuhr
Bohlke Coordsen Jones Price Suttle
Bourne Cudaback Kristensen Raikes Thompson
Brashear Dierks Landis Robak Tyson
Bromm Engel Pedersen, Dw. Schimek Wehrbein
Byars Hartnett Pederson, D. Schmitt Wickersham
Chambers Hudkins Peterson, C.

Voting in the negative, 6:

Baker Quandahl Redfield Schellpeper Smith
Kremer

Present and not voting, 3:

Jensen Schrock Vrtiska

Excused and not voting, 7:

Brown Crosby Kiel Lynch Matzke
Bruning Hilgert

The Beutler amendment was adopted with 33 ayes, 6 nays, 3 present and not
voting, and 7 excused and not voting.

The Chair declared the call raised.

Messrs. Schmitt, Brashear, Preister, Vrtiska, Mmes. Robak, C. Peterson, and
Ms. Schimek asked unanimous consent to be excused until they return. No
objections. So ordered.

The Standing Committee amendment, as amended, was adopted with 26 ayes,
onays, 10 present and not voting, and 13 excused and not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 8 present and not voting,
and 13 excused and not voting.
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AMENDMENT - Print in Journal

"Section 1. Section 60-330, Reissue Revised Statutes of
Nebraska, is amended to read:

60-330. The registration fee on local trucks shall be
based on the gross vehicle weight as.defined in section 60-331, and

Mr. Wehrbein filed the following amendment to LB 179A:
AMI025

I 1. On page 2, line I, strike "$8,750,000" and insert
2 "$5,200,000".

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 432A. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 432, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 433A. Introduced by Janssen, 15.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 433, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 174A. Introduced by Hilgert, 7.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 174, Ninety-sixth
Legislature, First Session, 1999.

GENERAL FILE

LEGISLATIVE BILL 704. Title read. Considered.

SPEAKER KRISTENSEN PRESIDING

The Standing Committee amendment, AM0742, printed separately and
referred to on page 1011, was considered.

Mr. Chambers requested a division of the question on the Standing
Committee amendment.

The Chair sustained the division of the question.

The first Standing Committee amendment is as follows:
FA76

3
4
5
6
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7 local trucks shall be registered at a fee of thirty percent of the
8 commercial registration fee, except that (I) no local truck shall
9 be registered for a fee of less than eighteen dollars, (2) the

10 registration fee for each pickup truck with a factory-rated
II capacity of one ton or less shall be eighteen dollars, and (3)
12 commercial pickup trucks with a gross load of over three tons shall
13 be registered for the fee provided for commercial trucks. For the
14 registration of farm trucks, except for trucks or combinations of
15 trucks or truck-tractors and trailers or semitrailers having a
16 gross vehicle weight exceeding sixteen tons, the registration fee
17 shall be eighteen dollars for up to and including five tons gross
18 vehicle weight, and in excess of five tons the fee shall be
19 twenty-two dollars. For a truck or a combination of a truck or
20 truck~tractor and trailer or semitrailer weighing in excess of
21 sixteen tons registered as a fann truck, except as provided in
22 sections 60-331.04 and 60-332, the registration fee shall be based
23 upon the gross vehicle weight as defined in section 60-331. The
24 registration fee on such trucks weighing in excess of sixteen tons

1 shall be at the following rates: For a gross weight in excess of
2 sixteen tons up to and including twenty tons, forty dollars plus
3 five dollars for each ton of gross weight over seventeen tons, and
4 for gross weight exceeding twenty tons, sixty-five dollars plus ten
5 dollars for each ton of gross weight over twenty tons. 5tteh ft

6 eembifitttiDfi of ft tftlek tf'fieter ftftti tfttilef Of semitfftiler shftH not
7 be ttSetl ffi: exehange of seft iees. Pole and cable reel trailers
8 owned and operated exclusively by public utility companies shall be
9 licensed at a fee based on two dollars for each one-thousand-pound

10 load to be hauled or any fraction thereof, and such load shall not
11 exceed sixteen thousand pounds.

Messrs. Brashear, Schellpeper, Smith, and Ms. Redfield asked unanimous
consent to be excused until they return. No objections. So ordered.

The first Standing Committee amendment was adopted with 27 ayes, 0 nays,
11 present and not voting, and 11 excused and not voting.

Pending.

AMENDMENTS - Print in Journal

Messrs. Bruning and Hartnett filed the following amendment to LB 78:
AMI069

(Amendments to Standing Committee amendments, AM0614)
1 1. Strike the original amendments and insert the
2 following new amendment:
3 "1. Strike the original sections and all amendments
4 thereto and insert the following new sections:
5 'Section 1. Section 14-2115, Reissue Revised Statutes of
6 Nebraska, is amended to read:
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7 14-2115. (l) A metropolitan utilities district shall
8 operate and account for each of its several utilities separately
9 and, as to each separate utility, shall possess all powers granted

lOon behalf of that utility or on behalf of any other utility being
11 operated by such district, or granted generally to such district,
12 and all such powers are hereby declared to be cumulative, though
13 separate, as to each utility, except that limitations or
14 restrictions which by their nature or intent are applicable only to
15 a utility of one type shall not apply to other different utilities.
16 The financial obligations of each utility shall be separate and
17 independent from the financial obligations of any other utility.
18 (2) A metropolitan utilities district shall keep all
19 funds, accounts, and obligations relating to anyone utility under
20 its management separate and independent from the funds and accounts
21 of each other utility under its management. The cost of any
22 consolidated operation shall be allocated to the various utilities
23 upon some reasonable basis which is open to investigation, comment,

1 or protest by members of the public. Such allocation methodologies
2 shall be determined by its the board of directors and shall provide
3 for the allocation of costs and expenses in a manner that
4 accurately reflects the actual cost of service for each utility
5 under the management of the board, except that for purposes of this
6 section, the collection of sewer use fees for cities of the
7 metropolitan class shall not be considered as a utility. The
8 district shall have separate power to provide for the cost of
9 operation, maintenance, depreciation, extension, construction, and

10 improvement of any utility under its management, applying thereto
11 standard accounting principles.
12 (3) A metropolitan utilities district shall not discount
13 its water rates or connection fees in order to obtain natural gas
14 service from any customer.
15 (4) A metropolitan utilities district shall not delay or
16 condition in any manner the installation of water service or other
17 agreements related to water service to the purchase of natural gas
18 service from the district.
19 (5) The Auditor of Public Accounts shall have the
20 authority to initiate an audit or to take any action necessary to
21 ensure compliance with this section.
22 Sec. 2. Whenever any city of the primary, first. or
23 second class or village is furnished natural gas pursuant to a
24 franchise agreement with an investor-owned natural gas utility, a
25 metropolitan utilities district shall not solicit such franchise or
26 promote discontinuance of service with the utility, unless a
27 specific invitation to bid on the franchise has been formally

1 presented to the board of directors of the metropolitan utilities
2 district. For pumoses of this section, a specific invitation to
3 bid shall mean a resolution adopted by a city council of a city of
4 the primary, first. or second class or the board of trustees of a
5 village.



FIFTY-FIFTH DAY - MARCH 30, 1999 1263

6 Whenever any invitation to bid is received by the board
7 of directors of a metropolitan utilities district, the invitation
8 to bid will be considered by the board at its next regularly
9 scheduled monthly meeting.

10 Sec. 3. Sections 4 to 8 of this act shall be applicable
11 to an investor-owned natural gas utility only when it is operating
12 in a county in which there is located the natural gas service area,
13 or portion of the service area, of a metropolitan utilities
14 district.
15 Sec. 4. No investor-owned natural gas utility or
16 metropolitan utilities district may extend or enlarge its natural
17 gas service area or extend or enlarge its natural gas mains or
18 natural gas services unless it is in the public interest to do so.
19 In determining whether or not an extension or enlargement is in the
20 public interest, the district or the utility shall consider the
21 following:
22 (1) The economic feasibility of the extension or
23 enlargement:
24 (2) The impact the enlargement will have on the existing
25 and future natural gas ratepayers of the metropolitan utilities
26 district or the investor-owned natural gas utility;
27 (3) Whether the extension or enlargement contributes to

1 the orderly development of utility infrastructure;
2 (4) Whether the extension or enlargement will result in
3 duplicative or redundant utility infrastructure; and
4 (5) Whether the extension or enlargement is applied in a
5 nondiscriminatory manner.
6 Sec. 5. In determining whether an enlargement or
7 extension of a natural gas service area, natural gas mains, or
8 natural gas services is in the public interest pursuant to section
9 4 of this act, the following shall constitute rebuttable

10 presumptions:
11 (1) Any enlargement or extension by a metropolitan
12 utilities district within a city of the metropolitan class or its
13 extraterritorial zoning jurisdiction is in the public interest:
14 (2) Any enlargement or extension by an investor-owned
IS natural gas utility within a city of the primary, first, or second
16 class or village in which it serves natural gas on a franchise
17 basis on the effective date of this act or its extraterritorial
18 zoning jurisdiction is in the public interest; and
19 (3) Any enlargement or extension by a metropolitan
20 utilities district within its statutory boundary or within a city
21 of the first or second class or village in which it serves natural
22 gas on a franchise basis on the effective date of this act or its
23 extraterritorial zoning jurisdiction is in the public interest.
24 Sec. 6. A metropolitan utilities district or
25 investor-owned natural gas utility shall not extend duplicative or
26 redundant interior natural gas mains or natural gas services into a
27 subdivision, whether residential, commercial, or industrial, which



1264 LEGISLATIVE JOURNAL

I. On page 2, line 6, after"education" insert "by the
Department of Health and Human Services".

2. On page 3, line 6, after "Initiative" insert
"Advisory"; in line 8 strike "shall" and insert "may"; in line 9
strike "(l)" and insert "(a)"; in line 10 strike "(2)" and insert
"(b)"; in line 11 strike "(3)" and insert "(c)" and strike "(4)"
and insert "(d)"; in line 12 strike "(5)" and insert "(e)"; in line
13 strike "(6)" and insert "(f)" and strike "(7)" and insert "(g)";
in line 14 strike "(8)" and insert "(h)" and strike "(9)" and

1 has existing natural gas utility infrastructure or which has
2 contracted for natural gas utility infrastructure with another
3 utility.
4 Sec. 7. If any aggrieved ratepayer of the investor-owned
5 natural gas utility or of the metropolitan utilities district or
6 the investor-owned natural gas utility or the metropolitan
7 utilities district disagrees with a determination by an
8 investor-owned natural gas utility or a metropolitan utilities
9 district that a proposed extension or enlargement is in the public

10 interest. the matter may be submitted to the Public Service
11 Commission for hearing and determination in the county where the
12 extension or enlargement is proposed and shall be subject to the
13 applicable procedures provided in sections 75-112, 75-129, and
14 75-134 to 75-136. In making a determination whether a proposed
15 extension or enlargement is in the public interest. the Public
16 Service Commission shall consider the factors set forth in sections
17 4 and 5 of this act. The Public Service Commission shall have no
18 jurisdiction over a metropolitan utilities district or natural gas
19 utility beyond the determination of disputes brought before it
20 under section 14-2115 and sections 2 to 8 of this act.
21 Sec. 8. All books, records, vouchers, papers, contracts,
22 engineering designs, and any other data of the metropolitan
23 utilities district relating to the public interest of an extension
24 or enlargement of natural gas mains or natural gas services or
25 relating to natural gas service areas, whether in written or
26 electronic fonn, shall be open and made available for public
27 inspection, investigation, comment. or protest upon reasonable

1 request during business hours, except that such books, records,
2 vouchers, papers, contracts, designs, and other data shall be
3 subject to section 84-712.05. Any such books, records, vouchers,
4 papers, contracts, designs, or other data not made available to the
5 metropolitan utilities district or an investor-owned natural gas
6 utility pursuant to this section shall not be considered by the
7 Public Service Commission in determining whether an enlargement or
8 extension is in the public interest.
9 Sec. 9. Original section 14-2115, Reissue Revised

10 Statutes ofNebraska, is repealed.'.".

Mr. Tyson filed the following amendment to LB 480:
AM1055

1
2
3
4
5
6
7
8
9
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10 insert "(i)"; in line 15 strike "(10)" and insert "(D"; in line 16
11 strike "(11)" and insert liCk)"; in line 17 strike "(12)" and insert
12 "(1)"; in line 18 strike "(13)" and insert "(m)"; and in line 28
13 after "appoint" insert "advisory".
14 3. On page 4, line 4, after "the" insert "advisory";
15 strike beginning with "The" in line 7 through line 9; strike
16 beginning with "The" in line 18 through line 21 and insert "The
17 advisory council shall meet as determined by the Department of
18 Health and Human Services in order to provide meaningful input for
19 the Women's Health Initiative of Nebraska."; in line 22 strike
20 "commission shall" and insert "advisory council may"; in line 24
21 after the period insert "Funds for reimbursement for expenses shall
22 be from the Women's Health Initiative Fund."; in line 25 after
23 "The" insert "advisory"; and in line 26 after "Nebraska" insert "of
24 the Department of Health and Human Services".

1 4. On page 5, strike beginning with "shall" in line 1
2 through the "for" in line 2 and insert "will determine how the
3 Department of Health and Human Services will provide personnel to
4 carry out"; strike beginning with the second "and" in line 3
5 through "director" in line 4; in line 4 after "personnel" insert ",
6 including an executive director,"; and in line 27 strike "shaIr'
7 and insert "may".
8 5. On page 6, line 1, after "Initiative" insert
9 "Advisory" and after the period insert "No state or private funds

10 expended or received by or through the initiative may be paid or
11 granted to organizations or affiliates of organizations which
12 perform, promote, or refer for abortions. The services, policy,
13 advocacy, and education performed by or through the initiative
14 shall be provided, developed, or conducted in a manner consistent
15 with the state's interests in favoring childbirth over abortion.";
16 and in line 6 after "powers" insert "as determined by the
17 Department of Health and Human Services".

VISITORS

Visitors to the Chamber were 15 juniors, seniors, and sponsors from Alliance;
67 eighth grade students and teachers from Mary Our Queen School, Omaha;
13 fourth grade students and teacher from St. Paul Lutheran Elementary
School, Beatrice; representatives from the Council of Catholic Women from
across the state; Senator Connealy's mother-in-law and father-in-law, Audrey
and Wally Rose, from Gothenburg; and Deborah and Nicole Gilg from
Paxton.

RECESS

At 11 :58 a.m., on a motion by Mr. Jones, the Legislature recessed until 1:30
p.m.
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AFTER RECESS

Sec. 33. Section 75-363, Revised Statutes Supplement,
1998, as amended by section 1 of Legislative Bill 161, Ninety-sixth
Legislature, First Session, is amended to read:

·75-363. (1) The parts of the federal Motor Carrier
Safety Regulations, 49 C.F.R., ltsreti in sebeH \J isien:s W threttgft
ffi ef this stlbseetien: et' as modified in this section and any other
parts referred to by such parts, in existence and effective as of
January 1, 1999, are adopted as Nebraska law. :fhe Except as
otherwise provided in this section, the regulations shall be
applicable to all carriers, drivers, and vehicles to which the
federal regulations apply, to all vehicles of intrastate motor
carriers with a gross vehicle weight rating over ten thousand
pounds, to all intrastate motor carriers in the operation of
vehicles with a gross vehicle weight rating over ten thousand
pounds, and to all drivers of such vehicles if the drivers are
operating a commercial motor vehicle as defined in section 60:-465
which requires a commercial driver's license~ ~ as f'ffl \J ieee

The Legislature reconvened at 1:32 p.m., Mr. Coordsen presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Bruning, and Mrs. C. Peterson who were excused; and Mmes. Bohlke, Kiel,
Robak, Messrs. Cudaback, Landis, Raikes, and Ms. Price who were excused
until they arrive.

SPEAKER KRISTENSEN PRESIDING

UNANIMOUS CONSENT - Member Excused

Mr. Matzke asked unanimous consent to be excused until he returns. No
objections. So ordered.

AMENDMENT - Print in Journal

Mrs. Bohlke filed the following amendment to LB 543:
AMI004

(Amendments to Standing Committee amendments, AM045 1)
1 1. On page 1, lines 8 and 9, strike "to create privately
2 owned scholarship funds" and insert "for the administration of
3 privately endowed scholarship programs".

GENERAL FILE

LEGISLATNE BILL 704. The second Standing Committee amendment is
as follows:
FA77

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 ifl st1eSeetiefls ffl ftflti f37 efthis seetit>tr. The Legislature hereby
20 adopts, as modified in this section:
21 (a) Part 382 -- Controlled Substances And Alcohol Use And
22 Testing;
23 (b) Part 385 -- Safety Fitness Procedures;
24 (c) Part 390 -- Federal Motor Carrier Safety Regulations:
25 General;
26 (d) Part 391 -- Qualifications Of Drivers;
27 (e) Part 392 -- Driving Of Motor Vehicles;

1 (f) Part 393 -- Parts And Accessories Necessary For Safe
2 Operations;
3 (g) Part 395 -- Hours Of Service Of Drivers;
4 (h) Part 396 -- Inspection, Repair And Maintenance;
5 (i) Part 397 -- Transportation Of Hazardous Materials;
6 Driving And Parking Rules; and
7 (j) Part 398 -- Transportation Of Migrant Workers.
8 (2) The provisions of subpart E, Physical Qualifications
9 And Examinations, of 49 C.F.R. part 391, Qualifications Of Drivers,

10 shall not apply to any driver subject to this section who: (a)
11 Operates a commercial motor vehicle exclusively in intrastate
12 commerce; and (b) holds, or has held, a commercial driver's license
13 issued by this state prior to July 30, 1996.
14 (3) The regulations adopted in subsection (1) of this
15 section shall not apply to farm trucks registered pursuant to
16 section 60-330 with a gross weight of sixteen tons or less or to
17 fertilizer and agricultural chemical application and distribution
18 equipment transported in units with a capacity of three thousand
19 five hundred gallons or less if the equipment is not required to be
20 placarded pursuant to section 75-364. The following parts and
21 sections of the federal Motor Carrier Safety Regulations shall not
22 apply to drivers of fann trucks registered pursuant to section
23 60-330 and operated solely in intrastate commerce:
24 (a) All of part 391;
25 (b) Section~ 395.8 of part 395; and
26 (c) Section 396.11 of part 396.
27 (4) For purposes of this section, intrastate motor

1 carriers shall not include any motor carrier or driver excepted
2 from the federal Motor Carrier Safety Regulations by section
3 390.3(f) of part 390 or any nonprofit entity, operating solely in
4 intrastate commerce, organized for the purpose of furnishing
5 electric service.
6 (5) Part 395 -- Hours Of Service Of Drivers, ef the
7 fec;lefftl Meter €ttffief 5ftfety Regtllatiens fttiepte6 ffl stl6seetieft fl7
8 6f tfttg. seetit>tr. shall apply to motor carriers and drivers who
9 engage in intrastate commerce as defined in section 75-302, except

10 that no motor carrier who engages in intrastate commerce shall
11 permit or require any driver used by it to drive nor shall any
12 driver drive:
13 (a) More than twelve hours following eight consecutive
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14 hours off duty; or
15 (b) For any period after having been on duty sixteen
16 hours following eight consecutive hours off duty.
17 No motor carrier who engages in intrastate commerce shall
18 permit or require a driver of a commercial motor vehicle,
19 regardless of the number of motor carriers using the driver's
20 services, to drive for any period after:
21 (i) Having been on duty seventy hours in any seven
22 consecutive days if the employing motor carrier does not operate
23 every day of the week; or
24 (ii) Having been on duty eighty hours in any period of
25 eight consecutive days if the employing motor carrier operates
26 motor vehicles every day of the week.
27 (6) Part 395 -- Hours Of Service Of Drivers, ef·the

1 fetIeffil M6tef €tl.ffief~ Regtllati8fts as adopted in subsections
2 (1) and (5) of this section relating to maximum driving and on-duty
3 time for drivers, shall not apply to drivers transporting
4 agricultural commodities or farm supplies for agricultural purposes
5 when the transportation of such commodities or supplies occurs
6 within a one-hundred-air-mile radius of the source of the
7 commodities or the distribution point for the supplies when such
8 transportation occurs during the period beginning on February 15 up
9 to and including December 15 of each calendar year.

10 (7) PMt Section 390.21 of part 390 -- Federal Motor
11 Carrier Safety Regulations: General, ef the fetiefttl Met6f €affief
12 ~ RegtIlati8fts,~ ffl stlbseeti8ft fB ef this seetioo
13 ~te 49 C.F.R. 390.21 -- Marking of commercial motor
14 vehicles, shall not apply to farm trucks and farm truck-tractors
15 registered pursuant to section 60-330 and operated solely in
16 intrastate commerce. ~ te all 'Nebmska ifttffistate meter
17 eaffiet:s 8f'efatiftg vehieles selely ffl ifttrastate e8mmeree~
18 fa} :All meter vehieles et' e8mbiftati8ftS ef \1 ehieles ffl
19 ifttrasttl'te e8ffi:meree that trtmsf'8rt f'r8f'eftJ et' f'asseftgers ftftd htwe
20 a mtmtlfaeftlrer's gfflSS' ¥ehiele weight ftlti:ftg e¥ef teft th8tlSafte
21 f'8tlft8S, 6f

22 ~ :All farm~ S:ft6 fafm tt=tte* tFaet8rs,~ fer
23 these farm:~ ftftd farm fft:tek ffaet6ffl registeree f'tlrstltlfit te
24 seetioo 6e-33e with a gfflSS' weight ef~ !eftS 6f~ 6f

25 fe7 :A:H metet' vehieles reqtl:irea te be 1'lae8ft:iea f'tlrstl:a:ftt
26 -te seetieft 75 364.".

The second Standing Committee amendment was adopted with 29 ayes, 0
nays, 13 present and not voting, and 7 excused and not voting.

The third Standing Committee amendment is as follows:
FA78
12' Sec. 2. Section 60-484, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 60-484. (1) Except as otherwise provided in the Motor
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15 Vehicle Operator's License Act, no resident of the State of
16 Nebraska shall operate a motor vehicle upon the alleys or highways
17 of the State of Nebraska until the person has obtained an
18 operator's license for that purpose.
19 ill Application for an operator's license sflftH may be
20 made ttftfief 68th 6f sififftlstien on uniform blanks prepared and
21 furnished by the director to the county treasurers, and the
22 examiners of the Department of Motor Vehicles, flfttl any ffiettJ:
23 exartliners prior to January 1, 2003. The standard application
24 blanks shall be sufficient in form and content to substantially
25 carry out the purposes of the act.
26 (3) Beginning October 1, 2000, application for an
27 operator's license may also be made in a manner prescribed by the

1 department. Such application may be made to an examiner in any
2 county. The examiner shall personally conduct the examination of
3 the applicant and deliver to each successful applicant an
4 examiner's certificate containing the statements made pursuant to
5 subsection (4) of this section.
6 ill In addition to any other information and questions
7 necessary to comply with the requirements and purposes of the act,
8 the tlI'l'lieatien applicant (a) shall ffi:effitle the provide his or her
9 name, age, post office address, place of residence, date of birth,

10 sex, social security number, and brief description of the SI'13liea-nt
11 himself or herself, (b) may complete the voter registration portion
12 pursuant to section 32-308, ec) shall be provided the advisement
13 language required by subsection (10) of section 60-6,197, and @
14 shall answer the following:
15 W Be yeti sttffef ffem any 1311) siesl iffll'siffflent that wt1ttlti
16 tieffaet ffem nerm:at~ t6 Sftfety 6J3efate s meter •ehiele?
17 fb1 Have;"6tt sttffered dismemeefffient ef foot; leg; haftd;
18 6f~
19 fej Are yeti 8ttbjeet t6 veftige 6f~~
20 td1 Htts yettf e13erater's HeeftSe evet' been Fe. ekefl6f
21 .Sl:1S13eneee ffi: ?(ee~ks 6f irt any 6thef state 6f jtlfisdietien ffi: the
22 Bmteti Stmes and; ifge; gi¥e date flfttl~ efand reasen fer
23 eaeh Stteh eeel:lffenee.
24 fej 0) Have you within the last three months (e.g. due
25 to diabetes, epilepsy, mental illness, head injury, stroke, heart
26 condition, neurological disease, etc.):
27 (Al lost voluntary control or consciousness

1 ... yes ... no
2 (B) experienced vertigo or multiple episodes of dizziness
3 or fainting ... yes ... no
4 (C) experienced disorientation yes ... no
5 (D) experienced seizures ... yes no
6 (El experienced impairment of memory, memory loss
7 ... yes ... no
8 Please explain: ..
9 (iO Do you experience any condition which affects your



1270 LEGISLATIVE JOURNAL

.............. . .

.............. . .
Witness Witness

\Vitftess
..................

Sigftftt1:Jfe efBtmer

ability to operate a motor vehicle? (e.g. due to loss of, or
impairment of, foot, leg, hand, arm; neurological or neuromuscular
disease, etc.) .... yes no
Please explain: .

(iii) Since the issuance of your last driver's
license/permit has your health or medical condition changed' or
worsened? .... yes .... no
Please explain. including how the above affects your ability to
drive:
...................................................................

(sf'eeif) the 6:t'gftft er~
fer tfsflsf'lsfttstieft, thersf') , er medieftI: 6f tlefttftI: eat:lestieft 6f

reseftfeh.
fiff1 (Q ..... my body for anatomical study.!. if

needed.**
Limitations or special wishes if any ........

fg1 1.Y.U Do you wish to receive any additional specific
information regarding anatomical gifts?

*An anatomical gift means a gift of all or any part of
your body for transplantation, therapy, or medical or dental
education or research. For purposes of an anatomical gift, parts
of your body include organs, tissues, eyes, bones, arteries, blood,
other fluids, and other portions of a human body. You may make an
anatomical gift if you are of sound mind. The anatomical gift is
effective upon your death and the consent of your next of kin,
guardian, or other person as listed in section 71-4802.

**In order for you to donate your body to the State
Anatomical Board, you must complete a bequeathal form which is
available from the board.

fu.l Do you wish to register to vote as part of this
application process?
OPTIONAL - YOU ARE NOT REQUIRED TO ANSWER ANY OF THE FOLLOWING
QUESTIONS:

t47 Lil Do you wish to make an anatomical gift?*
If yes: S6; pleftse eefflf'lete the falle .. ing.

I gi¥e;
ft1 iA.l any needed organs or tissues,;,
W (ill only the following organs or tissues

Signature of Donor

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
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5 ffl (5) Application for an operator's license shall be
6 made under oath or affirmation of the applicant.
7 @ In addition to the information prescribed in
8 subsection f11 ffi of this section, eegiftftiftg 6ft~ +; +998;
9 the application or examiner's certificate shall also provide in a

10 clear and conspicuous manner a notice that the personal information
lIon the application or examiner's certificate is subject to
12 disclosure as a motor vehicle record unless the individual chooses
13 to prohibit such disclosure by filing a prescribed form with the
14 department.
15 f.31 ill The social security number shall not be printed
16 on the operator's license and shall be used only (a) to furnish
17 driver record information to the United States Selective Service
18 System under section 60-483, (b) with the permission of the
19 director in connection with the verification of the status of an
20 individual's driving record in this state or any other state, or
21 (c) for purposes of child support enforcement pursuant to section
22 42-358.08 or 43-512.06.
23 {47ta} lID..Cill Except for an individual under the age of
24 eighteen years, each individual mttkiftg ftft applieatieft applying for
25 an operator's license or a state identification card shall furnish
26 proof of date of birth and identity by a valid Nebraska operator's
27 license, a valid Nebraska leamer's permit, a valid Nebraska school

1 permit, a valid operator's license from another state or
2 jurisdiction of the United States, a certified birth certificate, ft

3 ftetftfi~ed biflh registffttieft, a certified birth registration, a
4 valid United States passport, a valid United States military
5 identification card, United States military discharge papers, or
6 other United States-based identification as approved by the
7 director.
8 (b) Any individual under the age of eighteen years mttkiftg
9 ftft ftf}f}lieati6ft applying for an operator's license or a state

10 identification card shall provide a certified copy of his or her
11 birth certificate, ft ftetftfi~ed birlft registratieft, a certified
12 birth registration, or other reliable proof of his or her identity
13 and age accompanied by an affidavit signed by a parent or guardian
14 explaining the inability to produce a copy of such birth
15 certificate. The applicant may be required to furnish proof to the
16 examiner that the parent or guardian signing any written
17 information is in fact the parent or guardian of such applicant.
5 Sec. 12. Section 60-4,114, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 60-4,114. ill The county treasurer may employ such
8 additional clerical help as may be necessary to assist him or her
9 in the performance of the ministerial duties required of him or her

10 under the Motor Vehicle Operator's License Act and, for such
11 additional expense, shall be reimbursed as set out in section
12 60-4,115.
13 ill The director may, in his or her discretion, appoint
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14 one or more examining officers who shall personally examine all
15 applicants who de net pessess- ftftti whe etmnet preseftt an: ef'efatef's
16 Heense ftftti apply for an initial license or whose licenses have
17 been revoked, canceled, or suspended ifl aeeefaaftee wtth t=ttles ftftti
18 fegtllffiiefls ef #te Elif'eeffif' to ascertain such person's ability to
19 operate a motor vehicle properly and safely.
20 (3) The application process, Stteh eKamiflatiefl shftH; in
21 addition to the other requisites of the act, shall include the
22 following:
23 fB @l An inquiry into the f'h) sieal fitness medical
24 condition and visual ability of the applicant to operate a motor
25 vehicle;
26 ~ ill An inquiry into the applicant's ability to drive
27 and maneuver a motor vehicle;

1 t31 !£l An inquiry touching upon the applicant's
2 knowledge of the motor vehicle laws of this state, which shall
3 include sufficient questions to indicate familiarity with the
4 provisions thereof; and
5 f41 @ An inquiry into the applicant's knowledge of the
6 laws for operating a motor vehicle to avoid arrest.
7 ffi If an applicant is denied or refused a certificate
8 for license by the examiners, such applicant shall have the right
9 to an immediate appeal to the director from the decision of such

10 examiners. It shall be the duty of the director to pass ttptm #te
11 ~ ftftti re f'eft6ef' a J'fflffil't fifldiflg review the appeal and issue a
12 final order, to be made not later than ten days frem. after. the
13 receipt of the appeal by the director, except that if the director
14 requests the advice of the Health Advisory Board on the matter, the
15 director shall have up to forty-five days frem. after the day a
16 medical or vision problem is referred to him or her to consult with
17 members of the board to obtain the medical opinion necessary to
18 make a decision and shall t=efltiet: ft J'f6fftt't fifldiflg issue a final
19 order not later than ten days following receipt of the medical
20 opinion. Ifafter After consideration of the advice of the board~

21 the director aeteffllifles that #te 8:f'f'lieafl:t laeks the shall make a
22 determination of the applicant's physical or mental ability to
23 operate a motor vehicle; the dtf'eetet: shaH ft6ttfy the 8:f'f'lieant ifl
24 wftt.i.ttg ef the aeeisiefl: and shall issue a final order. The order
25 shall be in writing, shall be accompanied by findings of fact and
26 conclusions of law, and shall be sent by registered or certified
27 mail to the applicant's last-known address. The order may be

1 appealed as provided in section 60-4,105.
2 Sec. 17. Section 60-4,141, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 60-4,141. (1) Except as provided in subsections (2) and
5 (3) of this section, no person shall operate any class of
6 commercial motor vehicle upon the highways of this state unless
7 such person possesses a valid commercial driver's license
8 authorizing the operation of the class of commercial motor vehicle



FIFTY-FIFTH DAY - MARCH 30, 1999 1273

9 being operated, except that (a) any person possessing a valid
10 commercial driver's license authorizing the operation of a Class A
11 commercial motor vehicle may lawfully operate any Class B or C
12 commercial motor vehicle and (b) any person possessing a valid
13 commercial driver's license authorizing the operation of a Class B
14 commercial motor vehicle may lawfully operate a Class C commercial
15 motor vehicle. No person shall operate upon the highways of this
16 state any commercial motor vehicle which requires a specific
17 endorsement unless such person possesses a valid commercial
18 driver's license with such endorsement. No person possessing a
19 restricted commercial driver's license shall operate upon the
20 highways of this state any commercial motor vehicle to which such
21 restriction is applicable.
22 (2) Any person holding an LPC-learner's permit may
23 operate a commercial motor vehicle for learning purposes upon the
24 highways of this state if accompanied by a person who is twenty-one
25 years of age or older, who holds a commercial driver's license
26 valid for the class of commercial motor vehicle being operated, and
27 who occupies the seat beside the person for the purpose of giving

1 instruction in the operation of the commercial motor vehicle. Any
2 person holding an LPC-Iearner's permit may operate a commercial
3 motor vehicle upon the highways of this state for purposes of
4 taking a driving skills examination if accompanied by an examiner
5 who is designated by the director under section 60-4,149 or
6 employed by a third-party tester certified pursuant to section
7 60-4,158 and who occupies the seat beside the person for the
8 purpose of giving the examination.
9 (3) The provisions of subsection (1) of this section

10 shall not apply to any nonresident until the state of residence of
11 such nonresident begins the issuance of commercial drivers'
12 licenses in conformance with the requirements of the Commercial
13 Motor Vehicle Safety Act of 1986, Public Law 99-570, Title XII, and
14 such nonresident is required by his or her state of residence to
15 possess a commercial driver's license to operate a commercial motor
16 vehicle. Any nonresident who is in this state for a period of
17 thirty consecutive days or more shall apply for a Nebraska-issued
18 commercial driver's license and shall surrender to the Department
19 of Motor Vehicles any operator's license issued to such nonresident
20 by any other state.
21 (4) Any person who operates a commercial motor vehicle
22 upon the highways of this state in violation of this section shall,
23 upon conviction, be guilty of a Class III misdemeanor.
24 Sec. 18. Section 60-4,144, Reissue Revised Statutes of
25 Nebraska, is amended to read:
26 60-4,144. (1) Application for any original or renewal
27 commercial driver's license or application for any change of class

1 of commercial motor vehicle, endorsement, or restriction s.ftftH may
2 be made upon uniform blanks prepared and furnished by the director
3 to the examiners of the Department of Motor Vehicles prior to



1274 LEGISLATIVE JOURNAL

4 January 1, 2003.
5 (2) Beginning October 1, 2000, application for any
6 original or renewal commercial driver's license or application for
7 any change of class of commercial motor vehicle, endorsement. or
8 restriction may be made in a manner prescribed by the department.
9 Such application may be made to an examiner in any county. The

10 examiner shall personally conduct the examination of the applicant
11 and deliver to each successful applicant an examiner's certificate
12 containing the statements made pursuant to subsection (3) of this
13 section. A:H ftt'f'liea£iefls shaH be fflftde ttftdef eath et' affiffllatiefl
14 ef the al'f'lieaflt 8:fltl
15 (3) The application or examiner's certificate shall
16 include the voter registration portion pursuant to section 32-308~

17 the advisement language required by subsection (10) of section
18 60-6,197, and the following:
19 (a) The full name and current mailing and residential
20 addresses of the applicant;
21 (b) A physical description of the applicant, including
22 sex, height, weight, and eye and hair colors;
23 (c) The applicant's date of birth;
24 (d) The applicant's social security number;
25 (e) The applicant's signature;
26 (f) Certification that the commercial motor vehicle in
27 which the applicant takes any driving skills examination is

1 representative of the class of commercial motor vehicle that the
2 applicant operates or expects to operate;
3 (g) The certification required pursuant to section
4 60-4,145 or 60-4,146;
5 (h) The following specific qtlestiefl questions:
6 0) Have you within the last three months (e.g. due to
7 diabetes, epilepsy, mental illness, head injury, stroke, heart
8 condition, neurological disease, etc.):
9 (Al lost voluntary control or consciousness

10 ... yes ... no
11 (Bl experienced vertigo or multiple episodes of dizziness
12 or fainting ... yes ... no
13 .(C) experienced disorientation yes ... no
14 (Dl experienced seizures ... yes no
15 (El experienced impairment of memory, memory loss
16 ... yes ... no
17 Please explain: ..
18 (iil Do you experience any condition which affects your
19 ability to operate a motor vehicle? (e.g. due to loss of or
20 impairment ·of foot. leg, hand, or arm; neurological or
21 neuromuscular disease, etc.) yes no
22 Please explain: ..
23 (iii) Since the issuance of your last driver's
24 license/permit has your health or medical condition changed or
25 worsened? ... yes .... no
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.............. . .

.............. . .

Please explain. including how the above affects your ability to
drive:
...................................................................

Signamre efBener

ill Do you wish to register to vote as part of this
application process?

fit Any ether infermatitm reqtlired by the direeter, ftftd
ffi =Hte felle V9 ing qtlestiens regttfding Matemieal~

OPTIONAL - YOU ARE NOT REQUIRED TO ANSWER ANY OF THE FOLLOWING
QUESTIONS:

fit ill Do you wish to make an anatomical gift?*
If yes: S6;~ eemplete the fellening.

l~

tAt ill··.., any needed organs or tissues.
tB1.ilil ..... only the following organs or tissues

(speei£; the etgftft er~
fer trMsl'lantfttien, theraI" , er :metHettl er tlental edtleatien er
researeh.

(C) illil ..... my body for anatomical study.1 if
needed.**
Limitations or special wishes if any ..

W ill Do you wish to receive any additional specific
information regarding anatomical gifts?

*An anatomical gift means a gift of all or any part of
your body for transplantation, therapy, or medical or dental
education or research. For purposes of an anatomical gift, parts
of your body include organs, tissues, eyes, bones, arteries, blood,
other fluids, and other portions of the human body. You may make
an anatomical gift if you are of sound mind. The anatomical gift
is effective upon your death and the consent of your next of kin,
guardian, or other person as listed in section 71-4802.

**In order for you to donate your body to the State
Anatomical Board, you must complete a bequeathal form which is
available from the board.

\Vitnesg
..................

..................
City and State Witness Witness
~ (4) Application shall be made under oath or

affirmation of the applicant.
ill In addition to the information prescribed in

subsection fl1 ill of this section, beginning eft fanttftry +; +9%;
the application or examiner's certificate shall also provide in a

26
27

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 clear and conspicuous manner ,a notice that the personal information
22 on the application or examiner's certificate is subject to
23 disclosure as a motor vehicle record unless the individual chooses
24 to prohibit such disclosure by filing a prescribed form with the
25 department.
26 Sec. 19. Section 60-4,145, Reissue Revised Statutes of
27 Nebraska, is amended to read:

1 60-4,145. Upon making any application pursuant to
2 section 60-4,144, any applicant who operates or expects to operate
3 a commercial motor vehicle in interstate or foreign commerce and
4 who is subject to part 391 of the federal Motor Carrier Safety
5 Regulations adopted pursuant to section 75-363 shall certify that
6 the applicant meets the qualification requirements ofpart 391. A
7 commercial driver's license examiner may require any applicant
8 making certification pursuant to this section to demonstrate with
9 or without the aid of corrective devices sufficient powers of

10 eyesight to enable him or her to operate a commercial motor vehicle
11 in conformance with the minimum vision requirements of part 391 of
12 the federal Motor Carrier Safety Regulations adopted pursuant to
13 section 75-363. If from the examination given it appears that any
14 applicant's powers ofeyesight are such that he or she cannot meet
15 the minimum vision requirements, the examiner shall allow the
16 applicant to present an ophthalmologist's or optometrist's
17 certificate to the effect that the applicant has sufficient powers
18 of eyesight for such purpose before issuing a commercial driver's
19 license to the applicant. If the examination given by the
20 commercial driver's license examiner or the ophthalmologist's or
21 optometrist's certificate indicates that the applicant must wear a
22 corrective device to meet the minimum vision requirements
23 established by this section, the applicant shall have the use of
24 the commercial driver's license issued to him or her restricted to
25 wearing a corrective device while operating a motor vehicle. An
26 applicant who has been issued a waiver or exemption by the Federal
27 Highway Administration from the vision requirements set forth in 49

1 C.F.R. 391.41(b)(10) may be issued an interstate commercial
2 driver's license without meeting the vision requirements set forth
3 in 49 C.F.R. 391.41(b)(10).
4 Sec. 20. Section 60-4,146, Reissue Revised Statutes of
5 Nebraska, is amended to read:
6 60-4,146. (1) Upon making application pursuant to
7 section 60-4,144, any applicant who operates or expects to operate
8 a commercial motor vehicle solely in intrastate commerce and who is
9 not subject to 49 C.F.R. part 391 of the federal Motor Carrier

10 Safety Regulations adopted pursuant to section 75-363 shall certify
11 that he or she is not subject to 49 C.F.R. part 391. Any applicant
12 for a Class A commercial driver's license shall satisfy the
13 examiner that he or she is eighteen years of age or older. Any
14 applicant for a Class B or C commercial driver's license shall
15 satisfy the examiner that he or she is eligible for issuance of a
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16 Class 0 operator's license. Any applicant making certification
17 pursuant to this section shall meet the physical and vision
18 requirements established in section 60-4,118 and shall be subject
19 to the provisions of such section relating to the Health Advisory
20 Board.
21 (2) An applicant who certifies that he or she is exempt
22 from the physical qualifications and examination requirements of 49
23 C.F.R. part 391 pursuant to subsection (2) of section 75-363 sh~ll

24 meet the physical and vision requirements established in section
25 60-4,118 and shall be subject to the provisions of such section
26 relating to the Health Advisory Board. A successful applicant
27 shall be issued a commercial driver's license which restricts the

1 holder to operating a commercial motor vehicle solely in intrastate
2 commerce and which also indicates that the holder is exempt from
3 the physical qualifications and examination requirements prescribed
4 by 49 C.F.R. part 391. Two years after the initial issuance of
5 such license and upon renewal, and every two years following
6 renewal, the holder of the commercial driver's license shall
7 present to the Department of Motor Vehicles upon request, on a fonn
8 to be prescribed by the department, a statement from a physician
9 detailing that based upon his or her examination of the applicant

10 the medical or physical condition in existence prior to July 30,
11 1996, which would otherwise render the individual not qualified
12 under federal standards, has not significantly worsened or that
13 another nonqualifying medical or physical condition has not
14 developed.
15 (3) An applicant who certifies that he or she is not
16 subject to 49 C.F.R. part 391 under subsection (1) of this section
17 or who certifies that he or she is exempt from 49 C.F.R. part 391
18 under subsection (2) of this section shall answer the following
19 questions on the application:
20 (a) Have you within the last three months (e.g. due to
21 diabetes, epilepsy, mental illness, head injury, stroke, heart
22 condition, neurological disease, etc.):
23 (i) lost voluntary control or consciousness
24 .. , yes '" no
25 (ii) experienced vertigo or multiple episodes of
26 dizziness or fainting ... yes ... no
27 (iii) experienced disorientation yes '" no

1 (iv) experienced seizures ... yes no
2 (v) experienced impairment of memory, memory loss
3 .. , yes ... no
4 Please explain: .
5 (b) Do you experience any condition which affects your
6 ability to operate a motor vehicle? (e.g. due to loss of, or
7 impairment of, foot, leg, hand, arm; neurological or neuromuscular
8 disease, etc.) .... yes no
9 Please explain: ..

10 (c) Since the issuance of your last driver's
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5

license/permit has your health or medical condition changed or
worsened? .... yes .... no
Please explain, including how the above affects your ability to
drive:
...................................................................

Sec. 25. Section 60-4,153, Reissue Revised Statutes of
Nebraska, is amended to read:

60-4,153. Prior to the issuance of any original or
renewal commercial driver's license or the reissuance of any
commercial driver's license with a change of any classification,
endorsement, or restriction, the Department of Motor Vehicles
shall, within twenty-four hours prior to issuance if the applicant
does not currently possess a valid commercial driver's license
issued by this state and within ten days prior to the issuance or
reissuance for all other applicants:

(1) Check the driving record of the applicant as
maintained by the department or by any other state which has issued
an operator's license to the applicant;

(2) Contact the Commercial Driver License Information
System to determine whether the applicant possesses any valid
commercial driver's license issued by any other state, whether such
license or the applicant's privilege to operate a commercial motor
vehicle has been suspended, revoked, or canceled, or whether the
applicant has been disqualified from operating a commercial motor
vehicle; and

(3) Contact the National Driver Register to determine if
the applicant (a) has been disqualified from operating any motor
vehicle, (b) has had an operator's license suspended, revoked, or
canceled for cause in the three-year period ending on the date of
application, or (c) has been convicted of operation of a motor
vehicle while under the influence of or while impaired by alcohol
or a controlled substance, a traffic violation arising in
connection with a fatal traffic accident, reckless driving, racing
on the highways, failure to render aid or provide identification
when involved in an accident which resulted in a fatality or
personal injury, or perjury or the knowledgeable making of a false
affidavit or statement to officials in connection with activities
governed by a law, rule, or regulation related to the operation of
a motor vehicle.

Sec. 26. Section 60-4,158, Reissue Revised Statutes of
Nebraska, is amended to read:

60-4,158. ill The director shall adopt and promulgate
rules and regulations governing the certification of third-party
testers by the Department of Motor Vehicles. Such rules and
regulations shall substantially comply with the requirements of 49
C.F,R. 383.75. An examiner employed by a certified third-party
tester may administer a driving skills examination and occupy the
seat beside the applicant without holding a commercial driver's
license.
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6 ill A certification to conduct third-party testing shall
7 be valid for two years, and the department shall charge a fee of
8 one hundred dollars to issue or renew the certification of any
9 third-party tester. The department shall remit the fees collected

10 to the State Treasurer for credit to the General Fund.
11 ill Any third-party tester who violates any of the rules
12 and regulations adopted and promulgated pursuant to this section
13 shall be subject to having his or her certification revoked by the
14 department.
14 Sec. 32. Section 60-544, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 60-544. When an insurance carrier has certified a motor
17 vehicle liability policy under sections 60-529 to 60-531, the
18 insurance so certified shall not be canceled or terminated until at
19 least ten days after a notice of cancellation or termination of the
20 insurance so certified is mailed to the insured. If the insurance
21 is not reinstated by the insured within ten days, the insurance
22 carrier shall provide notice to the department by filing a notice
23 of the cancellation or termination in the office of the department.
24 A motor vehicle liability shaH he ffietl ffi: the effiee ffi the
25 aeptlftmeftt,~ that Stteft tl policy subsequently procured and
26 certified shall, on the effective date of its certification,
27 terminate the insurance previously certified with respect to any

1 motor vehicle designated in both certificates.
27 2. On page 13, line 1, strike "on or after" and insert

1 "not later than".
2 3. On page 15, lines 13 and 14; page 16, lines 3 and 4
3 and 21 and 22; and page 32, lines 1 and 2, strike the new matter
4 and insert "of issuance".
5 . 4. On page 18, lines 4 and 5, strike the new matter and
6 reinstate the stricken matter; and in line 7 strike "On or after"
7 and insert "Not later than".
8 5. On page 20, after line 6, insert the following new
9 subsection:

10 "(7) An applicant for an original operator's license
11 shall not be required to demonstrate his or her knowledge of the
12 motor vehicle laws of this state if he or she surrenders to the
13 examiner his or her valid Nebraska LPD-Iearner's permit issued
14 after January 1, 1999.".
15 6. On page 28, line 16, after the period insert "ill";
16 in line 22 after the period insert paragraphing and "ill"; and in
17 line 28 after the period insert "An examiner may administer a
18 driving skills examination and occupy the seat beside the applicant
19 without holding a commercial driver's license.
20 ill".
21 7. On page 34, line 12, strike "60-484," and insert
22 "60-330, 60-484, 60-486,"; in line 13 after "60-494," insert
23 "60-497.03,"; in line 14 after "60-4,127," insert "60-4,141," and
24 after "60-4,144," insert "60-4,145,60-4,146,"; in line 15 after
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25 "60-4,149.01," insert "60-4,153, 60-4,158,", strike "and" and
26 insert "60-4,178,", and after "60-4,181," insert "60-507, 60-524,
27 and 60-544,"; in line 16 after the comma insert "and section

1 75-363, Revised Statutes Supplement, 1998, as amended by section
2 of Legislative Bill 161, Ninety-sixth Legislature, First Session,";
3 in line 17 strike "section is" and insert "sections are";

The third Standing Committee amendment was adopted with 26 ayes, 0 nays,
17 present and not voting, and 6 excused and not voting.

Sec. 3. Section 60-486, Reissue Revised Statutes of
Nebraska, is amended to read:

. 60-486. ill No person shall be licensed to operate a
motor vehicle by the State of Nebraska if such person has an
operator's license currently under suspension or revocation in any
other state or jurisdiction in the United States.

(2) If a license is issued to a person while his or her
operator's license was suspended or revoked in any other state or
jurisdiction, the Department of Motor Vehicles may cancel the
license upon forty-five days' written notice by registered or
certified mail to the licensee's last-known address. The
cancellation may be appealed as provided in section 60-4,105.

ill When such a person presents to the Department ef
Me-t6t' Vehieles department an official notice from the state or
jurisdiction that suspended or revoked his or her motor vehicle
operator's license that such suspension or revocation has been
terminated, he or she may then be licensed to operate a motor
vehicle by the State of Nebraska.

Sec. 8. Section 60-497.03, Reissue Revised Statutes of
Nebraska, is amended to read:

60-497.03. To enable the director punctually and
economically to perform his or her ministerial duties in revoking
or suspending operators' licenses and to insure uniformity in the
keeping of the records of operators' licenses suspended or revoked
by courts of the state, the director shall authorize electronic
transmission of abstract-of-conviction reports. The director in
eenstlltfttien wtt:h the £tate €etffi Administfatef shall prescribe the
standard format of abstract-of-conviction reports.

In the administration of any section of the Motor Vehicle
Operator's License Act, the powers and duties conferred upon the
director or his or her subordinates or successors with respect to
the revocation or suspension of any operator's license are
ministerial in character. The director may revoke or suspend
9perators' licenses only when positively directed to do so by the
terms of the abstract of the judgment of conviction transmitted by
the trial court except as otherwise provided in section 60-4,183
and Chapter 60, articles 4 and 5.

The fourth Standing Committee amendment is as follows:
FA79
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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1 Sec. 9. Section 60-4,105, Reissue Revised Statutes of
2 Nebraska, is amended to read:
3 60-4,105. Afty pefSeft wOO feel.s aggrie \i ea beeftttse 6f ftflj'

4 eftief 6f~ tiireet6f 6ft ftee6ttffi 6f ft refttsal: ffi is-stte ftflj'

5 el'efflter's iieeftse eeftteml'latea ttfttIef seetieffl 60 4,101 ftfttI
6 60 4,107 (1) Unless otherwise provided by statute, any person
7 aggrieved by a final decision or order of the director or the
8 Department of Motor Vehicles to cancel, suspend, revoke, or refuse
9 to issue or renew any operator's license, any decision of the

10 director made after consideration of advice from the Health
11 Advisory Board, or suspension of an operator's license under the
12 License Suspension Act may appeal to either the district court of
13 the county in which the apl'lieatieft fer the lteeftse was person
14 originally made applied for the license or to the district court of
15 the county in which such person resides within thirty days after
16 the date of the final decision or order.
17 (2) Summons shall be served on the department within
18 thirty days after the filing of the petition in the manner provided
19 for service ofa summons in section 25-510.02. Within thirty days
20 after service of the petition and summons, the department shall
21 prepare and transmit to the petitioner a certified copy of the
22 official record of the proceedings before the department. The
23 department shall require payment of a five-dollar fee prior to the
24 transmittal of the official record. The petitioner shall file the
25 transcript with the court before answer day as provided in section
26 25-821. as I'm. ieea ift this seetiett:
27 +he difeetef shaH ffiittee~ rttl1:ng; effief; 6f aeeisieft

1 ffi wt'iting; file ft e6f'Y ift hts 6f her effiee; ftftti fttmisft ft e6f'Y
2 tegetftef wttft ft statement 6f feftS6ffl f6f ~ fttftng ffi the
3 ftPplieant 6f lieeftsee, ftS the eftSe may be; ttpefl fef):tteSt:- -1=fte
4 rttl1:ng; effief; 6f aeeisien ef the tiireet6f ift refttsing ffi is-stte 6f

5 feiftstate Stleft iieeftse 6f ift Stli5peftaiftg, e8fieeliftg, 6f re \i eking the
6 same sflftH be as fiftal ftft6 btmltng ftS~ fffial effiet: 6f jtlagment
7 6f ft eetffi 6fgeHeftll jtlfisaietieft.
8 +he al'plieaftt, lieeftsee, 6f appellant shftH; wttftift
9 tftifty tl8:;'s ffflm~ tlftte 6f the ftnal6ftier eemplainea ef,~

10ft bend fer eests ffi~ &tate 6f~teeraskaift~ 8ttffl ef tw6 ftt1ftarea
11 dt1Hftrs with stlffieieftt sttfety ffi be ftPvre \i ea by ~~ 6f
12 PttbHe Aeeetlftts. =Hle bend shaH be fHetI ffl~ effiee 6f the
13 aireeter. In tlett ef the beftd; the Sttffi ef tw6 fttlftaree tieHaffl ffi
14 eash; eertifiea ehe*; 6f mertej' eftief may be depesited at~
15 efflee6f~ direeter.
16 It shaH be~ fitHy 6f~ aireeter, 6ft payment 6f

17 teOOet= 6f the rest 6f preparing~ tr8fiseript at~ ftlte ef ten
18 eems per fttlfldrea W6ftIs; ffi prepa:re ft eemplete trftftseript 6f the
19 preeeeaings~ ffi ~ reftlsal ffi isstle 6f ffi reinstate arty
20 ~ 6f~ ffi the I'reeeediftgs eeneef'fl:ihg the stlspensien,
21 eafteellatieft, 6f Fe \i eeatien ttf Stteh~
22 +he tlpplie8fit 6f lieensee shaH file tl pe#tteft ift stteh:
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23 ~ eettft witftHt tlttfty~ ffem the dftte ef fllffig ef the
24 difeetef's fiflftl effief ffi: the mattef' tmtl shaH file the tfaftSefif't
25 befet:e ftftSwef dfty ftS f'fe Ii idea ffi: seetfflft~
26 ill The district court shall hear the appeal as in equity
27 without a jury and detennine anew all questions raised before the

1 director. Either party may appeal from the decision of the.
2 district court to the Court of Appeals.
3 ffi The appeal procedures described in the Administrative
4 Procedure Act shall not apply to this section.

15 Sec. 28. Section 60-4,178, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 60-4,178. The director may cancel, suspend, revoke, or
18 refuse to issue or renew a school or instructor's license in any
19 case when he or she finds the licensee or applicant has not
20 complied with or has violated any of the provisions of sections
21 60-4,173 to 60-4,179 or any rule or regulation adopted and
22 promulgated by the director under such sections. A suspended or
23 revoked license shall be returned to the director by the licensee,
24 and its holder shall not be eligible to apply for a license under
25 such sections until twelve months have elapsed since the date of
26 such suspension or revocation. Any action taken by the director to
27 cancel, suspend, revoke, or refuse to issue or renew a license

1 shall comply with the Administrative Procedure Act. A lieeftsee 6f

2 af'f'lieant may~ the eafteellatic)ft, stlsf'eftsieft, 6f re Ii eeatieft ef
3 6f the refttsftl te isstte 6f fefteW a tieeMe; tmtl the~ shaH be
4 ffi: aeeereaftee with seetieft 60 4,105.
5 Sec. 30. Section 60-507, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 60-507. (1) Within ftffi:ety one hundred twenty days after
8 the receipt by the Department of Roads of a report of a motor
9 vehicle accident within this state which has resulted in bodily

10 injury or death, or damage to the property of anyone person,
11 including such operator, to an apparent extent in excess of five
12 hundred dollars, the Department ofMotor Vehicles shall suspend (a)
13 the license of each operator of a motor vehicle in any manner
14 involved in such accident and (b) the privilege, if such operator
15 is a nonresident, of operating a motor vehicle within this state,
16 unless such operator deposits security in a sum which shall be
17 sufficient, in the judgment of the Department of Motor Vehicles, to
18 satisfy any judgment or judgments for damages resulting from such
19 accident which may be recovered against such operator and unless
20 such operator gives proof of financial responsibility.
21 Notice of such suspension shall be sent by the Department
22 of Motor Vehicles by first-class mail to such operator not less
23 than twenty days prior to the effective date of such suspension at
24 his or her last-known mailing address as shown by the records of
25 the department and shall state the amount required as security and
26 the requirement of proof of financial responsibility. Inthe event
27 a person involved in a motor vehicle accident within this state
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Sec. 31. Section 60-524, Reissue Revised Statutes of
Nebraska, is amended to read:

60-524. (1) Whenever the department:, under any law of
this state, suspends or revokes the license of any person upon
receiving record of a conviction, the department shall also suspend
all registrations in the name of such person, except that it shall

1 fails to make a report to the Department of Motor Vehicles
2 indicating the extent of his or her injuries or the damage to his
3 or her property within thirty days after the accident, and the
4 department does not have sufficient information on which to base an
5 evaluation of such injury or damage, the department, after
6 reasonable notice to such person, may not require any deposit of
7 security for the benefit or protection of such person. If the
8 operator fails to respond to the notice on or before twenty days
9 after the date of the notice, the director shall summarily suspend

10 the operator's license or privilege and issue an order .of
11 suspension.
12 (2) The order of suspension provided for in subsection
13 (1) of this section shall not be entered by the Department of Motor
14 Vehicles if the department determines that in its judgment there is
15 no reasonable possibility of a judgment being rendered against such
16 operator.
17 (3) In determining whether there is a reasonable
18 possibility of judgment being rendered against such operator, the
19 department shall consider all reports and information filed in
20 connection with the accident.
21 (4) The order of suspension provided for in subsection
22 (1) of this section shall advise the operator that he or she has a
23 right to appeal the order of suspension in accordance with the
24 provisions set forth in section 60-503.
25 (5) The order of suspension provided for in subsection
26 (1) of this section shall be sent by registered or certified mail
27 to the person's last-known mailing address as shown by the records

1 of the department.

Messrs. Chambers and Bromm offered the following amendment to the
fourth Standing Committee amendment:
FA81 .
AmendFA79
"Strike Section 30."

The Chambers-Bromm amendment was adopted with 31 ayes, 0 nays, 12
present and not voting, and 6 excused and not voting.

The fourth Standing Committee amendment, as amended, was adopted with
27 ayes, 0 nays, 16 present and not voting, and 6 excused and not voting.

The fifth Standing Committee amendment is as follows:
FA80

2
3
4
5
6
7
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8 not suspend such registrations, unless otherwise required by law,
9 if such person has previously given or shall immediately give and

10 shall maintain for three years proof of financial responsibility.
11 (2) Whenever the department, under any law of this state,
12 suspends or revokes the license of any person upon receiving record
13 of a conviction, and such person was not the owner of the motor
14 vehicle used at the time of the violation resulting in the
15 conviction, the department shall also suspend the license and all
16 registrations in the name of the owner of the motor vehicle so
17 used, if such vehicle was operated with such owner's permission or
18 consent at the time of the violation, unless such owner has
19 previously given or shall immediately give and maintain for three
20 years proof of financial responsibility. This subsection shall not
21 apply to such owner if he or she had in effect at the time of the
22 violation an automobile liability policy or bond with respect to
23 such motor vehicle; or if there was then in effect an automobile
24 liability policy or bond with respect to the operation of the motor
25 vehicle; or if the liability of such operator or owner was then, in
26 the judgment of the department, covered by any other form of
27 liability insurance policy or bond; or if the owner or operator was

1 then qualified as a self-insurer under sections 60-562 to 60-564.
2 (3) V.Thene. er ft pet'S6ft whese Heeme has beeft s t}s1"enclecl6f
3 re. ekeel ftftd he hftg beeft eemmitteel t6 6f ineareerffieel in ft state
4 instimtien, penttl6f ether,," ise, fer ft perffi6 6f I6ngef thftft 6ne

5 yeftf; gtteft pefS6ft shaH be et'I:tttleti t6 htt¥e tm e1"erater's tleeflse
6 restereel t6 him ttpen tm release frem the instittttien by~ ft

7 satisfaetery examinatien fer ebta:ining ftft e1"erffier's~
8 t47 Whenever the department, pursuant to any law of this
9 state, suspends or revokes the license of any person after having

10 received a record of conviction of the licensee, such person shall
II not be eligible for reinstatement of his or her driving privilege
12 until he or she shall give and thereafter maintain proof of
13 financial responsibility.

and in
4 line 18 strike "Section" and insert "Sections 60-4,101 and".
5 8. Renumber the remaining sections accordingly.

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

The fifth Standing Committee amendment was adopted with 35 ayes, 0 nays,
8 present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 36 ayes, 0 nays, 7 present and not voting,
and 6 excused and not voting.

LEGISLATIVE BILL 704A. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 12 present and not
voting, and 6 excused and not voting.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bills were correctly reengrossed: LBs 475 and 574.

Enrollment and Review Change to LB 475

1285

The following changes, required to be reported for publication in the
Journal, have been made:
ER9041

1. The following new section has been inserted:
"Sec. 5. Section 71-1906.01, Reissue Revised Statutes of Nebraska, is

amended to read:
71-1906.01. The department may adopt and promulgate rules and

regulations establishing separate licensing standards for Native American
foster homes located outside the boundaries of any Indian reservation or
tribal service area as defined in section 43-1503. The department shall, in
consultation with the Commission on Indian Affairs, develop appropriate
standards for the licensing of such foster homes. Such standards shall
comply with the federal Indian Child Welfare Act of 1978,25 U.S.C.
1901 et seq., the Nebraska Indian Child Welfare Act, and all other
applicable federal and state laws.".

2. In the Bohlke amendment, AM0873:
a. Underscoring has been inserted in section 1; and
b. Amendment 2 has been struck.
3. In the Bohlke amendment, AM0813:
a. The amendment has been incorporated into the Final Reading copy;
b. Sections 2 to 8 have been renumbered as sections 3, 4, and 6 to 10,

respectively;
c. On page 4, line 6, "of 1978" has been inserted after "Act"; and in

lines 10 and 20 "as defined in section 43-1503" has been inserted after
"area'"
T ' On page 4, line 27; and page 5, line 27, "as defined in section

43-1503" has been inserted after "~"; and
e. On page 6, line 9, "71-1906.01," has been inserted after the second

comma; and in line 10 "85-2508" has been struck and "81-2508" inserted.
4. Original section 1 has been renumbered as section 2 and underscoring

has been inserted.
5. On page 1, the matter beginning with "public" in line 1 through line

3 has been struck and "Native Americans; to amend sections 43-1503,
71-1906, 71-1906.01, 71-5009.01, 71-5027, and 81-2508, Reissue Revised
Statutes of Nebraska, and section 71-1906.02, Revised Statutes
Supplement, 1998; to provide for native-language teaching approval; to
provide a duty for the Department of Health and Human Services relating
to tribal property residents; to define tribal service area; to change
provisions relating to Indian reservations; to harmonize provisions; and to
repeal the original sections." inserted.
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6. On page 2, line 3, "as defined in section 43-1503" has been inserted
after "areas".

Enrollment and Review Change to LB 574

The following changes, required to be reported for publication in the
Journal, have been made:
ER9042

1. In the Chambers-Jensen amendment, AM0924, on page I, line 10, "6,"
has been struck.

2. On page 3, line 6, "(and related documents)" has been struck.
3. On page 4, line 21, a comma has been inserted after "intermediaries".
4. On page 5, line 6, the last parenthesis mark has been struck and a

comma inserted.

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARINGS
Natural Resources

Tuesday, April 6, 1999
Nebraska Environmental Trust Board

Paul Dunn
Gloria Erickson
Susan Seacrest

LR 58 Tuesday, April 6, 1999 1:00 p.m.

1:00 p.m.

(Signed) Ed Schrock, Chairperson

GENERAL FILE

LEGISLATIVE BILL 530. Title read. Considered.

MR. WICKERSHAM PRESIDING

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

f. On page 2, line 2, after the period insert "The
Governor shall notify in writing each of the governors of the other
compact states and the chairperson of the Central Interstate
Low-Level Radioactive Waste Compact Commission that the withdrawal
of the State of Nebraska from the compact is effective.".

Mr. Beutler offered the following amendment:
AMI063

I
2
3
4
5

The Beutler amendment was adopted with 32 ayes, 0 nays, 10 present and not
voting, and 7 excused and not voting.

Ms. Price asked unanimous consent to be excused until she returns. No
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objections. So ordered.

1287

Advanced to E & R for review with 37 ayes, °nays, 6 present and not voting,
and 6 excused and not voting.

AMENDMENT - Print in Journal

Mrs. Robak filed the following amendment to LB 179:
AM1064

(Amendments to AM0659)
1 1. On page 7, line 4, strike "and"; in line 6 after
2 "percent" insert ", and Cd) individuals who have mental impairment
3 that substantially limits one or more major life activities, such
4 as walking, talking, hearing, seeing, breathing, learning,
5 performing manual tasks, caring for oneself, or working"; in line
6 12 strike "ill" and insert "@"; and in line 17 after the period
7 insert "For purposes of subdivision (l)Cd) of this section,
8 substantially limits means the individual is unable to perform, or
9 is significantly limited in the ability to perform, an activity

10 compared to an average person in the general population. When
11 determining whether an individual's impairment substantially limits
12 a major life activity, its nature and severity, how long it will
13 last or is expected to last, and its permanent or long-term impact
14 or expected impact shall be considered.".
15 2. On page 16, line 15, strike the new matter, reinstate
16 the first and second stricken commas and the stricken "(d)", and
17 after the second reinstated comma insert "or".

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 480A. Introduced by Schimek, 27.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 480, Ninety-sixth
Legislature, First Session, 1999.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 585. Title read. Considered.

The Standing Committee amendment, AM0858, found on page 1134, was
considered.
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MR. CUDABACK PRESIDING

Mr. Bromm requested a division of the question on the Standing Committee
amendment.

The Chair sustained the division of the question.

3. On page 3, line 26; page 4, line 11; page 5, lines 3
and 15; page 6, lines 8 and 21; page 11, line 19; page 12, lines 3
and 25; page 13, line 8; page 14, lines 2 and 16; and page 16,
lines 22 and 28, strike "impounded" and insert "immobilized".

4. On page 3, line 27; page 4, line 11; page 5, lines 4
and 15; page 6, lines 8 and 21 ; page 11, line 19; page 12, lines 3
and 25; page 13, line 8; and page 14, lines 3 and 16, strike "~"

and insert "8".
5. On page 16, strike beginning with "exceeding" in line

23 through "longer" in line 24 and insert "less than five days and
not longer than one year".

6. On page 16, line 25; and page 17, line 6, strike
"impoundmeat" and insert "immobilization".

7. On page 17, after line 13, insert the following new
subsection:

"(4) For purposes of this section, immobilized or
immobilization means (a) the removal or impoundment of such owner's
motor vehicle or motor vehicles or the rendering of such motor
vehicle or motor vehicles inoperable or (b) the revocation or
suspension of the motor vehicle's or motor vehicles' registration,
including license plates, at the discretion of the court."; and in
line 14 strike "60-601" and insert "53-186, 60-4,182, 60-601,
60-682.01" .

8. Renumber the remaining sections accordingly.

The first Standing Committee amendment is as follows:
FA82
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

1
2
3
4
5
6
7

Pending.

VISITORS

Visitors to the Chamber were 62 sixth through ninth grade students and
teachers from Mickle Middle School, Lincoln.

ADJOURNMENT

At 4:14 p.m., on a motion by Mr. D. Pederson, the Legislature adjourned
until 9:00 a.m., Wednesday, March 31, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

Printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, March 31,1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mr. Coordsen
presiding.

PRAYER

The prayer was offered by Pastor Robert Edwards, South Gate United
Methodist Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Brashear who
was excused; and Mmes. Bohlke, Brown, Kiel, Messrs. Hartnett, Landis, and
Matzke who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-fifth day was approved.

MESSAGE FROM THE GOVERNOR

March 30,1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 40, 49, 226, 511, 250,424, 211, 346, 632, 199,
416,417,498,578, and 72 were received in my office on March 25, 1999.

These bills were signed by me on March 30, 1999, and delivered to the
Secretary of State.
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Sincerely,
(Signed) Mike Johanns

Governor

RESOLUTION

LEGISLATIVE RESOLUTION 59. Read. Considered.

LR 59 was adopted with 38 ayes, 0 nays, 7 present and not voting, and 4
excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 585. The first Standing Committee amendment,
FA82, found on page 1288, was renewed.

Mr. Schmitt asked unanimous consent to be excused until he returns. No
objections. So ordered

MRS. CROSBY PRESIDING

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers offered the following amendment to the first Standing
Committee amendment:
FA86
Amend FA82
Line 2 after "inoperable" insert "but in no case shall any vehicle be damaged
or destroyed."

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 14
ayes, 0 nays, and 35 not voting.

The Chambers amendment was adopted with 40 ayes, 1 nay, 5 present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

Mr. Hilgert asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Bromm offered the following amendment to the first Standing
Committee amendment:
FA87
AmendFA82
line 27: Strike beginning with "(a)" Through Line 2 at the "(b)"
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Mr. Bourne asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Bromm amendment was adopted with 31 ayes, 0 nays, 13 present and
not voting, and 5 excused and not voting.

Mr. Beutler offered the following amendment to the first Standing Committee
amendment:
FA88

(Amendments to Standing Committee amendments, FA82)
1 1. On page 7, line 24, after the first comma insert
2 "line 9, after '(3)' insert 'Ca) Any immobilized motor vehicle shall
3 be released by the court without legal or physical restraints to any

registered owner who is not the
4 registered owner convicted of a second or subsequent violation of
5 section 60-6,196 or 60-6,197 if an affidavit is submitted to the
6 court by such registered owner stating that the affiant is employed, that

the motor vehicle
7 subject to immobilization is necessary to continue that employment,
8 that such employment is necessary for the well-being of the
9 affiant's dependent children or parents, that the affiant will not

10 authorize the use of the motor vehicle by any person who has been
11 convicted of a second or subsequent violation of section 60-6,196
12 or 60-6,197, that affiant will immediately report to a local law
13 enforcement agency any unauthorized use of the motor vehicle by any

person
14 who has been convicted of a second or subsequent conviction of
15 section 60-6,196 or 60-6,197, and that failure to release the motor vehicle

would cause undue hardhip to the affiant.
16 . Cb) A registered owner who executes an affidavit pursuant
17 to subdivision Ca) of this subsection which is acted upon by the
18 court and who fails to immediately report an unauthorized use of
19 the motor vehicle which is the subject of the affidavit is guilty
20 of a Class IV misdemeanor and may not file any additional
21 affidavits pursuant to subdivision Ca) of this subsection.
22 ffi';" and strike the second comma; and in line 26 strike
23 "ffi" and insert "ill".

Mr. Janssen asked unanimous consent to be excused. No objections. So
ordered.

Mr. Beutler withdrew his amendment.

The firSt Standing Committee amendment, as amended, was adopted with 30
ayes, 0 nays, 14 present and not voting, and 5 excused and not voting.

The second Standing Committee amendment is as follows:
FA83

1 1. Insert the following new sections:
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2 "Section 1. Section 53-186, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 53-186. (l) Except as provided in subsection (2) of this
5 section, it shall be unlawful for any person to consume alcoholic
6 liquor Wifl: the pttbHe streets;~~ aretlS; fflftfis; 6f

7 high ..~ s, tb} iftsitie •ehieles while ttpeft the pttbHe streets;
8 ~~ tlf'eftS; fflft6s; 6f high .. a; s, 6f te1 upon property
9 owned or controlled by the state or any governmental subdivision

10 thereof unless authorized by the governing bodies having
11 jurisdiction over such property.
12 (2) The commission may issue licenses for the sale of
13 alcoholic liquor at retail (a) on lands owned by public power
14 districts, public power and irrigation districts, the Bureau of
15 Reclamation, or the Corps of Anny Engineers or (b) for locations
16 within or on structures on land owned by the state, cities, or
17 villages or on lands controlled by airport authorities. The
18 issuance of a license under this subsection shall be subject to the
19 consent of the local governing body having jurisdiction over the
20 site for which the license is requested as provided in the Nebraska
21 Liquor Control Act.
22 Sec. 2. (1) For purposes of this section, open alcoholic
23 beverage container means any bottle, can, or other receptacle:
24 (a) That contains any amount of alcoholic liquor; and

1 (b)0) That is open or has a broken seal or (ii) the
2 contents of which are partially removed.
3 . (2) Except as provided in subsection (4) of this section,
4 it is unlawful for any person in the passenger compartment of a
5 motor vehicle to possess an open alcoholic beverage container while
6 the motor vehicle is located in a public parking area or on any
7 highway in this state.
8 (3) Except as provided in section 53-186, it is unlawful
9 for any person to consume alcoholic liquor (a) in a public parking

10 area or on any highway in this state or (b) inside motor vehicles
11 while in a public parking area or on any highway in this state.
12 (4) The following exceptions apply to this section:
13 (a) Persons who are passengers of but who are not
14 operating a motor vehicle subject to regulation pursuant to Chapter
15 75, article 3, may possess open alcoholic beverage containers while
16 such vehicle is in a public parking area or on any highway in this
17 state; and
18 (b) Persons who are passengers in the living quarters of
19 a self-propelled mobile home or cabin trailer as defined in section
20 60-301, but who are not operating the self-propelled mobile home or
21 motor vehicle towing the cabin trailer, may possess open alcoholic
22 beverage containers while such vehicle is in a public parking area
23" or on any highway in this state.

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections. So ordered.
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1. On page 5, line 1, after the period insert "A peace
officer may not search or inspect a motor vehicle, its contents,
the driver, or any passenger solely because of a violation of this
section.".

1. On page 2, line 22, after the period insert "In
addition, the defendant shall not be liable for any damages
resulting from a computer date failure which occurs on January 1,
2000, or on January 1, 1900, whichever the defendant's computer
system, program, or software thinks comes first.".

Messrs. Wehrbein, Dierks, and Mrs. Robak asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Chambers offered the following amendment to the second Standing
Committee amendment:
FA89
Amend FA83
Strike subsection (4) -lines 12-23.

Mrs. Brown, Messrs. Jensen, and Raikes asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Byars moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 0 nays, and 24 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed with 26
ayes, 0 nays, and 23 not voting.

The Chambers amendment was adopted with 27 ayes, 8 nays, 8 present and
not voting, and 6 excused and not voting.

Pending.

The Chair declared the call raised.

AMENDMENTS - Print in Journal

Mr. Byats filed the following amendment to LB 356:
AMI003

1
2
3
4

Mrs. Bohlke filed the following amendment to LB 661:
AMI028

1
2
3
4
5

VISITORS

Visitors to the Chamber were Cheryl Edwards from Lincoln; and 21 fourth
grade students and teacher from Hooper Elementary School.
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RECESS

At 11 :59 a.m., on a motion by Speaker Kristensen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:32 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Janssen, and Mrs. Hudkins who were excused; and Mmes. Bohlke, Kiel,
C. Peterson, Robak, Messrs. Coordsen, Dierks, Hartnett, Landis, Lynch,
Matzke, Raikes, Schellpeper, Wickersham, and Ms. Redfield who were
excused until they arrive.

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 53 and LR 54 were adopted.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolutions: LRs 53 and 54.

GENERAL FILE

LEGISLATIVE BILL 585. The second Standing Committee amendment,
FA83, found on page 1291, as amended, was adopted with 26 ayes, 0 nays,
6 present and not voting, and 17 excused and not voting.

Sec. 3. Section 60-4,182, Reissue Revised Statutes of
Nebraska, is amended to read:

60-4,182. In order to prevent and eliminate successive
traffic violations, there is hereby provided a point system dealing
with traffic violations as disclosed by the files of the director.
The following point system shall be adopted:

(1) Conviction of motor vehicle homicide -- 12 points;
(2) Third offense drunken driving in violation of any

city or village ordinance or of section 60-6,196, as disclosed by
the records of the director, regardless of whether the trial court
found the same to be a third offense -- 12 points;

(3) Failure to stop and render aid as required under the
laws of this state in the event of involvement in a motor vehicle
accident resulting in the death or personal injury of another -- 6
points;

The third Standing Committee amendment is as follows:
FA84
24
25
26
27

I
2
3
4
5
6
7
8
9

10
II
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12 (4) Failure to stop and render aid as required under the
13 laws of this state or any city or village ordinance in the event of
14 a motor vehicle accident resulting in property damage if such
15 accident is reported by the owner or operator within twelve hours
16 from the time of the accident -- 4 points, otherwise -- 8 points,
17 and for purposes of this subdivision a telephone call or other
18 notification to the appropriate peace officers shall be deemed to
19 be a report;
20 (5) Driving a motor vehicle while under the influence of
21 alcoholic liquor or any drug or when such person has a
22 concentration of ten-hundredths of one gram or more by weight of
23 alcohol per one hundred milliliters of his or her blood or urine or
24 per two hundred ten liters of his or her breath in violation of any
25 city or village ordinance or of section 60-6,196 -- 6 points;
26 (6) Willful reckless driving in violation of any city or
27 village ordinance or of section 60-6,214 or 60-6,217 -- 6 points;

1 (7) Careless driving in violation of any city or village
2 ordinance or of section 60-6,212 -- 4 points;
3 (8) Negligent driving in violation of any city or village
4 ordinance -- 3 points;
5 (9) Reckless driving in violation of any city or village
6 ordinance or of section 60-6,213 -- 5 points;
7 (10) Speeding in violation of any city or village
8 ordinance or any of sections 60-6,185 to 60-6,190 and 60-6,313:
9 (a) Not more than five miles per hour over the speed

10 limit -- 1 point;
11 (b) More than five miles per hour but not more than ten
12 miles per hour over the speed limit -- 2 points; and
13 (c) More than ten miles per hour over the speed limit --
14 3 points~ ';~ that ene peittl~ be assessed tip6ft eon:. ietioft
15 ef e~eeediftgby ft6t fttei'e thftft tell mHes pet fl6ttf; ffle~ shttH
16 be assessed ttpeft eon. ietioft ef e~eeediftgby mere thtm tell miles pet

17 h6ttf btH ft6"t mere tftftft fifteen miles pet fl6ttf; and three~
18 shttH be assessed~ eon 9 ietion ef e~eeeeiftgby mere tfiftn fifteen
19 m-He8 pet flffitf the speed~ l'fO • ided fef in sttbdi •isioft f.1:1fe1;
20 tf};-eftg1efseetien60 6,186,
21 (11 ) Failure to yield to a pedestrian not resulting in
22 bodily injury to a pedestrian -- 2 points;
23 (12) Failure to yield to a pedestrian resulting in bodily
24 injury to a pedestrian -- 4 points; and
25 (13) All other traffic violations involving the operation
26 of motor vehicles by the operator for which reports to the
27 Department of Motor Vehicles are required under sections 60-497.01

1 and 60-497.02, not including violations involving an occupant
2 protection system pursuant to section 60-6,270, parking violations,
3 violations for operating a motor vehicle without a valid operator's
4 license in the operator's possession, muffler violations,
5 overwidth, overheight, or overlength violations, motorcycle or
6 moped protective helmet violations, or overloading of trucks -- 1
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7 point.
8 All such points shall be assessed against the driving
9 record of the operator as of the date of the violation for which

10 conviction was had. Points may be reduced by the department under
11 section 60-4,188.
12 In all cases, the forfeiture of bail not vacated shall be
13 regarded as equivalent to the conviction of the offense with which
14 the operator was charged.
15 The point system shall not apply to persons convicted of
16 traffic violations committed while operating a bicycle.

Mr. Chambers offered the following amendment to the third Standing
Committee amendment:
FA91
AmendFA84
1. P. 3, line 5, strike "overwidth, overheight, or overlength"; and line 6,
strike "or overloading of trucks"

Mrs. Stuhr and Mr. Bruning asked unanimous consent to be excused until
they return. No objections. So ordered.

The Chambers amendment lost with 3 ayes, 13 nays, 17 present and not
voting, and 16 excused and not voting.

Pending.

Mr. Hilgert asked unanimous consent to be excused. No objections. So
ordered.

NOTICE OF COMMITTEE HEARING
Transportation

ThursdaY,April 8, 1999
Board of Public Roads Classifications and Standards

Darold Tagge
Nebraska Highway Bond Commission

Norm Riffel

(Signed) Curt Bromm, Chairperson

AMENDMENTS - Print in Journal

1:15 p.m.

Mr. Jensen filed the following amendment to LB 242:
AMI066

(Amendments to Standing Committee amendments, AM0516)
1 1. Strike sections 1 and 4.
2 2. On page 3, line 14, strike "nursing student or per".
3 3. On page 5, line 25, strike "sections" through "and"
4 and insert "section"; and in line 26 strike "71-5662,".
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5 4. Renumber the remaining sections accordingly.

Messrs. Wickersham, Wehrbein, and Mrs. Stuhr filed the following
amendment to LB 674:
AMI094

(Amendments to Standing Committee amendments, AM0733)
1 1. On page 31, line 1, strike "seventy-five" and insert
2 "sixty".

1. Insert the following new section:
"Sec. 17. Section 68-1020, Revised Statutes Supplement,

1998, is amended to read:
68-1020. (l) Medical assistance shall be paid on behalf

of dependent children, aged persons, blind individuals, and
disabled individuals, as defined in sections 43-504 and 68-1002 to
68-1005, and on behalf of all individuals less than twenty-one
years of age who are eligible under section 1905(a) of the federal
Social Security Act, as amended.

(2) The Director of Finance and Support shall adopt and
promulgate rules and regulations governing provision of such
medical assistance benefits to qualified individuals:

(a) Who are presumptively eligible as allowed under 42
U.S.C. 1396a, as amended, and section 1920A of the federal Social
Security Act, as amended;

(b) Who have income at or below one hundred eighty-five
percent of the Office of Management and Budget poverty line, as
allowed under Title XIX and Title XXI of the federal Social
Security Act, as amended, without regard to resources, including
all children under nineteen years of age and pregnant women as
allowed under 42 U.S.C. 1396a, as amended, and section 2110 of the
federal Social Security Act, as amended. Children described in
this subdivision shall remain eligible for a twelve-month period of
time from the date of eligibility prior to redetermination of
eligibility; or

(c) Who are medically needy caretaker relatives as
allowed under section 1905(a)(ii) of the federal Social Security
Act, as amended, and who have children with allocated income as
follows:

(i) At or below one hundred fifty percent of the Office
of Management and Budget poverty line with eligible children one
year of age or younger;

(ii) At or below one hundred thirty-three percent of the
Office of Management and Budget poverty line with eligible children
over one year of age and under six years of age; or

(iii) At or below one hundred percent of the Office of
Management and Budget poverty line with eligible children six years
of age or more and under fifteen years of age.

Mr. Lynch filed the following amendment to LB 594:
AMI093

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 (3) As allowed pursuant to 42 U.S.c. 1396a(a)(l0)(A)(ii),
16 medical assistance shall be paid on behalf of disabled persons as
17 defined in section 68-1005 who are in families whose net income is
18 less than two hundred fifty percent of the Office of Management and
19 Budget income poverty line applicable to a family of the size
20 involved and who but for earnings in excess of the limit
21 established under 42 U.S.c. 1396d(g)(2)(B) of the federal Social
22 Security Act. as amended, would be considered to be receiving
23 federal Supplemental Security Income. The Department of Health and
24 Human Services shall apply for a waiver to disregard any unearned
25 income that is contingent upon a trial work period in applying the
26 Supplemental Security Income standard. Such disabled persons shall
27 be subject to payment of premiums as a percentage of the family's

1 net income beginning at not less than two hundred percent of the
2 Office of Management and Budget net income poverty line. Such
3 premiums shall be graduated based on family income and shall not be
4 less than two percent or more than ten percent of family net
5 income.".
6 --2-. Amend the operative date and repealer sections so
7 that the section added by this amendment becomes operative on its
8 effective date.
9 3. Renumber the remaining sections and correct internal

10 references accordingly.

GENERAL FILE

LEGISLATIVE BILL 585. Mr. Chambers offered the following amendment
to the third Standing Committee amendment:
FA92
Amend FA84
P. 3, line 5, strike "overwidth" and show as stricken.

Mr. Chambers withdrew his amendment.

The third Standing Committee amendment lost with 8 ayes, 15 nays, 12
present and not voting, and 14 excused and not voting.

Sec. 5. Section 60-682.01, Reissue Revised Statutes of
Nebraska, is amended to read:

60-682.01. (1) Afty Except as provided in subsection (2)
of this section, any person who operates a vehicle in violation of
any maximum speed limit established for any highway t)f free .. tt) IS

guilty of a traffic infraction and upon conviction shall be fined:
(a) Ten dollars for traveling one to five miles per hour

over the authorized speed limit;
(b) Twenty-five dollars for six to ten miles per hour

over the authorized speed limit;

The fourth Standing Committee amendment is as follows:
FA85
17
18
19
20
21
22
23
24
25
26
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27 (c) Seventy-five dollars for traveling eleven to fifteen
1 miles per hour over the authorized speed limit;
2 (d) One hundred twenty-five dollars for traveling sixteen
3 to twenty miles per hour over the authorized speed limit; and
4 (e) Two hundred dollars for traveling twenty-one miles
5 per hour or more over the authorized speed limit.
6 (2) Any person who operates a vehicle in violation of any
7 maximum speed limit established for the National. System of
8 Interstate and Defense Highways is guilty of a traffic infraction
9 and upon conviction shall be fined:

10 (a) Fifty dollars for traveling one to five miles per
11 hour over the authorized speed limit;
12 (b) One hundred dollars for traveling six to ten miles
13 per hour over the authorized speed limit;
14 (c) One hundred fifty dollars for traveling eleven to
15 fifteen miles per hour over the authorized speed limit;
16 (d) Two hundred dollars for traveling sixteen to twenty
17 miles per hour over the authorized speed limit; and
18 (e) Three hundred dollars for traveling twenty-one miles
19 per hour or more over the authorized speed limit.
20 ill The fines prescribed in sttbseetien subsections (1)
21 and (2) of this section shall be doubled if the violation occurs
22 within a maintenance, repair, or construction zone established
23 pursuant to section 60-6,188. For purposes of this subsection,
24 maintenance, repair, or construction zone means (a) the portion of
25 a highway identified by posted or moving signs as being under
26 maintenance, repair, or construction or (b) the portion of a
27 highway identified by maintenance, repair, or construction zone

1 speed limit signs displayed pursuant to section 60-6,188. The
2 maintenance, repair, or construction zone starts at the location of
3 the first sign identifying the maintenance, repair, or construction
4 zone and continues until a posted or moving sign indicates that the
5 maintenance, repair, or construction zone has ended.
6 t31 ill The fines prescribed in subsection (I) of this
7 section shall be doubled if the violation occurs within a school
8 crossing zone as defined in section 60-658.01.".
9 2. On page 2, line 3, strike "section 4" and insert

10 "sections 2 and 8".

Pending.

AMENDMENTS - Print in Journal

Mr. Hilgert filed the following amendment to LB 585:
AM1088

(Amendments to Standing Committee amendments, FA85)
1 I. On page 5, strike beginning with "Except" in line 19
2 through line 27 and show the old matter as stricken.
3 2. On page 6, strike beginning with line 1 through "(2)"
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3. On page 7, line 6, strike the new matter and
reinstate the stricken matter.

4 in line 6 and show as stricken; in line 7 after "for" insert "ill.!Y
5 highway or"; in line 20 strike "ill" and insert "ill" and reinstate
6 "subsection" and strike "subsections"; and in line 21 strike "and
7 mIt. -
8
9

Mr. Chambers filed the following amendment to LB 585:
FA90
Amend FA85
1. Lines 19-20, Reinstate stricken language and strike new language.
2. Lines 6-19, Strike new language.
3. Lines 20-21, Reinstate stricken language and strike new language.
4. Line 23, strike "Ten" and insert "B:f!y"; line 25, strike "Twenty-five" and
insert "One hundred"; line 27, strike "Seventy five" and insert "One hundred
.filly"; line 2, strike "One hundred twenty five" and insert "Two hundred" and
line 4 strike "Two hundred" and insert "Three hundred."

RESOLUTION

LEGISLATIVE !ffiSOLUTION 60. Introduced by Kristensen, 37.

WHEREAS, the STUDENT-Athletes who have found the balance between
academics and athletics should be looked at as role models for the youth of
America; and

WHEREAS, former STUDENT-Athletes have proven they are successful
away from the game, having become many of this country's business,
governmental, community, and educational leaders; and

WHEREAS, perseverance, teamwork, self-discipline, commitment to a
goal and the belief in racial, gender, and ethnic equality are fostered by and
promoted by both the academic and athletic pursuits of STUDENT-Athletes;
and

WHEREAS, it takes tremendous dedication and hard work for a
STUDENT-Athlete to successfully juggle schoolwork, athletics training, and
social activities; and

WHEREAS, athletes concentrate on the joy and skill of the game rather
than just the victory; and

WHEREAS, thousands of America's youth use their athletics ability to
allow them to obtain an education and develop skills to help them later in life;
and

WHEREAS, coaches, parents, and educators express the highest
expectations for academic performance as well as athletics performance.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That April 6, 1999, is recognized as STUDENT-Athlete Day in
Nebraska.

Laid over.
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GENERAL FILE

LEGISLATIVE BILL 267. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 12 present and not
voting, and 12 excused and not voting.

LEGISLATIVE BILL 216. Title read. Considered.

Mr. Vrtiska renewed his pending amendment, AM0721 , found on page 1148.

The Vrtiska amendment was adopted with 25 ayes, 0 nays, 14 present and not
voting, and 10 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 12 present and not
voting, and 10 excused and not voting.

LEGISLATIVE BILL 585. The fourth Standing Committee amendment,
FASS, found in this day's Journal, was renewed.

Mr. Chambers renewed his pending amendment, FA90, found on page 1300,
to the fourth Standing Committee amendment.

MS. SCHIMEK PRESIDING

Messrs. Dw. Pedersen, Jensen, Mmes. Thompson, and Suttle asked
unanimous consent to be excused until they return. No objections. So
ordered.

Pending.

UNANIMOUS CONSENT - Add Cointroducer

Mr. Chambers asked unanimous consent to have his name added as
cointroducer to LB 480. No objections. So ordered.

AMENDMENTS - Print in Journal

1. Strike section 2 and insert the following new
sections:

"Sec. 2. Section 71-509, Revised Statutes Supplement,
1998, is amended to read:

71-509. (1) If a health care facility or alternate
facility detennines that a patient treated or transported by an
emergency services provider has been diagnosed or detected with an
infectious airborne disease, the health care facility or alternate

Mr. Bromm filed the following amendment to LB 781:
AMI 103

I
2
3
4
5
6
7
8
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9 facility shall notify the depa~ment as soon as practical but not
10 later than forty-eight hours after the determination has been made.
11 The department shall investigate all notifications from health care
12 facilities and alternate facilities and notify as soon as practical
13 the physician medical director of each emergency medical service
14 with an affected out-of-hospital emergency medical services
15 provider employed by or associated with the service, the fire chief
16 of each fire department with an affected firefighter employed by or
17 associated with the department, the head of each law enforcement
18 agency with an affected peace officer employed by or associated
19 with the agency, the funeral director of each funeral establishment
20 with an affected individual employed by or associated with the
21 funeral establishment, and any emergency services provider known to
22 the department with a significant exposure who is not employed by
23 or associated with an emergency medical service, a fire department,
24 a law enforcement agency, or a funeral establishment. Notification

1 of affected individuals shall be made as soon as practical.
2 (2) Whenever an emergency services provider believes he
3 or she has had a significant exposure while acting as an emergency
4 services provider, he or she may complete a significant exposure
5 report form. A copy of the completed form shall be given by the
6 emergency services provider to the health care facility or
7 alternate facility, to the emergency services provider's
8 supervisor, and to the designated physician.
9 (3) Upon receipt of the significant exposure form, if a

10 patient has been diagnosed during the normal course of treatment as
11 having an infectious disease or condition or information is
12 received from which it may be concluded that a patient has an
13 infectious disease or condition, the health care facility or
14 alternate facility receiving the form shall notify the designated
15 physician pursuant to subsection (5) of this section. If the
16 patient has not been diagnosed as having an infectious disease or
17 condition and upon the request of the designated physician, the
18 health care facility or alternate facility shall request the
19 patient's attending physician or other responsible person to order
20 the necessary diagnostic testing of the patient to determine the
21 presence of an infectious disease or condition. Upon such request,
22 the patient's attending physician or other responsible person shall
23 order the necessary diagnostic testing subject to section 71-510.
24 Each health care facility shall develop a policy or protocol to
25 administer such testing and assure confidentiality of such testing.
26 (4) Results of tests conducted under this section and
27 section 71-510 shall be reported by the health care facility or

1 alternate facility that conducted the test to the designated
2 physician and to the patient's attending physician, if any.
3 (5) Notification of the patient's diagnosis of infectious
4 disease or condition, including the results of any tests, shall be
5 made orally to the designated physician within forty-eight hours of
6 confirmed diagnosis. A written report shall be forwarded to the
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7 designated physician within seventy-two hours of confirmed
8 diagnosis.
9 (6) Upon receipt of notification under subsection (5) of

10 this section, the designated physician shall notify the emergency ,
11 services provider of the exposure to infectious disease or
12 condition and the results of any tests conducted under this section
13 and section 71-510.
14 (7) The notification to the emergency services provider
15 shall include the name of the infectious disease or condition
16 diagnosed but shall not contain the patient's name or any other
17 identifying information. Any person receiving such notification
18 shall treat the information received as confidential and shall not
19 disclose the information except as provided in sections 71-507 to
20 71-513.
21 (8) The provider agency shall be responsible for the
22 costs of diagnostic testing required under this section and section
23 71-510, except that if a person renders emergency care gratuitously
24 as described in section 25-21,186, such person shall be responsible
25 for the costs.
26 (9) The patient's attending physician shall inform the
27 patient of test results for all tests conducted under such

1 sections.
2 Sec. 3. Original sections 71-507 and 71-509, Revised
3 Statutes Supplement, 1998, are repealed.".

Mr. Vrtiska filed the following amendment to LB 216:
(Amendment, AM0836, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

VISITORS

Visitors to the Chamber were 22 fifth grade students and teacher from Sutton;
45 students and teacher from O'Neill; and a group from Voices for Children
in Nebraska from across the state.

ADJOURNMENT

At 4:13 p.m., on a motion by Mr. Vrtiska, the Legislature adjourned until
9:00 a.m., Thursday, April 1, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 1, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Steve Wing, Hickman Presbyterian Church,
Hickman, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. C. Peterson
and Robak who were excused; and Messrs. Beutler, Byars, Landis, Matzke,
Raikes, Schrock, Mmes. Bohlke, Brown, Kiel, and Suttle who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-sixth day was approved.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of April 1, 1999, in
accordance with Section 49-1481, Revised Statutes of Nebraska. Additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Abbou.d, Chris - Lincoln; Kris Hase; Nebraska Fertilizer and Agricultural
Chemical Institute, Inc.

Mueller, William J./Ruth & Mueller LLC
Mueller, William J. - Lincoln; Cendant Mobility Services Corporation

Ruth, Larry L./Ruth & Mueller LLC
Ruth, Larry 1. - Lincoln; Cendant Mobility Services Corporation
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GENERAL FILE

LEGISLATIVE BILL 319. Title read. Considered.

The Standing Committee amendment, AMOI92, found on page 620, was
adopted with 30 ayes, 0 nays, 9 present and not voting, and 10 excused and
not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 8 present and not voting,
and 10 excused and not voting.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 59.

GENERAL FILE

LEGISLATIVE BILL 320. Title read. Considered.

The Standing Committee amendment, AM0202, found on page 620, was
adopted with 28 ayes, 0 nays, 12 present and not voting, and 9 excused and
not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 9 present and not voting,
and 9 excused and not voting.

LEGISLATIVE BILL 236. Title read. Considered.

Advanced to E & R for review with 33 ayes, 0 nays, 8 present and not voting,
and 8 excused and not voting.

LEGISLATIVE BILL 115. Title read. Considered.

The Standing Committee amendment, AM0402, found on page 654, was
adopted with 33 ayes, 0 nays, 9 present and not voting, and 7 excused and not
voting.

Mr. Vrtiska withdrew his amendment, FA40, found on page 789.

Advanced to E & R for review with 33 ayes, 0 nays, 9 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 241. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 13 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 405. Title read. Considered.
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Advanced to E & R for review with 32 ayes, 0 nays, 12 present and not
voting, and 5 excused and not voting.

Mrs. Suttle asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 681. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 12 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 753. Title read. Considered.

The Standing Committee amendment, AM0452, found on page 714, was
adopted with 30 ayes, 0 nays, 15 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 36 ayes, 0 nays, 9 present and not voting,
and 4 excused and not voting.

LEGISLATIVE BILL 131. Title read. Considered.

Mr. Tyson withdrew his amendment, AM0358, found on page 752.

Advanced to E & R for review with 33 ayes, 0 nays, 12 present and not
voting, and 4 excused and not voting.

Mr. D. Pederson asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 131A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 19 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 248. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 19 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 284. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 14 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 318. Title read. Considered.

Advanced to E & R for review with 35 ayes, 0 nays, 10 present and not
voting, and 4 excused and not voting.
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LEGISLATIVE BILL 621. Title read. Considered.

Advanced to E & R for review with 35 ayes, 2 nays, 8 present and not voting,
and 4 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 621A. Title read. Considered.

Advanced to E & R for review with 34 ayes, 0 nays, 11 present and not
voting, and 4 excused and not voting.

LEGISLATIVE BILL 277. Title read. Considered.

The Standing Committee amendment, AM0514, found on page 779, was
adopted with 30 ayes, 0 nays, 14 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 30 ayes, 0 nays, 14 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 532. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 12 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 533. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 16 present and not
voting, and 5 excused and not voting.

Mr. Matzke asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 776. Title read. Considered.

The Standing Committee amendment, AM0497, found on page 789, was
adopted with 28 ayes, 0 nays, 15 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 15 present and not
voting, and 6 excused and not voting.

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 581. Title read. Considered..
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Advanced to E & R for review with 25 ayes, 0 nays, 17 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 799. Title read. Considered.

Advanced to E & R for review with 30 ayes, 0 nays, 12 present and not
voting, and 7 excused and not voting.

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 242. Title read. Considered.

The Standing Committee amendment, AM0516, found on page 829, was
considered.

Mr. Jensen renewed his pending amendment, AMI066, found on page 1296,
to the Standing Committee amendment.

The Jensen amendment was adopted with 25 ayes, 0 nays, 17 present and not
voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 26 ayes,
onays, 16 present and not voting, and 7 excused and not voting.

Advanced to E & R for review with 31 ayes, 1 nay, 10 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 618. Title read. Considered.

The Standing Committee amendment, AM0349, found on page 832, was
adopted with 29 ayes, 0 nays, 13 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 25 ayes, 0 nays, 17 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 18. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 522. Title read. Considered.

The Standing Committee amendment, AM0529, found on page 875, was
adopted with 25 ayes, 0 nays, 17 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and not
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voting, and 7 excused and not voting.

LEGISLATIVE BILL 781. Title read. Considered.

Mr. Bromm renewed his pending amendment, AMI 103, found on page 1301.

The Bromm amendment was adopted with 30 ayes, 0 nays, 13 present and
not voting, and 6 excused and not voting.

Advanced to E & R for review with 32 ayes, 0 nays, 11 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 506. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 11 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 800. Title read. Considered.

The Standing Committee amendment, AM0566, found on page 965, was
adopted with 26 ayes, 0 nays, 17 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 15 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 719. Title read. Considered.

Advanced to E & R for review with 29 ayes, 1 nay, 13 present and not voting,
and 6 excused and not voting.

LEGISLATIVE BILL 738. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 295. Title read. Considered.

Advanced t.o E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 112. Title read. Considered.

The Standing Committee amendment, AM0758, found on page 1043, was
adopted with 32 ayes, 0 nays, 11 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 15 present and not
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voting, and 6 excused and not voting.

LEGISLATIVE BILL 573. Title read. Considered.

1311

The Standing Committee amendment, AM0540, found on page 1046, was
adopted with 30 ayes, 1 nay, 12 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 12 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 778. Title read. Considered.

The Standing Committee amendment, AM0829, found on page 1047, was
adopted with 26 ayes, 0 nays, 17 present and not voting, and 6 excused and
not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

Mr. Brashear asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 640. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 806. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 755. Title read. Considered.

The Standing Committee amendment, AM0938, found on page 1168, was
adopted with 27 ayes, 0 nays, 15 present and not voting, and 7 excused and
not voting..

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 499. Title read. Considered.

The Standing Committee amendment, AM0716, found on page 1222, was
adopted with 29 ayes, 0 nays, 13 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
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1. On page 4, lines 4 and 6 through 10 strike the new
matter and reinstate the stricken matter; in line 18 strike "and"
and show as stricken; and in line 28 after "dollars" insert "; and

(c) A refundable credit for individuals who qualify for
an income tax credit under the Beginning Farmer Tax Credit Act for
all taxable years beginning or deemed to begin on or after January
1, 1999, under the Internal Revenue Code of 1986, as amended".

2. On page 8, line 1, strike the new matter and
reinstate the stricken matter; and in line 12 strike "one-half' and
insert "eight-tenths".

3. On page 9, line 2, strike "one-half' and insert
"eight-tenths"; in line 13 strike "two and one-half' and insert
"four"; and in line 22 strike "five" and insert "eight".

4. On page 17, strike beginning with "The" in line 15
through "Three" in line 26 and insert "One individual representing
lenders of agricultural credit;

(4) One individual of the academic community with
extensive knowledge and insight in the analysis of agricultural
economic issues;

(5) Two".
5. On page 18, line 3, strike "m" and insert "ill";

and in lines 5 and 6 strike "(4) through (9)" and insert "ill
through (6)".

6. On page 22, lines 7 and 10, strike "so terminated or
lli"; and in line 28 after the period insert "Any person aggrieved
by a decision of the board may appeal pursuant to the

voting, and 7 excused and not voting.

LEGISLATIVE BILL 722. Title read. Considered.

Advanced to E & R for review with 29 ayes, 0 nays, 13 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 759. Title read. Considered.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 734. Title read. Considered.

Advanced to E & R for review with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE :pILL 630. Placed on General File as amended.
Standing Committee amendment to LB 630:
AM 1108

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2



FIFTY-SEVENTH DAY - APRIL 1,1999

3 Administrative Procedure Act.".
4 7. On page 23, line 3, strike "one" and insert "five";
5 and in line 5 after "of' insert "agricultural land,".
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(Signed) William R. Wickersham, Chairperson

Government, Military and Veterans Affairs

LEGISLATIVE BILL 572. Placed on General File.

LEGISLATIVE RESOLUTION 13CA. Placed on General File.

LEGISLATIVE BILL 696. Placed on General File as amended.
Standing Committee amendment to LB 696:
AM 1082

1 1. On page 2, line 10, strike "infrastructure" and after
2 "the" insert "input and output".

LEGISLATIVE BILL 526. Indefinitely postponed.
LEGISLATIVE BILL 723. Indefinitely postponed.

(Signed) DiAnna R. Schimek, Chairperson

AMENDMENTS - Print in Journal

Messrs. Wickersham, Coordsen, Landis, Raikes, Hartnett, Schellpeper, and
Ms. Redfield filed the following amendment to LB 141:
AM 1107

(Amendments to Final Reading copy)
1 1. Insert the following new section:
2 "Sec. 10. Section 77-27,139.03, Revised Statutes
3 Supplement, 1998, is amended to read:
4 77-27,139.03. (1) State aid provided to municipalities
5 pursuant to sections 77-27,139.01 to 77-27,139.04 shall be
6 calculated by detennining the average property tax levy for
7 operational purposes other than for principal and interest payments
8 on the indebtedness of all incorporated municipalities. The
9 Auditor of Public Accounts shall provide to the Department of

10 Revenue a list of the bond and nonbond tax request amounts from the
11 most recent budgets filed by incorporated municipalities. The
12 infonnation shall be used to calculate the bond and nonbond tax
13 levies for aid purposes under this section. The auditor shall
14 provide the infonnation to the department by February 1 each year.
15 (2) Each municipality shall receive state aid from the
16 Municipal Equalization Fund equal to (a) the product of the average
17 per capita property tax of the appropriate population group
18 multiplied by the current population of the municipality minus (b)
19 the product of the average property tax levy multiplied by the
20 certified valuation within the incorporated municipality, except
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21 that a municipality shall not re~eive any aid under this section if
22 the calculation results in a negative number.
23 (3) If a municipal tax levy for operational purposes was

1 less than fet:ty eeffiS pet' 6fte htlfleree tieHaffl ef w'altlMiefl the
2 average property tax levy in the immediately preceding fiscal year,
3 the state aid provided to such municipality shall be reduced by
4 twenty percent for each one-cent increment the levy was below fet:ty
5 eeffiS the average property tax levy.
6 (4) Aid distributed to a municipality shall not exceed
7 the amount which would have been necessary to reduce the municipal
8 tax levy for operational purposes below thifi] fi we eefttS pel' 6fte

9 fltlfleree deHftt:s. ef tffifflble ¥ altlMieft the average property tax levy
lOin the immediately preceding fiscal year.
11 (5) If the amount of money in the Municipal Equalization
12 Fund is less than the total amount of state aid for all
13 municipalities as required by the allocation formula in subsection
14 (2) of this section, the money in the fund shall be allocated on a
15 prorated basis to such municipalities. If the amount of money in
16 the fund is more than the total amount of state aid for
17 municipalities as required by the allocation formula, the excess
18 money in the fund shall be transferred to and distributed from the
19 Municipal Infrastructure Redevelopment Fund." .
20 2. On page 1, lines 6 and 7, strike "airport
21 authorities" and insert "public airports".
22 3. On page 1, line 4; and page 28, line 22, after the
23 fourth comma insert "77-27,139.03,".
24 4. On page 2, line 8; page 18, line 9; page 19, lines 10
25 and 11; and page 20, lines 15 and 16, strike "an airport authoritv"
26 and insert "a public airport".
27 5. On page 2, line 10; page 18, line 11; page 19, line

1 13; and page 20, line 18, strike "authoritv" and insert "public
2 airport".
3 6. Renumber the remaining sections accordingly.

Mr. D. Pederson filed the following amendment to LB 548:
AM1079

(Amendments to Standing Committee amendments, AM0699)
1 1. Strike amendments 1 through 4 and insert the
2 following new amendment:
3 "1. Strike the original sections and all amendments
4 thereto and insert the following new sections:
5 'Section 1. Section 43-2511, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 43-2511. ill There is hereby established a statewide
8 billing system for accessing federal medicaid funds for special
9 education and related services provided by school districts. The

10 system shall apply to all students verified with disabilities from
11 date of diagnosis to twenty-one years of age as allowed under the
12 federal Medicare Catastrophic Coverage Act of 1988. The system
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13 shall be developed jointly by the Department of Health and Human
14 Services, the Department of Health and Human Services Finance and
15 Support, and the State Department of Education. School districts,
16 educational service units, or approved cooperatives providing
17 special education and related services shall be required to
18 participate in the statewide billing system. It is the intent of
19 this section that costs to school districts associated with the
20 implementation of such a system shall be eligible for payment
21 through the medicaid reimbursement rates to be established for each
22 therapy.
23 (2) On and after January 1, 2000, the Department of

1 Health and Human Services, the Department of Health and Human
2 Services Finance and Support, and the State Department of Education
3 shall jointly develop a plan to utilize the statewide billing
4 system under subsection e1) of this section to access matching
5 federal medicaid funds for medicaid administrative outreach
6 services which are not reimbursed through the medicaid
7 reimbursement rates established for each therapy under such
8 subsection. The Director of Finance and Support shall apply for
9 and secure any federal waivers and state medicaid plan amendments

10 required to implement this subsection. Only administrative
11 outreach services delivered by school districts or educational
12 service units under contract with the Department of Health and
13 Human Services Finance and Support which are not reimbursed through
14 the administrative component of the reimbursement rates under
15 subsection C1) of this section shall be eligible for reimbursement
16 under this subsection. Prior to entering into such a contract, the
17 school district or educational service unit shall certify (a) that
18 it shall expend nonfederal funds in an amount sufficient to meet
19 the required nonfederal match of expenditures, eb) that all funds
20 received under this subsection shall be used only to offset costs
21 incurred in providing medicaid administrative outreach services
22 under this subsection, ec) compliance with all applicable federal
23 and state rules and regulations, and Cd) any other certification
24 required. by the department. The department shall require audits,
25 reports, and certifications as it deems necessary to oversee such
26 contracts and shall adopt and promulgate rules and regulations
27 necessary to implement this subsection. Nothing in this subsection

1 shall require any school district or educational service unit to
2 enter into a contract with the department under this subsection.
3 Nothing in this subsection shall prohibit the department from
4 contracting with other public or private providers of medicaid
5 administrative outreach services. The department shall be allowed
6 three percent of the total amount of federal funds accessed under
7 this subsection for administration of this subsection. Federal
8 medicaid funds provided to school districts or educational service
9 units under this subsection shall not be subject to section

10 43-2515.
11 Sec. 2. Section 43-2515, Reissue Revised Statutes of
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1. On page 18, line 15, after the period insert "The
license or card issued to a minor shall be clearly marked with the
words MINOR UNTIL DATE, and 'DATE' shall be replaced with the date
the minor becomes twenty-one years of age. Beginning October 1,
1999, every minor shall be required to have a license or card with
such statement on it for operating a motor vehicle or
identification.".

J2 Nebraska, is amended to read:
13 43-2515. On or before October 1, 1993, and for each year
14 thereafter, the Department of Health and Human Services Finance and
15 Support and the State Department of Education shall jointly certify
16 to the budget administrator of the budget division of the
17 Department of Administrative Services the amount of federal
18 medicaid funds paid to school districts pursuant to the Early
19 Intervention Act for special education services for children five
20 years of age and older. =Hte Except as provided in subsection (2)
21 of section 43-2511, the General Fund appropriation to the State
22 Department of Education for state special education aid shall be
23 decreased by an amount equal to the amount that would have been
24 reimbursed with state general funds to the school districts through
25 the special education reimbursement process for special education
26 services for children five years of age and older that was paid to
27 school districts or approved cooperatives with federal medicaid

1 funds.
2 It is the intent of the Legislature that an amount equal
3 to the amount that would have been reimbursed with state general
4 funds to the school districts, certified to the budget
5 administrator, be appropriated from the General Fund to aid in
6 carrying out the provisions of the Early Intervention Act and other
7 related early intervention services.
8 Sec. 3. This act becomes operative January 1,2000.
9 Sec. 4. Original sections 43-2511 and 43-2515, Reissue

10 Revised Statutes of Nebraska, are repealed.'.".

Mr. Hartnett filed the following amendment to LB 704:
AM1112

1
2
3
4
5
6
7

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 398A, Introduced by Cudaback, 36.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 398, Ninety-sixth
Legislature, First Session, 1999.
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REPORTS

The following reports were received by the Legislature:
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Examiners, Board of, for County Highway and City Streets
Superintendents

Annual Report

Investment Finance Authority, Nebraska
Series A and B Community Development Loan Notes Quarterly Report
Series AI, Bl, Cl, and DI Community Development Loan Notes

Roads, Department of
Board of Public Roads Classifications and Standards Minutes for February
State Highway System Inventory Supplement for 1998 State Highway Plan

and Needs Report

State Claims Board
Office of Risk Management/State Claims Board report of claims and

judgments

GENERAL FILE

LEGISLATIVE BILL 585. Mr. Chambers withdrew his amendment, FA90,
found on page 1300 and considered on page 130 l.

Mr. Hilgert withdrew his amendment, AMI088, found on page 1299.

The fourth Standing Committee amendment, FA85, found on page 1298 and
considered on page 1301, lost with 1 aye, 23 nays, 18 present and not voting,
and 7 excused and not voting.

Advanced to E & R for review with 3 I ayes, 0 nays, II present and not
voting, and 7 excused and not voting.

UNANIMOUS CONSENT - Add Cointroducer

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LB 242. No objections. So ordered.

VISITORS

Visitors to the Chamber were Lorna Smith from Grand Island; Nancy Nielsen
from ~lattsmouth; 28 ninth through twelfth grade students and teacher from
the Omaha Sister City German American Society, Omaha; Marie Upton from
Trenton, Derek and Anne Matthews from Newbury, England, Norah Farmer
from Stevenage, England, and Joan Collyen from Swallow Field, England;
50 fourth grade students and teachers from Ashland Elementary School; and
20 ninth through twelfth grade students and teacher from Abraham Lincoln
High School, Council Bluffs, Iowa.
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ADJOURNMENT

At 12:04 p.m., on a motion by Mr. Quandahl, the Legislature adjourned until
9:00 a.m., Tuesday, April 6, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 6, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mr. Coordsen
presiding.

MOMENT OF SILENCE

A moment of silence was observed in memory of Senator Stan Schellpeper
who passed away Sunday, April 4, 1999.

PRAYER

The prayer was offered by Pastor Bob Swanson, Havelock Christian Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. C. Peterson
who was excused; and Messrs. Beutler, Brashear, Dierks, Kristensen, Landis,
Matzke, Preister, Mmes. Bohlke, and Robak who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-seventh day was approved.

MESSAGES FROM THE GOVERNOR

April 2, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individuals have been
appointed to the Board of Trustees of the Nebraska State Colleges:

APPOINTEES:
*Sheryl Lindau, 1600 Claycomb Rd., Wayne, NE 68787
Steve Lewis, 505 W. 20th, Lexington, NE 68850
Willa Kosman, 190498 County Road G, Scottsbluff, NE 69361

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
*Reappointment

April 2, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Climate Assessment Response Committee:

APPOINTEES:
*Mark Kuzila, 113 Ne Hall U ofN, Lincoln, NE 68588
*Elbert Dickey, 4820 Lonewood, Lincoln, NE 68516
Merwin Fricke, 2280 W. Sundown Rd., Ayr, NE 68925
Barbara Cooksley, HC 71 Box 108, Anselmo, NE 68813

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
*Reappointments

April 2, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509
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Dear Mr. President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individual has been appointed
to the Crime Victims Reparation Committee:

APPOINTEE:
Scot Ford, 1505 G Street, South Sioux City, NE 68776

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

April 2, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Board of Emergency Medical Services:

APPOINTEES:
*William Heine, 1903 Rd. 18, Waco, NE 68460
*Rick Sheehy, 1115 Oswego, Hastings, NE 68901
Bob Dunn, 1500 Brighton Ave., Lincoln, NE 68510
Val Snyder, 25 Toluca La., Gering, NE 69341

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
*Reappointments

April 2, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individuals have been
appointed to the Health & Human Services System Partnership Council:

APPOINTEES:
Maria Ragan, 3802 Linden Dr., Kearney, NE 68847
Lend S. Frison, 11515 Spaulding St., Omaha, NE 68164
Jim Blue, 6100 S. Richland Cr., Lincoln, NE 68516
*Alice Maupin, 70151 Co. Rd. #19, Scottsbluff, NE 69361

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
*Reappointment

April 2, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Boiler Safety Code Advisory Board:

APPOINTEES:
*Thomas Hix, 1717 S. 155 Ave., Omaha, NE 68112
Bill Yates, 1819 Farnam, Rm. 1110, Omaha, NE 68183
Robert Hill, 12972 Redman Cr., Omaha, NE 68164

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/
*Reappointment

RESOLUTION

LEGISLATIVE RESOLUTION 60. Read. Considered.

LR 60 was adopted with 29 ayes, 0 nays, 9 present and not voting, and 10
excused and not voting.
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GENERAL FILE

LEGISLATIVE BILL 480. Title read. Considered.
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Mr. Tyson renewed his pending amendment, AMI055, found on page 1264.

Mr. Tyson withdrew his amendment.

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Stuhr offered the following amendment:
FA93
Strike lines 1 through 5 ending with the period after the word "initiative" on
page 5

MR. CUDABACK PRESIDING

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 0 nays, and 23 not voting.

Mrs. Stuhr moved for a call of the house. The motion prevailed with 29 ayes,
onays, and 19 not voting.

Mrs. Stuhr requested a roll call vote on her amendment.

Voting in the affirmative, 17:

Baker
Bromm
Bruning
Coordsen

Crosby
Dierks
Engel
Hudkins

Jensen Quandahl
Kremer Redfield
Pedersen, Dw. Smith

Stuhr
Tyson
Wehrbein

Voting in the negative, 21:

Beutler
Bourne
Brashear
Byars
Chambers

Connealy
Cudaback
Janssen
Jones

Kiel
Landis
Lynch
Matzke

Price
Raikes
Robak
Schimek

Schrock
Suttle
Thompson
Wickersham

Present and not voting, 7:

Brown
Hartnett

Hilgert
Kristensen

Pederson, D. Preister Schmitt

Excused and not voting, 3:

Bohlke Peterson, C. Vrtiska
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The Stuhr amendment lost with 17 ayes, 21 nays, 7 present and not voting,
and 3 excused and not voting.

The Chair declared the call raised.

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 33 ayes, 0 nays, and 15 not voting.

Ms. Schimek moved for a call of the house. The motion prevailed with 36
ayes, 0 nays, and 12 not voting.

Ms. Schimek requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 23:

Beutler Crosby Kiel Preister Schrock
Bourne Cudaback Kristensen Price Suttle
Byars Hartnett Landis Raikes Thompson
Chambers Hilgert Lynch Robak Wickersham
Connealy Janssen Matzke

-
Voting in the negative, 19:

Baker Coordsen Jensen Pederson, D. Stuhr
Brashear Dierks Jones Quandahl Tyson
Bromm Engel Kremer Redfield Wehrbein
Bruning Hudkins Pedersen, Dw. Smith

Present and not voting, 3:

Brown Schimek Schmitt

Excused and not voting, 3:

Bohlke Peterson, C. Vrtiska

Failed to advance to E & R for review with 23 ayes, 19 nays, 3 present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 550. Placed on Select File as amended.
E & R amendment to LB 550:
AM7095

1 1. On page 1, line 10, strike "Supplements" and insert
2 "Supplement"; and in line 16 after the first semicolon insert "to
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3 change provisions of the Uniform Commercial Code;".
4 2. On page 2, line 2, after the first "to" insert
5 "9-110,9-112 to"; and in line 3 after the second "to" insert
6 "9-415,".
7 3. On page 3, line 4, strike "section" and show as
8 stricken; and in line 5 strike the new matter and insert
9 "subdivision (a)( 1) of section 9-501".

10 4. On page 5, line 28, after "villages" insert an
11 underscored comma.
12 5. On page 25, line 19, strike the comma and show as
13 stricken.
14 6. On page 39, line 19, after "him" insert "or her".
15 7. On page 40, lines 5 and 6, strike "article 9, Uniform
16 Commercial Code", show as stricken, and insert "article 9, Uniform
17 Commercial Code".
18 8. On page 149, line 22, strike the second comma.
19 9. On page 195, line 11, strike It. Unless" and insert
20 "unless".
21 10. On page 196, line 13, strike the last comma.
22 11. On page 228, line 7, strike "n" and insert "the
23 office of the Secretary of State".
24 12. On page 230, line 16, strike "and".

1 13. On page 232, lines 7 and 8 and 27 and 28, strike
2 "subdivision (a)(l) of section 9-501" and insert "section
3 9-50l(a)(l)".
4 14. On page 233, line 14, after the second comma insert
5 "or".
6 15. On page 234, line 12, strike the first comma; and in
7 line 14 strike"and" .
8 16. On page 237, line 17, strike "section" and insert
9 "sections".

10 17. On page 248, line 24, strike "9-614(3)" and insert
11 "9-614(4)".
12 18. On page 252, line 8, strike "ffi" and insert "ill"
13 and strike "ill" and insert "ffi"; in line 11 strike "ill" and
14 insert "@" and strike "ill" and insert "ffi"; in line 15 strike
15 "@" and insert "ill"; and in line 16 strike "ill" and insert
16 "{±l".
17 19. On page 272, line 24; page 273, line 21; and page
18 274, line 11, after "date" insert "of this act".
19 20. On page 280, line 17, after the first "to" insert
20 "9-110, 9-112 to"; and in line 18 after the first "to" insert
21 "9-415,".

LEGISLATIVE BILL 822. Placed on Select File as amended.
E & R amendment to LB 822:
AM7093

1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
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3 "Section 1. Section 54-2401, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 54-2401. Sections 54-2401 to 54-2414 and sections 3 and
6 4 of this act shall be known and may be cited as the Livestock
7 Waste Management Act.
8 Sec. 2. Section 54-2404, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 54-2404. (1) When there is a potential for discharge
11 into waters of the state, as detennined by the department:
12 (a) No person shall construct a livestock waste control
13 facility without first obtaining a construction pennit from the
14 department; and
15 (b) No person shall operate a livestock waste control
16 facility without an operating pennit or interim use authorization
17 from the department.
18 (2) Livestock waste control facilities shall be
19 classified according to the maximum number of animal units for
20 which the livestock waste control facility is designed. The
21 council, in adopting rules and regulations under section 54-2413,
22 shall set out the requirements for any livestock waste control
23 facility which is reclassified after pennit issuance.
24 Classifications shall be as follows:

1 (a) A class I livestock waste control facility is
2 designed for one thousand or less animal units;
3 (b) A class II livestock waste control facility is
4 designed for more than one thousand and five thousand or less
5 animal units;
6 (c) A class III livestock waste control facility is
7 designed for more than five thousand animal units and twenty
8 thousand or less animal units; and
9 (d) A class IV livestock waste control facility is

10 designed for more than twenty thousand animal units.
11 O)(a) No new class II, class III, or class IV livestock
12 waste control facility shall be pennitted in any part of a
13 watershed that feeds directly or indirectly into a cold water class
14 A stream, as defined by the department for trout streams, except
15 for:
16 (i) Existing livestock waste control facilities. If an
17 existing livestock operation does not currently have a waste
18 control facility and upon inspection by the department a
19 determination is made that one is necessary, the owner or operator
20 will be required to construct such a facility in accordance with
21 the Livestock Waste Management Act;
22 (ii) New and expansions to existing livestock waste
23 control facilities for which an application has been received and
24 deemed complete by the department prior to January 1, 1999; and
25 (iii) Livestock operations that are exempt from pennit
26 requirements as set forth in rules and regulations adopted under
27 the act.
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1 (b) Expansion of facilities in existence on January 1,
2 1999, in any part of a watershed that feeds directly or indirectly
3 into a cold water class A stream. shall be limited as follows:
4 (i) Class I facilities may expand up to and not to exceed
5 a class II facility and no further expansion is allowed in a
6 livestock operation at that site;
7 (ij) Class II facilities may expand up to and not to
8 exceed a class III facility and no further expansion is allowed in
9 a livestock operation at that site;

10 (iii) Class III facilities may expand up to a
11 thirty-thousand-animal-unit class IV facility and no further
12 expansion is allowed in a livestock operation at that site;
13 (iv) Class IV facilities may expand up to fifty percent
14 of the animal units in the operation as of January 1, 1999, and no
15 further expansion is allowed in a livestock operation at that site;
16 and
17 (v) Each class is limited to the expansion allowed which
18 can occur over a period of time.
19 The owner or operator of any such facility shall request
20 the department to inspect the existing facilities and make a
21 determination as to whether the existing facilities meet the
22 requirements for any expansion or whether additional facilities
23 would be needed to accommodate the proposed expansion according to
24 rules and regulations adopted and promulgated by the council.
25 ec) For any new construction of a class I livestock waste
26 control facility in any part of a watershed that feeds directly or
27 indirectly into a cold water class A stream, the livestock

1 operation shall be limited to three hundred animal units.
2 Sec. 3. A map delineating segments and watershed
3 boundaries for cold water class A streams, prepared by the
4 department and the Nebraska Natural Resources Commission. shall be
5 maintained by the department.
6 Sec. 4. Nothing in the Livestock Waste Management Act
7 prohibits the application of more restrictive zoning regulations by
8 the authorized local political subdivisions.
9 Sec. 5. Original sections 54-2401 and 54-2404, Reissue

10 Revised Statutes of Nebraska, are repealed.
11 Sec. 6. Since an emergency exists, this act takes effect
12 when passed and approved according to law.".
13 2. On page 1, strike lines 2 through 4 and insert
14 "sections 54-2401 and 54-2404, Reissue Revised Statutes of
15 Nebraska; to prohibit livestock waste control facilities in certain
16 watersheds; to provide exceptions; to provide powers and duties; to
17 state intent; to harmonize provisions; to repeal the original
18 sections; and to declare an emergency.".

(Signed) Adrian M. Smith, Chairperson
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AMENDMENT -Print in Journal

1. Insert the following new section:
"Sec. 31. Section 71-5830.01, Revised Statutes

Supplement, 1998, is amended to read:
71-5830.01. Notwithstanding any other provisions of the

Nebraska Health Care Certificate of Need Act, a certificate of need
is not required for:

(1) A change in classification between an intermediate
care facility, a nursing facility, or a skilled nursing facility;
and

(2) A project of a county in which is located a city of
the metropolitan class for which a bond issue has been approved by
the electorate of such county on or after January 1, 1994; and

(3) A project of a federally recognized Indian tribe to
be located on tribal lands within the exterior boundaries of the
State of Nebraska where a determination has been made by the
tribe's governing body that the cultural needs of the tribe's
members cannot be adequately met by existing facilities if such
project has been approved by the tribe's governing body.".

2. In the Standing Committee amendments, AM0455, on page
1, line 3, strike "36, and 39" and insert "37, and 40".

3. On page 71, line 10, before "71-8228" insert
"71-5830.01,".

4. Renumber the remaining sections accordingly.

Mr. Engel filed the following amendment to LB 594:
AMII10

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

NOTICE OF COMMITTEE HEARINGS
Transportation

Thursday, April 8, 1999 (canceled)
Board of Public Roads Classifications and Standards

Darold Tagge
Nebraska Highway Bond Commission

Norm Riffel

Thursday, April 15, 1999 (reschedule)
Board of Public Roads Classifications and Standards

Darold Tagge
Nebraska Highway Bond Commission

Norm Riffel

(Signed) Curt Bromm, Chairperson

1:15 p.m.

1:15 p.m.
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Natural Resources

Tuesday, April 13, 1999
Department of Environmental Quality

Michael Linder

(Signed) Ed Schrock, Chairperson

RESOLUTION
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8:00 a.m.

LEGISLATIVE RESOLUTION 61. Introduced by Coordsen, 32.

WHEREAS, Senator Stan Schellpeper served the state as a member of the
Legislature for thirteen years with dedication, thought, and care; and

WHEREAS, his public service also included years devoted to the State Fair
Board, the Nebraska Rural Electric Association, the Stanton County Fair
Board, the Stanton County Livestock Feeders Association, and his local
school district; and

WHEREAS, Senator Schellpeper's colleagues respected his leadership
abilities by electing him chairperson of the General Affairs Committee; and

WHEREAS, Senator Schellpeper had an interest in helping and working
with people and was known for his honesty, sincerity, and hard work; and

WHEREAS, his background in farming and livestock feeding contributed
to his areas of interest and expertise and were reflected in a wide variety of
issues he helped guide through the Legislature including rural health,
livestock, horseracing, revenue, liquor control, and gaming issues; and

WHEREAS, his devotion to his family was noteworthy; and
WHEREAS, his wife, children, and grandchildren were important and

central to his life; and
WHEREAS, Senator Schellpeper died on Sunday, April 4, 1999; and
WHEREAS, the Governor on the day of Senator Schellpeper's death

ordered the state's flags flown at half-staff in Senator Schellpeper's honor
reflecting the esteem with which he was held.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the members of the Legislature extend their heartfelt sympathy to
the family of Senator Schellpeper, especially his wife, Faye, his daughter
Nancy Morfeld, his sons Tom and Jeff, and his eight grandchildren.

Laid over.

VISITORS

Visitors to the Chamber were Lois and Adam Dietsch from Seward; Gloria
Creps, Stephanie, Hilary, and Linda McSharry, and Senator Bourne's son,
Jack, from Omaha; 28 fifth grade students and teachers from S1. John's
School, Lincoln; Steve Albrecht, Linda Mai, Shirley Barlow, Jim McHugh,
and Alyce Maupin from Scottsbluff; 4-H members Nick Johnson, Danelle
Peterson, Megan Smits, Kristen Schrad, Andy Johnson, Ellie Kirke, Kyle
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Ludvik, Lauren Peeler, Melanie McGill, Aaron Maurce, and sponsors,
Vernon Waldron and Car,?l McNulty from Douglas County; Senator
Cudaback's niece and nephew, Karen and Michael Apple, 22 fourth grade
students, and teacher from Cornerstone Christian School, Bellevue; and 30
high school students and teacher from Anselmo-Merna.

RECESS

At 11 :45 a.m., on a motion by Ms. Redfield, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Mr. Cudaback presiding.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Hudkins, Kiel, C. Peterson, Robak, Stuhr, Ms. Schimek, Messrs. Bromm,
Jones, Landis, and Schrock who were excused until they arrive.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Blue, Jim - Health & Human Services System Partnership Council -- Health
and Human Services .

Cooksley, Barbara - Climate Assessment Response Committee -- Agriculture

Dickey, Elbert - Climate Assessment Response Committee -- Agriculture

Dunn, Bob - Board of Emergency Medical Services -- Health and Human
Services

Ford, Scot - Crime Victims Reparation Committee -- Judiciary

Fricke, Merwin - Climate Assessment Response Committee -- Agriculture

Frison, Lend S. - Health & Human Services System Partnership Council -
Health and Human Services

Heine, William - Board of Emergency Medical Services -- Health and Human
Services

Hill; Robert - Boiler Safety Code Advisory Board -- Business and Labor

Hix, Thomas - Boiler Safety Code Advisory Board -- Business and Labor
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Kosman, Willa - Board of Trustees of the Nebraska State Colleges -
Education

Kuzila, Mark - Climate Assessment Response Committee -- Agriculture

Lewis, Steve - Board of Trustees of the Nebraska State Colleges -- Education

Lindau, Sheryl - Board of Trustees of the Nebraska State Colleges
Education

Maupin, Alice - Health & Human Services System Partnership Council -
Health and Human Services

Ragan, Maria - Health & Human Services System Partnership Council -
Health and Human Services

Sheehy, Rick - Board of Emergency Medical Services -- Health and Human
Services

Snyder, Val - Board of Emergency Medical Services -- Health and Human
Services

Yates, Bill - Boiler Safety Code Advisory Board -- Business and Labor

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE BILL 78. Title read. Considered.

The Standing Committee amendment, AM0614, found on page 843, was
considered.

Messrs. Bruning and Hartnett renewed their pending amendment, AMI069,
found on page 1261, to the Standing Committee amendment.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

SPEAKER KRISTENSEN PRESIDING

Mr. Cudaback asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Bruning-Hartnett amendment was adopted with 28 ayes, 0 nays, 14
present and not voting, and 6 excused and not voting.

Pending.
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LEGISLATIVE BILL 36. Title read. Considered.

The Standing Committee amendment, AM0752, found on page 955, was
adopted with 25 ayes, 0 nays, 18 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 17 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 404. Title read. Considered.

The Standing Committee amendment, AM0378, found on page 708, was
considered.

Mr. Dierks offered the following amendment to the Standing Committee
amendment:
AMI130

(Amendments to Standing Committee amendments, AM0378)
1 1. On page 4, line 4, strike "shall" and insert "shall,
2 in consultation with the commission,"; in line 9 after the
3 semicolon insert "strike beginning with 'separate' in line 22
4 through line 24 and insert 'The department in consultation with
5 the commission, shall establish separate identification or proof of
6 ownership requirements for transporting taken domesticated cervine
7 animals.';"; and in line 14 after the semicolon insert "in line 6
8 after the period insert 'The commission may, on a case-by-case
9 basis, extend the number of days for a perrnitholder to recapture or

10 destroy any escaped domesticated cervine animal.';".

The Dierks amendment was adopted with 26 ayes, 0 nays, 17 present and not
voting, and 5 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 26 ayes,
onays, 16 present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 404A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 78. The Standing Committee amendment, AM0614,
found on page 843 and considered in this day's Journal, was renewed.
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1. On page 3, line 12, after the period insert "Such
rules and regulations shall provide that the decision to initiate,
continue, or terminate the employment of the employee is and shall
remain that of the employer.".

The Standing Committee amendment, as amended, was adopted with 33 ayes,
onays, 10 present and not voting, and 5 excused and not voting.

Messrs. Bruning and Hartnett withdrew their amendment, AM1023, found
on page 1252.

Ms. Redfield asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 29 ayes, 1 nay, 13 present and not voting,
and 5 excused and not voting.

RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 57 was adopted.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolutions: LRs 57 and 60.

RESOLUTION

LEGISLATIVE RESOLUTION 62. Introduced by Janssen, 15.

PURPOSE: To examine recall procedures and the changes proposed by
LB 579. The study shall generally consider the recall process and determine
if the proposed changes or other procedural changes can curb abuses of the
recall process.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veteran's Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENTS - Print in Journal

Mrs. Crosby and Mr. Byars filed the following amendment to LB 722:
AMl1l7

1
2
3
4
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section I. Sections 1 to 8 of this act shall be known
and may be cited as the Medicaid Telehealth Act.

Sec. 2. The Legislature finds that:
(1) Access to health care facilities and health care

practitioners is critically important to the citizens of Nebraska;
(2) Access to a continuum of health care services is

restricted in some medically underserved areas of Nebraska, and
many health care practitioners in such areas are isolated from
mentors, colleagues, and infonnation resources necessary to support
them personally and professionally;

(3) The use of telecommunications technology to deliver
health care services can reduce health care costs, improve health
care quality, improve access to health care, and enhance the
economic health of communities in medically underserved areas of
Nebraska; and

(4) The full potential of delivering health care services
through Telehealth cannot be realized without the assurance of
payment for such services and the resolution of existing legal and
policy barriers to such payment.

Sec. 3. For purposes of the Medicaid Telehealth Act:
(1) Department means the Department of Health and Human

Services Finance and Support;
(2) Health care practitioner means a Nebraska

medicaid-enrolled provider who is licensed, registered, or
certified to practice in this state by the Department of Health and
Human Services Regulation and Licensure;

(3) Telehealth means the use of telecommunications
technology by a health care practitioner to deliver health care
services within his or her scope of practice at a site other than
the site where the patient is located; and

(4) Telehealth consultation means any contact between a
patient and a health care practitioner relating to the health care
diagnosis or treatment of such patient that requires the use of
telecommunications technology, but does not include a telephone
conversation, electronic mail message, or facsimile transmission
between a health care practitioner and a patient or a consultation
between two health care practitioners.

Sec. 4. The Medicaid Telehealth Act does not alter the
scope of practice of any health care practitioner or authorize the
delivery of health care services in a setting or manner not
otherwise authorized by law.

Sec. 5. (1) Prior to any telehealth consultation, the
health care practitioner delivering health care services through
telehealth shall ensure that the informed writter:t consent of the
patient is obtained as provided in this section. The person

Messrs. Jensen and Kristensen filed the following amendment to LB 559:
AM1129

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
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24 obtaining such infonned consent shall ensure that at least all of
25 the following infonnation is provided to the patient orally and in
26 writing:
27 (a) A statement that the patient retains the option to

1 withhold or withdraw consent at any time without affecting the
2 patient's right to future care or treatment and without risking the
3 loss or withdrawal of any program benefits to which the patient
4 would otherwise be entitled;
5 (b) A statement that all existing confidentiality
6 protections shall apply to the telehealth consultation;
7 (c) A statement that the patient shall have access to all
8 medical infonnation resulting from the telehealth consultation as
9 provided in state law for patient access to his or her medical

10 records; and
11 (d) A statement that dissemination of any patient
12 identifiable images or infonnation from the telehealth consultation
13 to researchers or other entities shall not occur without the
14 written consent of the patient.
15 (2) The patient shall sign a written statement prior to
16 any telehealth consultation, indicating that the patient
17 understands the oral and written infonnation provided pursuant to
18 subsection (1) of this section and that this infonnation has been
19 discussed with the health care practitioner or his or her designee.
20 Such signed statement shall become a part of the patient's medical
21 record.
22 (3) If the patient is a minor or is incapacitated or
23 mentally incompetent such that he or she is unable to give infonned
24 consent, this section shall apply to the patient's- legally
25 authorized representative.
26 (4) This section shall not apply in an emergency
27 situation in which the patient is unable to give infonned consent

1 and the patient's legally authorized representative is unavailable.
2 (5) This section shall not apply to a patient who is a
3 person committed to the Department of Correctional Services.
4 Sec. 6. (1) On or after July 1,2000, in-person contact
5 between a health care practitioner and a patient shall not be
6 required under the medical assistance program established in
7 sections 68-1018 to 68-1025 and Title XXI of the federal Social
8 Security Act, as amended, for health care services delivered
9 through telehealth that are otherwise eligible for reimbursement

10 under such program and federal act. Such services shall be subject
11 to reimbursement policies developed pursuant to such program and
12 federal act. This section also applies to managed care plans which
13 contract with the department pursuant to the Managed Care Plan Act
14 only to the extent that:
15 (a) Health care services delivered through telehealth are
16 covered by and reimbursed under the medicaid fee-for-service
17 program; and
18 (b) Managed care contracts with managed care plans are
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19 amended to add coverage of health care services delivered through
20 telehealth and any appropriate capitation rate adjustments are
21 incorporated.
22 (2) The reimbursement rate for a telehealth consultation
23 shall, as a minimum, be set at the same rate as the medical
24 assistance program rate for a comparable in-person consultation.
25 (3) The department shall not require a telehealth
26 consultation if the patient has the option to choose a health care
27 practitioner reasonably available where a patient resides or works.

1 (4) The department shall establish rates for transmission
2 cost reimbursement, considering, to the extent applicable,
3 reductions in travel costs by health care practitioners and
4 patients to deliver or to access health care services and such
5 other factors as the department deems relevant.
6 Sec. 7. A health care facility licensed pursuant to
7 sections 71-2017 to 71-2029 that receives reimbursement under the
8 Medicaid Telehealth Act for telehealth consultations delivered by
9 physicians who practice at such facility or other health care

10 practitioners at such facility who provide or facilitate such
11 consultations shall establish quality of care protocols and patient
12 confidentiality guidelines to ensure that such consultants meet the
13 requirements of the act and acceptable patient care standards.
14 Sec. 8. By July 1, 2000, the department shall adopt and
15 promulgate rules and regulations to carry out the Medicaid
16 Telehealth Act, including rules and regulations to:
17 (1) Ensure that appropriate care is provided to patients
18 who receive health care services through telehealth; and
19 (2) Prevent fraud and abuse in the delivery of health
20 care services to such patients through telehealth, including, but
21 not limited to, rules and regulations relating to the filing of
22 claims and records required to be maintained in relation to health
23 care services delivered through telehealth.".

NOTICE OF COMMITTEE HEARING
Agriculture

LR43 Tuesday, April 13, 1999 1:15 p.m.

Tuesday, April 13, 1999
Dry Bean Commission

Nolan Berry
Jon Holzfaster

l:I5p.m.

(Signed) Merton L. Dierks, Chairperson

UNANIMOUS CONSENT - Add Cointroducers

Mr. Schellpeper asked unanimous consent to have his name added as
cointroducer to LB 242. No objections. So ordered.
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Messrs. Baker and Janssen asked unanimous consent to have their names
added as cointroducers to LB 791. No objections. So ordered.

VISITORS

Visitors to the Chamber were 9 students and teacher from Family Service,
Omaha; Joyce Knoell from Hopper, Malisa and Garrett Gonzales from
Fremont, and Kimberly, Dustin, and Jared Lahman from Omaha; and 17 third
through tenth grade students and teachers from Lexington.

ADJOURNMENT

At 4:05 p.m., on a motion by Mr. Wickersham, the Legislature adjourned
until 9:00 a.m., Wednesday, April 7, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

FIFTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, April 7, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Larry Leathennon, President, Platte Valley
Bible College, Scottsbluff, Nebraska.

ROLLCALL

The roll was called'and all members were present except Mr. Engel who was
excused; and Mmes. Crosby, C. Peterson, Robak, Messrs. Hilgert, Landis,
Matzke, Preister, Wickersham, and Ms. Schimek who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-eighth day was approved.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Hlava, Fred - State Emergency Response Commission -- Government,
Military and Veterans Affairs

Klauz, Richard - State Emergency Response Commission -- Government,
Military and Veterans Affairs

Mueller, Keith - State Emergency Response Commission -- Government,
Military and Veterans Affairs

Paskevic, Florian - State Emergency Response Commission -- Government,
Military and Veterans Affairs
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Steinauer, John - State Emergency Response Commission -- Government,
Military and Veterans Affairs

Ziebarth, James - Nebraska Ethanol Board -- Natural Resources

Korell, Roger - Natural Resources Commission -- Natural Resources

Madsen, Wayne - Natural Resources Commission -- Natural Resources

Propp, Eleanor - Commission for the Deaf and Hard ofHearing -- Health and
Human Services

Reyburn, Marian - Commission for the Deaf and Hard of Hearing -- Health
and Human Services

VanMarter, Jim - Natural Resources Commission -- Natural Resources

Welsch, Brent - Commission for the Deaf and Hard of Hearing -- Health and
Human Services

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

UNANIMOUS CONSENT - Members Excused

Messrs. Wehrbein and Vrtiska asked unanimous consent to be excused until
they return. No objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 205. Title read. Considered.

The Standing Committee amendment, AM0201, found on page 619, was
adopted with 29 ayes, 0 nays, 9 present and not voting, and 10 excused and
not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 9 present and not voting,
and 10 excused and not voting.

MR. COORDSEN PRESIDING

LEGISLATIVE BILL 548. Title read. Considered.

The Standing Committee amendment, AM0699, found on page 964, was
considered.

Mr. D. Pederson renewed his pending amendment, AMI079, found on page
1314, to the Standing Committee amendment.
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The D. Pederson amendment was adopted with 31 ayes, 0 nays, 10 present
and not voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 30 ayes,
onays, 11 present and not voting, and 7 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 10 present and not
voting, and 7 excused and not voting.

LEGISLATIVE BILL 559. Title read. Considered.

The Standing Committee amendment, AM0418, found on page 774, was
considered.

Messrs. Baker and Janssen asked unanimous consent to be excused until they
return. No objections. So ordered.

Messrs. Jensen and Kristensen renewed their pending amendment, AM1129,
found on page 1334, to the Standing Committee amendment.

The Jensen-Kristensen amendment was adopted with 25 ayes, 0 nays, 18
present and not voting, and 5 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 27 ayes,
onays, 17 present and not voting, and 4 excused and not voting.

Advanced to E & R for review with 33 ayes, 0 nays, 11 present and not
voting, and 4 excused and not voting.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 496. Title read. Considered.

The Standing Committee amendment, AM0826, found on page 1153, was
adopted with 26 ayes, 0 nays, 20 present and not voting, and 2 excused and
not voting.

Mr. Jones asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Be"utler offered the following amendment:
FA95
Strike section 1

Mr. Beutler withdrew his amendment.
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Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 26 ayes, 0 nays, 19 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 849. Title read. Considered.

MR. CUDABACK PRESIDING

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Standing Committee amendment, AM0735, printed separately and
referred to on page 1011, was considered.

Pending.

STANDING COMMITTEE REPORTS
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Nebraska Environmental Trust Board
Paul Dunn

YOTE: Aye: Senators Bromm, Bruning, Hudkins, Jones, Preister, Schrock,
and Stuhr. Nay: None. Absent: Senator Bohlke.

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Nebraska Environmental Trust Board
Gloria Erickson

YOTE: Aye: Senators Bromm, Bruning, Hudkins, Jones, Preister, Schrock,
and Stuhr. Nay: None. Absent: Senator Bohlke.

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Nebraska Environmental Trust Board
Susan Seacrest

YOTE: Aye: Senators Bromm, Bruning, Hudkins, Jones, Preister, Schrock,
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LEGISLATIVE RESOLUTION 58. Reported to the Legislature for further
consideration.

(Signed) Ed Schrock, Chairperson

AMENDMENT - Print in Journal

Mr. Brashear filed the following amendment to LB 43:
(Amendment, AMll18, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

VISITORS

Visitors to the Chamber were Shirley Leathermon from Scottsbluff; 12
seventh and eighth grade students and teacher from Phelps County R-4,
Holdrege; 50 fourth grade students and teachers from Bryan Elementary
School, Lexington; 21 fourth grade students and teacher from Seward
Elementary School; Nancy Sakurada and Jamie Schaupp from Morrill; Rev.
Bill and Clara Beatty, Kattie Orcutt, Tiffany and Debbie Welsh, and Mark
Green from North Platte; and Junior City Council and sponsors from
Columbus.

RECESS

At 12:02 p.m., on a motion by Mr. Dw. Pedersen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at I :30 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Mr. Hilgert who
was excused; and Mmes. Bohlke, Robak, Messrs. Bromm, Engel, Janssen,
and Wehrbein who were excused until they arrive.

MR. COORDSEN PRESIDING

UNANIMOUS CONSENT - Member Excused

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 849. The Standing Committee amendment, AM0735,
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printed separately and referred to on page 1011 and considered in this day's
Journal, was renewed.

SPEAKER KRISTENSEN PRESIDING

Mr. Vrtiska moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 0 nays, and 22 not voting.

The Standing Committee amendment was adopted with 27 ayes, 0 nays, 15
present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 11 present and not
voting, and 6 excused and not voting.

AMENDMENTS - Print in Journal

Mr. Chambers filed the following amendment to LB 76:
FA94
Amend AM0785
1. Page 3, line 16 after "defendant" insert "and of the victim".

Messrs. Chambers, Tyson, and Jensen filed the following amendment to
LB 791: \
(Amendment, AMI134, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

GENERAL FILE

LEGISLATIVE BILL 427. Title read. Considered.

The Standing Committee amendment, AM0447, found on page 847, was
adopted with 28 ayes, 0 nays, 15 present and not voting, and 5 excused and
not voting.

Messrs. Bromm and Dw. Pedersen renewed their pending amendment,
AM0845, found on page 1127.

The Bromm-Dw. Pedersen amendment was adopted with 25 ayes, 0 nays, 18
present and not voting, and 5 excused and not voting.

Messrs. Wehrbein, Landis, Mmes. Bohlke, Suttle, and Ms. Schimek asked
unanimous consent to be excused until they return. No objections. So
ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 22
ayes, 0 nays, and 26 not voting.

Mr. Beutler requested a roll call vote on the advancement of the bill.
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Voting in the affirmative, 16:

Baker Connealy Hartnett Lynch Thompson
Beutler Cudaback Kiel Preister Vrtiska
Bromm Dierks Kristensen Schimek Wickersham
Byars

Voting in the negative, 13:

Bourne Hudkins Pedersen, Dw. Price Redfield
Brashear Jones Pederson, D. Quandahl Tyson
Bruning Matzke Peterson, C.

Present and not voting, 10:

Coordsen Janssen Kremer Schmitt Smith
Crosby Jensen Raikes Schrock Stuhr

Excused and not voting, 9:

Bohlke Chambers Hilgert Robak Wehrbein
Brown Engel Landis Suttle

Failed to advance to E & R for review with 16 ayes, 13 nays, 10 present and
not voting, and 9 excused and not voting.

The Chair declared the call raised.

Mr. Dw. Pedersen asked unanimous consent to be excused. No objections. So
ordered.

AMENDMENT - Print in Journal

Mrs. Bohlke filed the following amendment to LB 813:
AM1143

(Amendments to Final Reading copy)
1 1. On page 21, strike beginning with "June" in line 8
2 through "agreement" in line 9, show as stricken, and insert "the
3 date specified in the interiocal agreement. except that the date
4 shall be on or after June 1 and on or before September 1 for a
5 specified year".
6 2. On page 45, line 17, strike both occurrences of
7 "the", show as stricken, and insert "each"; and in line 24 strike
8 "the", show as stricken, and insert "each".
9 3. On page 46, lines 3 and 10, strike the first "the",

10 show as stricken, and insert "each"; in line 5 strike the second
11 "the" show as stricken and insert "each'" in line 11 strike "or"
12 and ~how as stricken; in line 12 strike "The", shov.: as stricken,
13 and insert "(A) Less than one and one-half formula students per
14 square mile in the local system and (B) more than two hundred
15 seventy-five square miles in the local system: or
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16 (iv)(A) Less than two formula students per square mile in
17 the local system and (B) the" and after "includes" insert "an area
18 equalto"; and in line 13, strike "a county", show as stricken, and
19 insert "the square miles in the largest county in which a high
20 school attendance center is located in the local system".

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs

1. Strike the original sections and insert the following
new sections:

"Section 1. Sections 1 to 4 of this act shall be known
and may be cited as the Rural Technology Development Act.

Sec. 2. The purposes of the Rural Technology Development
Act are to:

(1) Promote cooperation between political subdivisions in
order to create the potential to reduce taxes at the local level
through the efficient use of modem technology;

(2) Provide an efficient system to provide technological
support and training;

(3) Recognize that the year 2000 issue may require
extensive computer technology acquisitions and that the most
efficient solution to resolving this issue is through a cooperative
effort;

(4) Encourage the state's goal of efficient, available,
online government; and

(5) Create greater purchasing power through quantity
purchases by certain political subdivisions, and provide a
mechanism to allocate costs across multiple years.

Sec. 3. The Nebraska Information Technology Commission
shall include in the statewide technology plan recommendations
regarding the computer and networking needs of rural governments,
based upon a study of representative areas of the state. The study
shall include an analysis of the requirements of rural governments
for access to information, a review of available resources, and
identification of options. The recommendations shall address
funding, training, technical assistance, the role of state
government, and a technology planning process for rural
communities.

.Sec. 4. The intergovernmental data services division of
the Department of Administrative Services shall coordinate
aggregate purchasing of personal computers by political
subdivisions as part of an effort to address year 2000 issues. The
intergovernmental data services division shall collaborate with the
material division of the department, the information management
services division of the department, and assodations of local

LEGISLATIVE BILL 731. Placed on General File as amended.
Standing Committee amendment to LB 731:
AM1083

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

I
2
3
4
5
6
7
8
9

10
11
12
13
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14 governments. The intergovernmental data services division shall
15 prescribe standard configurations of personal computers to serve
16 different categories of need. Participation by political
17 subdivisions shall be voluntary. Nothing in this section shall
18 affect the authority of political subdivisions to purchase
19 equipment through state contracts or local contracts.".

(Signed) DiAnna R. Schimek, Chairperson

Education

1. On page 9, line 13; and page 11, line 1, after
"children" insert "from birth to age twenty-one years and, if the
child's twenty-first birthday occurs during the school year, until
the end of that school year,".

LEGISLATIVE BILL 449. Placed on General File as amended.
Standing Committee amendment to LB 449:
AMI009

1
2
3
4

LEGISLATIVE BILL 816. Placed on General File as amended.
(Standing Committee amendment, AM1115, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) Ardyce 1. Bohlke, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 704. Placed on Select File as amended.
(E & R amendment, AM7096, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 704A. Placed on Select File.
LEGISLATIVE BILL 530. Placed on Select File.
LEGISLATIVE BILL 267. Placed on Select File.

1. In the Vrtiska amendment, AM0721:
a. On page 1, line 22; page 3, line 11; and page 5, line

14, strike the semicolon, show as stricken, and insert an
underscored comma; and

b. On page 2, line 19, strike the underscored comma.
2. On page 1, line 1, after "sections" insert "48-119,";

in line 2 after the second comma insert"48-121, 48-125,"; in line
3 after the second comma insert "48-166,"; in line 5 strike "and

LEGISLATIVE BILL 216. Placed on Select File as amended.
E & R amendment to LB 216:
AM7098

1
2
3
4
5
6
7
8
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1. On page 1, line 1, strike "section" and insert
"sections" and after the comma insert "71-20,118, 71-20,119, and
71-7614,"; in line 3 strike "and" and insert "to hannonize
provisions;"; and in line 4 strike "section" and insert "sections;
and to declare an emergency".

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 48-1229, Reissue Revised Statutes of
Nebraska, is amended to read:

48-1229. For purposes of the Nebraska Wage Payment and
Collection Act, unless the context otherwise requires:

(1) Employer sflftH meftft means the state or any
individual, partnership, limited liability company, association,
joint-stock company, trust, corporation, political subdivision, or
personal representative of the estate of a deceased individual, or
the receiver, trustee, or successor thereof, within or without the
state, employing any person within the state as an employee; ,
~ thtH emple~ er sflftH net be eenstftlea ffi fflelttde the stMe;-

(2) Employee sftftH meMt~ any individual pennitted to
work by an employer pursuant to an employment relationship or who
has contracted to sell the goods of an employer and to be
compensated by commission. Services perfonned by an individual for
an employer shall be deemed to be employment, unless it is shown
that (a) such individual has been and will continue.t:o be free from
control or direction over the performance of such services, both
under his or her contract of service and in fact, (b) such service
is either outside the usual course of business for which such
service is perfonned or such service is perfonned outside of all
the places of business of the enterprise for which such service is
perfonned, and (c) such individual is customarily engaged in an
independently established trade, ,?ccupation, profession, or

9 quorum" and insert "dispute resolution, quorum, and annual report";
10 and in line 6 strike "a tenn" and insert "and redefine tenns".

LEGISLATIVE BILL 319. Placed on Select File.
LEGISLATIVE BILL 320. Placed on Select File.
LEGISLATIVE BILL 236. Placed on Select File.

LEGISLATIVE BILL 115. Placed on Select File as amended.
E & R amendment to LB 115:
AM7097

1
2
3
4
5

LEGISLATIVE BILL 241. Placed on Select File.
LEGISLATIVE BILL 405. Placed on Select File.
LEGISLATIVE BILL 681. Placed on Select File.

LEGISLATIVE BILL 753. Placed on Select File as amended.
E & R amendment to LB 753:
AM7099

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
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3 business. This subdivision is not intended to be a codification of
4 the common law and shall be considered complete as written;
5 (3) Fringe benefits smtH ffteltt6e includes sick and
6 vacation leave plans, disability income protection plans,
7 retirement, pension, or profit-sharing plans, health and accident
8 benefit plans, and any other employee benefit plans or benefit
9 programs regardless of whether the employee participates in such

10 plans or programs; and
11 (4) Wages sftftH ffleftft~ compensation for labor or
12 services rendered by an employee, including fringe benefits, when
13 previously agreed to and conditions stipulated have been met by the
14 employee, whether the amount is determined on a time, task, fee,
15 commission, or other basis. Wages smtH tneltttle includes
16 commissions on all orders delivered and all orders on file with the
17 employer at the time of termination of employment less any orders
18 returned or canceled at the time suit is filed.
19 Sec. 2. Original section 48-1229, Reissue Revised
20 Statutes of Nebraska, is repealed.".

LEGISLATIVE BILL 131. Placed on Select File.
LEGISLATIVE BILL 131A. Placed on Select File.
LEGISLATIVE BILL 248. Placed on Select File.
LEGISLATIVE BILL 284. Placed on Select File.
LEGISLATIVE BILL 318. Placed on Select File.
LEGISLATIVE BILL 621. Placed on Select File.
LEGISLATIVE BILL 621A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 687. Title read. Considered.

The Standing Committee amendment, AM0230, found on page 659, was
adopted with 26 ayes, 0 nays, 13 present and not voting, and 9 excused and
not voting.

Mr. Bromm asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and not
voting, and 10 excused and not voting.

LEGISLATIVE BILL 687A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 13 present and not
voting', and 10 excused and not voting.

Mr. Coordsen asked unanimous consent to be excused until he returns. No
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objections. So ordered.
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LEGISLATIVE BILL 594. Title read. Considered.

The Standing Committee amendment, AM0455, found on page 677, was
adopted with 25 ayes, 0 nays, 13 present and not voting, and 10 excused and
not voting.

Mr. Lynch renewed his pending amendment, AM 1093, found on page 1297.

The Lynch amendment was adopted with 25 ayes, 0 nays, 14 present and not
voting, and 9 excused and not voting.

Mr. Engel renewed his pending amendment, AMII 10, found on page 1328.

The Engel amendment was adopted with 26 ayes, 0 nays, 13 present and not
voting, and 9 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 12 present and not
voting, and 9 excused and not voting.

LEGISLATIVE BILL 594A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 13 present and not
voting, and 9 excused and not voting.

AMENDMENTS - Print in Journal

Mrs. Bohlke filed the following amendment to LB 539:
AMI114

(Amendments to Standing Committee amendments, AM0427)
I 1. Strike sections 6 to 9 and all amendments thereto and
2 insert the following new sections:
3 "Sec. 3. Section 77-27,196.01, Revised Statutes
4 Supplement, 1998, is amended to read:
5 77-27,196.01. ill The changes made in sections
6 77-27,188, 77-27,188.02, 77-27,190, 77-27,192, 77-27,193, and
7 77-27,194 by Laws 1997, LB 886, shall become operative for all
8 credits earned in tax years beginning, or deemed to begin, on and
9 after January I, 1998. For all credits earned in tax years

10 beginning, or deemed to begin, prior to January 1, 1998, the
II provisions of the Employment Expansion and Investment Incentive Act
12 as they existed immediately prior to such date shall apply.
13 (2) The changes made in sections 77-27,187.01 and
14 77-27,188 by this legislative bill shall become operative for all
15 credits earned in tax years beginning, or deemed to begin, on and
16 after January 1, 1999. For all credits earned in tax years
17 beginning, or deemed to begin, prior to Januarv I, 1999, the
18 provisions of the Employment Expansion and Investment Incentive Act
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19 as they existed immediately prior to such date shall apply.
20 Sec. 7. Section 77-4112, Reissue Revised Statutes of
21 Nebraska, is amended to read:
22 77-4112. (1) The changes made in sections 77-4103 to
23 77-4105 and 77-4107 by Laws 1988, LB 1234, shall become operative

1 for all applications filed on and after January 1, 1988. For all
2 applications filed prior to January 1, 1988, the provisions of the
3 Employment and Investment Growth Act as they existed immediately
4 prior to such date shall apply.
5 (2) Section 77-4113 and the changes made in section
6 77-4104 by Laws 1996, LB 1290, shall become operative for all
7 applications filed on or after May I, 1996.
8 (3) The changes made in sections 77-4101 and 77-4103 by
9 this legislative bill and section 6 of this act shall become

10 operative for any taxpayer with an agreement in effect on or after
11 January 1, 1999. Such changes and section 6 of this act shall be
12 applied on a consistent basis for determining benefits for tax
13 years beginning, or deemed to begin, on and after January 1, 1999.
14 For all benefit determinations in tax years beginning, or deemed to
15 begin, prior to January 1, 1999, the provisions of the Employment
16 and Investment Growth Act as they existed immediately prior to such
17 date shall apply.
18 Sec. 8. Original section 77-4112, Reissue Revised
19 Statutes of Nebraska, and sections 77-27,187.01, 77-27,188,
20 77-27,196.01,77-4101, and 77-4103, Revised Statutes Supplement,
21 1998, are repealed.".
22 2. Insert the following new amendment:
23 "2. Renumber the remaining sections and correct internal
24 references accordingly.".

Mr. Raikes filed the following amendment to LB 142:
AM0950

(Amendments to E & R amendments, AM7091)
I 1. On page 2, line 7, after the period insert "Until
2 July 1, 2002, the amount allocated to each county, school district,
3 and city or village pursuant to this section shall be further
4 allocated to each individual fund for which property taxes are
5 levied for each subdivision in the same proportion that the levy of
6 the fund bears to the total levy on taxable property of the
7 subdivision." .

Mrs. Thompson filed the following amendment to LB 652:
AM0949

(Amendments to Standing Committee amendments, AM0717)
I l. On page 3, lines 9 through 12, reinstate the stricken
2 matter.
3 2. On page 4, lines 1 through 12; page 5, lines 19
4 through 27; page 6, lines I and 2; and page 11, lines 6 through 12,
5 strike the new matter and strike the old matter and show as
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6 stricken.
7 3. On page 5, line 12, strike the new matter and
8 reinstate the old matter.

GENERAL FILE

LEGISLATIVE BILL 271. Title read. Considered.

The Standing Committee amendment, AM0853, printed separately and
referred to on page 1063, was considered.

Messrs. Wickersham and Raikes offered the following amendment to the
Standing Committee amendment:
AMl159

(Amendments to Standing Committee amendments, AM0853)
1 1. On page 11, strike lines 9 through 16 and insert:
2 "Sec. 8. (l) Leased public real property shall be taxed
3 or exempted from taxation as if the real property was owned by the
4 leaseholder. The value of the property shall be detennined as
5 under section 77-112. Taxes shall be paid by the leaseholder and
6 shall be a lien against the lienholder's interest."; and strike
7 beginning with "for" in line 21 through "77-202" in line 23.

The Wickersham-Raikes amendment was adopted with 25 ayes, °nays, 14
present and not voting, and 9 excused and not voting.

Pending.

AMENDMENT - Print in Journal

Messrs. Wickersham and Raikes filed the following amendment to LB 271 :
AM1162

(Amendments to Standing Committee amendments, AM0853)
1 1. On page 4, lines 17 and 19 and 20, strike "necessary
2 to carry out" and insert "for".

UNANIMOUS CONSENT - Add Cointroducers

Messrs. Byars and Jones asked unanimous consent to have their names added
as cointroducers to LB 559. No objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to have his name added as
cointroducer to LB 849. No objections. So ordered.

VISITORS

Visitors to the Chamber were 11 eighth grade students and teachers from St.
John's Lutheran School, Battle Creek; and Van and Lori Wren from Grand
Island.
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At 4:27 p.m., on a motion by Mr. Schmitt, the Legislature adjourned until
9:00 a.m., Friday, April 9, 1999. .

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTIETH DAY

Legislative Chamber, Lincohi, Nebraska
Friday, April 9, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Jim Laws, Chandler Acres Baptist Church,
Bellevue, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Wehrbein who
was excused; and Mmes. Brown, Kiel, Messrs. Engel, and Landis who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the fifty-ninth day was approved.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as ofApril 9, 1999, in
accordance with Section 49-1481, Revised Statutes ofNebraska. Additional
lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

American Communications Group, Inc. - Lincoln; APCO Associates, Inc.
Becker, Timothy A. - Lincoln; Walter H. Radcliffe of Radcliffe & Associates
Beermann, Allen 1. - Lincoln; Nebraska Press Association
McGuire, Mark D. - Lincoln; H. Jack Moors & Associates
Moody, Randall - Lincoln; American Association of University Professors,

UNL
Skochdopole, Robert A. - Omaha; Walter H. Radcliffe of Radcliffe &

Associates
Vickers, Tom - Lincoln; Walter H. Radcliffe of Radcliffe & Associates
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DATE:

SUBJECT:
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ATTORNEY GENERAL'S OPINION

Opinion No. 99014

April 5, 1999

Constitutionality of LB 523; Whether Adoption of the
Nurse Licensure Compact Would Constitute an
Improper Delegation of Legislative Authority

REQUESTED BY: Deborah S. Suttle, Senator
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
Lynn A. Melson, Assistant Attorney General

You have requested the opinion of this office regarding the
constitutionality of proposed legislation to adopt the Nurse Licensure
Compact. It is our understanding that your concern is whether LB 523 would
constitute an unconstitutional delegation of legislative authority. You have
enclosed with your opinion request a copy of Kansas Attorney General
Opinion No. 99-3 which discusses that issue and concludes that enactment of
the compact in Kansas would be unconstitutional.

The purpose ofLB 523 is to adopt the Nurse Licensure Compact. LB 523
provides that registered nurses, licensed practical nurses and vocational
nurses residing in each "party state," meaning any state that has adopted the
compact, will enjoy a multistate licensure privilege and be authorized to
practice as a nurse in all party states. LB 523, § 1, art. III(a). In order to
obtain or retain a license as a nurse, each applicant must meet his or her home
state's qualifications for licensure and license renewal. Every nurse
practicing in a party state must comply with the state practice laws of the
state in which the patient is located at the time care is rendered. State practice
laws are defined as "those individual party states' laws and regulations that
govern the practice of nursing, define the scope of nursing practice, and
create the methods and grounds for imposing discipline." LB 523, § 1, art.
II(n). LB 523 also provides for a coordinated licensure infonnation system
and the sharing of certain investigative infonnation. LB 523, § 1, art. VII and
VIII.

We agree with the Kansas Attorney General that adoption of the Nurse
Licensure Compact would grant the legislatures of other states "the
unqualified right to detennine the qualifications for the practice of nursing in
this state by nonresidents." In Nebraska, the Legislature may not delegate its
legislative authority, power, or functions to an administrative or executive
authority or to private individuals. Bosse/man, Inc. v. State, 230 Neb. 471,
432 N.W.2d 226 (1988); Neb. Const. art. III, § 1. "The Legislature does have
power to authorize an administrative or executive department to make rules
and regulations to carry out an expressed legislative purpose, or for the
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complete operation and enforcement of a law within designated limitations.
. .. The limitations of the power granted and the standards by which the
granted powers are to be administered must, however, be clearly and
definitely stated in the authorizing act." Bosselman, 230 Neb. 471 at 476,
(citing Lincoln Dairy Co. v. Finigan, 170 Neb. 777, 780-81 (1960».
However, with regard to LB 523, adoption of the Nurse Licensure Compact
would result not merely in the delegation of the authority to administer the
law, but delegation to other states of the authority to enact the law and to set
the standards themselves.

The Legislature may lawfully adopt by reference an existing law or
regulation of another jurisdiction, including the United States." Clemens v.
Harvey, 247 Neb. 77, 81, 525 N.W.2d 185, 188 (1994) (citing Anderson v.
Tiemann, 182 Neb. 393, 155 N.W.2d 322 (1967». The Legislature,
however, may not adopt from another jurisdiction statutes or regulations
which are not yet in existence at the time of adoption or which are subject to
amendment. Such a provision would likely be construed to be an
unconstitutional delegation of power by the Legislature to the other
jurisdiction. LB 523 does not attempt to incorporate into Nebraska law a
specific statute of another jurisdiction as it exists at the time of passage of LB
523. Rather, it purports to allow the legislatures of other unidentified
jurisdictions to establish, now and in the future, the qualifications for the
licensure of certain nurses practicing in the State ofNebraska. In our view,
this would constitute an impermissible delegation of the legislative power.

Sincerely,
DON STENBERG
Attorney General

(Signed) Lynn A. Melson
Assistant Attorney General

pc: Patrick 1. O'Donnell
Clerk of the Legislature

09-206-16

ANNOUNCEMENT

The Chair announced Sunday is Senator Bourne's birthday.

RESOLUTION

LEGISLATIVE RESOLUTION 61. Read. Considered.

LR 61 was adopted with 41 ayes, 0 nays, 2 present and not voting, and 5
excused and not voting.

WITHDRAW - Amendment to LB 90

Mr. Bromm withdrew his amendment, AM0498, found on page 777, to
LB90.
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MOTION - Return LB 90 to Select File

Messrs. Bromm and Cudaback moved to return LB 90 to Select File for the
Bromm-Cudaback specific amendment, AM0763, found on page 1193.

The Bromm-Cudaback motion to return prevailed with 37 ayes, 0 nays, 6
present and not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 90. The Bromm-Cudaback specific amendment,
AM0763, found on page 1193, was adopted with 36 ayes, 0 nays, 7 present
and not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

MOTION - Return LB 141 to Select File

Mr. Wickersham moved to return LB 141 to Select File for the Wickersham
et al. specific amendment, AMI 107, found on'page 1313.

The Wickersham motion to return prevailed with 38 ayes, 0 nays, 6 present
and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 141. The Wickersham et al. specific amendment,
AMI 107, found on page 1313, was adopted with 35 ayes, 0 nays, 9 present
and not voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

WITHDRAW - Amendment to LB 202A

Mr. Hilgert withdrew his amendment, AM0573, found on page 797, to
LB 202A.

MOTION - Return LB 202A to Select File

Mr. Vrtiska moved to return LB 202A to Select File for his specific
amendment, AM0643 , found on page 823.

The Vrtiska motion to return prevailed with 32 ayes, 0 nays, 12 present and
not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 202A. The Vrtiska specific llmendment, AM0643,
found on page 823, was adopted with 32 ayes, 0 nays, 12 present and not
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voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 813 to Select File

1359

Mrs. Bohlke moved to return LB 813 to Select File for her specific
amendment, AM1143, found on page 1345.

Mr. Jensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Bohlke motion to return prevailed with 31 ayes, 0 nays, 13 present and
not voting, and 4 excused and not voting.

Mr. Lynch asked unanimous consent to be excused. No objections. So
ordered.

SELECT FILE

LEGISLATIVE BILL 813. The Bohlke specific amendment, AM1l43,
found on page 1345, was adopted with 29 ayes, 1 nay, 14 present and not
voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 813 to Select File

Mrs. Bohlke moved to return LB 813 to Select File for the following specific
amendment:
AM1188

(Amendments to Final Reading copy)
1 1. Strike section 50.
2 2. On page 1, line 11; and page 102, line 12, strike
3 "79-1162,".
4 3. On page 4, line 18, after the first "the" insert
5 "other".
6 --4. On page 77, line 6, after "means" insert "either";
7 and in line 10 after "development" insert ", or a diagnosed
8 physical or mental condition that has a high probability of
9 resulting in a substantial delay in function in one or more of such

10 areas".
11 -- 5. Renumber the remaining sections and correct internal
12 references accordingly.

The Bohlke motion to return prevailed with 30 ayes, 0 nays, 14 present and
not voting, and 4 excused and not voting.
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SELECT FILE

LEGISLATIVE BILL 813. The Bohlke specific amendment, AM1188,
found in this day's Journal, was adopted with 26 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

GENERAL FILE

LEGISLATIVE BILL 432A. Title read. Considered.

Messrs. Engel and Dierks asked unanimous consent to be excused until they
return. No objections. So ordered.

Mr. Janssen moved to indefinitely postpone LB 432A.

The Janssen motion to indefinitely postpone prevailed with 31 ayes, 0 nays,
11 present and not voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 54A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 386. E & R amendment, AM7083, found on page
937, was adopted.

Advanced to E & R for engrossment.

Mr. Kremer asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 386A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 469. E & R amendment, AM7086, found on page
1010, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 99. Advanced to E & R for engrossment.

LEGISLATIVE BILL 608. E & R amendment, AM7085, found on page
1010, was adopted.

Mr. Hilgert offered the following amendment:
AM1174

1 ·1. Insert the following new section:
2 "Sec. 2. Section 48-621, Reissue Revised Statutes of
3 Nebraska, is amended to read:
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4 48-621. The administrative fund shall consist of the
5 Employment Security Administration Fund and the Employment Security
6 Special Contingent Fund. Each fund shall be maintained as a
7 separate and distinct account in all respects, as follows:
8 (1) There is hereby created in the state treasury a
9 special fund to be known as the Employment Security Administration

10 Fund.·All money def'esited 6f pat6 fflte credited to this fund is
11 hereby appropriated and made available to the Commissioner of
12 Labor. All money in this fund shall be expended solely for the
13 purposes and in the amounts found necessary as defined by the
14 specific federal programs, state statutes, and contract obligations
15 for the proper and efficient administration of all programs of the
16 Department of Labor. The fund shall consist of all money
17 appropriated by this state and all money received from the United
18 States of America or any agency thereof, including the Department
19 of Labor and the Railroad Retirement Board, or from any other
20 source for such purpose. Money received from any agency of the
21 United States or any other state as compensation for services or
22 facilities supplied to such agency, any amounts received pursuant
23 to any surety bond or insurance policy for losses sustained by the
24 Employment Security Administration Fund or by reason of damage to

1 equipment or supplies purchased from money in such fund, and any
2 proceeds realized from the sale or disposition of any equipment or
3 supplies which may no longer be necessary for the proper
4 administration of such law shall also be pftid 1nte credited to this
5 fund. All money in this fund shall be deposited, administered, and
6 disbursed in the same manner and under the same conditions and
7 requirements as is provided by law for other special funds in the
8 state treasury. Any balances in this fund, except balances of
9 money therein appropriated from the General Fund of this state,

10 shall not lapse at any time but shall be continuously available to
11 the commissioner for expenditure consistent with the Employment
12 Security Law. :Net\. ithsHtnaiflg ftftY ethef 1'fe. isiens ef this
13 seetietr, ftH meney fefltlisitienee ftftd eepeshee in this fttnd
14 ptlfStltlnt re seetffln ge3- ef the fetl:erat Seeiftl Seetlfif) At*; as
15 amended, shaH feffltlifi part ef the Uflemple) ment Cefflf'ensatieft Ftm6
16 ftftd shftH be ttSeti ooJy itt tleeefetiftee with the eeflaitiens s1'eeifiea
17 itt seetieft ge3- efthe fe6efal5eeiftl Seetlfif) Aet: Any money in
18 the Employment Security Administration Fund available for
19 investment shall be inv.ested by the state investment officer
20 pursuant to the Nebraska Capital Expansion Act and the Nebraska
21 State Funds Investment Act; and
22 (2) There is hereby created in the state treasury a
23 special fund to be known as the Employment Security Special
24 Contingent Fund. Any money in the Employment Security Special
25 Contingent Fund available for investment shall be invested by the
26 state investment officer pursuant to the Nebraska Capital Expansion
27 Act and the Nebraska State Funds Investment Act. All money

1 collected under section 48-655 as interest on delinquent
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2 contributions, less refunds, shall be Pftid inte credited to this
3 fund from the clearing account of the Unemployment Compensation
4 Fund at the end of each calendar quarter. Such money shall not be
5 expended or available for expenditure in any manner which would
6 pennit its substitution for or a corresponding reduction in federal
7 funds which would in the absence of such money be available to
8 finance expenditures for the administration of the unemployment
9 insurance law, but nothing in this section shall prevent the money

10 from being used as a revolving fund to cover expenditures necessary
11 and proper under the law for which federal funds have been duly
12 requested but not yet received, subject to the charging of such
13 expenditures against such federal funds when received. The money
14 in this fund may be used by the Commissioner of Labor only as
15 follows:
16 (a) To replace within a reasonable time any money
17 received by this state pursuant to section 302 of the federal
18 Social Security Act, as amended, and required to be paid under
19 section 48-622;
20 (b) To meet special extraordinary and contingent expenses
21 which are deemed essential for good administration but which are
22 not provided in grants from the Secretary of Labor of the United
23 States and, for this purpose, no expenditures shall be made from
24 this fund except on written authorization by the Governor at the
25 request of the Commissioner of Labor;
26 (c) To be transferred to the Nebraska Community College
27 Aid Cash Fund; and

1 (d) To be transferred to the Job Training Cash Fund.
2 p)ea) Money credited to the account of this state in the
3 Unemployment Trust Fund by the United States Secretary of the
4 Treasury pursuant to section 903 of the Social Security Act may not
5 be requisitioned from this state's account or used except for the
6 payment of benefits and for the payment ofexpenses incurred for
7 the administration of the Employment Security Law and public
8 employment offices. Such money may be requisitioned pursuant to
9 section 48-619 for the payment of benefits. Such money may also be

10 requisitioned and used for the payment of expenses incurred for the
11 administration of the Employment Security Law and public employment
12 offices but only pursuant to a specific appropriation by the
13 Legislature and only if the expenses are incurred and the money is
14 requisitioned after the date of enactment of an appropriation law
15 which specifies the purposes for which such money is appropriated
16 and the amounts appropriated therefor. Such appropriation is
17 subject to the following conditions:
18 ei) The period within which such money may be obligated
19 is limited to a period ending not more than two years after the
20 effective date of the appropriation law; and
21 (ij) The amount which may be obligated is limited to an
22 amount which does not exceed the amount by which the aggregate of
23 the amounts transferred to the account of this state pursuant to
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24 section 903 of the Social Security Act exceeds the aggregate of the
25 amounts used by this state pursuant to the Employment Security Law
26 and charged against the amounts transferred to the account of this
27 state.·

1 (b) For pumoses of subdivision (3)(a)(ii) of this
2 section, the amounts obligated under an appropriation for the
3 administrative pumoses described in such subdivision shall be
4 charged against transferred amounts at the exact time the
5 obligation is entered into.
6 (c) The aporopriation, obligation, and expenditure or
7 other disposition of money appropriated under this subsection shall
8 be accounted for in accordance with standards established by the
9 United States Secretary of Labor.

10 (d) Money appropriated as provided in this subsection for
11 the payment of expenses of administration shall be requisitioned as
12 needed for the payment of obligations incurred under such
13 appropriation and, upon requisition, shall be credited to the
14 Employment Security Administration Fund from which such payments
15 shall be made. Money so credited shall, until expended, remain a
16 part of the Employment Security Administration Fund and, if it will
17 not be immediately expended, shall be returned promptly to the
18 account of this state in the Unemployment Trust Fund.
19 (e) Notwithstanding subdivision (3)(a) of this section,
20 money credited with respect to federal fiscal years 1999, 2000, and
21 2001 shall be used solely for the administration of the
22 unemployment compensation program and are not subject to
23 appropriation by the Legislature.".
24 2. On page 10, line 12, after "48-602" insert ",
25 48-621,".
26 3. Renumber the remaining sections accordingly.

The Hilgert amendment was adopted with 27 ayes, 0 nays, 15 present and not
voting, and 6 excused and not voting.

Mrs. Thompson asked unanimous consent to be excused. No objections. So
ordered.

MR. CUDABACK PRESIDING

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Matzke moved for a call of the house. The motion prevailed with 22
ayes, 0 nays, and 26 not voting.

Advanced to E & R for engrossment.

The Chair declared the call raised.
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STANDING COMMITTEE REPORTS
Business and Labor

5,750.00";

1. On page 3, after line 15 insert
"Claim No. 99-100, against the Department of
Revenue, pay to Muckels Aerial Inc., P.O. Box 1107,
Grand Island, NE 68802,
out of the General Fund
and after line 28 insert
"Claim No. 99-261, against the Department of Revenue
pay to Record Printing Company, P.O. Box 530, Cairo,
NE 68824,
out of the General Fund 25,072.03".
On page 4, lines 5 and 6, strike "1,045,736.95" and insert
"1,076,558.98".

LEGISLATIVE BILL 882. Placed on General FBe as amended.
Standing Committee amendment to LB 882:
AM1144

1
2
3
4
5
6
7
8
9

10
11
12

LEGISLATIVE BILL 135. Indefinitely postponed.
LEGISLATIVE BILL 883. Indefinitely postponed.

(Signed) Floyd P. Vrtiska, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 76-1002, Reissue Revised Statutes of
Nebraska, is amended to read:

76-1002. (1) Transfers in trust of real property may be
made to secure (a) existing debts or obligations created
simultaneously with the execution of the trust deed, (b) future
advances necessary to protect the security, (c) any future advances
to be made at the option of the parties, or (d) the perfonnance of
an obligation of any other person named in the trust deed to a
beneficiary.

(2) Future advances necessary to protect the security
shall include, but not be limited to, advances for payment of real
property taxes, special assessments, prior liens, hazard insurance
premiums, maintenance charges imposed under a condominium
declaration or other covenant. and costs of repair, maintenance, or
improvements.

(3)(a) Except as provided in subdivision (b) of this
subsection, all items identified in subsection (1) of this section

LEGISLATIVE BILL 277. Placed on Select File as amended.
E & R amendment to LB 277:
AM7100

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 34-106, Reissue Revised Statutes of
Nebraska, is amended to read:

34-106. Upon request of any landowner, the county clerk
shall appoint and maintain a panel of at least six individuals to

20 are equally secured by the trust deed from the time of filing the
21 trust deed as provided by law and have the same priority as the
22 trust deed over the rights of all other persons who acquire any .
23 rights in or liens upon the trust property subsequent to the time
24 the trust deed was filed.

1 (b)(i) The trustor or his or her successor in title may
2 limit the amount of optional future advances secured by the trust
3 deed under subdivision Cal of this subsection by filing a notice
4 for record in the office of the register of deeds of each county in
5 which the trust property or some part thereof is situated. A copy
6 of such notice shall be sent by certified mail to the beneficiary.
7 The amount of such secured optional future advances shall be
8 limited to not less than the amount actually advanced at the time
9 of receipt of such notice by the beneficiary.

10 (in If any optional future advance is made by the
11 beneficiary to the trustor or his or her successor in title after
12 receiving written notice of the filing for record of any trust
13 deed, mortgage, lien, or claim against such trust property, then
14 the amount of such optional future advance shall be junior to such
15 trust deed, mortgage, lien, or claim.
16 (iii) Subdivisions (b)(i) and (ii) of this subsection
17 shall not limit or determine the priority of optional future
18 advances as against construction liens governed by section 52-139.
19 ~ ill The reduction to zero or elimination of the
20 obligation evidenced by any of the transfers in trust authorized by
21 this section shall not invalidate the operation of this section as
22 to any future advances unless a notice or release to the contrary
23 is filed for record as provided by law. All right, title,
24 interest, and claim in and to the trust property acquired by the
25 trustor or his or her successors in interest subsequent to the
26 execution of the trust deed shall inure to the trustee as security
27 for the obligation or obligations for which the trust property is

1 conveyed in like manner as if acquired before execution of the
2 trust deed.
3 Sec. 2. Original section 76-1002, Reissue Revised
4 Statutes ofNebraska, is repealed.".

LEGISLATIVE BILL 532. Placed on Select File.
LEGISLATIVE BILL 533. Placed on Select File.

LEGISLATIVE BILL 776. Placed on Select File as amended.
E & R amendment to LB 776:
AM7101

1
2
3
4
5
6
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.7 serve as fence viewers, but the clerk may not compel membership on
8 the panel of fence viewers. Fence viewers shall be owners of
9 agricultural land in the county where the dispute has originated,

10 and at least three members of each panel shall be owners of
11 livestock. Fence viewers shall not be considered employees of the
12 county and shall receive compensation only as provided in section
13 34-110. Upon resignation of a member, the clerk shall appoint
14 another individual to fill the vacancy.
15 Sec. 2. Section 34-107, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 34-107. Upon receipt of a written request of any
18 landowner, the county clerk shall assign three fence viewers from
19 the panel of fence viewers appointed under section 34-106 to
20 determine any controversy arising under sections 34-101 to 34-117.
21 None of the fence viewers assigned shall be related by blood or
22 marriage to the contending parties nor be financially interested in
23 the outcome of the dispute. If the county clerk is unable to
24 assign three fence viewers for any reason, the clerk shall notify

1 the county sheriff who shall serve in place of the fence viewers or
2 as one of the fence viewers, and all references to fence viewers in
3 this section and sections 34-104 to 34-111 shall be construed to
4 mean the county sheriff if the sheriff is serving in place of the
5 fence viewers.
6 Before assigning the fence viewers, the clerk shall first
7 require the landowner to show proof that notice has been given to
8 adjoining landowners. Such notice shall be served upon any
9 nonresident landowner by publication in a newspaper published in

10 the county where the land is situated or by delivering a copy of
11 the letter requesting the assignment of fence viewers to the
12 occupant of such adjoining land or the landowner's agent in charge
13 of such land. The fence viewers so assigned shall examine the
14 premises and hear the allegations of the parties. The decision of
15 any two of them shall be final upon the parties to such disputes
16 and upon all parties holding under them.
17 Sec. 3. Section 34-115, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 34-115. Lawful fences of different kinds used for fence
20 to enclose lands shall be as hereinafter defined. (l) A rail fence
21 shall consist of at least six rails, such rails to be secured by
22 stakes at the end of each panel, well set in the ground, with a
23 rider on the stakes. (2) A board fence shall consist of not less
24 than three boards of at least five inches in width and one inch
25 thick; such boards to be well secured to posts; the posts to be not
26 more than eight feet apart. (3) A rail and post fence shall
27 consist of at least three rails, well secured at each end to posts;

1 the posts not to be more than ten feet apart. (4) A pole and post
2 fence shall consist of not less than four poles, to be well secured
3 to posts; the posts not to be more than seven feet apart. (5) A·
4 wire fence shall consist of at least four wires, of a size not less
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

lISection 1. Section 71-5661, Reissue Revised Statutes of
Nebraska, is amended to read:

71-5661. ill The financial incentives provided by the
Rural Health Systems and Professional Incentive Act shall consist
of ffl W1 student loans to eligible students for attendance at an
eligible school as determined pursuant to section 71-5662 and~
ill the repayment of qualified educational debts owed by eligible
health professionals as determined pursuant to such section. Funds
fo~ such incentives shall be appropriated from the General Fund to
the department for such purposes.
~ is~ etefttetI in the department the (2) The

Rural Health Professional Incentive Fund inte wftieh is created.
Money credited pursuant to section 2 of this act, payments received
pursuant to section 71-5666" and appropriations from the General
Fund shall be ereaitea remitted to the State Treasurer for credit

5 than number nine fencing wire, to be well secured to posts, the
6 posts to be at no greater distance than one rod from each other;
7 and there shall be placed between every two of the posts one stake
8 or post to which the wire shall be attached. Any -;- PROVIDED, #tat
9 ~ of such wires may be a barbed wire composed of two or more

10 single wire strands twisted into a cable wire with metal barbs
11 thereon averaging not more than five inches apart, each of such
12 single wire strands to be of a size not less than number twelve and
13 one-half gauge fencing wire. (6) A hog and sheep tight fence shall
14 consist of one barb wire at the ground, next above, one section of
15 woven wire twenty-six inches high, consisting of not less than
16 seven strands, the upper and lower strands to be number nine wire,
17 intermediate strands to be number eleven wire with stays not more
18 than twelve inches apart, and at the top, three barb wires at
19 intervals of six, nine" and nine inches; and the whole shall be
20 securely fastened to posts at no greater distance than one rod from
21 each other, and there shall be placed between every two of the
22 posts one stake or post to which the wire shall be attached. ill
23 All other fences made and constructed of boards, rails, poles,
24 stones, hedge plants, or other material which upon evidence is
25 declared to be as strong and well calculated to protect enclosures
26 and is as effective for resisting breaching stock shall be
27 considered a lawful fence.

1 Sec. 4. Original sections 34-106, 34-107, and 34-115,
2 Reissue Revised Statutes of Nebraska, are repealed.".

LEGISLATIVE BILL 581. Placed on Select File.
LEGISLATIVE BILL 799. Placed on Select File.

LEGISLATIVE BILL 242. Placed on Select File as amended.
E & R amendment to LB 242:
AM7102
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18 to the fund. Any money in the fund available for investment shall
19 be invested by the state investment officer pursuant to the
20 Nebraska Capital Expansion Act and the Nebraska State Funds
21 Investment Act.
22 Sec. 2. On and after the effective date of this act, any
23 money remaining in the Rural Health Opportunities Loan Pool Fund
24 and any money remitted to the State Treasurer for credit to such

1 fund shall be credited by the State Treasurer to the Rural Health
2 Professional Incentive Fund created under section 71-5661 and used
3 to carry out the purposes of the Rural Health Systems and
4 Professional Incentive Act.
5 Sec. 3. Section 71-5663, Revised Statutes Supplement,
6 1998, is amended to read: '
7 71-5663. (1) The amount of financial assistance provided
8 through student loans pursuant to the Rural Health Systems and
9 Professional Incentive Act shall be limited to ten thousand dollars

10 for each recipient for each academic year and shall not exceed
11 forty thousand dollars per medical student or twenty thousand
12 dollars per physician assistant student.
13 (2) The amount of financial assistance provided by the
14 state through loan repayments pursuant to the act (a) for
15 physicians and clinical psychologists shall be limited to ten
16 thousand dollars per recipient per year of full-time practice in a
17 designated health profession shortage area and shall not exceed
18 thirty thousand dollars per recipient and (b) for physician
19 assistants, nurses, nurse practitioners, pharmacists, dentists,
20 physical therapists, occupational therapists, and master's level
21 mental health professionals shall be limited to five thousand
22 dollars per recipient per year of full-time practice in a
23 designated health profession shortage area and shall not exceed
24 fifteen thousand dollars per recipient.
25 Sec. 4. Section 71-5665, Revised Statutes Supplement,
26 1998, is amended to read:
27 71-5665. The commission shall periodically designate

1 health profession shortage areas within the state for the following
2 professions: Medicine and surgery, physician assistants' practice,
3 nursing practice, nurse practitioners' practice, clinical
4 psychology, and master's level mental health practice. The
5 commission shall also periodically designate separate health
6 profession shortage areas for each of the following professions:
7 Pharmacy, dentistry, physical therapy, and occupational therapy.
8 In making such designations the commission shall consider, after
9 consultation with other appropriate agencies concerned with health

10 services and with appropriate professional organizations, among
11 other factors:
12. (1) The latest reliable statistical data available
13 regarding the number of health professionals practicing in an area
14 and the population to be served by such practitioners;
15 (2) Inaccessibility of health care services to residents
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16 of an area;
17 (3) Particular local health problems;
18 (4) Age or incapacity of local practitioners rendering
19 services; and
20 . (5) Demographic trends in an area both past and future.
21 Sec. 5. Section 71-5668, Revised Statutes Supplement,
22 1998, is amended to read:
23 71-5668. Each loan repayment recipient shall execute an
24 agreement with the department and a local entity. Such agreement
25 shall include, at a minimum, the following terms:
26 (1) The loan repayment recipient agrees to practice his
27 or her profession, and a physician also agrees to practice an

1 approved specialty, in a designated health profession shortage area
2 for at least three years and to accept medicaid patients in his or
3 her practice;
4 (2) In consideration of the agreement by the recipient,
5 the State of Nebraska and a local entity within the designated
6 health profession shortage area will provide equal funding for the
7 repayment of the recipient's qualified educational debts, in
8 amounts up to ten thousand dollars per year per recipient for
9 physicians and clinical psychologists and up to five thousand

10 dollars per year per recipient for physician assistants, nurses,
11 nurse practitioners, pharmacists, dentists, physical therapists,
12 occupational therapists, and master's level mental health
13 professionals toward qualified educational debts for up to three
14 years. The department shall make payments directly to the
15 recipient; and
16 (3) If the loan repayment recipient discontinues practice
17 in the shortage area prior to completion of the three-year
18 requirement, the recipient shall repay to the state one hundred
19 twenty-five percent of the total amount of funds provided to the
20 recipient for loan repayment. Upon repayment by the recipient to
21 the department, the department shall reimburse the local entity its
22 share of the funds.
23 Sec. 6. Original section 71-5661, Reissue Revised
24 Statutes ofNebraska, and sections 71-5663, 71-5665, and 71-5668,
25 Revised Statutes Supplement, 1998, are repealed.
26 Sec. 7. The following sections are outright repealed:
27 Sections 71-5671 to 71-5677 and 71-5679, Reissue Revised Statutes

1 of Nebraska, and section 71-5678, Revised Statutes Supplement,
2 1998.".
3 2. On page 1, strike beginning with "the" in line 1
4 through the third comma in line 6 and insert "rural health
5 education; to amend section 71-5661, Reissue Revised Statutes of
6 Nebraska, and sections 71-5663, 71-5665, and 71-5668, Revised
7 Statutes Supplement, 1998; to change provisions relating to the
8 Rural Health Systems and Professional Incentive Act; to provide for
9 repayments; to eliminate the Rural Health Opportunities Loan Act;

10 to harmonize provisions; to repeal the original sections; and to
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2. On page 1, line 2, strike "81-885.01, and 81-885.24"
and insert "and 81-885.01"; and in line 4 strike "value" and insert
"price".

1. In the Standing Committee amendments, AM0349, on page
6, line 26, strike "act" and insert "Nebraska Real Estate License
Act".

1. On page 1, line 1, strike "section 71-507" and insert
"sections 71-507 and 71-509"; in line 3 after the semicolon insert
"to change provisions relating to liability for costs of diagnostic
testing;" and in line 4 strike "section" and insert "sections".

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 71-183.01, Reissue Revised Statutes
of Nebraska, is amended to read:

71-183.01. Nothing in section 71-183 shall apply to the
following practices, acts, and operations:

(1) To the practice of his or her profession by a
physician or surgeon licensed as such under the laws of this state
unless he or she practices dentistry as a specialty;

(2) To the giving by a qualified anesthetist or
registered nurse of an anesthetic for a dental operation under the
directsupervision of a licensed dentist or physician;

(3) The practice of dentistry in the discharge of their
official duties by graduate dentists or dental surgeons in the
United States Army, Navy, Public Health Service, Coast Guard, or
Department of Veterans Affairs;

(4) The practice of dentistry by a licensed dentist of
other states or countries at meetings of the Nebraska Dental
Association or components thereof, or other like dental
organizations approved by the board, while appearing as clinicians;

(5) To the filling of work authorizations of a licensed

11 outright repeal sections 71-5671 to 71-5677".

LEGISLATIVE BILL 618. Placed on Select File as amended.
E & R amendment to LB 618:
AM7103
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LEGISLATIVE BILL 18. Placed on Select File.
LEGISLATIVE BILL 522. Placed on Select File.

LEGISLATIVE BILL 781. Placed on Select File as amended.
E & R amendment to LB 781:
AM7104
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LEGISLATIVE BILL 506. Placed on Select File.

LEGISLATIVE BILL 800. Placed on Select File as amended.
E & R amendment to LB 800:
AM7107
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22 and registered dentist as provided in this subdivision by any
23 person or persons, association, corporation, or other entity for
24 the construction, reproduction, or repair of prosthetic dentures,

1 bridges, plates, or appliances to be used or worn as substitutes
2 for natural teeth if such person or persons, association,
3 corporation, or other entity does not solicit or advertise,
4 directly or indirectly by mail, card, newspaper, pamphlet, radio,
5 or otherwise, to the general public to construct, reproduce, or
6 repair prosthetic dentures, bridges, plates, or other appliances to
7 be used or worn as substitutes for natural teeth;
8 (6) To the use of roentgen or X-ray machines or other
9 rays for making radiograms or similar records of dental or oral

10 tissues under the supervision of a licensed dentist or physician if
11 such service is not advertised by any name whatever as an aid or
12 inducement to secure dental patronage, and no person shall
13 advertise that he or she has, leases, owns, or operates a roentgen
14 or X-ray machine for the purpose of making dental radiograms of the
15 human teeth or tissues or the oral cavity or administering
16 treatment thereto for any disease thereof;
17 (7) To the performance by a licensed dental hygienist,
18 under the supervision of a licensed dentist, of the oral
19 prophylaxis procedure which shall include the scaling and polishing
20 of teeth and such additional procedures as are prescribed in
21 accordance with rules and regulations adopted by the Department of
22 Health and Human Services Regulation and Licensure;
23 (8) To the performance by a dental assistant. atlxiliary
24 ethef than ft lieensed demftl h) gienist, under the supervision of a
25 licensed dentist, of duties prescribed in accordance with rules and
26 regulations adopted by the Def'lftffment efHealth and Httma:rt SOft ices
27 Regtllatieft and Lieeftstlfe department; or

1 (9) To the performance by a licensed dental hygienist, by
2 virtue of training and professional ability, under the supervision
3 of a licensed dentist, of taking dental roentgenograms. Any other
4 person is hereby authorized, under the supervision of a licensed
5 dentist, to take dental roentgenograms but shall not be authorized
6 to do so until he or she has satisfactorily completed a course in
7 dental radiology recommended by the Board of Examiners in Dentistry
8 and approved by the DCf'lttrtmeftt ef Health ftftti. Httma:n Seft iees
9 Regtllatieft ftftti LieCft3tlfe department.

10 Sec. 2. Section 71-183.02, Reissue Revised Statutes of
11 Nebraska, is amended to read:
12 71-183.02. For purposes of sections 71-183 to 71 193.14
13 71-193.20, dental assistant~ shaH ffiefl:ft a person, other than a
14 dental hygienist, employed by a licensed dentist for the purpose of
15 assisting such dentist in the performance of his or her clinical
16 and clinical-related duties.
17 Sec. 3. Section 71-193.13, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 71-193.13. Any licensed dentist, public institution, or
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20 school may employ dental fttl:xiliaries assistants, in addition to
21 licensed dental hygienists. Such dental fttl:xiliaries assistants,
22 under the supervision of a licensed dentist, may perform such
23 duties as are prescribed in accordance with rules and regulations
24 adopted and promulgated by the Department of Health and Human
25 Services Regulation and Licensure.
26 Sec. 4. Section 71-193.14, Reissue Revised Statutes of
27 Nebraska, is amended to read:

1 71-193.14. The Board of Examiners in Dentistry shall
2 recommend rules and regulations to the Department of Health and
3 Human Services Regulation and Licensure governing the performance
4 of duties by licensed dental hygienists and ether dental
5 fttl:xiliaries assistants. The Del'ar.ment ef Heftltft mffi Httma:n
6 Sef\ iees Regttlatien ftftd Lieensttre department shall adopt rules and
7 regulations for such purpose upon the recommendations being
8 submitted by the Beftfd ef E:xaminers in Dentistf) board.
9 Sec. 5. Section 71-193.15, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 71-193.15. A licensed dental hygienist shall perform the
12 traditional dental hygiene functions set forth in section 71-193.17
13 only when authorized to do so by a licensed dentist who shall be
14 responsible for the total oral health care of the patient. The
15 Department of Health and Human Services Regulation and Licensure in
16 the conduct of public health-related services may authorize a
17 licensed dental hygienist to conduct preliminary charting and
18 screening examinations, provide oral health education for patients
19 including the teaching of appropriate plaque control techniques,
20 and perform or provide all of the duties that any ether dental
21 fttl:xiliaf) assistant is authorized to perform.
22 Sec. 6. Section 71-193.16, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 71-193.16. As used in sections 71-183 to 71-193.20, (1)
25 general supervision sftftH metm means the directing of the
26 authorized activities of a dental hygienist or ether dental
27 atl:xiliar; assistant by a licensed dentist and shall not be

1 construed to require the physical presence of the supervisor when
2 directing such activities and (2) indirect supervision sftftH metm

3 ~ supervision when the licensed dentist authorizes the
4 procedure to be performed by a dental hygienist or dental fttl:xili8f)
5 assistant and the licensed dentist is physically present on the
6 premises when such procedure is being performed by the dental
7 fttl:xiliarj hygienist pursuant to section 71-193.18 or the dental
8 assistant.
9 Sec. 7. Section 71-193.17, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 71-193.17. When properly authorized, a licensed dental
12 hygienist, under the general supervision of a licensed dentist, may
13 perform the following intra and extra oral procedures:
14 (1) Scaling of teeth, including subgingival regions and
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15 root planing with hand and ultrasonic instruments;
16 (2) Polish all exposed tooth surfaces with motor-driven
17 and hand instruments in the oral prophylaxis procedure, including
18 polishing amalgam restorations;
19 (3) Conduct preliminary charting and screening
20 examinations;
21 (4) Periodontal probing and charting;
22 (5) Gingival curettage;
23 (6) Place and remove periodontal dressings;
24 (7) Remove sutures;
25 (8) Provide preventive measures, such as the application
26 of fluorides, sealants, and other recognized topical agents for the
27 prevention of oral disease;

1 (9) Provide impressions for study casts;
2 (10) Apply topical desensitizing agents;
3 (11) Provide radiographic exposures;
4 (12) Provide oral health education for patients including
5 the teaching of appropriate plaque control techniques; and
6 (13) Perform or provide all of the duties that any ethef'
7 dental fttlxiliar; assistant is authorized to perform.
8 Sec. 8. Section 71-193.28, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 71-193.28. General anesthesia and parenteral sedation
11 shall not be administered by a dentist without the presence and
12 assistance of 6fte 6f mere tletrtal fttlxiliafies a dental hygienist or
13 a dental assistant.
14 Sec. 9. Section 71-193.31, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 71-193.31. Permits issued by the board pursuantto
17 sections 71-193.26, 71-193.27, and 71-193.29 shall be valid for
18 four years. The department, upon the recommendation of the board,
19 shall adopt and promulgate rules and regulations to define criteria
20 for the reevaluation of credentials, facilities, equipment, dental
21 auxiliary pefst)ftftel, hygienists, and dental assistants and
22 procedures of a previously qualified dentist to renew his or her
23 permit for each additional four-year period.
24 The department shall adopt and promulgate rules and
25 regulations setting the fees for issuance of any of the permits
26 specified in such sections at not less than fifty dollars nor more
27 than two hundred dollars. A fee of not less than twenty-five

1 dollars nor more than one hundred dollars shall be charged for
2 renewal of any of such permits.
3 Sec. 10. Section 71-3507, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 71-3507. (1) The department shall adopt and promulgate
6 rules and regulations for the issuance, amendment, suspension, and
7 revocation of general and specific licenses. Such licenses shall
8 be for byproduct material, source material, special nuclear
9 material, and radioactive material not under the authority of the
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10 federal Nuclear Regulatory Commission and for devices or equipment
11 utilizing such materials. The rules and regulations shall provide:
12 (a) For written applications for a specific license which
13 include the technical, financial, and other qualifications
14 determined by the department to be reasonable and necessary to
15 protect occupational and public health and safety and the
16 environment;
17 (b) For additional written statements and inspections, as
18 required by the department, at any time after filing an application
19 for a specific license and before the expiration of the license to
20 determine whether the license should be issued, amended, suspended,
21 or revoked;
22 (c) That all applications and statements be signed by the
23 applicant or licensee;
24 (d) The form, terms, and conditions of general and
25 specific licenses;
26 (e) That no license or right to possess or utilize
27 sources of radiation granted by a license shall be assigned or in

1 any manner disposed of without the written consent of the
2 department; and
3 (t) Tha! the terms and conditions of all licenses are
4 subject to amendment by rules, regulations, or orders issued by the
5 department.
6 (2) The department may require registration or licensing
7 of radioactive material not enumerated in subsection (1) of this
8 section in order to maintain compatibility and equivalency with the
9 standards and regulatory programs of the federal government or to

10 protect the occupational and public health and safety and the
11 environment.
12 (3) The department shall require licensure of persons
13 providing measurement and mitigation services of radon or its decay
14 products in order to protect the occupational and public health and
15 safety and the environment. The department shall adopt and
16 promulgate rules and regulations establishing education,
17 experience, training, and examination requirements for radon
18 measurement specialists, radon measurement technicians, radon
19 mitigation specialists, and radon mitigation technicians. The
20 department shall adopt and promulgate rules and regulations
21 establishing staffing, proficiency, quality control, reporting,
22 worker health and safety, equipment, and record-keeping
23 requirements for radon measurement businesses and radon mitigation
24 businesses and mitigation system installation requirements for
25 radon mitigation businesses.
26 (4) The department shall license persons practicing
27 medical radiography, including medical radiographers and limited

1 radiographers, in order to protect the occupational and public
2 health and safety and the environment. The licenses shall be
3 renewable biennially. For medical radiographers and limited
4 radiographers, the department shall adopt and promulgate rules and
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5 regulations establishing examination requirements for licensure,
6 continuing education requirements for renewal of a license, and
7 approval requirements for examinations. For medical radiographers,
8 the department shall adopt and promulgate rules and regulations
9 establishing requirements for education and training and for

10 approval of courses of training. Persons authorized under sections
11 71-193.15 and 71-193.17 to practice as dental hygienists and dental
12 attxiliaries assistants who meet the requirements of section
13 71-193.13 shall not be required to be licensed under this section.
14 (5) The department may exempt certain sources of
15 radiation or kinds of uses or users from licensing or registration
16 requirements established under the Radiation Control Act when the
17 department finds that the exemption will not constitute a
18 significant risk to occupational and public health and safety and
19 the environment.
20 (6) The department may provide by rule and regulation for
21 the recognition of other state or federal licenses compatible and
22 equivalent with the standards established by the department for
23 Nebraska licensees.
24 (7) The department may enter at all reasonable times upon
25 any private or public property for the purpose of detennining
26 whether or not there is compliance with the act and rules and
27 regulations adopted and promulgated pursuant to the act, except

1 that entry into areas under the jurisdiction of the federal
2 government shall be effected only with the concurrence of the
3 federal government or its duly designated representative.
4 (8) The department shall cause to be registered with the
5 department such sources of radiation as the department detennines
6 to be reasonably necessary to protect occupational and public
7 health and safety and the environment as follows:
8 (a) The department shall, by public notice, establish a
9 date on or before which date such sources of radiation shall be

10 registered with the department, and the department shall provide
11 appropriate fonns for such registration. Each application for
12 registration shall be in writing and shall state such infonnation
13 as the department by rules or regulations may detennine to be
14 necessary and reasonable to protect occupational and public health
15 and safety and the environment;
16 (b) Registration of sources of radiation shall be an
17 initial registration with appropriate notification to the
18 department in the case of alteration of equipment, acquisition of
19 new sources of radiation, or the transfer, loss, or destruction of
20 sources of radiation and shall include the registration of persons
21 installing or servicing sources of radiation;
22 (c) Failure to register or reregister sources of
23 radiation in accordance with rules and regulations adopted and
24 promulgated by the department shall be subject to a fine of not
25 less than fifty dollars nor more than two hundred dollars; and
26 (d) The department may provide by rule and regulation for
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. (1) Notwithstanding any other provision of
law, sections 1 to 5 of this act shall govern responsibility for
payment of the costs of medical services for any person ill,
wounded, injured, or otherwise in need of such services at the time
such person is arrested, detained, taken into custody, or
incarcerated.

(2) For purposes of sections 1 to 5 of this act, the term
medical services includes medical and surgical care and treatment,
hospitalization, transportation, medications and prescriptions, and
other associated items.

Sec. 2. Primary responsibility for payment of the costs
of medical services provided to individuals who are arrested,
detained, taken into custody, or incarcerated shall be with the

27 reregistration of sources of radiation.
I (9) The results of any surveys or inspections of sources
2 of radiation conducted by the department shall be public records
3 subject to sections 84-712 to 84-712.09. In addition, the
4 following information shall be deemed confidential:
5 (a) The names of individuals in dosimetry reports;
6 .(b) Emergency response procedures which would present a
7 clear threat to security or disclose names of individuals; and
8 (c) Any other information that is likely to present a
9 clear threat to the security of radioactive material. The

10 department shall make such reports of results of surveys or
11 inspections available to the owner or operator of the source of
12 radiation together with any recommendations of the department
13 regarding deficiencies noted.
14 (10) The department shall have the right to surveyor
15 inspect again any source of radiation previously surveyed without
16 limitation of the number of surveys or inspections conducted on a
17 given source of radiation.
18 (11) The department may enter into contracts with persons
19 or corporations to perform the inspection of X-ray
20 radiation-generating equipment or devices which emit radiation from
21 radioactive materials and to aid the department in the
22 administration of the act.
23 Sec. 11. Original sections 71-183.01, 71-183.02,
24 71-193.13 to 71-193.17, 71-193.28, 71-193.31, and 71-3507, Reissue
25 Revised Statutes of Nebraska, are repealed.".

LEGISLATIVE BILL 719. Placed on Select File.
LEGISLATIVE BILL 738. Placed on Select File.
LEGISLATIVE BILL 295. Placed on Select File.

LEGISLATIVE BILL 112. Placed on Select File as amended.
E & R amendment to LB 112:
AM7105
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16 recipients of such services if the recipients are entitled to
17 payment of or reimbursement for the costs of such medical services
18 under the terms and provisions of a policy, subscription, or .
19 agreement with an insurer, a health maintenance organization, a
20 preferred provider organization, or another similar source as
21 provided in subdivision (l) of this section. Providers of such
22 medical services shall seek reimbursement from the following
23 sources in the following order:
24 (1) From an insurer, a health maintenance organization, a

1 preferred provider organization, or other similar source, if the
2 recipient of medical services is entitled to payment of or
3 reimbursement for the costs of such medical services under the
4 terms and provisions of a policy, subscription, or agreement with
5 an insurer, a health maintenance organization, a preferred provider
6 organization, or another similar source. This section does not
7 extend or enlarge the liability of any such insurer, health
8 maintenance organization, preferred provider organization, or other
9 similar source, and no such insurer, health maintenance

10 organization, preferred provider organization, or other similar
11 source is responsible for paying or reimbursing any costs of
12 medical services for which it is not otherwise responsible under
13 the terms of the applicable policy, subscription, or agreement.
14 Any individual who is entitled to payment or reimbursement for the
15 costs of medical services under the terms of a policy,
16 subscription, or agreement with an insurer, a health maintenance
17 organization, a preferred provider organization, or other similar
18 source shall cooperate with the providers of such services by
19 making whatever applications, assignment, or other arrangements
20 that are necessary in order to secure payment for the services
21 provided; and
22 (2) From any other available source, including, when
23 appropriate, the United States Department of Veterans Affairs, the
24 Social Security Administration, the Department of Health and Human
25 Services, or other similar source.
26 Se.c. 3. (1) Upon a showing that reimbursement from the
27 sources enumerated in section 2 of this act is not available, in

1 whole or in part, the costs of medical services shall be paid by
2 the appropriate governmental agency. Such payment shall be made
3 within ninety days after such showing. For purposes of this
4 section, a showing shall be deemed sufficient if a provider of
5 medical services signs an affidavit stating that (a) in the case of
6 an insurer, health maintenance organization, preferred provider
7 organization, or other similar source, a written denial of payment
8 has been issued or (b) in all other cases, efforts have been made
9 to identify sources and to collect from those sources and more than

10 one hundred eighty days have passed or the the normal collection
11 efforts are exhausted since the medical services were rendered but
12 full payment has not been received. Such affidavit shall be
13 forwarded to the appropriate governmental agency. In no event
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14 shall the provider of medical·services be required to file a suit
15 in a court of law or retain the services of a collection agency to
16 satisfy the requirement of showing that reimbursement is not
17 available pursuant to this section.
18 (2) In the case of medical services necessitated by
19 injuries or wounds suffered during the course of apprehension or
20 arrest, the appropriate governmental agency shall be the arresting
21 agency. In all other cases, the appropriate governmental agency
22 shall be the agency responsible for operation of the institution or
23 facility in which the recipient of the services is lodged, except
24 that when the agency is holding the individual solely for another
25 jurisdiction, the agency may, by contract or otherwise, seek
26 reimbursement from the other jurisdiction for the costs of the
27 medical services provided to the individual being held for that

1 jurisdiction.
2 (3) Except as provided in section 5 of this act, a
3 governmental agency shall not be responsible for paying the costs
4 of any medical services provided to an individual if such services
5 are provided after he or she is released from the legal custody of
6 the governmental agency or when the individual is released on
7 parole.
8 (4) Any governmental agency requesting medical services
9 for an individual who is arrested, detained, taken into custody, or

10 incarcerated shall notify the provider of such services of (a) all
11 information possessed by the agency concerning potential sources of
12 payment and (b) the name of the appropriate governmental agency
13 pursuant to subsection (2) of this section.
14 Sec. 4. The costs of routine medical services provided
15 in the ordinary course of the duties of regular staff of a jail,
16 prison, or other similar holding or detention facility shall not be
17 considered reimbursable under sections 1 to 5 of this act.
18 Sec. 5. (1) Sections 1 to 4 of this act do not release
19 any governmental agency from liability for the costs of medical
20 services made necessary by the negligence, recklessness, or
21 intentional misconduct of the agency or its employees or the costs
22 of medical care resulting from an accident or occupational disease
23 arising out of and in the course of the individual's performance of
24 tasks assigned by the staff of the facility or institution holding
25 that individual. Any recipient or provider of medical services or
26 any insurer, health maintenance organization, preferred provider
27 organization, or other similar source that may be responsible for

1 the costs of medical services pursuant to sections 1 to 4 of this
2 act shall be entitled to reimbursement from the appropriate
3 governmental agency for the costs of medical services made
4 necessary by the negligence, recklessness, or intentional
5 misconduct of the governmental agency or its employees or the costs
6 of medical care resulting from an accident or occupational disease
7 arising out of and in the course of the individual's performance of
8 tasks assigned by the staff of the facility or institution holding
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9 that individual.
10 (2) Any person who denies medical services to any
11 individual who is arrested, detained, taken into custody, or
12 incarcerated, solely on the basis that the individual is without a
13 policy, subscription, or agreement with an insurer, a health
14 maintenance organization, a preferred provider organization, or
15 other similar source of health insurance, is guilty of nonfeasance,
16 shall be removed from his or her employment immediately, and shall
17 be answerable in civil damages to the individual denied medical
18 services.
19 Sec. 6. Since an emergency exists, this act takes effect
20 when passed and approved according to law. ".

(Signed) Adrian M. Smith, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 63. Introduced by Baker, 44.

WHEREAS, Rex Haberman served the state as a member of the
Legislature representing southwestern Nebraska for four terms from 1979
until 1995. During his sixteen years as a state senator he held various
leadership positions, including chairperson of the Agriculture and Retirement
Committees; and .

WHEREAS, throughout his tenure in the Unicameral, Rex Haberman was
an ardent supporter for rural and agricultural interests and was known for his
commitment to, and tenacity on behalf of, the constituents of the 44th
Legislative District; and

WHEREAS, his commitment to public service included membership on the
Imperial City Council, the Adams County Board of Supervisors, the Regional
Mental Health Advisory Committee, and the Hastings Regional Medical
Program. He also was an active member in a number of civic organizations,
was past state president of the Nebraska Jaycees, and recently was awarded
a fifty-year service pin from the Masons; and

WHEREAS, Rex Haberman served the United States in the military as a
member of the Army Air Corps during World War II. His service during the
war was at the rank of corporal in the 14th Combat Bombardment Wing
which was stationed in Europe; and

WHEREAS, Rex Haberman was devoted to, and expressed great pride in,
his family; and

WHEREAS, Rex Haberman died on Thursday, April 1, 1999, at the age of
75.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the members of the Legislature extend their heartfelt sympathy to
the family ofRex Haberman, especially his wife, Phyllis, his daughter Mary
Lou, his sons George, Rex, and Phillip, and his ten grandchildren.

2. That the Clerk of the Legislature send a copy of this resolution to Mrs.
Phyllis Haberman.
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AMENDMENTS - Print in Journal

Messrs. Schrock and Cudaback filed the following amendment to LB 92:
AM1172

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Sec. 4. Section 46-636, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 46-636. The Legislature fmds that the pumping of water
5 for irrigation purposes from water wells located within fifty feet
6 of thebftM a perennially flowing channel of any natural stream may
7 have a direct effect on the surface flow of such stream.
8 Sec. 5. Section 46-637, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 46-637. The use of water described in section 46-636 may
11 only be made after securing a permit from the Department of Water
12 Resources for such use. If the applicant is an individual, the
13 application for a permit shall include the applicant's social
14 security number. In approving or disapproving applications for
15 such permits, the Director of Water Resources shall take into
16 account the effect that such pumping may have on the amount of
17 water in the stream and its ability to meet the requirements of
18 appropriators from the stream. This section shall not apply to (1)
19 water wells located within fifty feet of the bank a perennially
20 flowing channel of any natural stream which were in existence on
21 September 9; +993 the operative date of this section, and (2)
22 replacement water wells as defined in subsection (3) of section
23 46-602 that are located within fifty feet of the~ ~

1 perennially flowing channel of a stream if the water wells being
2 replaced were originally constructed prior to Sel'temeef 9-; +993 the
3 operative date of this section, and were located within fifty feet
4 of the bank a perennially flowing channel of any natural stream.
5 Sec. 7. Sections 4,5, 7, 9, and 10 of this act become
6 operative on their effective date. The other sections of this act
7 become operative three calendar months after adjournment of this
8 legislative session.
9 Sec. 9. Original sections 46-636 and 46-637, Reissue

10 Revised Statutes of Nebraska, are repealed.
11 Sec. 10. Since an emergency exists, this act takes
12 effect when passed and approved according to law.".
13 2. On page 1, line 2, after the second comma insert
14 "46-636,46-637,"; and strike line 4 and insert "fee provisions and
15 provisions relating to pumping for irrigation; to provide operative
16 dates; to repeal the original sections; and to declare an
17 emergency.".
18 3. Renumber the remaining sections accordingly.
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1. Strike original section 1 and all amendments thereto
and insert the following new section:

"Section 1. Section 79-760, Revised Statutes Supplement,
1998, is amended to read:

79-760. (1) The State Board of Education shall implement
a statewide system for the assessment of student learning and for
reporting the performance of school districts. The assessment and
reporting system shall be aligned with the standards approved by
the board. The board shall adopt an assessment and reporting plan
and begin implementation of the assessment and reporting system in
the 2000-01 school year beginning with the assessment of reading
and writing. assessmeftt l'fegra:m fef studeftts itt a: seleeted grade
in ea:eh efthe gfa:tie fa:ftgeS f6ttt:~~ wveft~ tHne;
aftd tell~ twel¥e ea:eh fa:H semestef beginftiftg with the fa:H
semestef ef~ ~ assessmeftt l'fegffrffl shaH eeftSis.t ef ene
assessmeftt l'ttfehased frem aft assessment sef'tiee fef ea:eft seleeted
gftttIe whieh~ smdents itt the MeftS ef mathematies, feaaift!:,
seieftee; tmtl~ sttttIies; pitts ette wftttftg assessment, eitftef
de" elel'ed wtthift the state by edtteaters wtth eXl'ertise itt wftttftg
assessment et' l'ttfehased as a: pa:ft ef the assessment fer the ethet=
speeiHed sttbjeets.

(2) The purposes of the assessment l'fegfa:m: and reporting
system are to:

(a) Determine how well public schools are performing in
terms of the learning of public school students related to the
approved standards;

(b) Report the performance of public schools based upon
the results of the assessment;

(c) Provide information for the public and policymakers
on the performance of public schools; and

(d) Provide for the comparison of Nebraska public schools
to their peers and to school systems of other states and other
countries.

(3) The assessment and reporting plan shall include all
public schools and all public school students. The board shall
adopt criteria for the inclusion of students with disabilities,
students entering the school for the first time, and students with
limited English proficiency.

(4) The assessment and reporting plan shall provide for
the confidentiality of the individual students.

(5) Any school district selected to participate in the
National Assessment of Education Progress shall participate to the
full extent requested by the National Center for Educational
Statistics or its designated subcontractors. Eo alttate wftffihet: et'

oot students itt a: sehool system have aeqttifed sktlk anti kfl:e .. ledge
wh:ieh a:Hew them t6 meet et'~ aeademie sfttfidaffis established
by the state~

Mrs. Bohlke filed the following amendment to LB 144:
AM0880

1
2
3
4
5
6
7
8
9

10
11
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13
14
15
16
17
18
19
20
21
22
23
24

1
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7
8
9

10
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15
16
17
18
19
20
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22
23
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1. On page 7, strike lines 15 through 19, show as
stricken, and insert:

"Ce) The applicant has been fingerprinted and the
fingerprints submitted to the Nebraska State Patrol for a criminal
history record check. If no disqualifying record is located at the
state level, the fingerprints shall be forwarded by the patrol to
the Identification Division of the Federal Bureau of Investigation
for a national criminal history record check.".

24 tb1 :Measttre pregress 6f sffidents ffl a seheel~
25 ffiWftftl meetitlg aeademie stM:d8fds estftblished by the state beftftl;
26 tet PftwffIe itlfflffflatien fflt:~ 6fatleptetl standards
27 tmti eensideratietl 6fnew st8fldards,

1 felt :A:Hew eeml'8fisens te be fflftde betwo. een the aeademie
2 aehie Ii ement 6f smdetlts ffl ft ffieftl~ ftft€l sfficletlts ffl ftfl:6'tftef
3 :Nebraska ffieftl~ fttld
4 tet :A:Hew eemp8fisens te be m:acle eetwo. een the aeademie
5 aehie vemeftt 6f Nebraska stttdeftts with the aeademie aehie vement 6f
6 sRideftts ffl ether states-:-
7 t31 All fffi'bHe seheel tHsffiets shftH partieipate ffl the
8 assessment, fttld ftH smdetlts etlfeHed ffl the designated gt=atle
9 ~ ffl~ tHsffiets~ be assessed~ ftS pre. ided ffl

10this- sttbseetien. ::Ate state 00ftfti shaH establish eritefift thftt
11 sefteels 1M;' ttse te~ speeffil edtteatieH smdeftts frem
12 assessmeHt ffl 8fl:j' 6f ftH Sttbjeet ftfe8S": ~ state 00ftfti mtty ftlse
13 ftdept altemati. e assessmeHts 6f meftHS 6f seeftftg fur speeffil
14 edtteatieH studeHts ftl'td stttdeHts with Hmiteti Efl:gttsh l'reHeieHe) .
15 f41 ::Fhe iHdi vidttal assessment seereg shftH be
16 eenHeential, shftH be repertee te the seheel~ fur
17 edtteatienal pttrpeses, ftl'td shftH fl:et be repertee te the £tftre
18 Depar-tmeHt 6f EetteatieH. Aggregate feSttl.ts fur efteh seheel
19 ffistfiet shaH be repertee te the clepar-tmeftt by the assessment
20 set"V1ee tmti writfflg assessment seereffi:" 8efte6l tHsffiets ffi:ftY ft1se
21 mftke aggregate data: a. ailable based en atteneanee ee:rrtefg;

22 f51 ::Fhe department shftH be respeftsible fer the east 6f
23 the assessment materials fttld SOOf'iftg:".
24 2. On page 3, line 9, strike "79-1022" and insert
25 "79-760".

Mr. Tyson filed the following amendment to LB 131:
AM0358

1
2
3
4
5
6
7
8

Mr. Tyson filed the following amendment to LB 131:
AM 11 63

1 1. On page 3, line 13, strike "~".

SELECT FILE

LEGISLATIVE BILL 179. E & R amendment, AM7088, found on page
1037, was adopted.
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Mr. Beutler renewed the Wehrbein pending amendment, AM0952, found on
page 1223.

SPEAKER KRISTENSEN PRESIDING

Messrs. Coordsen and Landis asked unanimous consent to be excused until
they return. No objections. So ordered.

Mrs. Suttle requested a record vote on the Wehrbein amendment.

Voting in the affirmative, 27:

Baker Connealy Jones Pedersen, Dw. Schrock
Beutler Crosby Kiel Pederson, D. Smith
Bromm Cudaback Kremer Preister Stuhr
Brown Engel Kristensen Price Tyson.
Bruning Hudkins Matzke Quandahl Vrtiska
Byars Janssen

Voting in the negative, 11:

Bohlke Hartnett Peterson, C. Redfield Suttle
Bourne Hilgert Raikes Robak Wickersham
Coordsen

Present and not voting, 5:

Brashear Chambers Dierks Schimek Schmitt

Excused and not voting, 5:

Jensen Landis Lynch Thompson Wehrbein

The Wehrbein amendment was adoptedwith 27 ayes, 11 nays, 5 present and
not voting, and 5 excused and not voting.

Mrs. Robak renewed her pending amendment, AMlO64, found on page 1287.

Mr. Wickersham requested a ruling of the Chair on whether the Robak
amendment would require a three-fifths vote, pursuant to Rule 6, Section
3(h).

The Chair ruled that the Robak amendment was substantially the same as
LB 492, which was indefinitely postponed by the Revenue Committee, and
would, therefore, require 30 votes.

Mrs. Robak challenged the ruling of the Chair. The question is, "Shall the
Chair be overruled?"
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Messrs. Cudaback, Janssen, Schmitt, D. Pederson, and Mrs. Brown asked
unanimous consent to be excused until they return. No objections. So
ordered.

Mr. Chambers requested a record vote on the Robak motion to ovenule the
Chair.

Voting in the affirmative, 13:

Bohlke Hartnett Pedersen, Dw. Robak Schrock
Chambers Hilgert Preister Schimek Suttle
Connealy Kie1 Price

Voting in the negative, 18:

Baker Bruning Jones Redfield Tyson
Beutler Byars Kremer Smith Vrtiska
Bourne Coordsen Peterson, C. Stuhr Wickersham
Bromm Crosby Raikes

Present and not voting, 7:

Brashear Engel Kristensen Matzke Quandahl
Dierks Hudkins

Excused and not voting, 10:

Brown Janssen Landis Pederson, D. Thompson
Cudaback Jensen Lynch Schmitt Wehrbein

The motion to ovenule the Chair failed with 13 ayes, 18 nays, 7 present and
not voting, and 10 excused and not voting.

The Chair was sustained.

Mr. Jones asked unanimous consent to be excused until he returns. No
objections. So ordered.

MS. SCHIMEK PRESIDING

Messrs. Dierks and Beutler asked unanimous consent to be excused until they
return. No objections. So ordered.

Mr. Tyson moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 0 nays, and 23 not voting.

Mrs. Robak withdrew her amendment, AMI064.

Advanced to E & R for engrossment.
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Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 179A. Mr. Beutler renewed the Wehrbein pending
amendment, AMI025, found on page 1260.

The Wehrbein amendment was adopted with 29 ayes, 0 nays, 12 present and
not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 674. E & R amendment, AM7089, found on page
1122, was adopted.

Mr. Wickersham renewed the Wickersham et a1. pending amendment,
AM1094, found on page 1297.

The Wickersham et a1. amendment was adopted with 28 ayes, 0 nays, 14
present and not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 674A. Advanced to E & R for engrossment.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 835A. Introduced by Dierks, 40..

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 835, Ninety-sixth
Legislature, First Session, 1999.

AMENDMENTS - Print in Journal

Messrs. Smith, Landis, and Mrs. C. Peterson filed the following amendment
to LB 271:
AM1084

(Amendments to Standing Committee amendments, AM0853)
1 1. On page 4, strike line 23 and insert "not leased or
2 is leased at fair market value,".
3 2. On page 5, strike line 11 and insert "leased or is
4 leased at fair market value by".

Mr. Smith filed the following amendment to LB 271:
AM1198

(Amendments to Standing Committee amendments, AM0853)
1 1. On page 4, line 18, after "purpose" insert "or the
2 ownership of the property during the lease term is to cam out a
3 public purpose".
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Mr. Smith filed the following amendment to LB 271 :
AMII99

(Amendments to Standing Committee amendments, AM0853)
1 1. On page 4, line 6, after "subdivisions" insert ", and
2 leaseholds thereof,".

Mrs. Hudkins filed the following amendment to LB 499:
AMII95

(Amendments to E & R amendments, AM7106)
1 1. On page 2, line 6, strike "two", show as stricken,
2 and insert "at least half' and strike "initially" and show as
3 stricken.

Mr. Dierks filed the following amendment to LB 835:
AMl192

(Amendments to E & R amendments, AM7092)
1 1. On page 3, line 22, strike "publishes and".
2 2. On page 4, lines 6 and 10, strike "publishes and";
3 and in line 26 strike "three" and insert "two".
4 3. On page 6, line 25, strike "publishes and".
5 4. On page 7, line 15, strike "three" and insert "two".
6 5. On page 9, line 6, after "Markets" insert "Cash"; and
7 in line 18 strike beginning with "the" through "Act" and insert
8 "sections 7 to 28 of this act".

Ms. Schimek and Mr. Raikes filed the following amendment to LB 822:
AMII71

(Amendments to E & R amendments, AM7093)
1 1. Insert the following new sections:
2 "Section 1. In a county which has appointed a planning
3 commission and is preparing or has adopted a comprehensive
4 development plan prior to June 1, 2000, a county board may adopt
5 temporary zoning regulations by resolution after appropriate notice
6 and hearing. Notice of the hearing shall be given in a newspaper
7 of general circulation in the county at least one time at least ten
8 days prior to the hearing. A copy of the proposed temporary zoning
9 regulations, including any resolution, map, or regulations shall be

10 available for inspection during regular business hours at the
11 office of the county clerk at least ten days prior to the hearing.
12 S"ec.2. Temporary zoning regulations adopted pursuant to
13 section 1 of this act:
14 (a) Shall consist of zoning regulations which have been
15 adopted by or are in use in another county from no more than five
16 of the closest geographically zoned counties. The county board may
17 adopt an entire set of zoning regulations from one county or may
18 adopt portions of the zoning regulations from each county;
19 (b) May not implement a moratorium on livestock waste
20 control facilities;
21 (c) Many not impact any land ~se existing and lawful at
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22 the time temporary zoning is adopted;
23 (d) May implement setbacks for livestock operations or

I livestock facilities of no more than one-half mile from the nearest
2 occupied residence, other than that occupied by the owner or
3 operator, or with the consent of the residence owner; and
4 (e) May prohibit livestock operations or livestock
5 facilities to be located within one mile of an incorporated city or
6 village or a concentration of ten or more residences within
7 one-quarter square mile.
8 Sec. 3. Any temporary zoning regulations adopted
9 pursuant to section 1 of this act shall expire January 1, 2002.

10 Sec. 4. Section 23-114, Revised Statutes Supplement,
11 1998, is amended to read:
12 23-114. (1) The county board shall have power: (a) To
13 provide for temporary zoning as provided in sections 1 to 3 of this
14 act; (b) to create a planning commission with the powers and duties
15 set forth in sections 23-114 to 23-114.05, 23-168.01 to 23-168.04,
16 23-172 to 23-174, 23-174.02, 23-373, and 23-376; fb1(£} to make,
17 adopt, amend, extend, and implement a county comprehensive
18 development plan; and fe1 @ to adopt a zoning resolution, which
19 shall have the force and effect of law.
20 (2) The zoning resolution may regulate and restrict: (a)
21 The location, height, bulk, number of stories, and size of
22 buildings and other structures, including tents, cabins, house
23 trailers, and automobile trailers; (b) the percentage of lot areas
24 which may be occupied; (c) building setback lines; (d) sizes of
25 yards, courts, and other open spaces; (e) the density of
26 population; (f) the uses of buildings; and (g) the uses ofland for
27 agriculture, forestry, recreation, residence, industry, and trade,

1 after considering factors relating to soil conservation, water
2 supply conservation, surface water drainage and removal, or other
3 uses in the unincorporated area of the county.
4 (3)(a) The county board shall not adopt or enforce any
5 zoning resolution or regulation which prohibits the use of land for
6 a proposed residential structure for the sole reason that the
7 proposed structure is a manufactured home if such manufactured home
8 bears an appropriate seal which indicates that it was constructed
9 in accordance with the standards of the Uniform Standard Code for

10 Manufactured Homes and Recreational Vehicles, the Nebraska Uniform
11 Standards for Modular Housing Units Act, or the United States
12 Department ofHousing and Urban Development. The county board may
13 require that a manufactured home be located and installed according
14 to the same standards for foundation system, permanent utility
15 connections, setback, and minimum square footage which would apply
16 to a site-built, single-family dwelling on the same lot. The
17 county board may also require that manufactured homes meet the
18 following standards:
19 (i) The home shall have no less than nine hundred square
20 feet of floor area;
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21 (ii) The home shall hav~ no less than an eighteen-foot
22 exterior width;
23 (iii) The roof shall be pitched with a minimum vertical
24 rise of two and one-half inches for each twelve inches of
25 horizontal run;
26 (iv) The exterior material shall be of a color, material,
27 and scale comparable with those existing in residential site-built,

1 single-family construction;
2 (v) The home shall have a nonreflective roof material
3 which is or simulates asphalt or wood shingles, tile, or rock; and
4 (vi) The home shall have wheels, axles, transporting
5 lights, and removable towing apparatus removed.
6 (b) The county board may not require additional standards
7 unless such standards are uniformly applied to all single-family
8 dwellings in the zoning district.
9 (c) Nothing in this subsection shall be deemed to

10 supersede any valid restrictive covenants of record.
II (4) For purposes of this section, manufactured home shall
12 mean (a) a factory-built structure which is to be used as a place
13 for human habitation, which is not constructed or equipped with a
14 permanent hitch or other device allowing it to be moved other than
15 to a permanent site, which does not have permanently attached to
16 its body or frame any wheels or axles, and which bears a label
17 certifying that it was built in compliance with National
18 Manufactured Home Construction and Safety Standards, 24 C.F.R. 3280
19 et seq., promulgated by the United States Department of Housing and
20 Urban Development, or (b) a modular housing unit as defined in
21 section 71-1557 bearing a seal in accordance with the Nebraska
22 Uniform Standards for Modular Housing Units Act.
23 (5) Special districts or zones may be established in
24 those areas subject to seasonal or periodic flooding, and such
25 regulations may be applied as will minimize danger to life and
26 property.
27 (6) The powers conferred by this section shall not be

1 exercised within the limits of any incorporated city or village nor
2 within the area over which a city or village has been granted
3 zoning jurisdiction and is exercising such jurisdiction. At such
4 time as a city or village exercises control over an unincorporated
5 area by the adoption or amendment of a zoning ordinance, the
6 ordinance or amendment shall supersede any resolution or regulation
7 of the county.
8 Sec. 5. Section 23-114.03, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 23-114.03. Zoning regulations shall be adopted or
11 amended by the county board only after the adoption of the county
12 comprehensive development plan by the county board and the receipt
13 of the planning commission's specific recommendations or by
14 adopting temporary zoning as provided in sections 1 to 3 of this
15 act. Such zoning regulations shall be consistent with the an
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16 adopted comprehensive development plan and designed for the purpose
17 of promoting the health, safety, morals, convenience, order,
18 prosperity, and welfare of the present and future inhabitants of'
19 Nebraska, including, among others, such specific purposes as:
20 ( I) Developing both urban and nonurban areas;
21 (2) Lessening congestion in the streets or roads;
22 (3) Reducing the waste of excessive amounts of roads;
23 (4) Securing safety from fire and other dangers;
24 (5) Lessening or avoiding the hazards to persons and
25 damage to property resulting from the accumulation or runoff of
26 storm or flood waters;
27 (6) Providing adequate light and air;

1 (7) Preventing excessive concentration of population and
2 excessive and wasteful scattering of population or settlement;
3 (8) Promoting such distribution of population, such
4 classification of land uses, and such distribution of land
5 development as will assure adequate provisions for transportation,
6 water flowage, water supply, drainage, sanitation, recreation, soil
7 fertility, food supply, and other public requirements;
8 (9) Protecting the tax base;
9 (10) Protecting property against blight and depreciation;

10 (11) Securing economy in governmental expenditures;
11 (12) Fostering the state's agriculture, recreation, and
12 other industries;
13 (13) Encouraging the most appropriate use of land in the
14 county; and
15 (14) Preserving, protecting, and enhancing historic
16 buildings, places, and districts.
17 Within the area of jurisdiction and powers established by
18 section 23-114, the county board may divide the county into
19 districts of such number, shape, and area as may be best suited to
20 carry out the purposes of this section and regulate, restrict, or
21 prohibit the erection, construction, reconstruction, alteration, or
22 use of nonfarm buildings or structures and the use, conditions of
23 use, or occupancy of land. All such regulations shall be uniform
24 for each class or kind of land or buildings throughout each
25 district, but the regulations in one district may differ from those
26 in other districts. An official map or maps indicating the
27 districts and regulations shall be adopted, and within fifteen days

1 after adoption of such regulations or maps, they shall be published
2 in book or pamphlet form or once in a legal newspaper published in
3 and of general circulation in the county or, if none is published
4 in the county, in a legal newspaper of general circulation in the
5 county. Such regulations shall also be spread in the minutes of
6 the proceedings of the county board and such map or maps filed with
7 the county clerk. Nonfarm buildings are all buildings except those
8 buildings utilized for agricultural purposes on a farmstead of
9 twenty acres or more which produces one thousand dollars or more of

10 farm products each year.
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11 Sec. 6. Section 23-114.05, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 23-114.05. The erection, construction, reconstruction,
14 alteration, repair, conversion, maintenance, or use of any
15 building, structure, automobile trailer, or land in violation of
16 sections 23-114 to 23-114.05, 23-168.01 to 23-168.04, 23-172 to
17 23-174, 23-174.02, 23-373, and 23-376 and sections 1 to 3 of this
18 act or of any regulation made by the county board under such
19 sections shall be a misdemeanor. Any person, partnership, limited
20 liability company, association, club, or corporation violating such
21 sections or any regulation of the county board or erecting,
22 constructing, reconstructing, altering, or converting any structure
23 without having first obtained a permit shall be guilty of a Class
24 III misdemeanor. Each day such violation continues after notice of
25 violation has been given to the offender may be considered a
26 separate offense. In addition to other remedies, the county board
27 or the proper local authorities of the county, as well as any owner

1 or owners of real estate within the district affected by the
2 regulations, may institute any appropriate action or proceedings to
3 prevent such unlawful construction, erection, reconstruction,
4 alteration, repair, conversion, maintenance, or use, to restrain,
5 correct, or abate such violation, or to prevent the illegal act,
6 conduct, business, or use in or about such premises. Any taxpayer
7 or taxpayers of the county may institute proceedings tocompel
8 specific performance by the proper official or officials of any
9 duty imposed by such sections or in resolutions adopted pursuant to

10 such sections. ".
11 2. Renumber the remaining sections and correct the
12 repealer and internal references accordingly.

UNANIMOUS CONSENT - Add Cointroducer

Mrs. Kiel asked unanimous consent to have her name added as cointroducer
to LB 179. No objections. So ordered.

MEMORIAL

A memorial tribute to Senator Stan Schellpeper was held in the George W.
Norris Legislative Chamber upon adjournment.

VISITORS

Visitors to the Chamber were Carol Laws from Bellevue; 23 fourth grade
students and teacher from Seward Elementary School; Senator Matzke's
granddaughter, Sloan Matzke, from Seward and Kenny and Mary Helen
Christoffersen from Gordon; 60 seniors and teachers from Lincoln High
School, Lincoln; 32 fourth grade students and teachers from Grant
Elementary School, Norfolk; 42 fourth grade students and teachers from
Neligh Oakdale School, Neligh; and 18 fourth grade students and teacher
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from Sacred Heart School, Falls City.

The Doctor of the Day was Dr. Jay Matzke from Seward.

ADJOURNMENT

1391

At 1:20 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Monday, April 12, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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1. Strike the original sections and insert the following
new section:

"Section 1. The Department of Health and Human Services
may contract with the Nebraska Dental Association or another
appropriate and qualified organization to develop and operate a
Donated Dental Services program to benefit needy disabled, aged,
and medically compromised individuals. The Donated Dental Services
program shall (1) establish a network of volunteer dentists,
including dental specialists, to donate dental services to eligible
individuals, (2) establish a system to refer eligible individuals
to appropriate volunteers, and (3) develop and implement a public
awareness campaign to educate eligible individuals about the

1393

SIXTY-FIRST DAY -APRIL 12, 1999
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 12, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mr. Cudaback
presiding.

PRAYER

The prayer was offered by Pastor Jim Shelboum, First Presbyterian Church,
Beatrice, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Dierks who was
excused; and Mmes. Bohlke, Kiel, Robak, Messrs. Kristensen, and Matzke
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixtieth day was approved.

STANDING COMMITTEE REPORT
Health and Human Services

LEGISLATIVE BILL 629. Placed on General File as amended.
Standing Committee amendment to LB 629:
AM1l22

1
2
3
4
5
6
7
8
9

10
11
12
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13 availability of the program. The department shall annually report
14 to the Legislature the number of people served during each fiscal
15 year, the procedures completed, and the financial value of such
16 procedures.".

(Signed) Jim Jensen, Chairperson

UNANIMOUS CONSENT - Member Excused

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

MOTIONS - Approve Appointments

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 1342: Paul Dunn
Nebraska Environmental Trust Board.

Voting in the affirmative, 37:

Baker Connealy Jones Peterson, C. Schrock
Bohlke Coordsen Kremer Preister Smith
Bourne Cudaback Landis Price Stuhr
Brashear Engel Lynch Quandahl Suttle
Bromm Hilgert Matzke Raikes Tyson
Brown Hudkins Pedersen, Dw. Schimek Vrtiska
Bruning Janssen Pederson, D. Schmitt Wehrbein
Byars Jensen

Voting in the negative, I:

Chambers

Present and not voting, 5:

Beutler Hartnett Redfield Thompson Wickersham

Excused and not voting, 5:

Crosby Dierks Kiel Kristensen Robak

The appointment was confirmed with 37 ayes, I nay, 5 present and not
voting, and 5 excused and not voting.

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 1342: Gloria
Erickson - Nebraska Environmental Trust Board.

Voting in the affirmative, 33:
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Baker Cudaback Landis Price Smith
Bourne Engel Lynch Quandahl Stuhr
Bruning Hudkins Matzke Raikes Suttle
Byars Janssen Pedersen, Dw. Schimek Tyson
Chambers Jensen Pederson, D. Schmitt Vrtiska
Connealy Jones Peterson, C. Schrock Wickersham
Coordsen Kremer Preister

Voting in the negative, O.

Present and not voting, 10:

Beutler Brashear Brown Hilgert Thompson
Bohlke Bromm Hartnett Redfield Wehrbein

Excused and not voting, 5:

Crosby Dierks Kiel Kristensen Robak

The appointment was confirmed with 33 ayes, 0 nays, 10 present and not
voting, and 5 excused and not voting.

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 1342: Susan
Seacrest - Nebraska Environmental Trust Board.

Voting in the affirmative, 34:

Baker Connealy Kremer Price Stuhr
Bohlke Coordsen Landis Raikes Suttle
Bourne Crosby Lynch Redfield Thompson
Brashear Engel Matzke Schimek Tyson
Brown Hilgert Pedersen, Dw. Schmitt Vrtiska
Bruning Janssen Peterson, C. Schrock Wehrbein
Chambers Jensen Preister Smith

Voting in the negative, O.

Present and not voting, 10:

Beutler Byars Hartnett Jones Quandahl
Bromm Cudaback Hudkins Pederson, D. Wickersham

Excused and not voting, 4:

Dierks Kiel Kristensen Robak

The appointment was confirmed with 34 ayes, 0 nays, 10 present and not
voting, and 4 excused and not voting.
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GENERAL FILE

LEGISLATIVE BILL 271. The Standing Committee amendment, AM0853,
printed separately and referred to on page 1063 and considered on page 1352,
was renewed.

Mr. Wickersham asked unanimous consent to replace the Wickersham
Raikes pending amendment, AM1162, found on page 1352, with a substitute
amendment. No objections. So ordered.

Mr. Wickersham withdrew the Wickersham-Raikes amendment, AM1162,
found on page 1352.

1. In the Standing Committee amendments, AM0853:
a. On page 4, lines 17 and 19 and 20 strike "necessary

to carry out" and insert "for"; in line 21 strike "Property" and
insert "Unleased property"; and strike beginning with "and" in line
22 through "77-202" in line 23; and

b. On page 5, strike beginning with line 10 through
"77-202" in line 11.

2. In AM1159, on page 1, line 2, after "property" insert
", other than property leased to carry out a public purpose as set
forth in subdivision (n(a) of section 77-202,"; and in line 6
strike "lienholder's" and insert "leaseholder's".

Mr. Wickersham offered the following substitute amendment to the Standing
Committee amendment:
AM1204

1
2
3
4
5
6
7
8
9

10
11

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mrs. Robak moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 2 nays, and 20 not voting.

The Wickersham amendment was adopted with 28 ayes, 0 nays, 16 present
and not voting, and 4 excused and not voting.

Pending.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 573. Placed on Select File as amended.
E & R amendment to LB 573:
AM7108

1 1. In the Standing Committee amendments, AM0540, on page
2 2, line 20, after "registration" insert "under section 28-408".

(Signed) Adrian M. Srriith, Chairperson
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NOTICE OF COMMITTEE HEARING
Education

Friday, May 14, 1999
Board of Trustees of the Nebraska State Colleges

Sheryl Lindau
Steve Lewis
Willa Kosman

1:30 p.m.

(Signed) Ardyce L. Bohlke, Chairperson

AMENDMENT - Print in Journal

1. Insert the following new section:
"Sec. 2. (1) The General Fund appropriation for

FY1999-00 to the State Treasurer, for Program 120, for Aid to
Municipalities is hereby reduced by $100,000. The General Fund
appropriation for FY2000-0 1 to the State Treasurer, for Program
120, for Aid to Municipalities is hereby reduced by $100,000.

(2) The General Fund appropriation for FY1999-00 to the
State Treasurer, for Program 149, for Aid to Counties is hereby
reduced by $100,000. The General Fund appropriation for FY2000-01
to the State Treasurer, for Program 149, for Aid to Counties is
hereby reduced by $100,000.".

2. Renumber the remaining section accordingly.

Messrs. Bromm, Tyson, Wickersham, and Wehrbein filed the following
amendment to LB 446A:
AMI006

1
2
3
4
5
6
7
8
9

10
11
12

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 730A. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 730, Ninety-sixth
Legislature, First Session, 1999; to reduce an appropriation; and to declare
an emergency.

GENERAL FILE

LEGISLATIVE BILL 271. Mr. Smith withdrew the Smith et al.
amendment, AMI084, found on page 1385.

Mr. Smith withdrew his amendments, AMI 198 and AM1199, found on pages
1385 and 1386.

The Standing Committee amendment, AM0853, as amended, was adopted
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with 25 ayes, a nays, 19 present and not voting, and 4 excused and not
voting.

Mr. Smith offered the following amendment:
AM1205

(Amendments to Standing Committee amendments, AM0853)
1 1. On page 4, line 20, after "purpose" insert "~
2 lease ofproperty to carry out a public purpose shall be at fair
3 market value in order for an exemption to be allowed under this
4 subdivision".

Mr. Smith moved for a call of the house. The motion prevailed with 19 ayes,
anays, and 29 not voting.

Mr. Smith requested a roll call vote on his amendment.

Voting in the affirmative, 20:

Pedersen, Dw. Quandahl
Pederson, D. Smith
Peterson, C. Tyson
Price Wehrbein

Baker Byars Jensen
Brashear Crosby Kremer
Brown Cudaback Landis
Bruning Engel Matzke

Voting in the negative, 12:

Beutler Coordsen Lynch
Bromm Hartnett Raikes
Connea1y Janssen

Present and not voting, 12:

Bohlke Hilgert Preister
Bourne Hudkins Schmitt
Chambers Jones

Absent and not voting, 1:

Robak

Excused and not voting, 3:

Dierks Kie1 Kristensen

Redfield
Schimek

Schrock
Stuhr

Thompson
Wickersham

Suttle
Vrtiska

The Smith amendment lost with 20 ayes, 12 nays, 12 present and not voting,
1 absent and not voting, and 3 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for review with 25. ayes, 8 nays, 12 present and not
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voting, and 3 excused and not voting.

1399

Mrs. Robak, Messrs. Lynch, and Coordsen asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 356. Mr. Chambers reoffered his amendment, FA30,
found on page 672 and considered on page 705.

Messrs. Beutler, Engel, Bruning, Brashear, and Mrs. Brown asked unanimous
consent to be excused until they return. No objections. So ordered.

Pending.

VISITORS

Visitors to the Chamber were 20 members of 4-H Youth Council and
sponsors from across the state; 33 fourth grade students and teacher from St.
Mary's Elementary School, Omaha; 70 fourth grade students and teachers
from Hillrise Elementary School, Elkhorn; 7 Occupational Therapy Clinical
Doctoral students from Creighton University, Omaha; and 39 students and
teachers from District 15, Hastings.

RECESS

At 12:02 p.m., on a motion by Mr. Hartnett, the Legislature recessed until
1:30p.m.

AFTER RECESS

The Legislature reconvened at 1:33 p.m., Mrs. Crosby presiding.

ROLLCALL

The roll was called and all members were present except Mr. Dierks who was
excused; and Messrs. Beutler, Coordsen, Cudaback, Engel, Landis,
Dw. Pedersen, Mmes. Bohlke, Brown, Kiel, and Robak who were excused
until they arrive.

STANDING COMMITTEE REPORT
Judiciary

LEGISLATIVE BILL 637. Placed on General File.

(Signed) Kermit A. Brashear, Chairperson

GENERAL FILE

LEGISLATIVE BILL 356. The Chambers pending amendment, FA30,
found on page 672 and considered on pages 705 and in this day's Journal,
was renewed.
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Mr. Chambers moved for a call of the house. The motion prevailed with 14
ayes, 0 nays, and 34 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 27:

Baker Cudaback Kremer Preister Suttle
Beutler Hartnett Kristensen Raikes Thompson
Bourne Hilgert Landis Redfield Tyson
Brashear Hudkins Pedersen, Dw. Schmitt Vrtiska
Chambers Janssen Peterson, C. Smith Wickersham
Connealy Kiel

Voting in the negative, 13:

Bromm Engel Lynch Price Stuhr
Bruning Jensen Matzke Schrock Wehrbein
Byars Jones Pederson, D.

Present and not voting, 4:

-
Brown Crosby Quandahl Schimek

Excused and not voting, 4:

Bohlke Coordsen Dierks Robak

The Chambers amendment was adopted with 27 ayes, 13 nays, 4 present and
not voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Lynch, Landis, and Mrs. Kiel asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Kristensen asked unanimous consent to bracket LB 356 until January 5,
2000. No objections. So ordered.

LEGISLATIVE BILL 630. Title read. Considered.

The Standing Committee amendment, AM 11 08, found on page 1312, was
considered.

SPEAKER KRISTENSEN PRESIDING

Pending.

LEGISLATIVE BILL 623. Title read. Considered.

The Standing Committee amendment, AM0760, found on page 1045, was
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adopted with 26 ayes, 0 nays, 18 present and not voting, and 4 excused and
not voting.

Advanced to E & R for review with 28 ayes, 0 nays, 17 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 740. Title read. Considered.

The Standing Committee amendment, AM0820, found on page 1140, was
adopted with 26 ayes, 0 nays, 19 present and not voting, and 3 excused and
not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 18 present and not
voting, and 3 excused and not voting.

AMENDMENTS - Print in Journal

1. Insert the following new section:
"Sec. 5. Section 81-638, Reissue Revised Statutes of

Nebraska, is amended to read:
81-638. (1) The Legislature shall appropriate for each

year from the Department of Health and Human Services Finance and
Support Cash Fund to the Department of Health and Human Services
Finance and Support an amount derived from one cent of the
cigarette tax imposed by section 77-2602, less any amount
appropriated from the fund specifically to the University of
Nebraska Eppley Institute for Research in Cancer and Allied
Diseases. The director shall, after deducting expenses incurred in
the administration of such funds, distribute such funds exclusively
for grants and contracts for research of cancer and smoking
diseases, for funding the cancer registry prescribed in sections
81-642 to 81-650, and for associated expenses due to the
establishment and maintenance of such cancer registry. Not more
than two hundred thousand dollars shall be appropriated for funding
the cancer registry and associated expenses. The University of
Nebraska may receive such grants and contracts, and other
postsecondary institutions having colleges of medicine located in
the State ofNebraska may receive such contracts.

(2) The Legislature shall appropriate for each year from
the Department of Health and Human Services Finance and Support
Cash Fund to the Department of Health and Human Services Finance
and Support for cancer research an amount derived from two cents of
the cigarette tax imposed by section 77-2602 to be used exclusively
for grants and contracts for research on cancer and smoking
diseases, except that for distributions occurring on or after July
1, 1999, and before January 1, 2003, the distribution under this
subsection shall be seven cents of the funds allocated to the

Mr. Landis filed the following amendment to LB 505:
AM1211

1
2
3
4
5
6
7
8
9

10
11
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13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
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7 department. No amount shall be appropriated or used pursuant to
8 this subsection for the operation and associated expenses of the
9 cancer registry. Not more than one-half of the funds appropriated

10 pursuant to this subsection shall be distributed to the University
11 of Nebraska Medical Center for research in cancer and allied
12 diseases and the University of Nebraska Eppley Institute for
13 Research in Cancer and Allied Diseases. The remaining funds
14 available pursuant to this subsection shall be distributed for
15 contracts with other postsecondary educational institutions having
16 colleges of medicine located in Nebraska which have cancer research
17 programs for the purpose of conducting research in cancer and
18 allied diseases.
19 (3) Any contract between the Department of Health and
20 Human Services Finance and Support and another postsecondary
21 educational institution for cancer research under subsection (2) of
22 this section shall provide that:
23 (a) Any money appropriated for such contract shall only
24 be used for cancer research and shall not be used to support any
25 other program in the institution;
26 (b) Full and detailed reporting of the expenditure of all
27 funds under the contract is required. The report shall include,

1 but not be limited to, separate accounting for personal services,
2 equipment purchases or leases, and supplies. Such reports shall be
3 made available to the Legislature; and
4 (c) No money appropriated for such contract shall be
5 spent for travel, building construction, or any other purpose not
6 directly related to the research that is the subject of the
7 contract.".
8 2. On page 8, line 8, strike "section 77-4008" and
9 insert "sections 77-4008 and 81-638".

10 3. Renumber the remaining sections accordingly.

1. Insert the following new section:
"Sec. 5. The State Patrol Tobacco Enforcement Fund is

created. The fund shall be administered by the Nebraska State
Patrol and used for enforcement of federal and state law relating
to tobacco. The fund shall include, but not be limited to, money
transferred from the Tobacco Prevention, Control, and Enforcement
Fund. Any money in the State Patrol Tobacco Enforcement Fund
available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act." .

2. Renumber the remaining sections accordingly.

Mr. Landis filed the following amendment to L8 505:
AM1210

1
2
3
4
5
6
7
8
9

10
11

Mr. Schrock filed the following amendment to LB 822:
AM1202

(Amendments to E & R amendments, AM7093)
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I I. Strike section 4.
2 2. On page I, lines 5 and 6, strike "sections 3 and 4"
3 and insert "section 3".
4 3. Renumber the remaining sections accordingly.

SPEAKER SIGNED

1403

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 61.

GENERAL FILE

LEGISLATIVE BILL 630. The Standing Committee amendment, AM 11 08,
found on page 1312 and considered in this day's Journal, was renewed.

Mrs. Brown asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Brashear offered the following amendment to the Standing Committee
amendment:
AMI213

(Amendments to Standing Committee amendments, AMI 108)
I I. Insert the following new amendments:
2 "1. Strike sections I and 3 to 6.
3 9. Renumber the remaining sections and correct internal
4 references accordingly.".
5 2. On page 2, line 5, strike "and" and before the period
6 insert"; strike beginning with 'sections' in line 16 through 'and'
7 in line 18 and insert 'section'; and in line 18 strike 'are' and
8 insert 'is"'.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Brashear amendment was adopted with 30 ayes, 0 nays, 14 present and
not voting, and 4 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 34 ayes,
onays, 11 present and not voting, and 3 excused and not voting.

Mrs. Kie1 asked unanimous consent to be excused. No objections. So ordered.

Advanced to E & R for review with 29 ayes, 1 nay, 14 present and not voting,
and 4 excused and not voting.

UNANIMOUS CONSENT - Add Cointroducer

Mr. Engel asked unanimous consent to have his name added as cointroducer
to LB 849. No objections. So ordered.
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VISITORS

Visitors to the Chamber were 6 fourth grade students and sponsor from
Kenwood Schools, Kearney; 26 third through eighth grade students and
teachers from Western Public School; fifth grade students and teachers from
Twin Valley; 38 fifth grade students and teachers from Doniphan Elementaly
School; 5 fifth through eighth grade students and sponsor from Small Foot
District I 1, Dunbar; 53 fourth through eighth grade students and teachers
from Palmer Public School; and 19 seventh and eighth grade students and
teacher from St. Michael's Elementary School, Albion.

ADJOURNMENT

At 4:28 p.m., on a motion by Mr. Dw. Pedersen, the Legislature adjourned
until 9:00 a.m., Tuesday, April 13, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April13, 1999

Pursuant to adjournment, the Legislature met at 9:01a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Nancy Gillette, Florence Presbyterian
Church, Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Kiel, Robak,
Messrs. Landis, Lynch, Dw. Pedersen, and Wickersham who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 794, after line 4, insert:
"SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolution: LR 32."
The Journal for the thirty-seventh day was approved as corrected.
The Journal for the sixty-first day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 778. Placed on Select File as amended.
(E & R amendment, AM7116, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 640. Placed on Select File.
LEGISLATIVE BILL 806. Placed on Select File.
LEGISLATIVE BILL 755. Placed on Select File.
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section I. Section 81-1255, Reissue Revised Statutes of
Nebraska, is amended to read:

81-1255. The governing body of the county shall after a
public hearing adopt a resolution establishing a County Visitors
Promotion Fund and a visitors committee which shall serve as an
advisory committee to the county board in administering the
proceeds from the taxes provided to the county by the Nebraska
Visitors Development Act. The governing body of a county with a
population of more than three hundred thousand inhabitants may also
after a public hearing adopt a resolution establishing a County
Visitors Improvement Fund. The proceeds of the County Visitors
Promotion Fund shall be used generally to promote, encourage, and
attract visitors to come to the county and use the travel and
tourism facilities within the county. The proceeds of the County
Visitors Improvement Fund shall be used to improve the visitor
attractions and facilities in the county, except that no proceeds
shall be used to improve a facility in which parimutuel wagering is
conducted. If the visitors committee determines that the visitor
attractions in the county are adequate and do not require
improvement, the committee may use the County Visitors Improvement
Fund to promote, encourage, and attract visitors to the county to
use the county's travel and tourism facilities. The committee
shall consist of five to seven members appointed by the governing
body of the county. Two members of the committee shall be in the
hotel industry.

Such appointees shall serve without compensation, except
for reimbursement for necessary expenses. Committee members shall
serve for terms of four years, except that two of those initially
appointed shall be appointed for initial terms of two years.
Vacancies shall be filled in the same manner as the initial
appointments. The committee shall elect a chairperson and
vice-chairperson from among its members to serve for terms of two
years.

Sec. 2. Original section 81-1255, Reissue Revised
Statutes of Nebraska, is repealed.".

LEGISLATIVE BILL 499. Placed on Select File as amended.
E & R amendment to LB 499:
AM7106

1
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LEGISLATIVE BILL 722. Placed on Select File as amended.
E & R amendment to LB 722:
AM7109

1 1. On page 2, lines 6 and 7 and 18, strike "Department
2 of Health and Human Services" and insert "department".

LEGISLATIVE BILL 759. Placed on Select File as amended.
E & R amendment to LB 759:
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AM71l0
1 1. On page 2, line 9, strike "Commission on Public
2 Advocacy", show as stricken, and insert "commission".

LEGISLATIVE BILL 734. Placed on Select File.

LEGISLATIVE BILL 585. Placed on Select File as amended.
(E & R amendment, AM7094, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) Adrian M. Smith, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 63. Read. Considered.

LR 63 was adopted with 36 ayes, 0 nays, 6 present and not voting, and 6
excused and not voting.

LEGISLATIVE RESOLUTION 31. Read. Considered.

LR 31 was adopted with 33 ayes, 0 nays, 12 present and not voting, and 3
excused and not voting.

LEGISLATIVE RESOLUTION 27. Read. Considered.

LR 27 was adopted with 29 ayes, 0 nays, 16 present and not voting, and 3
excused and not voting.

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE RESOLUTION 58. Read. Considered.

LR 58 was adopted with 34 ayes, 0 nays, 11 present and not voting, and 3
excused and not voting.

MOTION - Chairperson of General Affairs Committee

Mr. Coordsen moved to proceed to the election of the Chairperson of the
General Affairs Committee.

The motion prevailed.

Mr. Janssen placed his name in nomination.

Mr. Coordsen moved the nominations be closed and a unanimous vote be cast
for Mr. Janssen.
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The motion prevailed.
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Mr. Janssen was duly elected Chairperson of the General Affairs Committee.

RESOLUTIONS

LEGISLATIVE RESOLUTION 64. Introduced by Preister, 5.

WHEREAS, 8.2 million Americans alive today have a history of cancer;
and

WHEREAS, approximately fifty thousand Nebraskans alive today are
cancer survivors; and

WHEREAS, some of these persons can be considered cured; and
WHEREAS, the relative survival rate for all cancers combined is sixty

percent; and
WHEREAS, cancer mortality continues to decline on an annual basis; and
WHEREAS, the costs of cancer are great both to the individual and to

society as a whole.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. April 19, 1999, is designated Cancer Survivors Day at the Capitol and

is intended to honor current and fonner employees within the legislative
branch as well as all Nebraskans who are cancer survivors.

Laid over.

LEGISLATIVE RESOLUTION 65. Introduced by Schimek, 27.

WHEREAS, an estimated 175,000 new invasive cases of breast cancer are
expected to occur among women in the United States during 1999; and

WHEREAS, one in eight women will be diagnosed with breast cancer
during their lifetime; and

WHEREAS, an estimated 1,000 Nebraska women will be diagnosed in
1999; and

WHEREAS, breast cancer is the second leading cause of cancer death in
women; and

WHEREAS, early detection in the fonn of a mammogram greatly increases
survival and treatment options; and

WHEREAS, the American Cancer Society guidelines for early detection
of breast cancer recommend that women 40 years of age and older have an
annual mammogram, an annual clinical breast exam perfonned by a health
professional, and perfonn monthly breast self-examination; and

WHEREAS, mortality rates are declining significantly as a result of early
detection and treatment.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That April 21, 1999, is designated Breast Cancer Awareness Day at the
Capitol. .

2. It is the intent of the Legislature to acknowledge breast cancer survivors
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and to bring attention to the need for early detection and treatment.

Laid over.

LEGISLATIVE RESOLUTION 66. Introduced by Bromm, 23.

WHEREAS, Colorectal cancer is the second leading cause of cancer death,
affecting 400 Nebraskans annually; and

WHEREAS, Colorectal cancer knows no racial, social, economic, or
gender boundaries; and

WHEREAS, Over 129,400 cases of colorectal cancer nationally and 1,000
cases of colorectal cancer in Nebraska will be diagnosed by the end of 1999;
and

WHEREAS, Early detection of colorectal cancer is vital and can save an
estimated 30,000 lives nationally; and

WHEREAS, Every Nebraskan 50 years-of-age and older should be made
aware of this disease.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That April 23, 1999, is designated Colorectal Cancer Awareness Day at
the Capitol.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 835A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 20 present and not
voting, and 3 excused and not voting.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 505. Title read. Considered.

The Standing Committee amendment, AM0793, found on page 968, was
considered.

Mr. Landis withdrew his amendments, AM 1211 and AM 121 0, found on
pages 1401 and 1402.

Mr. Landis offered the following amendment to the Standing Committee
amendment: .
AMI224

(Amendments to Standing Committee amendments, AM0793)
1 1. Strike amendment 1 and insert the following new
2 amendments:
3 "I. Strike original sections 1, 2, 4, and 6 and insert
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4 the following new sections:
5 'Section 1. Section 77-2602, Revised Statutes
6 Supplement, 1998, is amended to read:
7 77-2602. (1) Every person engaged in distributing or
8 selling cigarettes at wholesale in this state shall pay to the Tax
9 Commissioner of this state a special privilege tax. This shall be

lOin addition to all other taxes. It shall be paid prior to or at
11 the time of the sale, gift, or delivery to the retail dealer in the
12 several amounts as follows: On each package of cigarettes
13 containing not more than twenty cigarettes, sixty-four cents per
14 package commencing on the effective date of this act until January
15 1, 2004, thirty-four cents per package on and after January 1,
16 2004; and on packages containing more than twenty cigarettes, the
17 same tax as provided on packages containing not more than twenty
18 cigarettes for the first twenty cigarettes in each package and a
19 tax of one-twentieth of the tax on the first twenty cigarettes on
20 each cigarette in excess of twenty cigarettes in each package.
21 Commencing fttly +, +994 on the effective date of this act, and
22 continuing until fttly +,~ January 1. 2004, the State Treasurer
23 shall place the equivalent of t\. ent, elle twenty-three cents of such

1 tax less three million dollars each fiscal year ofproceeds of such
2 tax in the General Fund. Commencing January 1. 2004, and
3 continuing until July 1. 2009, the State Treasurer shall place the
4 equivalent of twenty-one cents of such tax less three million
5 dollars each fiscal year of the proceeds of such tax in the General
6 Fund. Commencing July 1,2009, the State Treasurer shall place the
7 equivalent of twenty-one cents of such tax in the General Fund.
8 For purposes of this section, the equivalent of a specified number
9 of cents of the tax shall mean that portion of the proceeds of the

10 tax equal to the specified number divided by sixty-four until
11 January 1. 2004, and thirty-four on and after January 1. 2004. The
12 State Treasurer shall distribute the remaining proceeds of such tax
13 in the following order:
14 (a) First, beginning July 1,1980, the State Treasurer
15 shall place the equivalent of one cent of such tax in the Nebraska
16 Outdoor Recreation Development Cash Fund. For distributions
17 occurring on or after July 1, 1999, and before January 1, 2004, the
18 distribution under this subdivision shall not be less than the
19 amount distributed under this subdivision for FYI997-98. Any money
20 needed to increase the amount distributed under this subdivision to
21 the FY 1997-98 amount shall reduce the distribution to the General
22 Fund;
23 -- (b) Second, beginning ffily +; +993; the State Treasurer
24 shall place the equivalent of seven cents until January 1. 2004,
25 and three cents on and after January 1, 2004, of such tax in the
26 Department of Health and Human Services Finance and Support Cash
27 Fund to carry out sections 81-637 to 81-640. For distributions

1 occurring on or after July 1, 1999, and before January 1, 2004, the
2 distribution under this subdivision shall not be less than the
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3 amount distributed under this subdivision for FYI997-98. Any money
4 needed to increase the amount distributed under this subdivision to
5 the FY 1997-98 amount shall reduce the distribution to the General
6 Fund;
7 (c) Third, beginning July I, 1995, the State Treasurer
8 shall place the equivalent of two cents of such tax in the City of
9 Omaha Public Events Facilities Fund for each fiscal year through

10 fiscal year 2000-0 I. The Legislature shall appropriate all sums
II inuring to the fund to the city of Omaha upon evidence that any
12 amounts so appropriated are matched with funds derived from sources
13 other than state funds in amounts equivalent to one dollar for
14 every two dollars appropriated. For distributions occurring on or
15 after July 1. 1999, and before January 1, 2004, the distribution
16 under this subdivision shall not be less than the amount
17 distributed under this subdivision for FYI997-98. Any money needed
18 to increase the amount distributed under this subdivision to the
19 FY 1997-98 amount shall reduce the distribution to the General Fund;
20 (d) Fourth, beginning July I, 1997, and continuing until
21 July I, 2001, the State Treasurer shall place the equivalent of
22 seven cents of such tax in the Building Renewal Allocation Fund for
23 each fiscal year, for the purposes stated in the Deferred Building
24 Renewal Act. Beginning July I, 200 I, and continuing until all the
25 purposes of the Deferred Building Renewal Act have been fulfilled,
26 the State Treasurer shall place the equivalent of nine cents of
27 such tax in the Building Renewal Allocation Fund. The Legislature

I shall appropriate each fiscal year all sums inuring to the fund,
2 plus interest earnings for the Task Force for Building Renewal to
3 be used to carry out its duties and to fulfill the purposes of the
4 Deferred Building Renewal Act. Unexpended balances existing at the
5 end of each fiscal year shall be, and are hereby, reappropriated~
6 For distributions occurring on or after July I, 1999, and before
7 January 1,2004, the distribution under this subdivision shall not
8 be less than the amount distributed under this subdivision for
9 FYI997-98. Any money needed to increase the amount distributed

10 under this subdivision to the FY 1997-98 amount shall reduce the
II distribution to the General Fund;
12 (e) Fifth, the State Treasurer shall place the difference
13 between the equivalent of seventeen cents until January 1, 2004,
14 and thirteen cents on and after January 1. 2004, of such tax and
15 the sum of the amounts distributed pursuant to subdivisions (a)
16 through (d) of this subsection in a special fund to be known as the
17 Nebraska Capital Construction Fund; ftftd
18 (f) Sixth, beginning July I, 1994, and continuing until
19 July I, 2009, the State Treasurer shall place in the Municipal
20 Infrastructure Redevelopment Fund the sum of three million dollars
21 each fiscal year to carry out the Municipal Infrastructure
22 Redevelopment Fund Act. The Legislature shall appropriate the sum
23 of three million dollars each year for fiscal year 1994-95 through
24 fiscal year 2008-09; and
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25 (g) Seventh, beginning July 1, 1999, and until January 1,
26 2004, the State Treasurer shall place the remaining proceeds of
27 such tax in the Tobacco Prevention, Control, and Enforcement Fund.

1 (2) The Legislature hereby finds and determines that the
2 projects funded from the Municipal Infrastructure Redevelopment
3 Fund, the City of Omaha Public Events Facilities Fund, and the
4 Building Renewal Allocation Fund are of critical importance to the
5 State of Nebraska. It is the intent of the Legislature that the
6 allocations and appropriations made by the Legislature to such
7 funds or, in the case of allocations for the Municipal
8 Infrastructure Redevelopment Fund, to the particular municipality's
9 account not be reduced until all contracts and securities relating

10 to the construction and financing of the projects or portions of
11 the projects funded from such funds or accounts of such funds are
12 completed or paid or, in the case of the Municipal Infrastructure
13 Redevelopment Fund, the earlier of such date or July 1, 2009, and
14 that until such time any reductions in the cigarette tax rate made
15 by the Legislature shall be simultaneously accompanied by
16 equivalent reductions in the amount dedicated to the General Fund
17 from cigarette tax revenue. Any provision made by the Legislature
18 for distribution of the proceeds of the cigarette tax for projects
19 or programs -other than those to (a) the General Fund, (b) the
20 Nebraska Outdoor Recreation Development Cash Fund, (c) the
21 Department of Health and Human Services Finance and Support Cash
22 Fund, (d) the Municipal Infrastructure Redevelopment Fund, (e) the
23 City of Omaha Public Events Facilities Fund, flftti (f) the Building
24 Renewal Allocation Fund, and (g) the Tobacco Prevention, Control,
25 and Enforcement Fund shall not be made a higher priority than or an
26 equal priority to any of the programs or projects specified in
27 subdivisions (a) through tf1 (g} of this subsection.

1 Sec. 3. Section 77-4008, Reissue Revised Statutes of
2 Nebraska, is amended to read:
3 77-4008. (1) Cemmeneing 6ft 6f ftftet::htnttftry +; +98-8; a h.
4 tax is hereby imposed upon the first owner of tobacco products to
5 be sold in this state. The tax shall be twenty-nine percent until
6 January 1, 2004, and fifteen percent on and after January 1, 2004,
7 of (a) the purchase price of such tobacco products paid by the
8 first owner or (b) the price at which a first owner who made,
9 manufactured, or fabricated the tobacco product sells the items to

10 others. Such tax shall be in addition to all other taxes.
11 (2) Whenever any person who is licensed under section
12 77-4009 purchases tobacco products from another person licensed
13 under section 77-4009, the seller shall be liable for the payment
14 of the tax.
15 Sec. 4. The State Patrol Tobacco Enforcement Fund is
16 created. The fund shall be administered by the Nebraska State
17 Patrol and used for enforcement of federal and state law relating
18 to tobacco. The fund shall include, but not be limited to, money
19 transferred from the Tobacco Prevention, Control, and Enforcement
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20 Fund. Any money in the State Patrol Tobacco Enforcement Fund
21 available for investment shall be invested by the state investment
22 officer pursuant to the Nebraska Capital Expansion Act and the
23 Nebraska State Funds Investment Act.
24 Sec. 5. Section 81-638, Reissue Revised Statutes of
25 Nebraska, is amended to read:
26 81-638. (1) The Legislature shall appropriate for each
27 year from the Department of Health and Human Services Finance and

1 Support Cash Fund to the Department of Health and Human Services
2 Finance and Support an amount derived from one cent of the
3 cigarette tax imposed by section 77-2602, less any amount
4 appropriated from the fund specifically to the University of
5 Nebraska Eppley Institute for Research in Cancer and Allied
6 Diseases. The director shall, after deducting expenses incurred in
7 the administration of such funds, distribute such funds exclusively
8 for grants and contracts for research of cancer and smoking
9 diseases, for funding the cancer registry prescribed in sections

10 81-642 to 81-650, and for associated expenses due to the
11 establishment and maintenance of such cancer registry. Not more
12 than two hundred thousand dollars shall be appropriated for funding
13 the cancer registry and associated expenses. The University of
14 Nebraska may receive such grants and contracts, and other
15 postsecondary institutions having colleges of medicine located in
16 the State of Nebraska may receive such contracts.
17 (2) The Legislature shall appropriate for each year from
18 the Department of Health and Human Services Finance and Support
19 Cash Fund to the Department of Health and Human Services Finance
20 and Support for cancer research an amount derived from two cents of
21 the cigarette tax imposed by section 77-2602 to be used exclusively
22 for grants and contracts for research on cancer and smoking
23 diseases, except that for distributions occurring on or after July
24 1, 1999, and before January 1, 2004, the distribution under this
25 subsection shall be six cents of the funds allocated to the
26 department. No amount shall be appropriated or used pursuant to
27 this subsection for the operation and associated expenses of the

1 cancer registry. Not more than one-half of the funds appropriated
2 pursuant to this subsection shall be distributed to the University
3 of Nebraska Medical Center for research in cancer and allied
4 diseases and the University of Nebraska Eppley Institute for
5 Research in Cancer and Allied Diseases. The remaining funds
6 available pursuant to this subsection shall be distributed for
7 contracts with other postsecondary educational institutions having
8 colleges of medicine located in Nebraska which have cancer research
9 programs for the purpose of conducting research in cancer and

10 allied diseases.
11 (3) Any contract between the Department of Health and
12 Human Services Finance and Support and another postsecondary
13 educational institution for cancer research under subsection (2) of
14 this section shall provide that:
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15 (a) Any money appropri.ated for such contract shall only
16 be used for cancer research and shall not be used to support any
17 other program in the institution;
18 (b) Full and detailed reporting of the expenditure of all
19 funds under the contract is required. The report shall include,
20 but not be limited to, separate accounting for personal services,
21 equipment purchases or leases, and supplies. Such reports shall be
22 made available to the Legislature; and
23 (c) No money appropriated for such contract shall be
24 spent for travel, building construction, or any other purpose not
25 directly related to the research that is the subject of the
26 contract.
27 Sec. 6. Original sections 77-4008 and 81-638, Reissue

1 Revised Statutes of Nebraska, and section 77-2602, Revised Statutes
2 Supplement, 1998, are repealed.'.
3 2. Renumber the remaining sections accordingly.".

Mmes. Hudkins, Bohlke, and Mr. Jones asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

I. Insert the following new sections:
"Sec. 28. Section 77-1330, Reissue Revised Statutes of

Nebraska, is amended to read:
77-1330. (1) The Property Tax Administrator shall

prepare, issue, and annually revise guides for county assessors in
the form of handbooks of rules and regulations, appraisal manuals,
special manuals and studies, cost and price schedules, news and
reference bulletins, property tax laws, and memoranda. County
assessors shall continually use such guides in the performance of
their duties. All appraisals or reappraisals of property for tax
purposes shall be in compliance with such manuals and guides.

(2) At any time after an examination has been conducted
of the county books and records by the property tax division of the
Department of Revenue and when it is apparent that the county has
failed or neglected to implement any guide prescribed or issued
pursuant to subsection (l) of this section, the Property Tax
Administrator may, after notice and a hearing conducted in
accordance with the Administrative Procedure Act, order whatever
corrective measures the Property Tax Administrator deems necessary
to secure compliance with subsection (1) of this section. The
values resulting from such corrective measures shall be placed upon

LEGISLATIVE BILL 36. Placed on Select File as amended.
E & R amendment to LB 36:
AM7114

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 the assessment rolls and used as a basis for taxation for the
23 current tax year if deemed possible by the Property Tax
24 Administrator, otherwise for the next calendar year. Each property

1 owner shall be notified of the valuations to be used in the manner 
2 required by section 77-1315, and individual protests may be taken
3 from such valuations in the manner prescribed by section 77-1502, .
4 except that if the Property Tax Administrator determines that
5 corrective measures are able to be made for the current tax year,
6 the Property Tax Administrator shall have authority to extend
7 statutory due dates and filing requirements corresponding to the
8 correction. Any current year corrections shall be completed no
9 later than August 10. The performance of such corrective measures

10 shall be a charge on the county and, upon completion, the Property
11 Tax Administrator shall notify the county board of the cost and
12 make demand for such cost. If payment is not received within sixty
13 days after the mailing of such demand, the Property Tax
14 Administrator shall forthwith report such fact to the State
15 Treasurer. The State Treasurer shall immediately make payment to
16 the Department of Re" entle Property Assessment and Taxation for the
17 costs incurred by the department for such corrective measures. The
18 payment shall be made out of any money to which such county may be
19 entitled under Chapter 77, articles 27 and 35, and Chapter 66,
20 articles 4 and 6.
21 Sec. 35. Section 81-109, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 81-109. Each head of a department shall serve without
24 term except the head of the Department of Property Assessment and
25 Taxation whose term is established in section 20 of this act.
26 Sec. 36. Section 81-1401, Revised Statutes Supplement,
27 1998, is amended to read:

1 81-1401. For purposes of sections 81-1401 to 81-1414,
2 unless the context otherwise requires:
3 (I) Commission means the Nebraska Commission on Law
4 Enforcement and Criminal Justice;
5 (2) Council means the Nebraska Police Standards Advisory
6 Council;'
7 (3) Law enforcement agency means the police department or
8 the town marshal in incorporated municipalities, the office of
9 sheriff in unincorporated areas, and the Nebraska State Patrol;

10 (4)(a) Law enforcement officer means any person who is
II responsible for the prevention or detection of crime or the
12 enforcement of the penal, traffic, or highway laws of the state or
13 any political subdivision of the state for more than one hundred
14 hours per year and is authorized by law to make arrests and
15 includes, but is not limited to:
16 (i) A full-time or part-time member of the Nebraska State
17 Patrol;
18 (ii) A county sheriff;
19 (iii) A full-time or part-time employee of a county
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20 sheriffs office;
21 (iv) A full-time or part-time employee of a municipal or
22 village police agency; or
23 (v) A full-time employee of an organized and paid fire
24 department of any city of the metropolitan class who is an
25 authorized arson investigator and whose duties consist of
26 determining the cause, origin, and circumstances of fires or
27 explosions while on duty in the course of an investigation; but

1 (b) Law enforcement officer does not include employees of
2 the Department of Correctional Services, probation officers under
3 the Nebraska Probation System or appointed under section 43-2,123,
4 parole officers appointed by the Parole Administrator, employees of
5 the Department of Property Assessment and Taxation under section 22
6 of this act, or employees of the Department of Revenue under
7 section 77-366;
8 (5) Director means the director of the Nebraska Law
9 Enforcement Training Center; and

10 (6) Training center means the Nebraska Law Enforcement
11 Training Center.".
12 2. In the Standing Committee amendments, AM0752, strike
13 amendments 2 and 3.
14 3. On page 1, line 3; and page 38, line 9, strike "and
15 81-102" and insert "81-102, and 81-109".
16 4. On page 1, line 7; and page 38, line 11, strike "and
17 77-5012" and insert "77-5012, and 81-1401".
18 5. On page 9, line 17, strike"assessment and tax
19 books," and show as stricken.
20 6. On page 18, line 2, after "egualization" insert an
21 underscored comma; in line 10 strike "section" and insert "act";
22 and in line 24 after "Property" insert "Assessment and".
237. On page 20, line 9, after "Nebraska" insert an
24 underscored comma; in line 12 strike "and" and insert an
25 underscored comma; in line 13 after "witnesses" insert an
26 underscored comma; in line 24 strike the last comma; and in line 25
27 after "revenue" insert an underscored comma.

1 8. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 404. Placed on Select File as amended.
(E & R amendment, AM7ll1, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 404A. Placed on Select File.

LEGISLATIVE BILL 78. Placed on Select File as amended.
E & R amendment to LB 78:
AM7113

1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
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3 "Section 1. Section 14-2115, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 14-2115. (1) A metropolitan utilities district shall
6 operate and account for each of its several utilities separately
7 and, as to each separate utility, shall possess all powers granted
8 on behalf of that utility or on behalf of any other utility being
9 operated by such district, or granted generally to such district,

10 and all such powers are hereby declared to be cumulative, though
11 separate, as to each utility, except that limitations or
12 restrictions which by their nature or intent are applicable only to
13 a utility of one type shall not apply to other different utilities.
14 The financial obligations of each utility shall be separate and
15 independent from the financial obligations of any other utility.
16 (2) A metropolitan utilities district shall keep all
17 funds, accounts, and obligations relating to anyone utility under
18 its management separate and independent from the funds and accounts
19 of each other utility under its management. The cost of any
20 consolidated operation shall be allocated to the various utilities
21 upon some reasonable basis which is open to investigation, comment,
22 or protest by members of the public. Such allocation methodologies
23 shall be determined by its the board of directors and shall provide
24 for the allocation of costs and expenses in a manner that

1 accurately reflects the actual cost of service for each utility
2 under the management of the board, except that for purposes of this
3 section, the collection of sewer use fees for cities of the
4 metropolitan class shall not be considered as a utility. The
5 district shall have separate power to provide for the cost of
6 operation, maintenance, depreciation, extension, construction, and
7 improvement of any utility under its management, applying thereto
8 standard accounting principles.
9 (3) A metropolitan utilities district shall not discount

10 its water rates or connection fees in order to obtain natural gas
11 service from any customer.
12 (4) A metropolitan utilities district shall not delay or
13 condition in any manner the installation of water service or other
14 agreements related to water service to the purchase of natural gas
15 service from the district.
16 (5) The Auditor of Public Accounts shall have the
17 authority to initiate an audit or to take any action necessary to
18 ensure compliance with this section.
19 Sec. 2. Whenever any city of the primary, first. or
20 second class or village is furnished natural gas pursuant to a
21 franchise agreement with an investor-owned natural gas utility, a
22 metropolitan utilities district shall not solicit such franchise or
23 promote discontinuance of service with the utility unless a
24 specific invitation to bid on the franchise has been formally
25 presented to the board of directors of the metropolitan utilities
26 district. For purposes of this section, a specific invitation to
27 bid means a resolution adopted by a city council of a city of the



1418 LEGISLArIVE JOURNAL

1 primary, first, or second class or the board of trustees of a
2 village.
3 Whenever any invitation to bid is received by the board
4 of directors of a metropolitan utilities district, the invitation
5 to bid will be considered by the board at its next regularly
6 scheduled monthly meeting.
7 Sec. 3. Sections 4 to 8 of this act shall be applicable
8 to an investor-owned natural gas utility only when it is operating
9 in a county in which there is located the natural gas service area,

10 or portion of the service area, of a metropolitan utilities
II district.
12 Sec. 4. No investor-owned natural gas utility or
13 metropolitan utilities district may extend or enlarge its natural
14 gas service area or extend or enlarge its natural gas mains or
15 natural gas services unless it is in the public interest to do so.
16 In determining whether or not an extension or enlargement is in the
17 public interest, the district or the utility shall consider the
18 following:
19 (1) The economic feasibility of the extension or
20 enlargement;
21 (2) The impact the enlargement will have on the existing
22 and future natural gas ratepayers of the metropolitan utilities
23 district or the investor-owned natural gas utility;
24 (3) Whether the extension or enlargement contributes to
25 the orderly development of utility infrastructure;
26 (4) Whether the extension or enlargement will result in
27 duplicative or redundant utility infrastructure; and

I (5) Whether the extension or enlargement is applied in a
2 nondiscriminatory manner.
3 Sec. 5. In determining whether an enlargement or
4 extension of a natural gas service area, natural gas mains, or
5 natural gas services is in the public interest pursuant to section
6 4 of this act, the following shall constitute rebuttable
7 presumptions:
8 (I) Any enlargement or extension by a metropolitan
9 utilities district within a city of the metropolitan class or its

10 extraterritorial zoning jurisdiction is in the public interest;
II (2) Any enlargement or extension by an investor-owned
12 natural gas utility within a city of the primary, first, or second
13 class or village in which the utility serves natural gas on a
14 franchise basis on the effective date of this act or the
15 extraterritorial zoning jurisdiction of the city or village is in
16 the public interest; and
17 (3) Any enlargement or extension by a metropolitan
18 utilities district within its statutoI)' boundary or within a city
I9 of the first or second class or village in which the utility serves
20 natural gas on a franchise basis on the effective date of this act
21 or the extraterritorial zoning jurisdiction of the city or village
22 is in the public interest.
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23 Sec. 6. A metropolitan utilities district or
24 investor-owned natural gas utility shall not extend duplicative or
25 redundant interior natural gas mains or natural gas services into a
26 subdivision, whether residential, commercial, or industrial, which
27 has existing natural gas utility infrastructure or which has

1 contracted for natural gas utility infrastructure with another
2 utility.
3 Sec. 7. If any aggrieved ratepayer of the investor-owned
4 natural gas utility or of the metropolitan utilities district or if
5 the investor-owned natural gas utility or the metropolitan
6 utilities district disagrees with a determination by an
7 investor-owned natural gas utility or a metropolitan utilities
8 district that a proposed extension or enlargement is in the public
9 interest, the matter may be submitted to the Public Service

10 Commission for hearing and determination in the county where the
11 extension or enlargement is proposed and shall be subject to the
12 applicable procedures provided in sections 75-112, 75-129, and
13 75-134 to 75-136. In making a determination whether a proposed
14 extension or enlargement is in the public interest. the Public
15 Service Commission shall consider the factors set forth in sections
16 4 and 5 of this act. The Public Service Commission shall have no
17 jurisdiction over a metropolitan utilities district or
18 investor-owned natural gas utility beyond the determination of
19 disputes brought before it under section 14-2115 and sections 2 to
20 8 of this act.
21 Sec. 8. All books, records, vouchers, papers, contracts,
22 engineering designs, and other data of the metropolitan utilities
23 district relating to the public interest of an extension or
24 enlargement of natural gas mains or natural gas services or
25 relating to natural gas service areas, whether in written or
26 electronic form, shall be open and made available for public
27 inspection, investigation, comment, or protest upon reasonable

1 request during business hours, except that such books, records,
2 vouchers, papers, contracts, designs, and other data shall be
3 subject to section 84-712.05. Any such books, records, vouchers,
4 papers, contracts, designs, or other data not made available to the
5 metropolitan utilities district or an investor-owned natural gas
6 utility pursuant to this section shall not be considered by the
7 Public Service Commission in determining whether an enlargement or
8 extension is in the public interest.
9 Sec. 9. Original section 14-2115, Reissue Revised

10 Statutes of Nebraska, is repealed.".
11 2. On page 1, strike beginning with "sections" in line 1
12 through line 7 and insert "section 14-2115, Reissue Revised
13 Statutes of Nebraska; to change provisions relating to allocation
14 of costs; to restrict certain activities of metropolitan utilities
15 districts and investor-owned natural gas utilities; to provide
16 duties for the Auditor of Public Accounts and the Public Service
17 Commission; to provide a grievance mechanism; and to repeal the
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18 original section.".

1. On page 1, line 4, after the semicolon insert "to
define a term; to provide duties;".

2. On page 4, line 18, strike "where" and insert "in
which".

3. On page 5, line 7, strike "the" and show as stricken
and strike "handgun" and insert "a handgun of the same make and
model as the handgun which".

LEGISLATIVE BILL 205. Placed on Select File as amended.
E & R amendment to LB 205:
AM7118

1
2
3
4
5
6
7

1. On page 1, strike beginning with "provide" in line I
through line 3 and insert "amend sections 43-2511 and 43-2515,
Reissue Revised Statutes of Nebraska; to provide for reimbursement
of administrative outreach services; to harmonize provisions; to
provide an operative date; and to repeal the original sections.".

LEGISLATIVE BILL 548. Placed on Select File as amended.
E & R amendment to LB 548:
AM7112

1
2
3
4
5

LEGISLATIVE BILL 559. Placed on Select File as amended.
E & R amendment to LB 559:
AM7115

I 1. On page 1, line 2, strike "Development".

LEGISLATIVE BILL 496. Placed on Select File as amended.
E & R amendment to LB 496:
AM7117

1 1. In the Standing Committee amendments, AM0826, on page
2 3, line 27; and page 4, line 3, after "meaning" insert "as".

1. In the Standing Committee amendments, AM0735:
a. On page 6, line 10, after the first "service" insert

an underscored comma;
b. On page 25, line 10, strike "i§." and insert "are"; and
c. On page 26, lines 2, 6, and 11, strike "qualification"

and insert "certification".

LEGISLATIVE BILL 849. Placed on Select File as amended.
E & R amendment to LB 849:
AM7119

I
2
3
4
5
6

LEGISLATIVE BILL 687. Placed on Select File.
LEGISLATIVE BILL 687A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson
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GENERAL FILE

LEGISLATIVE BILL 505. The Landis pending amendment, AM1224,
found in this day's Journal, to the Standing Committee amendment, was
renewed.

Messrs. Brashear and Wehrbein asked unanimous consent to be excused until
they return. No objections. So ordered.

MRS. CROSBY PRESIDING

Messrs. Engel and Cudaback asked unanimous consent to be excused until
they return. No objections. So ordered.

Pending.

NOTICE OF COMMITTEE HEARING
Business and Labor

Monday, May 3,1999
Boiler Safety Code Advisory Board

William Yates,
Robert Hill
Thomas Hix

I:OOp.m.

(Signed) Floyd P. Vrtiska, Chairperson

STANDING COMMITTEE REPO~T
Transportation

LEGISLATIVE BILL 855. Indefinitely postponed.

(Signed) Curt Bromm, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bills were correctly reengrossed: LBs 141, 202A, and 813.

Correctly Engrossed

The following bills were correctly engrossed: LBs 54A, 90, and 90A.

Enrollment and Review Change to LB 141
(Final Reading copy)

The following changes, required to be reported for publication in the
Journal, have been made:
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ER9047
1. On page 20, line 15, "or" has been struck and "and" inserted.

Enrollment and Review Change to LB 813
(Final Reading copy)

The following changes, required to be reported for publication in the
Journal, have been made:
ER9044

1. On page 75, lines 4 and 11, "52" has been struck and "2.l" inserted.
2. On page 101, line 26, "60, 61, and 64" has been struck and "59, 60, and

63" inserted.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

1. Insert the following new section:
"Sec. 40. Since an emergency exists, this act takes

effect when passed and approved according to law.".
2. On page 38, line 6, strike "2000" and insert "1999".

Mr. Wickersham filed the following amendment to LB 36:
AM1222

1
2
3
4

1. Strike original section 3 and insert the following
new section:

"Sec. 3. The Title IV-D Division shall establish a State
Disbursement Unit pursuant to 42 U.S.c. 654B. The State
Disbursement Unit shall be administered and operated directly by
the Title IV-D Division. The Title IV-D Division shall enter into
a cooperative agreement with the State Treasurer for the receipt of
support order payments pursuant to section 4 of this act. The
Title IV-D Division may enter into contracts or agreements with the
State Treasurer or other government entities as necessary to
establish and operate the State Disbursement Unit authorized under
this section.".

Mrs. Brown filed the following amendment to LB 637:
AMlO21

1
2
3
4
5
6
7
8
9

10
11
12

RESOLUTION

LEGISLATIVE RESOLUTION 67. Introduced by Jensen, 20.

WHEREAS, smoking is the most preventable cause of death in our society;
and

WHEREAS, tobacco use is responsible for nearly one in five deaths in the
United States; and

WHEREAS, an estimated 440,000 deaths per year are attributable to
smoking; and

WHEREAS, smoking-related cancer deaths continue to rise; and
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WHEREAS, more women die each year from lung cancer than breast
cancer; and

WHEREAS, approximately one-half of all continuing smokers die
prematurely from smoking; and

WHEREAS, smoking is responsible for 87 percent of lung cancers; and
WHEREAS, smoking is also associated with cancers of the mouth,

pharynx, larynx, esophagus, pancreas, uterine cervix, kidney, and bladder;
and

WHEREAS, three thousand young people start smoking each day in the
United States; and

WHEREAS, 39 percent of Nebraska's high school students report smoking
regularly; and

WHEREAS, environmental tobacco smoke, or secondhand smoke, causes
deaths and disease from lung cancer, heart disease, and other respiratory
problems among nonsmokers; and

WHEREAS, tobacco costs to our society are enormous in terms of lost
lives, illness, health care costs, and lost productivity.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. April 22, 1999, is Tobacco Awareness Day in the Capitol.
2. It is the intent of the Legislature to bring to the attention of all

Nebraskans the effects of tobacco use.

Laid over.

VISITORS

Visitors to the Chamber were Mattie Gillette and Kendall Meyer from
Omaha; 16 fifth through eighth grade students and teacher from East Point
School, Alliance; Roland and Adelyne Koranda from Prague; 34 fourth grade
students and teacher from Stanton Elementary School; Senator Smith's
cousin, Ruben and Vivian Haun, from Lincoln; forty-five fourth grade
students and teachers from Ft. Calhoun Elementary School; and 42 fourth
grade students and teachers from Washington School, Norfolk.

RECESS

At 11 :59 a.m., on a motion by Ms. Schimek, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Mr. Engel who was
excused; and Messrs. Coordsen, Cudaback, Dierks, Hilgert, Schrock, Vrtiska,
Ms. Price, and Mrs. Robak who were excused until they arrive.
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GENERAL FILE

LEGISLATIVE BILL 505. The Landis pending amendment, AM 1224,
found in this day's Journal, to the Standing Committee amendment, was
renewed.

Mr. Smith asked unanimous consent to be excused until he returns. No
objections. So ordered.

Ms. Schimek moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 0 nays, and 22 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with 30 ayes,
onays, and 18 not voting.

Mr. Landis requested a roll call vote, in reverse order, on his amendment.

Voting in the affirmative, 24:

Beutler Connealy Kremer Preister Suttle
Brashear Crs>sby Landis Price Thompson
Brown Cudaback Lynch Raikes Vrtiska
Bruning Jensen Matzke Redfield Wehrbein
Chambers Kiel Peterson, C. Schimek

Voting in the negative, 23:

Baker Coordsen Janssen Quandahl Smith
Bohlke Dierks Jones Robak Stuhr
Bourne Hartnett Kristensen Schmitt Tyson
Bromm Hilgert Pedersen, Dw. Schrock Wickersham
Byars Hudkins Pederson, D.

Excused and not voting, I:

Engel

The Landis amendment lost with 24 ayes, 23 nays, and 1 excused and not
voting.

The Chair declared the call raised.

MS. SCHIMEK PRESIDING

Messrs. Dierks and Brashear asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 27 ayes, I nay, and 20 not voting.
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The Standing Committee amendment, AM0793, was adopted with 27 ayes,
1 nay, 17 present and not voting, and 3 excused and not voting.

Mrs. Thompson moved to indefinitely postpone LB 505.

Laid over.

Messrs. Beutler, Landis, and Mrs. Bohlke asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 652. Title read. Considered.

The Standing Committee amendment, AM0717, printed separately and
referred to on page 1045, was considered.

Pending.

LEGISLATIVE BILL 556. Title read. Considered.

MR. COORDSEN PRESIDING

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 729. Title read. Considered.

The Standing Committee amendment, AM0513, found on page 939, was
considered.

MR. WICKERSHAM PRESIDING

Ms. Schimek moved for a call of the house. The motion prevailed with 17
ayes, 0 nays, and 31 not voting.

The Standing Committee amendment was adopted with 35 ayes, 0 nays, 12
present and not voting, and 1 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for review with 28 ayes, 8 nays, 11 present and not
voting, and 1 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 68. Introduced by Kristensen, 37.

WHEREAS, an estimated 1,100 Nebraskans will be diagnosed with
prostate cancer in 1999; and

WHEREAS, an estimated 200 Nebraska men will die ofprostate cancer in
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1999; and .
WHEREAS, prostate cancer is the second leading cause of cancer deaths

among men; and
WHEREAS, both the prostate cancer incidence and mortality rates are

significantly higher among African American men; and
WHEREAS, the incidence of prostate cancer increases with age; and
WHEREAS, men over fifty years of age are encouraged to have an annual

exam; and
WHEREAS, Senator Jerome Warner passed away as a result of prostate

cancer on April 20, 1997.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That April 20, 1999, is designated Prostate Cancer Awareness Day at the

State Capitol. It is the intent of the Legislature to highlight the incidence of
prostate cancer in Nebraska.

2. That it is the intent of the Legislature to honor Senator Jerome Warner
for his long service to the people of Nebraska, and to mourn his death due to
prostate cancer.

Laid over.

STANDING COMMITTEE REPORT
Education

The Education Committee desires to report favorably upon the appointments
listed below. The Committee suggests the appointments be confirmed by the
Legislature and suggests a record vote.

Nebraska Educational Telecommunications Commission
Dr. William T. Griffin
John Heil
Ann Pickel
J. Paul McIntosh
Randall Bretz

VOTE: Aye: Senators Coordsen, Suttle, Bohlke, Raikes, Brashear, Price,
Wickersham, and Stuhr. Nay: None. Absent: None.

(Signed) Ardyce 1. Bohlke, Chairperson

AMENDMENTS - Print in Journal

Mrs. Thompson filed the following amendment to LB 652:
AM1238

(Amendments to Standing Committee amendments, AM0717)
1 1. On page 3, lines 9 through 12, reinstate the stricken
2 matter.

Mrs. Thompson filed the following amendment to LB 652:
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AM1239
(Amendments to Standing Committee amendments, AM0717)

1 1. On page 4, lines 1 through 12; page 5, lines 19
2 through 27; page 6, lines 1 and 2; and page 11, lines 6 through 12, 
3 strike the new matter and strike the old matter and show as
4 stricken.
5 2. On page 5, line 12, strike the new matter and
6 reinstate the old matter.

ANNOUNCEMENTS

Mr. Cudaback was nominated from District 3 to fill the seat formerly held by
Mr. Schellpeper on the Committee on Committees.

Mr. Wickersham announced the Revenue Committee will hold an executive
session Wednesday, April 14, 1999, at 8:30 a.m., in Room 2022.

VISITORS

Visitors to the Chamber were 30 fourth grade students and teacher from
Friend Public School.

The Doctor of the Day was Dr. Chris Best from Lincoln.

ADJOURNMENT

At 4: 13 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
unti19:00 a.m., Wednesday, April 14, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, April 14, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Carol Roettmer-Brewer, Aldersgate United
Methodist Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Preister who
was excused; and Mmes. Bohlke, Brown, Kiel, Robak, Messrs. Brashear,
Bromm, Hilgert, Jones, and Lynch who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixty-second day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 99,386, 386A, and 469.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Members Excused

Messrs·. Dierks and Hartnett asked unanimous consent to be excused until
they return. No objections. So ordered.
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SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolutions: LRs 58, 27, 31, and 63.

GENERAL FILE

LEGISLATIVE BILL 652. The Standing Committee amendment, AM0717,
printed separately and referred to on page 1045 and considered on page 1425,
was renewed.

Mrs. Thompson renewed her pending amendment, AM0949, found on page
1351, to the Standing Committee amendment.

Mr. Bruning and Ms. Redfield asked unanimous consent to be excused until
they retum. No objections. So ordered.

The Thompson amendment was adopted with 25 ayes, 0 nays, 13 present and
not voting, and 10 excused and not voting.

Mrs. Thompson withdrew her amendments, AM1238 and AM1239, found on
page 1426.

Mrs. Thompson offered the following amendment to the Standing Committee
amendment:
AM1250

(Amendments to Standing Committee amendments, AM0717)
1 1. Strike amendments 1 through 3 and insert the
2 following new amendments:
3 "I. Strike original section 5 of this act and insert the
4 following new sections:
5 'Sec. 3. Section 43-284, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 43-284. When any juvenile is adjudged to be under
8 subdivision (3) or (4) of section 43-247, the court may permit such
9 juvenile to remain in his or her own home subject to supervision or

10 may make an order committing the juvenile to (1)~ eftfe ef seme
11 ~ instimtien, ~ in"atient 6f etltJ'atient treatment ttl tl

12 tReftttll health~ et' meftttlI healtft "regram, f31 the care of
13 some reputable citizen of good moral character, f4t~ eftfe ef
14 seme ftSseeiatien w1:Hiflg te reeet¥e the jtl" enile embraeing 1ft its
15 ebjeets ~~ ef etlfiftg fef et' ebtaifling ftemeg fer s-tteh
16 jtl" eniles, whieh ftSseeiatien shaH hft>te been aeereditea as "re \1 ieed
17 mseetieft~ f.S1 ill the care of a suitable family, or t6j
18 ill the care and custody of the Department of Health and Human
1CJ Services.
20· Under subdivision (1), or (2), @7; f4t; et'~ of this
21 section, upon a determination by the court that there are no
22 parental, private, or other public funds available for the care,
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23 custody, education, treatment, and maintenance of a juvenile, the
1 court may order a reasonable sum for the care, custody, education,
2 treatment, and maintenance of the juvenile to be paid em ef ft fttnti
3 whieh sftftH be tlf'f'fflpfiatee tlflfltltlll, by the eetmty where the
4 petititm is ftletl by the Department of Health and Human Services
5 until suitable provisions may be made for the juvenile without such
6 payment. The county shall not be liable for any costs for the
7 care, custody, education, treatment, or maintenance of a juvenile
8 pursuant to this section.
9 q:fte ftffl6tHtt t6 be pa:itl by ft eettmy fer eatleatieft f'l:lfStltlftt

10 t6 this geetieft sflftH net~ the ft¥efftge eest fer eetleatieft 6f
11 ft pttbHe sefl:eel sffitietH ffi: #te eet:ttHy ffi: whieh -the ju¥enHe is
12 pffleed ftfltI shaH be f'ftitl tmly fer eatletltien in kineefgarteft thfettgh
13 gt'tl6e~

14 The court may enter a dispositional order removing a
15 juvenile from his or her home upon a written determination that
16 continuation in the home would be contrary to the health, safety,
17 or welfare of such juvenile and that reasonable efforts to preserve
18 and reunify the family have been made if required under section
19 43-283.01.
20 Sec. 4. Section 43-286, Reissue Revised Statutes of
21 Nebraska, is amended to read:
22 43-286. (1) When any juvenile is adjudicated to be a
23 juvenile described in subdivision (1), (2), or (4) of section
24 43-247:
25 (a) The court may continue the dispositional portion of
26 the hearing, from time to time upon such terms and conditions as
27 the court may prescribe, including an order of restitution of any

1 property stolen or damaged or an order requiring the juvenile to
2 partiCipate in community service programs, if such order is in the
3 interest of the juvenile's reformation or rehabilitation, and,
4 subject to the further order of the court, may:
5 (i) Place the juvenile on probation subject to the
6 supervision of a probation officer; or
7 (ii) Permit the juvenile to remain in his or her own
8 home, subject to the supervision of the probation officer.:. ~ er
9 fffi1 Ga:ttse #te jtl" eftile t6 be pffleed ffi: ft Sttitable

10 fsmtly h6me er iftstitttti6n, Sttbjeet t6 the Stlpef\; isi6ft ef the
11 f'feetlti6n effieer. Ifthe eettft has eemmitted the jtt9 enile t6 the
12 eftfe ftfttl ettst6tly ef the Department efHealth ttnd Httman Sen iees,
13 the department shaH f'ftY -the ees-ts 6f#te Sttitable fsmtly ft6me er
14 instittttieft wftteft Me net 6tfl:efti. ise paiti by the jtt. eflile's~
15 Under subdivision (1)(a) of this section, upon a
16 determination by the court that there are no parental, private, or
17 other public funds available for the care, custody, and maintenance
18 of a juvenile, the court may order a reasonable sum for the care,
19 custody, and maintenance of the juvenile to be paid ettt ef ft fttntl
20 wftteh sha:H be ttl'f'f6f'fiftted Mfltltlll) by the eetffity where the
21 petititm is ftletl by the Department of Health and Human Services or
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22 the Office of Juvenile Services until a suitable provision may be
23 made for the juvenile without such payment. The county shall not
24 be liable for any costs for the care, custody, or maintenance of a
25 juvenile pursuant to this section; or
26 (b) The court may commit such juvenile to the Office of
27 Juvenile Services, but a juvenile under the age of twelve years

1 shall not be placed at the Youth Rehabilitation and Treatment
2 Center-Geneva or the Youth Rehabilitation and Treatment
3 Center-Kearney unless he or she has violated the terms of probation
4 or has committed an additional offense and the court finds that the
5 interests of the juvenile and the welfare of the community demand
6 his or her commitment. This minimum age provision shall not apply
7 if the act in question is murder or manslaughter.
8 (2) When any juvenile is found by the court to be a
9 juvenile described in subdivision (3)(b) of section 43-247, the

10 court may enter such order as it is empowered to enter under
11 subdivision (I)(a) of this section or enter an order committing or
12 placing the juvenile to the care and custody of the Department of
13 Health and Human Services.
14 (3) Beginning July 15, 1998, when any juvenile is
15 adjudicated to be a juvenile described in subdivision (1), (2),
16 (3)(b), or (4) of section 43-247 because ofa nonviolent act or
17 acts and the juvenile has not previously been adjudicated to be
18 such a juvenile because of a violent act or acts, the court may,
19 with the agreement of the victim, order the juvenile to attend
20 juvenile offender and victim mediation with a mediator or at an
21 approved center selected from the roster made available pursuant to
22 section 25-2908.
23 (4)(a) When a juvenile is placed on probation or under
24 the supervision of the court and it is alleged that the juvenile is
25 again a juvenile described in subdivision (I), (2), (3)(b), or (4)
26 of section 43-247, a petition may be filed and the same procedure
27 followed and rights given at a hearing on the original petition.

1 If an adjudication is made that the allegations of the petition are
2 true, the court may make any disposition authorized by this section
3 for such adjudications.
4 (b) When a juvenile is placed on probation or under the
5 supervision of the court for conduct under subdivision (I), (2),
6 (3)(b), or (4) of section 43-247 and it is alleged that the
7 juvenile has violated a term ofprobation or supervision or that
8 the juvenile has violated an order of the court, a motion to revoke
9 probation or supervision or to change the disposition may be filed

10 and proceedings held as follows:
11 (i) The motion shall set forth specific factual
12 allegations of the alleged violations and a copy of such motion
13 shall be served on all persons required to be served by sections
14 43-262 to 43-267;
15 (ii) The juvenile shall be entitled to a hearing before
16 the court to detennine the validity of the allegations. At such
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17 hearing the juvenile shall be entitled to those rights relating to
18 counsel provided by section 43-272 and those rights relating to
19 detention provided by sections 43-254 to 43-256. The juvenile
20 shall also be entitled to speak and present documents, witnesses,
21 or other evidence on his or her own behalf. He or she may confront
22 persons who have given adverse information concerning the alleged
23 violations, may cross-examine such persons, and may show that he or
24 she did not violate the conditions of his or her probation or, if
25 he or she did, that mitigating circumstances suggest that the
26 violation does not warrant revocation. The revocation hearing
27 shall be held within a reasonable time after the juvenile is taken

1 into custody;
2 (iii) The hearing shall be conducted in an informal
3 manner and shall be flexible enough to consider evidence, including
4 letters, affidavits, and other material, that would not be
5 admissible in an adversarial criminal trial;
6 (iv) The juvenile shall be given a preliminary hearing in
7 all cases when the juvenile is confined, detained, or otherwise
8 significantly deprived of his or her liberty as a result of his or
9 her alleged violation of probation. Such preliminary hearing shall

lObe held before an impartial person other than his or her probation
11 officer or any person directly involved with the case. If as a
12 result of such preliminary hearing probable cause is found to
13 exist, the juvenile shall be entitled to a hearing before the court
14 in accordance with this subsection;
15 (v) If the juvenile is found by the court to have
16 violated the terms of his or her probation, the court may modify
17 the terms and conditions of the probation order, extend the period
18 of probation, or enter any order of disposition that could have
19 been made at the time the original order of probation was entered;
20 and
21 (vi) In cases when the court revokes probation, it shall
22 enter a written statement as to the evidence relied on and the
23 reasons for revocation.
24 Sec. 5. Section 43-290, Reissue Revised Statutes of
25 Nebraska, is amended to read:
26 43-290. It is the purpose of this section to promote
27 parental responsibility and to provide for the most equitable use

1 and availability of public money.
2 Pursuant to the petition filed by the county attorney or
3 any reputable person in accordance with section 43-274, whenever
4 the care or custody of a juvenile is given by the court to someone
5 other than his or her parent, which shall include placement with a
6 state agency, or when a juvenile is given medical, psychological,
7 or psychiatric study or treatment under order of the court, the
8 court shall make a determination of support to be paid by a parent
9 for the juvenile at the same proceeding at which placement, study,

10 or treatment is determined or at a separate proceeding. Such
11 proceeding, which may occur prior to, at the same time as, or
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12 subsequent to adjudication, shall be in the nature of a disposition
13 hearing.
14 At such proceeding, after summons to the parent of the
15 time and place of hearing served as provided in sections 43-262 to
16 43-267, the court may order and decree that the parent shall pay,
17 in such manner as the court may direct, a reasonable sum that will
18 cover in whole or part the support, study, and treatment of the
19 juvenile, which amount ordered paid shall be the extent of the
20 liability of the parent. The court in making such order shall give
21 due regard to the cost of study, treatment, and maintenance of the
22 juvenile, the ability of the parent to pay, and the availability of
23 money for the support of the juvenile from previous judicial
24 decrees, social security benefits, veterans benefits, or other
25 sources. Support thus received by the court shall be transmitted
26 to the person, agency, or institution having financial
27 responsibility for such study, treatment, or maintenance and, if a

1 state agency or institution, remitted by such state agency or
2 institution quarterly to the Director ofAdministrative Services
3 for credit to the proper fund.
4 Whenever medical, psychological, or psychiatric study or
5 treatment is ordered by the court, whether or not the juvenile is
6 placed with someone other than his or her parent, or if such study
7 or treatment is otherwise provided as determined necessary by the
8 custodian of the juvenile, the court shall inquire as to the
9 availability of insured or uninsured health care coverage or

10 service plans which include the juvenile. The court may order the
11 parent to pay over any plan benefit sums received on coverage for
12 the juvenile. The payment of any deductible under the health care
13 benefit plan covering the juvenile shall be the responsibility of
14 the parent. If the parent willfully fails or refuses to pay the
15 sum ordered or to pay over any health care plan benefit sums
16 received, the court may proceed against him or her as for contempt,
17 either on the court's own motion or on the motion of the county
18 attorney or authorized attorney as provided in section 43-512, or
19 execution shall issue at the request of any person, agency, or
20 institution treating or maintaining such juvenile. The court may
21 afterwards, because of a change in the circumstances of the
22 parties, revise or alter the order ofpayment for support, study,
23 or treatment.
24 If the juvenile has been committed to the care and
25 custody of the Department of Health and Human Services, the
26 department shall pay the costs for the support, study, or treatment
27 of the juvenile which are not otherwise paid by the juvenile's

1 parent.
2 If no provision is otherwise made by law for the support
3 or payment for the study or treatment of the juvenile, compensation
4 for the Sfttdy 6f support, study, and treatment shall be paid, when
5 approved by an order of the court, by the Department of Health and
6 Human Services or the Office of Juvenile Services. The county
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7 shall not be liable for any costs for the support, study, or
8 treatment of a juvenile pursuant to this section. mtt ef ft fttnd
9 wh:i:eft sflftH be ftPpr8priftted by the eet:l'ffiy ift whieh the petitiefl: is

10 fitetl:-
11 The juvenile court shall retain jurisdiction over a
12 parent ordered to pay support for the purpose of enforcing such
13 support order for so long as such support remains unpaid but not to
14 exceed ten years from the nineteenth birthday of the youngest child
15 for whom support was ordered.
16 Sec. 7. This act becomes operative January 1,2000.'.
17 2. On page 7, line 13, after 'Original' insert 'sections
18 43-284, 43-286, and 43-290, Reissue Revis~d Statutes of Nebraska,
19 and'."; and in line 14 strike 'is' and insert 'are'.
20 3. Renumber the remaining sections accordingly. ".

Pending.

UNANIMOUS CONSENT - Member Excused

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections. So ordered.

STANDING COMMITTEE REPORTS
Appropriations

LEGISLATIVE BILL 663. Placed on General File.

(Signed) Roger R. Wehrbein, Chairperson

Transportation

LEGISLATIVE BILL 794. Placed on General File.

(Signed) - Curt Bromm, Chairperson

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 179, 179A, and 608.

Enrollment and Review Change to LB 179

The following changes, required to be reported for publication in the
Journal, have been made:
ER9046

1. In the E & R amendments, AM7088, on page 1, the matter beginning
with "line" in line 6 through "in" in line 8 has been struck; in line 8 "after"
has been struck and "strike" inserted -and "and" has been inserted after
"comma"; and in line 10 "redefine terms; to" has been struck



· 1436 LEGISLATIVE JOURNAL

Enrollment and Review Change to LB 608

The following changes, required to be reported for publication in the
Journal, have been made:
ER9045

1. On page 1, line 2, ",48-621," has been inserted after "48-602"; and in
line 3 "to change provisions relating to the use of certain funds;" has been
inserted after the semicolon.

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 652. Mrs. Thompson withdrew her amendment,
AMI250, found in this day's Journal.

Mrs. Thompson offered the following amendment to the Standing Committee
amendment:
AMI26I

(Amendments to Standing Committee amendments, AM07I7)
1 1. Strjke amendments 1 through 3 and insert the
2 following new amendments:
3 "1. Strike original section 5 of this act and insert the
4 following new sections:
5 'Sec. 3. Section 43-284, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 ·43-284. When any juvenile is adjudged to be under
8 subdivision (3) or (4) of section 43-247, the court may permit such
9 juvenile to remain in his or her own home subject to supervision or

10 may make an order committing the juvenile to (1) the eare ef seme
11 Sttitftble instimtien, ~ inpatient et' etltpatient treatment ftt a:
12 ffl:eI'ttftl hea:ltft faeiHty- et' mental hea:ltft pregffiffi:, t31 the care of
13 some reputable citizen of good moral character, t41 the ea:re ef
14 seme asseeiatien wiHing t6 reeeive the jtl yenile embreeing in its
15 ~ the pt:tff'6Se ef ea:ring fef ef ebtftining hemes fef Stleh
16 jtl \J eniles, whieft asseeiatien sfta:H fttwe 00eft a:eereeitee ftS' pre \J ieee
17 in seetien~ t51 ill the care of a suitable family, or t61
18 ill the care and custody of the Department of Health and Human
19 Services.
20 Under subdivision (I), or (2), f31; f4}; ef t51 of this
21 section, upon a determination by the court that there are no
22 parental, private, or other public funds available for the care,
23 custody, education, and maintenance of a juvenile, the court may

1 order a reasonable sum for the care, custody, education, and
2 maintenance of the juvenile to be paid out of a fund which shall be
3 appropriated annually by the county where the petition is filed
4 until suitable provisions may be made for the juvenile without such
5 payment.
6 lfle ftftffittftt te be pa:id by a: eettftty fef eetleatien plirsliant
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7 t6. this seetfen shftH net~ the ftVef'ftge eesi fer eatleatieft ef
8 a f'tlbHe sefteel~ ift the eettftty ift wftteft the~~

9 plaeeti anti~ be paffi ooly fet: eatteatien ift kinaergafteft tftrettgft
10 gt=ade twel¥e:
11 The court may enter a dispositional order removing a
12 juvenile from his or her home upon a written determination that
13 continuation in the home would be contrary to the health, safety,
14 or welfare of such juvenile and that reasonable efforts to preserve
15 and reunify the family have been made if required under section
16 43-283.01.
17 Sec. 4. Section 43-286, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 43-286. (1) When any juvenile is adjudicated to be a
20 juvenile described in subdivision (1), (2), or (4) of section
21 43-247:
22 (a) The court may continue the dispositional portion of
23 the hearing, from time to time upon such terms and conditions as
24 the court may prescribe, including an order of restitution of any
25 property stolen or damaged or an order requiring the juvenile to
26 participate in community service programs, if such order is in the
27 interest of the juvenile's reformation or rehabilitation, and,

1 subject to the further order of the court, may:
2 (i) Place the juvenile on probation subject to the
3 supervision of a probation officer; or
4 (ii) Permit the juvenile to remain in his or her own
5 home, subject to the supervision of the probation officer; or
6 tffi1 8attse the jtl" eftile t6 be plaeeti ift a Stlitable
7 family heme ef instituHeft, st:tbjeet t6 the stlperv isieft ef the
8 preeatieft effleer. Ifthe eetlft has- eemmittea the j I:l. eftile t6 the
9 eare artd ettStedy ef the De"artmeftt efHeftkh anti Httman Sef\> iees,

10 the ae"aftment shftH pay the eests ef the Stlitable family heme ef

11 iftstimtien wffleft are ftet ethef'l>' ise paid by the jtl. eftile'g~
12 Under subdivision (l)(a) of this section, upon a
13 determination by the court that there are no parental, private, or
14 other public funds available for the care, custody, and maintenance
15 of a juvenile, the court may order a reasonable sum for the care,
16 custody, and maintenance of the juvenile to be paid out of a fund
17 which shall be appropriated annually by the county where the
18 petition is filed until a suitable provision may be made for the
19 juvenile without such payment; or
20 (b) The court may commit such juvenile to the Office of
21 Juvenile Services, but a juvenile under the age of twelve years
22 shalll10t be placed at the Youth Rehabilitation and Treatment
23 Center-Geneva or the Youth Rehabilitation and Treatment
24 Center-Kearney unless he or she has violated the terms of probation
25 or has committed an additional offense and the court finds that the
26 interests of the juvenile and the welfare of the community demand
27 his or her commitment. This minimum age provision shall not apply

1 if the act in question is murder or manslaughter.
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2 (2) When any juvenile. is found by the court to be a
3 juvenile described in subdivision (3)(b) of section 43-247, the
4 court may enter such order as it is empowered to enter under
5 subdivision (1)(a) of this section or enter an order committing or
6 placing the juvenile to the care and custody of the Department of
7 Health and Human Services.
8 (3) Beginning July 15, 1998, when any juvenile is
9 adjudicated to be a juvenile described in subdivision (1), (2),

10 (3)(b), or (4) of section 43-247 because of a nonviolent act or
11 acts and the juvenile has not previously been adjudicated to be
12 such a juvenile because of a violent act or acts, the court may,
13 with the agreement of the victim, order the juvenile to attend
14 juvenile offender and victim mediation with a mediator or at an
15 approved center selected from the roster made available pursuant to
16 section 25-2908.
17 (4)(a) When a juvenile is placed on probation or under
18 the supervision of the court and it is alleged that the juvenile is
19 againajuvenile described in subdivision (1), (2), (3)(b), or (4)
20 of section 43-247, a petition may be filed and the same procedure
21 followed and rights given at a hearing on the original petition.
22 If an adjudication is made that the allegations of the petition are
23 true, the court may make any disposition authorized by this section
24 for such adjudications.
25 (b) When a juvenile is placed on probation or under the
26 supervision of the court for conduct under subdivision (1), (2),
27 (3)(b), or (4) of section 43-247 and it is alleged that the

1 juvenile has violated a term of probation or supervision or that
2 the juvenile has violated an order of the court, a motion to revoke
3 probation or supervision or to change the disposition may be filed
4 and proceedings held as follows:
5 (i) The motion shall set forth specific factual
6 allegations of the alleged violations and a copy of such motion
7 shall be served on all persons required to be served by sections
8 43-262 to 43-267;
9 (ii) The juvenile shall be entitled to a hearing before

10 the court to determine the validity of the allegations. At such
11 hearing the juvenile shall be entitled to those rights relating to
12 counsel provided by section 43-272 and those rights relating to
13 detention provided by sections 43-254 to 43-256. The juvenile
14 shall also be entitled to speak and present documents, witnesses,
15 or other evidence on his or her own behalf. He or she may confront
16 persons who have given adverse information concerning the alleged
17 violations, may cross-examine such persons, and may show that he or
18 she did not violate the conditions of his or her probation or, if
19 he or she did, that mitigating circumstances suggest that the
20 violation does not warrant revocation. The revocation hearing
21 shall be held within a reasonable time after the juvenile is taken
22 into custody;
23 (iii) The hearing shall be conducted in an informal
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24 manner and shall be flexible enough to consider evidence, including
25 letters, affidavits, and other material, that would not be
26 admissible in an adversarial criminal trial;
27 (iv) The juvenile shall be given a preliminary hearing in

1 all cases when the juvenile is confined, detained, or otherwise
2 significantly deprived of his or her liberty as a result of his or
3 her alleged violation of probation. Such preliminary hearing shall
4 be held before an impartial person other than his or her probation
5 officer or any person directly involved with the case. If as a
6 result of such preliminary hearing probable cause is found to
7 exist, the juvenile shall be entitled to a hearing before the court
8 in accordance with this subsection;
9 (v) If the juvenile is found by the court to have

10 violated the terms of his or her probation, the court may modify
11 the terms and conditions of the probation order, extend the period
12 of probation, or enter any order of disposition that could have
13 been made at the time the original order of probation was entered;
14 and
15 (vi) In cases when the court revokes probation, it shall
16 enter a written statement as to the evidence relied on and the
17 reasons for revocation.
18 Sec. 5. Section 43-290, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 43-290. It is the purpose of this section to promote
21 parental responsibility and to provide for the most equitable use
22 and availability of public money.
23 Pursuant to the petition filed by the county attorney or
24 any reputable person in accordance with section 43-274, whenever
25 the care or custody of a juvenile is given by the court to someone
26 other than his or her parent, which shall include placement with a
27 state agency, or when a juvenile is given medical, psychological,

1 or psychiatric study or treatment under order of the court, the
2 court shall make a determination of support to be paid by a parent
3 for the juvenile at the same proceeding at which placement, study,
4 or treatment is determined or at a separate proceeding. Such
5 proceeding, which may occur prior to, at the same time as, or
6 subsequent to adjudication, shall be in the nature of a disposition
7 hearing.
8 At such proceeding, after summons to the parent of the
9 time and place of hearing served as provided in sections 43-262 to

10 43-267, the court may order and decree that the parent shall pay,
11 in such manner as the court may direct, a reasonable sum that will
12 cover in whole or part the support, study, and treatment of the
13 juvenile, which amount ordered paid shall be the extent of the
14 liability of the parent. The court in making such order shall give
15 due regard to the cost of study, treatment, and maintenance of the
16 juvenile, the ability of the parent to pay, and the availability of
17 money for the support of the juvenile from previous judicial
18 decrees, social security benefits, veterans benefits, or other
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19 sources. Support thus received by the court shall be transmitted
20 to the person, agency, or institution having financial
21 responsibility for such study, treatment, or maintenance and, if a
22 state agency or institution, remitted by such state agency or
23 institution quarterly to the Director of Administrative Services
24 for credit to the proper fund.
25 Whenever medical, psychological, or psychiatric study or
26 treatment is ordered by the court, whether or not the juvenile is
27 placed with someone other than his or her parent, or if such study

1 or treatment is otherwise provided as determined necessary by the
2 custodian of the juvenile, the court shall inquire as to the
3 availability of insured or uninsured health care coverage or
4 service plans which include the juvenile. The court may order the
5 parent to pay over any plan benefit sums received on coverage for
6 the juvenile. The payment of any deductible under the health care
7 benefit plan covering the juvenile shall be the responsibility of
8 the parent. If the parent willfully fails or refuses to pay the
9 sum ordered or to pay over any health care plan benefit sums

10 received, the court may proceed against him or her as for contempt,
11 either on the court's own motion or on the motion of the county
12 attorney or authorized attorney as provided in section 43-512, or
13 execution shall issue at the request of any person, agency, or
14 institution treating or maintaining such juvenile. The court may
15 afterwards, because of a change in the circumstances of the
16 parties, revise or alter the order of payment for support, study,
17 or treatment.
18 If the juvenile has been committed to the care and
19 custody of the Department of Health and Human Services, the
20 department shall pay the costs for the support, study, or treatment
21 of the juvenile which are not otherwise paid by the juvenile's
22 parent.
23 If no provision is otherwise made by law for the support
24 or payment for the study or treatment of the juvenile, compensation
25 for the study or treatment shall be paid, when approved by an order
26 of the court, out of a fund which shall be appropriated by the
27 county in which the petition is filed.

1 The juvenile court shall retain jurisdiction over a
2 parent ordered to pay support for the purpose of enforcing such
3 support order for so long as such support remains unpaid but not to
4 exceed ten years from the nineteenth birthday of the youngest child
5 for whom support was ordered.
6 Sec. 7. This act becomes operative January 1,2000.'.
7 2. On page 7, line 13, after 'Original' insert 'sections
8 43-284,43-286, and 43-290, Reissue Revised Statutes of Nebraska,
9 and'."; and in line 14 strike 'is' and insert 'are'.

10 3. Renumber the remaining sections accordingly.".

Mrs. Thompson withdrew her amendment.
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Mrs. Thompson offered the following amendment to the Standing Committee
amendment:
AM1263

(Amendments to Standing Committee amendments, AM0717)
1 1. Strike amendments 1 through 3 and insert the
2 following new amendments:
3 "1. Strike original section 5 of this act and insert the
4 following new sections:
5 'Sec. 3. Section 43-284, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 43-284. When any juvenile is adjudged to be under
8 subdivision (3) or (4) of section 43-247, the court may permit such
9 juvenile to remain in his or her own home subject to supervision or

10 may make an order committing the juvenile to (1) the eftfe ffl s-eme
11 st:tititbIe iflstimtiefl, ffl ifl1"atieftt 6f etltf'atieftt tfeatmeftt at a
12 fftefttftl fleftItIt fBeHtty 6f tJtefttal ftettkh l'fegfftm, ffl the care of
13 some reputable citizen of good moral character, t47 the eftfe ffl
14 seme a:sseeiatien wiffiflg te reee:i-ve the jtt¥eftite em6faeiftg ffl its
15 ebjeefs the~ ffl eftf'iftg fer 6f ebttlining htmtes fer stteh
16 j li. eftiles, wftieft a:sseeiatieft shaH fttrve been aeefeeited 8S I'fe. idee
17 1ft seetieft~ f51 ill the care of a suitable family, or t61
18 ill the care and custody of the Department of Health and Human
19 Services.
20 Bfttlef stleei. isien fB;~ f31; t4t; t1f f51 ffl this
21 seetien; up6ft a detef'ftlinatien by the eettft that there are n:e
22 1"aFental, pft¥ate; t1f ether pttblie fttnds a. ailable fef the eare;
23 etlstee), edtleatien, and maintenftflee efa jtl. enile, the eettft may

1 effiet: a fea:senable Sttm fef the eare; etlgted~, edtleatien, and
2 mainteftanee ffl the jtl. enile te be I'ftid ettt efa fttnd wftieh shaH be
3 ftJ'l'ffll'fiated ftl'ifttlall) by the eettn:ty where the petititm is fHeti
4 ttfttif~ 1"fe •isiefts may be flffi6e fet: the jtl. eflile wttftettf sueft
5 1"a) ment.
6 .:fhe amettnt te be J'ftitI by a eettftty fer eatleatien I'tlfStlftflt
7 te tht8- seetit:m~ net~ the ftIteftlge eest fef edtleatien ef
8 a pttblie seheeJ sttitleftt 1ft the eettnty itt wftieft the jtl'veftile is
9 plaeeti anti~ be I'ftid enly fef eetleatien in kindergarten threttgft

10 grade twel¥e:
11 The court may enter a dispositional order removing a
12 juvenile from his or her home upon a written determination that
13 continuation in the home would be contrary to the health, safety,
14 or welfare of such juvenile and that reasonable efforts to preserve
15 and reunify the family have been made if required under section
16 43.-283.01.
17 Sec. 4. Section 43-286, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 43-286. (1) When any juvenile is adjudicated to be a
20 juvenile described in subdivision (1), (2), or (4) of section
21 43-247:
22 (a) The court may continue the dispositional portion of
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23 the hearing, from time to time upon such terms and conditions as
24 the court may prescribe, including an order of restitution of any
25 property stolen or damaged or an order requiring the juvenile to
26 participate in community service programs, if such order is in the
27 interest of the juvenile's reformation or rehabilitation, and,

1 subject to the further order of the court, may:
2 (i) Place the juvenile on probation subject to the
3 supervision of a probation officer; ill
4 (ii) Permit the juvenile to remain in his or her own
5 home, subject to the supervision of the probation officer; or
6 fH11 Effiise the jtl. eftile te be plaeed ffl ft~
7 fftmHy heme 6f iftstitatieft, Sttbjeet te the Stlf'ef\: isieft ef the
8 pfeeatieft effie.et'7 If the eettft has- eemmitteel the jH. el'iile te the
9 eMe ftftd et:tSt6dy 6f the Def'ftftmeftt 6fHeftlth ftflti Httmtm Sen iees,

10 the def'ftFtffleftt sftftH t'ftY the eests ef the~ fftmHy heme 6f

11 il1stimtieft whieh ftfe net etheny ise pMd by the jtl. el'iile's~
12 l:htder stleeli yisiel'i~ ef tftts. seetieft; ttpefl: ft

13 eletefffiiflfttiefl by the eettft that there ftfe ft6 f'ftrentftl,~ 6f

14 ethef f'tl'bHe ft:tfltls li. ftilable fef the eftfe; etlstea) , ftftd fflftiftteftftflee
15 ef ft jtl. eftile, the eetffi may effiet: ft reftsenable Sttffl fef the eftfe;
16 etlsteay, ftftd fflftiftteflftftee 6f the jtt¥eftHe te be ptttd etlt 6f ft fttfttl
17 wftieh shaH be ftf'prepriateel ftftftttaH) by the 00tlftty where the
18~ is ffieti ttfttH ft~ pfe •isiel1 may be ffi:ftCie fef the
19 jtt. enile wtth6ttt Stteh pft) meftt, 6f

20 (b) The court may commit such juvenile to the Office of
21 Juvenile Services, but a juvenile under the age of twelve years
22 shall not be placed at the Youth Rehabilitation and Treatment
23 Center-Geneva or the Youth Rehabilitation and Treatment
24 Center-Kearney unless he or she has violated the terms of probation
25 or has committed an additional offense and the court finds that the
26 interests of the juvenile and the welfare of the community demand
27 his or her commitment. This minimum age provision shall not apply

1 if the act in question is murder or manslaughter.
2 (2) When any juvenile is found by the court to be a
3 juvenile described in subdivision (3)(b) of section 43-247, the
4 court may enter such order as it is empowered to enter under
5 subdivision (1)(a) of this section or enter an order committing or
6 placing the juvenile to the care and custody of the Department of
7 Health and Human Services.
8 (3) Beginning July 15, 1998, when any juvenile is
9 adjudicated to be a juvenile described in subdivision (1), (2),

10 (3)(b), or (4) of section 43-247 because of a nonviolent act or
11 acts and the juvenile has not previously been adjudicated to be
12 such a juvenile because of a violent act or acts, the court may,
13 with the agreement of the victim, order the juvenile to attend
14 juvenile offender and victim mediation with a mediator or at an
15 approved center selected from the roster made available pursuant to
16 section 25-2908.
17 (4)(a) When a juvenile is placed on probation or under
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18 the supervision of the court and it is alleged that the juvenile is
19 again a juvenile described in subdivision (1), (2), (3)(b), or (4)
20 of section 43-247, a petition may be filed and the same procedure
21 followed and rights given at a hearing on the original petition.
22 If an adjudication is made that the allegations of the petition are
23 true, the court may make any disposition authorized by this section
24 for such adjudications.
25 (b) When a juvenile is placed on probation or under the
26 supervision of the court for conduct under subdivision (l), (2),
27 (3)(b)~ or (4) of section 43-247 and it is alleged that the

1 juvenile has violated a term of probation or supervision or that
2 the juvenile has violated an order of the court, a motion to revoke
3 probation or supervision or to change the disposition may be filed
4 and proceedings held as follows:
5 (i) The motion shall set forth specific factual
6 allegations of the alleged violations and a copy of such motion
7 shall be served on all persons required to be served by sections
8 43-262 to 43-267;
9 (ii) The juvenile shall be entitled to a hearing before

10 the court to determine the validity of the allegations. At such
11 hearing the juvenile shall be entitled to those rights relating to
12 counsel provided by section 43-272 and those rights relating to
13 detention provided by sections 43-254 to 43-256. The juvenile
14 shall also be entitled to speak and present documents, witnesses,
15 or other evidence on his or her own behalf. He or she may confront
16 persons who have given adverse information concerning the alleged
17 violations, may cross-examine such persons, and may show that he or
18 she did not violate the conditions of his or her probation or, if
19 he or she did, that mitigating circumstances suggest that the
20 violation does not warrant revocation. The revocation hearing
21 shall be held within a reasonable time after the juvenile is taken
22 into custody;
23 (iii) The hearing shall be conducted in an informal
24 manner and shall be flexible enough to consider evidence, including
25 letters, affidavits, and other material, that would not be
26 admissible in an adversarial criminal trial;
27 (iv) The juvenile shall be given a preliminary hearing in

1 all cases when the juvenile is confined, detained, or otherwise
2 significantly deprived of his or her liberty as a result of his or
3 her alleged violation of probation. Such preliminary hearing shall
4 be held before an impartial person other than his or her probation
5 officer or any person directly involved with the case. Ifas a
6 result of such preliminary hearing probable cause is found to
7 exist, the juvenile shall be entitled to a hearing before the court
8 in accordance with this subsection;
9 (v) If the juvenile is found by the court to have

10 violated the terms of his or her probation, the court may modify
11 the terms and conditions of the probation order, extend the period
12 ofprobation, or enter any order of disposition that could have
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13 been made at the time the original order of probation was entered;
14 and
15 (vi) In cases when the court revokes probation, it shall
16 enter a written statement as to the evidence relied on and the
17 reasons for revocation.
18 Sec. 5. Section 43-290, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 43-290. It is the purpose of this section to promote
21 parental responsibility and to provide for the most equitable use
22 and availability of public money.
23 Pursuant to the petition filed by the county attorney or
24 any reputable person in accordance with section 43-274, whenever
25 the care or custody of a juvenile is given by the court to someone
26 other than his or her parent, which shall include placement with a
27 state agency, or when ajuvenile is given medical, psychological,

1 or psychiatric study or treatment under order of the court, the
2 court shall make a determination of support to be paid by a parent
3 for the juvenile at the same proceeding at which placement, study,
4 or treatment is determined or at a separate proceeding. Such
5 proceeding, which may occur prior to, at the same time as, or
6 subsequent to adjudication, shall be in the nature of a disposition
7 hearing.
8 At such proceeding, after summons to the parent of the
9 time and place of hearing served as provided in sections 43-262 to

10 43-267, the court may order and decree that the parent shall pay,
11 in such manner as the court may direct, a reasonable sum that will
12 cover· in whole or part the support, study, and treatment of the
13 juvenile, which amount ordered paid shall be the extent of the
14 liability of the parent. The court in making such order shall give
15 due regard to the cost of study, treatment, and maintenance of the
16 juvenile, the ability of the parent to pay, and the availability of
17 money for the support of the juvenile from previous judicial
18 decrees, social security benefits, veterans benefits, or other
19 sources. Support thus received by the court shall be transmitted
20 to the person, agency, or institution having financial
21 responsibility for such study, treatment, or maintenance and, if a
22 state agency or institution, remitted by such state agency or
23 institution quarterly to the Director of Administrative Services
24 for credit to the proper fund.
25 Whenever medical, psychological, or psychiatric study or
26 treatment is ordered by the court, whether or not the juvenile is
27 placed with someone other than his or her parent, or if such study

1 or treatment is otherwise provided as determined necessary by the
2 custodian of the juvenile, the court shall inquire as to the
3 availability of insured or uninsured health care coverage or
4 service plans which include the juvenile. The court may order the
5 parent to pay over any plan benefit sums received on coverage for
6 the juvenile. The payment of any deductible under the health care
7 benefit plan covering the juvenile shall be the responsibility of
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8 the parent. If the parent willfully fails or refuses to pay the
9 sum ordered or to pay over any health care plan benefit sums

10 received, the court may proceed against him or her as for contempt,
11 either on the court's own motion or on the motion of the county
12 attorney or authorized attorney as provided in section 43-512, or
13 execution shall issue at the request of any person, agency, or
14 institution treating or maintaining such juvenile. The court may
15 afterwards, because of a change in the circumstances of the
16 parties, revise or alter the order of payment for support, study,
17 or treatment.
18 If the juvenile has been committed to the care and
19 custody of the Department of Health and Human Services, the
20 department shall pay the costs for the support, study, or treatment
21 of the juvenile which are not otherwise paid by the juvenile's
22 parent.
23 Ifft6 pre. isien ~ ethef"'h ise fflfttie by ffiw rer the~
24 ffl' pa) ment rer the sftttly ffl' treatment 6f the jt1. enile, eempensatien
25 fer the sttttly 6f trefttment 8hftH be pttiti; when ftJ'pre Ii ed by ftft 6fdef
26 6f the eettrt; em ef a fttfttI whtefl: sftftH~ apprepriated~ the
27 eoonty in whteh the~ is ffietl:-

1 The juvenile court shall retain jurisdiction over a
2 parent ordered to pay support for the purpose of enforcing such
3 support order for so long as such support remains unpaid but not to
4 exceed ten years from the nineteenth birthday of the youngest child
5 for whom support was ordered.
6 Sec. 7. This act becomes operative January 1,2000.'.
7 2. On page 7, line 13, after 'Original' insert 'sections
8 43-284,43-286, and 43-290, Reissue Revised Statutes of Nebraska,
9 and'. "; and in line 14 strike 'is' and insert 'are'.

10 3. Renumber the remaining sections accordingly.".

Ms. Redfield and Mr. Byars asked unanimous consent to be excused until
they return. No objections. So ordered.

Mrs. Thompson asked unanimous consent to bracket LB 652 until April 20,
1999. No objections. So ordered.

LEGISLATIVE BILL 299. Title read. Considered.

Pending.

VISITORS

Visitors to the Chamber were 25 students and teacher from Beatrice High
School; Amy and Duane Gangwish from Wayne and Greg and Leland
Gangwish from Kearney; 35 tenth, eleventh, and twelfth grade students and
teacher from South High School, Omaha; 18 fourth grade students and
teacher from Wildwood Elementary School, Ralston; 7 fourth grade students
and teacher from Northern Hills Elementary School, Norfolk; and 37 fourth
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grade students and teachers from Meadows Elementary School, Ralston.

RECESS

At 11 :55 a.m., on a motion by Mr. Brashear, the Legislature recessed until
1:30p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Mr. Preister who
was excused; and Messrs. Beutler, Byars, Dierks, Engel, Landis, Lynch,
Tyson, Mmes. Bohlke, Brown, Kiel, and Robak who were excused until they
arrive.

UNANIMOUS CONSENT - Member Excused

Ms. Price asked unanimous consent to be excused until she returns. No
objections. So ordered.

AMENDMENT - Print in Journal

1. On page 23, line 20, after "petition" insert ", who
accepts money for signing such proposal or petition,".

2. On page 27, line 27; and page 28, line 1, strike
"incorporated".

3. On page 28, line 7; and page 33, lines 4 and 9,
strike "!hi!:!Y" and insert "forty-five".

4. On page 33, strike beginning with "had" in line 21
through "53-1,115" in line 22 and insert "in the following manner:
Notice indicating the time and place of such hearing shall be
mailed to the applicant. the local governing body, and each
individual protesting a license pursuant to subdivision (1)(b) of
this section, by certified mail, return receipt requested, at least
fifteen days prior to such hearing. The notice shall state that
the commission will receive evidence for the purpose of determining
whether to approve or deny the application. Mailing to the
attorney of record of a party shall be deemed to fulfill the
purposes of this section. The commission may receive evidence,
including testimony and documentary evidence, and may hear and
question witnesses concerning the application.".

5. On page 40, strike beginning with "as" in line 24
through "53-1,116" in line 25 and insert "within thirty days after
the date of the order by filing a notice of appeal with the

Mr. Janssen filed the following amendment to LB 267:
AMI073

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
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23 commission. The commission shall handle the appeal in the manner
24 provided for hearing on an application in section 53-133.".

1 6. On page 41, line 11, strike "twenty-one" and insert
2 "forty-five".
3 7. On page 44, strike beginning with "Any" in line 17
4 through line 20.
5 8. On page 46, line 13, after "Any" insert "order or";
6 and in line 17 after "appealed" insert ", and the appeal shall be
7 in accordance with the Administrative Procedure Act.".

STANDING COMMITTEE REPORT
Transportation

1. Strike the original sections and insert the following
new sections:

"Section 1. Sections 1 to 13 of this act shall be known
and may be cited as the Nebraska Transit and Rail Advisory Council
Act.

(d) Joint development between the public and private
sectors may be necessary in the planning, financing, management,
operation, and construction mechanism to ensure the continued
future development of an efficient and economically viable
passenger rail, high-speed rail, or other passenger surface
transportation system in this state; and

(e) Transportation benefits include improved travel times
and more reliable travel, hence increased productivity.

Sec. 2. (I) The Legislature finds that:
(a) Access to timely and efficient modes of passenger

transportation is necessary for Nebraska's travelers, visitors, and
day-to-day commuters; to the quality of life in the state; and to
the economy of the state;

(b) Technological advances in passenger transportation
can significantly and positively affect the ability of-the state to
attract and provide efficient services for domestic and
international businesses and tourists and thus significantly affect
the revenue of the state;

(c) The development and utilization of a properly
designed, constructed, and financed passenger rail, high-speed
rail, or other passenger surface transportation systems can act as
a catalyst for economic growth and development; alleviate
traffic-congested commutes for day-to-day commuters; create new
employment opportunities; create a safer transportation
alternative; serve as a positive growth management system for
building a better and more environmentally secure state; and
promote the health, safety, and welfare of the citizens of the
state;

LEGISLATIVE BILL 829. Placed on General File as amended.
Standing Committee amendment to LB 829:
AM1240
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10 (2) The Legislature hereby declares that creation,
11 improvement, and operation ofpassenger rail, high-speed rail, and
12 other passenger surface transportation systems and the construction
13 of rail and transit facilities in Nebraska through the
14 encouragement of private investments and the use of federal and
15 state funds is a public purpose and use for which public money may
16 be borrowed, expended, advanced, loaned, or granted. Such activity
17 can best be accomplished by the creation of a Nebraska Transit and
18 Rail Advisory Council, N-TRAC.
19 Sec. 3. For purposes of the Nebraska Transit and Rail
20 Advisory Council Act:
21 (1) Department means the Department of Roads;
22 (2) High-speed rail means any high-speed fixed-guideway
23 transportation system for transporting people or goods, which
24 system is capable of operating at speeds in excess of one hundred
25 ten miles per hour, including a monorail system, dual track rail
26 system, suspended rail system, magnetic levitation system, or
27 pneumatic repulsion system. The term includes a corridor and

I structures essential to the operation of the system, including the
2 land, structures, improvements, rolling stock, rights-of-way,
3 easements, rail lines, rail beds, guideway structures, stations,
4 platforms, switches, yards, terminals, parking lots, power relays,
5 switching houses, transit station, associated development, and any
6 other facilities or equipment used or useful for the purposes of
7 high-speed rail transportation construction, operation, or
8 maintenance or the financing of high-speed rail transportation;
9 (3) Joint development means the planning, managing,

10 financing, operating, or constructing of projects adjacent to, or
11 physically related, functionally related, or otherwise related to a
12 passenger rail, high-speed rail, or other passenger surface
13 transportation system in order to effect the policy and purposes of
14 these sections pursuant to agreements between any person, firm,
15 corporation, association, organization, agency, or other entity,
16 public or private;
17 (4) Passenger rail means any fixed-guideway
18 transportation system for transporting people or goods· which
19 operates at speeds below one hundred ten miles per hour. The term
20 includes a corridor and structures essential to the operation of
21 the system, including the land, structures, improvements, rolling
22 stock, rights-of-way, easements, rail lines, rail beds, guideway
23 structures, stations, platforms, switches, yards, terminals,
24 parking lots, power relays, switching houses, transit station,
25 associated development, and any other facilities or equipment used
26 or useful for the purposes of passenger rail transportation
27 construction, operation, or maintenance or the financing of

1 passenger rail transportation;
2 (5) Right-of-way means land necessary for the
3 construction, operation, and maintenance· of passenger rail,
4 high-speed rail, or other transportati<;m system;
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5 (6) Tenninus means the transit station serving the
6 service area at the end of a passenger rail, high-speed rail, or
7 other passenger surface transportation system;
8 (7) Transit station or station means any structure or
9 transportation facility that is primarily used, as part of a

10 passenger rail, high-speed rail, or other passenger surface
11 transportation system, for the purpose of loading, unloading, or
12 transferring passengers or accommodating the movement of passengers
13 from one mode of transportation to another; and
14 (8) Associated development means property, equipment, or
15 buildings which are built, installed, or established to provide
16 financing, funding, or revenue for the planning, constructing,
17 managing, and operating of a high-speed rail transportation system
18 and which are directly associated with transit stations. The term
19 includes property necessary for joint development.
20 Sec. 4. (1) The Nebraska Transit and Rail Advisory
21 Council is created. The council shall consist of eleven members to
22 be appointed by the Governor with the approval of a majority of the
23 Legislature as follows:
24 (a) The Director-State Engineer or his or her designee;
25 (b) One public service commissioner;
26 (c) Two members of the general public with demonstrated
27 knowledge of passenger rail, high-speed rail, and other passenger

1 surface transportation systems;
2 (d) Two representatives of private railroads;
3 (e) One representative from the Department of Economic
4 Development; and
5 (f) Four representatives of local government.
6 (2) The Governor shall appoint the council to serve until
7 the termination of the Nebraska Transit and Rail Advisory Council
8 Act.
9 (3) The council members shall have an interest in or

10 knowledge of passenger rail, high-speed rail, or other passenger
11 surface transportation systems. A council member shall abstain
12 from voting on any decision or policy of the council if the
13 decision or policy will result in any financial benefit or
14 detriment to him or her, any member of his or her family, or any
15 business with which he or she is associated and the benefit or
16 detriment is distinguishable from the effects of the actions on the
17 public generally or a broad segment of the public.
18 (4) The Department of Roads shall assist with
19 administrative and operational support for the Nebraska Transit and
20 Rail Advisory Council.
21 (5) Members of the council who are not employed by the
22 State of Nebraska shall be reimbursed for their actual and
23 necessary expenses as provided in sections 81-1174 to 81-1177.
24 (6) A majority of the council members constitutes a
25 quorum for the transaction of business, and all decisions of the
26 council shall be approved by at least a majority of members
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27 present.
1 Sec. 5. The council may do all things necessary to
2 implement the Nebraska Transit and Rail Advisory Council Act,
3 including, but not limited to:
4 (1) Collecting, administering, and expending funds;
5 (2) Conducting or authorizing feasibility studies or any
6 other studies deemed necessary or required under the act; and
7 (3) Adopting and promulgating rules and regulations to
8 carry out the act.
9 Sec. 6. Trade secrets and other proprietary or

10 commercial information which may be filed pursuant to the Nebraska
11 Transit and Rail Advisory Council Act shall not be considered
12 public records as defined in section 84-712.01 if the release of
13 such trade secrets or information would give advantage to business
14 competitors and serve no public purpose. Any person seeking
15 release of the trade secrets or information as a public record
16 shall demonstrate to the satisfaction of the council that the
17 release would not violate this section.
18 Sec. 7. The department shall:
19 (1) Conduct research, prepare, and review plans and
20 specifications for any project to be proposed to the council;
21 (2) Conduct studies, including feasibility studies, and
22 investigations and act in an advisory capacity to the council in
23 the establishment of broad policies for carrying out the Nebraska
24 Transit and Rail Advisory Council Act;
25 (3) Hold hearings, make investigations, studies, and
26 inspections and do all other things necessary to implement the act;
27 (4) Furnish necessary assistance to the council in making

1 its inspection and study ofany proposed project or feasibility
2 study;
3 (5) Make data and information of the department available
4 to the council; and
5 (6) Adopt and promulgate rules and regulations necessary
6 for the department to carry out its duties under the act.
7 Sec. 8. (1) The Nebraska Transit and Rail Advisory
8 Council Cash Fund is created. The fund shall be used by the
9 council to carry out its responsibilities under the Nebraska

10 Transit and Rail Advisory Council Act. The fund may be used to
11 defray the expenses of the council.
12 (2) The State Treasurer shall credit to the fund any
13 money (a) appropriated to the fund by the Legislature, (b) donated
14 as gifts, bequests, grants, or other contributions to the fund from
15 public or private sources, and (c) received pursuant to the act.
16 Money made available by any department or agency of the United
17 States may also be credited to the fund if so directed by the
18 Director-State Engineer or may be credited to the Nebraska Transit
19 and Rail Advisory Council Revolving Fund pursuant to the act. Any
20 money in the Nebraska Transit and Rail Advisory Council Cash Fund
21 available for investment shall be invested by the state investment
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22 officer pursuant to the Nebraska Capital Expansion Act and the
23 Nebraska State Funds Investment Act.
24 Sec. 9. The Nebraska Transit and Rail Advisory Council"
25 Revolving Fund is created. The fund shall be used by the council 
26 to carry out its responsibilities under the Nebraska Transit and
27 Rail Advisory Council Act. The revolving fund shall consist of any

1 money credited to the revolving fund pursuant to the act and other
2 funds as the council may designate. Any money in the fund
3 available for investment shall be invested by the state investment
4 officer pursuant to the Nebraska Capital Expansion Act and the
5 Nebraska State Funds Investment Act.
6 Sec. 10. The department and the Nebraska Transit and
7 Rail Advisory Council may expend the federal funds which are or may
8 become available for feasibility studies, construction, operation,
9 capital expenditures, or program administration for any passenger

10 rail, high-speed rail, or other passenger surface transportation
11 systems projects allowable under federal law.
12 Sec. 11. The council may accept gifts, donations, money,
13 and services, including in-kind resources, for any purpose
14 allowable under the Nebraska Transit and Rail Advisory Council Act.
15 Sec. 12. The Nebraska Transit and Rail Advisory Council,
16 with the assistance of the department, shall, not later than
17 January 1, 2002, complete a study on the feasibility and projected
18 costs of constructing a passenger rail, high-speed rail, or other
19 passenger surface transportation system, with particular attention
20 paid to the feasibility of other passenger surface transportation
21 systems on a statewide basis, and report its findings to the
22 Transportation Committee of the Legislature. Such report shall
23 include suggested legislation necessary to implement the
24 feasibility options included within the study for a passenger rail,
25 high-speed rail, or other passenger surface transportation system.
26 Sec. 13. The department and the Nebraska Transit and
27 Rail Advisory Council shall take all reasonable steps necessary to

1 secure private or federal funding of the feasibility study required
2 by section 13 of this act before requesting appropriations from the
3 Legislature to fund the feasibility study.
4 Sec. 14. The Nebraska Transit and Rail Advisory Council
5 Act terminates on June 30, 2003.".

(Signed) Curt Bromm, Chairperson

GENERAL FILE

LEGISLATIVE BILL 299. Mr. Chambers moved to indefinitely postpone.

MS. SCHIMEK PRESIDING

Messrs. Cudaback, Kristensen, and Mrs. Bohlke asked unanimous consent to
be excused until they return. No objections. So ordered.
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1. On page 6, line 10, strike "IB" and insert "IC"; in
line 13 strike "IC" and insert "ID'" in line 14 strike "One ounce"
and insert "Three and one-halfO~nces";and in line 15 strike "ID"
and insert "n".

Mr. Chambers withdrew his motion to indefinitely postpone.

Messrs. Brashear, Chambers, and Mrs. C. Peterson offered the following
amendment:
AM1269

1
2
3
4

The Brashear et al. amendment was adopted with 26 ayes, 0 nays, 11 present
and not voting, and 11 excused and not voting.

Advanced to E & R for review with 26 ayes, 0 nays, 11 present and not
voting, and 11 excused and not voting.

LEGISLATIVE BILL 539. Title read. Considered.

The Standing Committee amendment, AM0427, found on page 658, was
considered.

Mr. Wickersham withdrew his amendment, AM0488, found on page 706.

Mrs. Bohlke renewed her pending amendment, AM1114, found on page
1350, to the Standing Committee amendment.

The Bohlke amendment was adopted with 28 ayes, 0 nays, 13 present and not
voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 28 ayes,
onays, 13 present and not voting, and 7 excused and not voting.

Advanced to E & R for review with 27 ayes, 0 nays, 14 present and not
voting, and 7 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 674 and 674A.

Enrollment and Review Change to LB 674

The following changes, required to be reported for publication in the
Journal, have been made:
ER9048

1. In the E & R amendments, AM7089, on page 1, line 11, "to provide
operative dates;" has been inserted after the first semicolon.

(Signed) Adrian M. Smith, Chairperson



1. Strike original sections 3 and 4.
2. On page 3, strike beginning with "The" in line 16

through the period in line 17.
3. Renumber the remaining section accordingly.
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AMENDMENTS - Print in Journal

Mr. Wickersham filed the following amendment to LB 652:
AM1265

1
2
3
4

1453

Mrs. C. Peterson filed the following amendment to LB 704:
AM1254

(Amendments to E & R amendments, AM7096)
1 1. Insert the following new sections:
2 "Section 1. Section 60-302, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 60-302. (1) No motor vehicle, trailer, semitrailer, or
5 cabin trailer, unless otherwise expressly provided, shall be
6 operated or parked on the highways of this state unless the vehicle
7 is registered in accordance with Chapter 60, article 3. There
8 shall be a rebuttable presumption that any vehicle stored and kept
9 more than thirty days in the state is being operated or parked on

10 the highways of this state and shall be registered in accordance
11 with Chapter 60, article 3, from the date of title of the motor
12 vehicle or, if no transfer in ownership of the motor vehicle has
13 occurred, from the expiration of the last registration period for
14 which the motor vehicle was registered. Every owner of a vehicle
15 required to be registered shall make application for registration
16 to the county treasurer of the county in which the vehicle has
17 situs as defined in section 60-3001. The application shall be a
18 copy_· of a certificate of title or, in the case of a renewal of a
19 registration, the application shall be the previous registration
20 period's certificate. A salvage certificate of title as defined in
21 section 60-129 and a nontransferable certificate of title provided
22 for in section 60-131 shall not be valid for registration purposes.
23 (2) An application for registration of a motor vehicle

1 shall be accompanied by proof of financial responsibility or
2 evidence of insurance covering the motor vehicle. Proof of
3 financial responsibility shall be evidenced by a copy of proof of
4 financial responsibility filed pursuant to subdivision (2), (3), or
5 (4) of section 60-528 bearing the seal of the Department of Motor
6 Vehicles. Evidence of insurance shall give the effective dates of
7 the automobile liability policy, which dates shall be evidence that
8 the coverage is in effect on and following the date of
9 registration, and shall designate, by explicit description or by

10 appropriate reference, all motor vehicles covered. Evidence of
11 insurance in the form of a certificate of insurance for fleet
12 vehicles may include, as an appropriate reference, a designation
13 that the insurance coverage is applicable to all vehicles owned by
14 the named insured, or wording of similar effect, in lieu of an
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15 explicit description.
16 (3) Any nonresident owner who desires to register a
17 vehicle or vehicles in this state shall register in the county
18 where the vehicle is domiciled or where the owner conducts a bona
19 fide business.
20 (4) Each new application shall contain, in addition to
21 other information as may be required by the department, the name
22 and post office address of the applicant and a description of the
23 vehicle, including the color, the manufacturer, the identification
24 number, and the weight of the vehicle required by Chapter 60,
25 article 3. With the application the applicant shall pay the proper
26 registration fee as provided in sections 60-305.08 to 60-339 and
27 shall state whether the vehicle is propelled by alternative fuel as

1 defined in section 66-686 and, if alternative fuel, the type of
2 fuel. The form shall also contain a notice that bulk fuel
3 purchasers may be subject to federal excise tax liability. The
4 department shall prescribe a form, containing the notice, for
5 supplying the information for vehicles to be registered. The
6 county treasurer shall include the form in each mailing made
7 pursuant to section 60-3003. The county treasurer or his or her
8 agent shall notify the Motor Fuel Tax Enforcement and Collection
9 Division of the Department of Revenue whenever a vehicle powered by

lOan alternative fuel as defined in section 66-686 is registered.
11 The notification shall include the name and address of the
12 registrant, the date of registration, the type of motor vehicle
13 registered, and the type of alternative fuel used to propel the
14 vehicle as indicated on the registration application.
15 (5) The county treasurer or his or her agent shall
16 collect, in addition to the registration fees, one dollar and fifty
17 cents for each certificate issued and shall remit one dollar and
18 fifty cents of each additional fee collected to the State Treasurer
19 for credit to the Department of Motor Vehicles Cash Fund.
20 (6) The county treasurer or his or her agent shall
21 collect, in addition to other registration fees, one dollar and
22 fifty cents for each certificate issued and shall remit the fee to
23 the State Treasurer for credit to the State Recreation Road Fund.
24 (7) If a citation is issued to an owner or operator of a
25 vehicle for a violation of this section and the owner properly
26 registers and licenses the vehicle not in compliance and pays all
27 taxes and fees due and the owner or operator provides proof of such

1 registration to the prosecuting attorney within ten days after the
2 issuance of the citation, no prosecution for the offense cited
3 shall occur.
4 (8) If a county board consolidates services under the
5 office of a designated county official other than the county
<5 treasurer pursuant to section 23-186, the powers and duties of the
7 county treasurer relating to registration under sections 60-301 to
8 60-347 shall be performed by the designated county official.
9 (9) A county treasurer or county official or his or her
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10 agent may accept credit cards, charge cards, or debit cards as a
11 means of payment for registration pursuant to section 13-609.
12 Sec. 32. Section 60-529, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 60-529. Proof of financial responsibility may be
15 furnished by filing with the department the written certificate of
16 any insurance carrier, duly authorized to do business in this
17 state, certifying that there is in effect a motor vehicle liability
18 policy for the benefit of the person required to furnish proof of
19 financial responsibility. Such certificate shall give the
20 effective date of such motor vehicle liability policy, which date
21 shall be the same as the effective date of the certificate, and
22 designate, by explicit description or by appropriate reference~ all
23 motor vehicles covered thereby, unless the policy is issued to a
24 person who is not the owner of a motor vehicle. A certificate of
25 insurance for fleet vehicles may include, as an appropriate
26 reference, a designation that the insurance coverage is applicable
27 to all vehicles owned by the named insured, or wording of similar

1 effect, in lieu of an explicit description.
2 Sec. 33. Section 60-534, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 60-534. Such motor vehicle liability policy~ shall (1)
5 5hftH designate by explicit description or by appropriate reference
6 all motor vehicles with respect to which coverage is thereby to be
7 granted~ and (2)~ insure the person named therein and any
8 other person, as insured, using any such motor vehicle or motor
9 vehicles with the express or implied permission of such named

10 insured, against loss from the liability imposed by law for damages
11 arising out of the ownership, maintenance, or use of such motor
12 vehicle or motor vehicles within the United States of America or
13 the Dominion of Canada, subject to limits exclusive of interest and
14 costs, with respect to each such motor vehicle as follows:
15 Twenty-five thousand dollars because of bodily injury to or death
16 of one person in anyone accident and, subject to sa1ti such limit
17 for one person, fifty thousand dollars because of bodily injury to
18 or death of two or more persons in anyone accident, and
19 twenty-five thousand dollars because of injury to or destruction of
20 property of others in anyone accident.".
21 2. On page 54, line 13, after "sections" insert
22 "60-302,"; and in line 18 before "and" insert "60-529,60-534,".
23 3. Renumber the remaining sections accordingly.

STANDING COMMITTEE REPORT
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.
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Director, Department of Environmental Quality
Michael J. Linder

VOTE: Aye: Senators Bohlke, Bromm, Bruning, Hudkins, Jones, Preister,
Schrock, and Stuhr. Nay: None. Absent: None.

(Signed) Ed Schrock, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 791. Title read. Considered.

The Standing Committee amendment, AM0754, found on page 1114, was
considered.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA99
Amend AM0754
P. 1, line 20, strike "at least" and insert "no more than"

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

Messrs. Bromm, Dw. Pedersen, Wickersham, Wehrbein, Hilgert, Mmes.
Bohlke, and Kiel asked unanimous consent to be excused. No objections. So
ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 22
ayes, 0 nays, and 26 not voting.

The Chambers amendment was adopted with 27 ayes, 6 nays, 7 present and
not voting, and 8 excused and not voting.

Pending.

The Chair declared the call raised.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 835A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson
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AMENDMENTS - Print in Journal

1457

Mrs. Bohlke filed the following amendment to LB 314:
AM1259

(Amendments to E & R amendments, AM7084)
1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. The Hardship Fund is created. Money in the
4 fund shall be distributed to school districts pursuant to section 2
5 of this act. The fund shall consist of funds appropriated by the
6 Legislature and funds repaid and interest paid by districts as
7 required by section 2 of this act. Any money in the fund available
8 for investment shall be invested by the state investment officer
9 pursuant to the Nebraska Capital Expansion Act and the Nebraska

10 State Funds Investment Act.
11 Sec. 2. (1) A school district may apply to the
12 Commissioner of Education for money from the Hardship Fund if one
13 or more unexpected discrete occurrences cause the district
14 financial distress. Such occurrences are limited to:
15 (a) One or more new special education students or one or
16 more new disabling conditions of a special education student
17 causing special education expenditures to increase by at least ten
18 percent over the prior school fiscal year's special education
19 expenditures, but not less than three times the cost grouping cost
20 per student in the standard cost grouping for the current school
21 fiscal year;
22 (b) The opening of a group home causing expenditures to
23 increase by at least ten percent over the prior school fiscal

1 year's special education expenditures but not less than three times
2 the cost grouping cost per student in the standard cost grouping
3 for the current school fiscal year;
4 (c) Clerical errors by public officials, other than any
5 person employed by or serving on the school board of the requesting
6 district, that are affecting the funding available to the district;
7 and
8 (d) The final calculation of state aid pursuant to
9 section 79-1065 causes a negative adjustment reducing the aid

10 originally calculated for the district by fifty percent or more.
11 (2) To qualify for money from the fund, a district shall
12 have:
13 (a) Budgeted reserves equal to at least ninety-eight
14 percent of the applicable allowable reserves authorized pursuant to
15 section 79-1027 for that district for the most recent budget prior
16 to the district becoming aware of the unexpected occurrence. Any
17 budget amendments filed pursuant to section 13-511 after the
18 district becomes aware of the unexpected occurrence will not be
19 considered when determining if a district qualifies for money from
20 the fund; and
21 (b) A current combined levy equal to or greater than



1458 LEGISLATIVE JOURNAL

22 ninety-five percent of the maximum levy authorized pursuant to
23 section 77-3442 for all general and special levies subject to the
24 limitation.
25 (3) The commissioner shall provide application fonns to
26 requesting districts which shall not be longer than one page. The
27 fonns shall require (a) the name and county district number of the

1 school district, (b) a description of the unexpected discreet
2 occurrence, (c) the estimated cost of the unexpected discreet
3 occurrence for the affected school fiscal year, (d) the applicable
4 allowable reserves authorized pursuant to section 79-1027 for the
5 most recent budget prior to the district becoming aware of the
6 unexpected discreet occurrence, (e) budgeted reserves pursuant to
7 section 79-1027 for the most recent budget prior to the district
8 becoming aware of the unexpected discreet occurrence, (f) the
9 current combined levy for all general and special levies subject to

10 limitation pursuant to section 77-3442, and (g) the name and
11 address of at least one financial institution utilized by the
12 school district. The commissioner is not limited to the
13 infonnation contained in the application for detennining whether or
14 not to grant an application for money from the Hardship Fund.
15 (4) On or before the fifth day following receipt of an
16 application for distribution of money from the Hardship Fund, the
17 commissioner shall send a notice to the financial institutions
18 listed by the school district. The notice shall (a) explain the
19 Hardship Fund, (b) state the name of the school district that has
20 applied for distribution of money from the Hardship Fund, (c) state
21 the deadline for detennination by the commissioner, (d) state the
22 interest rate that the State Treasurer will use to calculate
23 interest, and (e) explain that the financial institution may offer
24 its services to the district as an alternative to money from the
25 Hardship Fund. No action of a financial institution shall prevent
26 the commissioner from approving a distribution of money from the
27 Hardship Fund for a school district.

1 (5) The commissioner shall notify the district of his or
2 her detennination within thirty days after receiving the
3 application. At least one representative of the school district
4 shall be allowed an opportunity to meet with the commissioner to
5 discuss the application prior to the commissioner's detennination
6 on the application. The commissioner may award any amount of
7 available money from the fund he or she deems appropriate, except
8 that the amount may not exceed the costs incurred by the district
9 due to the occurrence. The commissioner is not required to award

10 any money under this section in response to any particular request.
11 (6) The district shall repay the fund in full in a manner
12 to be detennined by the commissioner with interest calculated by
13 the State Treasurer at fifty percent of the rate detennined
14 pursuant to section 45-104.02 for the delinquent payment of taxes
15 to the State of Nebraska. When any school district fails to make
16 any scheduled repayment, the commissioner shall, after notice to
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1. Insert the following new sections:
"Section 1. Any political subdivision which has received

17 the district and an opportunity to be heard, direct that any state
18 aid due the district pursuant to the Tax Equity and Educational
19 Opportunities Support Act be withheld and transferred to the
20 Hardship Fund until the balance of the money received by the
21 district from the fund plus interest calculated by the State
22 Treasurer has been repaid to the fund and shall bring such further
23 legal action as may be necessary for the fund to be repaid with
24 interest as calculated by the State Treasurer. If a district
25 reorganizes or dissolves, the repayment of money received from the
26 fund plus interest calculated by the State Treasurer shall be a
27 liability and shall be assigned pursuant to subsection (2) of

1 section 79-479.
2 (7) Before money is distributed to a district under this
3 section, the president of the school board shall sign an agreement
4 stating that:
5 (a) The costs for which money is being distributed are as
6 accurate as can be determined at that point;
7 (b) The occurrence was unexpected; and
8 (c) The district will make required repayments to the
9 fund.

10 (8) Up to two-thirds of the amount appropriated shall be
11 available to be awarded for requests received under this section
12 between July 1 and December 31 of each fiscal year. The remainder
13 of the amount appropriated shall be available to be awarded for
14 requests received under this section between January 1 and June 30
15 of each fiscal year.
16 (9) Nothing in this section guarantees an award of money
17 from the Hardship Fund to any district. Money from the fund shall
18 be paid as a lump sum to each district receiving funds and shall be
19 limited to a one-year impact per unexpected discrete occurrence.
20 (10) The State Department of Education shall remit funds
21 repaid by school districts as required by this section to the State
22 Treasurer for credit to the Hardship Fund.
23 (11) The Commissioner of Education shall report to the
24 Education Committee and the Appropriations Committee of the
25 Legislature and the Governor on or before December 1 of each year
26 for the preceding fiscal year. The report shall include (a) a list
27 of all applications with the amounts requested and a description of

1 the unexpected discrete occurrence that caused the district
2 financial distress and (b) a list of the districts receiving
3 hardship funds, including the amount awarded and repayment
4 conditions.
5 Sec. 3. Since an emergency exists, this act takes effect
6 when passed and approved according to law.".

Mr. Wickersham filed the following amendment to LB 36:
AM1272

1
2
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3 proceeds from a levy imposed on all taxable property within an
4 entire county which is in excess of that requested by the political
5 subdivision under section 77-1601.02 as a result of a clerical
6 error or mistake shall, in the fiscal year following receipt,
7 return the excess tax collections, net of the collection fee, to
8 the county. By July 31 of the fiscal year following the receipt of
9 any excess tax collections, the county treasurer shall certify to

10 the political subdivision the amount to be returned. Such excess
11 tax collections shall be restricted funds in the budget of the
12 county that receives the funds under section 13-518.
13 Sec. 2. Section 13-518, Revised Statutes Supplement,
14 1998, is amended to read:
15 13-518. For purposes of sections 13-518 to 13-522:
16 (1) Allowable growth means (a) for governmental units
17 other than community colleges, the percentage increase in taxable
18 valuation in excess of the base limitation established under
19 section 77-3446, if any, due to improvements to real property as a
20 result of new construction, additions to existing buildings, any
21 improvements to real property which increase the value of such
22 property, and any increase in valuation due to annexation and any
23 personal property valuation over the prior year and (b) for
24 community colleges, the percentage increase in excess of the base

I limitation, if any, in full-time equivalent students from the
2 second year to the first year preceding the year for which the
3 budget is being determined;
4 (2) Capital improvements means (a) acquisition of real
5 property or (b) acquisition, construction, or extension of any
6 improvements on real property;
7 (3) Governing body has the same meaning as in section
8 13-503;
9 (4) Governmental unit means every political subdivision

10 which has authority to levy a property tax or authority to request
11 levy authority under section 77-3443 except sanitary and
12 improvement districts which have been in existence for five years
13 or less and school districts;
14 (5) Qualified sinking fund means a fund or funds
15 maintained separately from the general fund to pay for acquisition
16 or replacement of tangible personal property with a useful life of
17 five yel;lrs or more which is to be undertaken in the future but is
18 to be paid for in part or in total in advance using periodic
19 payments into the fund. The term includes sinking funds under
20 subdivision (13) of section 35-508 for firefighting and rescue
21 equipment or apparatus;
22 (6) Restricted funds means (a) property tax, excluding
23 any amounts required to pay interest and principal on bonded
24 indebtedness and any amounts refunded to taxpayers, (b) payments in
25 lieu of property taxes, (c) local option sales taxes, (d) state
26 aid, (e) transfers of surpluses from any user fee, permit fee, or
27 regulatory fee if the fee surplus is tr$1sferred to fund a service
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1. Strike original section 8 and all amendments thereto
and insert the following new section:

"Sec. 8. A person under sixteen years of age shall not
operate a motorboat or personal watercraft on the waters of this
state.".
-- 2. On page 4, strike beginning with "The" in line 3
through line 7.

1. Strike the original amendments and insert the
following new amendment:

"1. Strike the original sections and all amendments
thereto and insert the following new sections:

'Section 1. Section 14-2115, Reissue Revised Statutes of
Nebraska, is amended to read:

14-2115. (l) A metropolitan utilities district shall
operate and account for each of its several utilities separately
and, as to each separate utility, shall possess all powers granted
on behalf of that utility or on behalf of any other utility being

1 or function not directly related to the fee and the costs of the
2 activity funded from the fee, tmti (t) any funds excluded from
3 restricted funds for the prior year because they were budgeted for
4 capital improvements but which were not spent and are not expected
5 to be spent for capital improvements, and (g) any excess tax
6 collections returned to the county under section 1 of this act; and
7 (7) State aid means:
8 (a) For all governmental units, state aid paid pursuant
9 to sections 60-305.15 and 77-3523;

10 (b) For municipalities, state aid to municipalities paid
11 pursuant to sections 18-2605, 39-2501 to 39-2520, 60-3007,
12 77-27,136, and 77-27,139.04 and insurance premium tax paid to
13 municipalities;
14 (c) For counties, state aid to counties paid pursuant to
15 sections 39-2501 to 39-2520, 47-119.01, 60-3007, 77-27,136, and
16 77-3618 and insurance premium tax paid to counties;
17 (d) For community colleges, state aid to community
18 colleges paid under sections 85-1536 to 85-1537;
19 (e) For natural resources districts, state aid to natural
20 resources districts paid pursuant to section 77-27,136; and
21 (f) For educational service units, state aid appropriated
22 under section 79-1241.".
23 2. On page 38, line 9, after "sections" insert
24 "13-518,".
25 3. Renumber the remaining sections and correct internal
26 references accordingly.

Mrs. Bohlke filed the following amendment to LB 176:
AM1275

1
2
3
4
5
6
7

Messrs. Bruning and Hartnett filed the following amendment to LB 78:
AM1266

1
2
3
4
5
6
7
8
9

10
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11 operated by such district, or granted generally to such district,
12 and all such powers are hereby declared to be cumulative, though
13 separate, as to each utility, except that limitations or
14 restrictions which by their nature or intent are applicable only to
15 a utility of one type shall not apply to other different utilities.
16 The financial obligations of each utility shall be separate and
17 independent from the financial obligations of any other utility.
18 (2) A metropolitan utilities district shall keep all
19 funds, accounts, and obligations relating to anyone utility under
20 its management separate and independent from the funds and accounts
21 of each other utility under its management. The cost of any
22 consolidated operation shall be allocated to the various utilities
23 upon some reasonable basis which is open to investigation, comment,
24 or protest by members of the public. Such allocation methodologies

I shall be determined by its the board of directors and shall provide
2 for the allocation of costs and expenses in a manner that
3 accurately reflects the actual cost of service for each utility
4 under the management of the board, except that for purposes of this
5 section, the collection of sewer use fees for cities of the
6 metropolitan class shall not be considered as a utility. The
7 district shall_have separate power to provide for the cost of
8 operation, maintenance, depreciation, extension, construction, and
9 improvement of any utility under its management, applying thereto

10 standard accounting principles.
II (3) A metropolitan utilities district shall not discount
12 its water rates or connection fees to any customer in order to
13 obtain an agreement to provide natural gas service to any customer.
14 (4) A metropolitan utilities district shall not delay or
15 condition in any manner the installation of water service or other
16 agreements related to water service to the purchase of natural gas
I7 service from the district.
18 (5) The Auditor of Public Accounts shall have the
19 authority to initiate an audit or to take any action necessary to
20 ensure compliance with this section.
21 Sec. 2. Whenever any city of the primary, first. or
22 second class or village is furnished natural gas pursuant to a
23 franchise agreement with an investor-owned natural gas utility, a
24 metropolitan utilities district shall not solicit such city or
25 village to enter into a franchise agreement or promote
26 discontinuance of natural gas service with the utility, unless a
27 specific invitation to submit a proposal on such a franchise has

I been formally presented to the board of directors of the
2 metropolitan utilities district. For purposes of this section, a
3 specific invitation to submit a proposal shall mean a resolution
4 adopted by a city council of a city of the primary, first, or
5 second class or the board of trustees of a village.
6 Whenever a specific invitation to submit a proposal is
7 received by the board of directors of a metropolitan utilities
8 district. the invitation will be considered by the board at its
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9 next regularly scheduled monthly meeting.
10 Sec. 3. Sections 4 to 8 of this act shall be applicable
11 to an investor-owned natural gas utility only when it is operating
12 in a county in which there is located the natural gas service area,
13 or portion of the natural gas service area, of a metropolitan
14 utilities district and only with regard to matters arising within
15 any such county.
16 Sec. 4. No investor-owned natural gas utility or
17 metropolitan utilities district may extend or enlarge its natural
18 gas service area or extend or enlarge its natural gas mains or
19 natural gas services unless it is in the public interest to do so.
20 In determining whether or not an extension or enlargement is in the
21 public interest, the district or the utility shall consider the
22 following:
23 (1) The economic feasibility of the extension or
24 enlargement;
25 (2) The impact the enlargement will have on the existing
26 and future natural gas ratepayers of the metropolitan utilities
27 district or the investor-owned natural gas utility;

1 (3) Whether the extension or enlargement contributes to
2 the orderly development of natural gas utility infrastructure;
3 (4) Whether the extension or enlargement will result in
4 duplicative or redundant natural gas utility infrastructure; and
5 (5) Whether the extension or enlargement is applied in a
6 nondiscriminatory manner.
7 Sec. 5. In determining whether an enlargement or
8 extension of a natural gas service area, natural gas mains, or
9 natural gas services is in the public interest pursuant to section

10 4 of this act. the following shall constitute rebuttable
11 presumptions:
12 (1) Any enlargement or extension by a metropolitan
13 utilities district within a city of the metropolitan class or its
14 extraterritorial zoning jurisdiction is in the public interest;
15 (2) Any enlargement or extension by an investor-owned
16 natural gas utility within a city of the primary, first, or second
17 class or village in which it serves natural gas on a franchise
18 basis or its extraterritorial zoning jurisdiction is in the public
19 interest; and
20 (3) Any enlargement or extension by a metropolitan
21 utilities district within its statutory boundary or within a city
22 of the first or second class or village in which it serves natural
23 gas on a franchise basis or its extraterritorial zoning
24 jurisdiction is in the public interest.
25 Sec. 6. A metropolitan utilities district or
26 investor-owned natural gas utility shall not extend duplicative or
27 redundant interior natural gas mains or natural gas services into a

1 subdivision, whether residential, commercial, or industrial. which
2 has existing natural gas utility infrastructure or which has
3 contracted for natural gas utility infrastructure with another
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4 utility. .
5 Sec. 7. If the investor-owned natural gas utility or the
6 metropolitan utilities district disagrees with a determination by
7 an investor-owned natural gas utility or a metropolitan utilities
8 district that a proposed extension or enlargement is in the public
9 interest, the matter may be submitted to the Public Service

10 Commission for hearing and determination in the county where the
11 extension or enlargement is proposed and shall be subject to the
12 applicable procedures provided in sections 75-112, 75-129, and
13 75-134 to 75-136. In making a determination whether a proposed
14 extension or enlargement is in the public interest, the Public
15 Service Commission shall consider the factors set forth in sections
16 4 and 5 of this act. The Public Service Commission shall have no
17 jurisdiction over a metropolitan utilities district or natural gas
18 utility beyond the determination of disputes brought before it
19 under section 14-2115 and sections 2 to 8 of this act.
20 Sec. 8. All books, records, vouchers, papers, contracts,
21 engineering designs, and any other data of the metropolitan
22 utilities district relating to the public interest of an extension
23 or enlargement of natural gas mains or natural gas services or
24 relating to natural gas service areas, whether in written or
25 electronic form, shall be open and made available for public
26 inspection, investigation, comment. or protest upon reasonable
27 request during business hours, except that such books, records,

1 vouchers, papers, contracts, designs, and other data shall be
2 subject to section 84-712.05. Any books, records, vouchers,
3 papers, contracts, designs, or other data not made available to the
4 metropolitan utilities district or an investor-owned natural gas
5 utility shall not be considered by the Public Service Commission in
6 determining whether an enlargement or extension is in the public
7 interest.
8 --S-ec. 9. Original section 14-2115, Reissue Revised
9 Statutes of Nebraska, is repealed.'.".

Mr. Schrock filed the following amendment to LB 176:
(Amendment, AMI 145, may be found in the BiB Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

REPORT OF COMMITTEE ON COMMITTEES

April 14, 1999

Patrick O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Patrick:
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Pursuant to Rule 3, section 2(d) of the Rules of the Nebraska Unicameral
Legislature, the Committee on Committees met to fill the vacancies created
by the death of State Senator Stan Schellpeper. The committee issues the
following report: .

Senator Cap Dierks to fill the vacancy on the Revenue Committee.
Senator Ray Janssen to fill the vacancy on the Agriculture Committee.
Senator Jennie Robak to fill the vacancy on the Transportation Committee.
Governor-appointed senator to fill the vacancies on the Health and Human

Services Committee, General Affairs Committee, and Agriculture
Committee.

The above appointments were unanimously approved by the members present
at the April 14, 1999, committee meeting.

Members present: Senators Bohlke, Landis, Lynch, Dierks, Beutler,
Kristensen, Coordsen, Dw. Pedersen, and Crosby.

Members absent: Senators C. Peterson, Preister, Brashear.

Please submit this report to the full Legislature for its adoption.

Best wishes,
(Signed) Senator LaVon K. Crosby, #29

Chair, Committee on Committees

GENERAL FILE

LEGISLATIVE BILL 791. The Standing Committee amendment, AM0754,
found on page 1114 and considered in this day's Journal, was renewed.

Mr. Connealy, Mmes. Crosby, and Robak asked unanimous consent to be
excused. No objections. So ordered.

Mr. Janssen .moved for a call of the house. The motion prevailed with 25
ayes, 0 nays, and 23 not voting.

Mr. Janssen requested a roll call vote on the Standing Committee amendment,
as amended.

Voting in the affirmative, 13:

Baker Cudaback Kristensen Pederson, D. Schrock
Brashear Hartnett Lynch Schmitt Smith
Coordsen Janssen Matzke

Voting in the negative, 20:

Beutler Bourne Bruning Chambers Dierks
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Hudkins Kremer Price Redfield Thompson
Jensen Landis Quandahl Stuhr Tyson
Jones Peterson, C. Raikes Suttle Vrtiska

Present and not voting, 4:

Brown Byars Engel Schimek

Excused and not voting, 11:

Bohlke Crosby Kiel Preister Wehrbein
Bromm .Hilgert Pedersen, Dw. Robak Wickersham
Connealy

The Standing Committee amendment, as amended, lost with 13 ayes, 20
nays, 4 present and not voting, and 11 excused and not voting.

Pending.

VISITORS

Visitors to the Chamber were 50 fourth grade students, teachers, and parents
from Conestoga Elementary School, Murray-Nehawka; 36 fourth grade
students and teachers from Sandoz Elementary, Lexington; and 30 fourth
grade students, teachers, and parents from Bonaventure Elementary,
Columbus.

The Doctor of the Day was Dr. Christy Kiem from Lincoln.

ADJOURNMENT

At 4:42 p.m., on a motion by Mr. Chambers, the Legislature adjourned until
9:00 a.m., Thursday, April 15, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 15, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Scott Christiansen, Westwood Community
Church, Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Hilgert,
Dw. Pedersen, Quandahl, Mmes. Redfield, Robak, and Ms. Schimek who
were excused; and Messrs. Bromm, Byars, Dierks, Matzke, Mmes. Brown,
Crosby, and Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1084, strike line 12, and insert:·
"James P. Cavanaugh - Omaha; Jane Burke Law Offices".
The Journal for the forty-ninth day was approved as corrected.
The Journal for the sixty-third day was approved.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of April 15, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Cutshall & Associates
Cutshall & Associates - Lincoln; Kissel/E&S Associates

Downey, Robert A. - Lincoln; Capital Humane Society
Frohman, Ann M. (Withdrawn 04/12/1999) - Lincoln; Lincoln Benefit Life
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Company (Withdrawn 04/12/1999)
Kelley, Lehan & Hall, P.e.

Kelley, Michael - Omaha; Cavanaugh Law Office
Rasmussen Legislative Consultants, Inc.

Rasmussen, Dennis - Lincoln; Liberty Healthcare Corporation (Withdrawn
04/12/1999)

MOTION - Approve Appointments

Mrs. Bohlke moved the adoption of the report of the Education Committee
for the following appointments found on page 1426: Dr. William T. Griffin,
John Heil, Ann Pickel, 1. Paul Mcintosh, and Randall Bretz - Nebraska
Educational Telecommunications Commission.

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Mrs. Bohlke moved the adoption of the report of the Education Committee
for the following appointments found on page 1426: Dr. William T. Griffin,
John Heil, 1. Paul McIntosh, and Randall Bretz - Nebraska Educational
Telecommunications Commission.

Voting in the affirmative, 31 :

Baker Connealy Janssen Pederson, D. Suttle
Beutler Crosby Jensen Price Thompson
Bohlke Cudaback Jones Raikes Tyson
Bourne Engel Kremer Schmitt Vrtiska
Brashear Hartnett Landis Smith Wehrbein
Bruning Hudkins Lynch Stuhr Wickersham
Byars

Voting in the negative, 1:

Chambers

Present and not voting, 5:

Coordsen Kristensen Peterson, C. Preister Schrock

Excused and not voting, 11:

Bromm Hilgert Matzke Quandahl Robak
Brown Kiel Pedersen, Dw. Redfield Schimek
Dierks

The appointments were confirmed with 31 ayes, 1 nay, 5 present and not
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The second division is as follows:
Mrs. Bohlke moved the adoption of the report of the Education Committee
for the following appointment found on page 1426: Ann Pickel - Nebraska
Educational Telecommunications Commission.

Voting in the affirmative, 35:

Baker Chambers Hudkins Pederson, D. Stuhr
Beutler Connealy Janssen Preister Suttle
Bohlke Coordsen Jensen Price Thompson
Bourne Crosby Jones Raikes Tyson
Brashear Cudaback Kremer Schmitt Vrtiska
Bruning Engel Kristensen Schrock Wehrbein
Byars Hartnett Landis Smith Wickersham

Voting in the negative, O.

Present and not voting, 2:

Lynch Peterson, C.

Excused and not voting, 11:

Bromm Hilgert Matzke Quandahl Robak
Brown Kiel Pedersen, Dw. Redfield Schimek
Dierks

The appointment was confirmed with 35 ayes, 0 nays, 2 present and not
voting, and 11 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 43. Mr. Brashear renewed his pending amendment,
AMll18, printed separately and referred to on page 1343.

The Brashear amendment was adopted with 34 ayes, 0 nays, 5 present and
not voting, and 9 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 86. Mr. Beutler withdrew his motion, found on page
867, to indefinitely postpone.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 86A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 446. E & R amendment, AM7080, found on page
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Mr. Bromm renewed his pending amendment, AM0590, found on page 895.

The Bromm amendment was adopted with 34 ayes, 0 nays, 6 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 446A. Mr. Bromm renewed the Bromm et al.
pending amendment, AMlO06, found on page 1397.

The Bromm et al. amendment was adopted with 31 ayes, 0 nays, 9 present
and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 314. E & R amendment, AM7084, printed separately
and referred to on page 987, was adopted.

Mr. Beutler withdrew his amendments, AM0860, AM086 I , AM0862,
AM0863, AM0864, AM0865, AM0866, and AM0867, found on pages liB
and 1114.

Mrs. Bohlke renewed her pending amendment, AM1259, found on page
1457.

Mr. Kristensen asked unanimous consent to be excused. No objections. So
ordered.

The Bohlke amendment was adopted with 26 ayes, I nay, 13 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 314A. Advanced to E & R for engrossment.

STANDING COMMITTEE REPORTS
Natural Resources

LEGISLATIVE BILL 15. Indefinitely postponed.
LEGISLATIVE BILL 746. Indefinitely postponed.
LEGISLATIVE BILL 786. Indefinitely postponed.
LEGISLATIVE BILL 841. Indefinitely postponed.
LEGISLATIVE BILL 851. Indefinitely postponed.

(Signed) Ed Schrock, Chairperson
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AMENDMENT - Print in Journal

Mrs. Stuhr filed the following amendment to LB 605:
AMl280

(Amendments to Standing Committee amendments, AM0771)
1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. Section 66-1344, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 66-1344. (l) &eft pfeatleef efetflftnel sftftH reeeive ft

6 efeffit f3tlf3tl8:M te tim seetten ef twenty eents pet' gaHen ef
7 ethtmel predtleed 1ft :NebfftSka, wItieh eredtt shaH be 1ft the fefffl ef
8 8: fteruefttftaftble tftlftsfeffible ffl6t6f ¥ehtele fttel tffit eteffit
9 eeftiHeate. A:ftef -htly f; +994; ft6 stteft eteffit shftH be gi¥eft f6f

10~ preatlee6 at 8:fl: ethtmel f.aeHity whieh was 1ft pfe6t1etiefl eft

11 6f befere~ +;~ tmkss en: 6f befet:e ffily f; +994; the
12 fl:tHfte pl-ate tiestgft ellf'tleit) f6f the f3fetittetien ef ethafl:6l; befere
13 aefttlttififtg, at the faeff:tty has beeft e"panaea te eqtlftl at least -tw6
14 tiftte8 the nttme plate tiestgft eapaeit) fet: preatletiefl efethafleI.;
15 befere eefttitlififtg,~M#te~ as ef~ +;~
16 ~ Arty etftafleI~ wh:teft is in: f3fflatletieft at the
17 rate ef at~ 1:\11en~ fi II e pereeffi ef its ftftm:e plate tiestgft
18 ellf'aeit} f6f the f3reatletien ef ethattel, befere defttltlififtg, eft 6f

19 befere Deeembef 3+; +m; shaH reeeWe 8: eretHt ef twefl:ty eetffi
20 pet' gaHen: efetftaft6l pfetittee6 begiftfting with: the fifSt ftttffltft fer
21 wftieh it is eHgible te teeei¥e stteft eretlit and ending net later
22 tft8:fl: Deeembef 3+;~
23 t31 Any ethanol facility which is not in production on or

1 before December 31, 1992, but which is in production at the rate of
2 at least twenty-five percent of its name plate design capacity for
3 the production of ethanol, before denaturing, on or before December
4 31,1995, shall receive a credit of twenty cents per gallon of
5 ethanol produced for sixty months beginning with the first month
6 for which it is eligible to receive such credit and ending not
7 later than December 31, 2000, if the ethanol facility maintains an
8 average production rate of at least twenty-five percent of its name
9 plate design capacity for at least six months after the first month

10 for which it is eligible to receive such credit.
11 ill f47 Any ethanol facility eligible for a credit under
12 subsection (1); ~ 6f t31 of this section shall also receive a
13 credit of twenty cents per gallon of ethanol produced in excess of
14 the original name plate design capacity which results from
15 expansion of the facility completed on or before December 31, 1995.
16 Such credit shall be for sixty months beginning with the first
17 month for which production from the expanded facility is eligible
18 to receive such credit and ending not later than December 31, 2000.
19 (3) During such period as funds remain in the Ethanol
20 Production Incentive Cash Fund, any ethanol facility shall also
21 receive a credit of up to seven and one-half cents per gallon of
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22 ethanol, before denaturing, for new production for a period not to
23 exceed thirty-six consecutive months. For purposes of this
24 subsection, new production means production (a) in excess of the
25 average of the highest three months of ethanol production at an
26 ethanol facility during the twenty-four month period immediately
27 preceding the month for which credits are first claimed under this

1 subsection and (b) which results from a new facility, a facility
2 which has not received credits prior to June 1, 1999, or the
3 expansion of an existing facility's capacity first placed into
4 service after June 1. 1999. No credits shall be paid under this
5 subsection until production is in excess of twelve times the
6 average amount determined under subdivision (a) of this subsection
7 during any twelve-consecutive-month period. New production shall
8 be approved by the Department of Revenue based on such ethanol
9 production records as may be necessary to reasonably determine new

10 production. Ethanol production eligible for credits under this
11 subsection shall be measured by a device approved by the Division
12 of Weights and Measures of the Department of Agriculture.
13 Confirmation ofapproval by the division shall be provided by the
14 ethanol facility at which time the initial claim for credits
15 provided under this subsection is submitted to the Department of
16 Revenue. This credit must be earned on or before December 31,
17 2003, and is available only during such period.
18 (4) Any ethanol facility that did not maximize benefits
19 for which the facility was otherwise eligible under subsections (1)
20 and (2) of this section based on name plate design capacity
21 stipulated in a contract with the Department of Revenue and which
22 has expanded its capacity by at least six million gallons, before
23 denaturing, over its original name plate design capacity shall
24 receive a credit of five cents per gallon for the first ten million
25 gallons produced over the original name plate design capacity.
26 Production shall be approved by the Department ofRevenue based on
27 such ethanol production records as may be necessary to reasonably

1 determine new production. Ethanol production eligible for credits
2 under this subsection shall be measured by a device approved by the
3 Division of Weights and Measures of the Department of Agriculture.
4 Confirmation ofapproval by the division shall be provided by the
5 ethanol facility at which time the initial claim for credits
6 provided under this subsection is submitted to the Department of
7 Revenue. This credit must be earned on or before January 1, 2001,
8 and is available only during such period.
9 (5) The credits described in this section ~ eretlit

10 shall be given only for ethanol produced at a plant in Nebraska at
11 which all fermentation, distillation, and dehydration takes place.
12 No credit shall be given on ethanol produced for or sold for use in
13 the production of distilled spirits. Not:les8 tlHm Me mi-Hteft
14 gaHeftS ami net more than twenty-five million gallons of ethanol
15 produced annually at an ethanol facility shall be eligible for the
16 ereffit credits in subsections (1) and (2) of this section, and the
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17 eretlit credits may only be claimed by a producer for the pefted
18 periods specified in subsection ill..m: (2); f31; 6f t41 of this
19 section. Not more than ten million gallons of ethanol produced
20 during any twelve-consecutive-month period at an ethanol facility
21 shall be eligible for the credits described in subsections (3) and
22 (4) of this section, and the credits may only be claimed by a
23 producer for the periods specified in subsections (3) and (4) of
24 this section. Not more than one hundred twenty-five million
25 gallons of ethanol produced at an ethanol facility by the end of
26 the sixty-month period set forth in subsection (1) or (2) t37 6f

.27 t41 of this section shall be eligible for the credit under such
1 subsections. An ethanol facility may only participate in the
2 credits described in subsection (3) of this section or the credits
3 described in subsection (4) of this section. During any fiscal
4 year, if the amount of money in the fund is not sufficient to pay
5 all the credits applied for under this section during such year,
6 each applicant shall receive a proportionate share of the amount in
7 the fund equal to the portion derived by dividing the amount in the
8 fund by the number of gallons eligible for the credit for each
9 applicant. stlbseetiefi, ffi flaaitiefi re the~ eftttHeti re

10 eredtt tlfttIef st:leseetieft ffl6f ffl 6f this seetterr.
11 (6) The Department of Revenue shall prescribe an
12 application form and procedures for claiming the eredtt ftfttl shaH
13 adept aftd l'fem\:llgate~ aftti regl:llatiens te eftffY em credits
14 under this section.
15 -- (7) For purposes of ascertaining the correctness of any
16 application for claiming the credit provided in this section, the
17 Tax Commissioner (a) may examine or cause to have examined, by any
18 agent or representative designated by him or her for that purpose,
19 any books, papers, records, or memoranda bearing upon such matters,
20 (b) may by summons require the attendance of the person responsible
21 for rendering the applicatiQn or other document or any officer or
22 employee of such person or the attendance of any other person
23 having knowledge in the premises, and (c) may take testimony and
24 require proof material for his or her information, with power to
25 administer oaths or affirmations to such person or persons. The
26 time and place of examination pursuant to this subsection shall be
27 such time and place as may be fixed by the Tax Commissioner and as

1 are reasonable under the circumstances. In the case of a summons,
2 the date fixed for appearance before the Tax Commissioner shall not
3 be less than twenty days from the time of service of the summons.
4 No taxpayer shall be subjected to unreasonable or unnecessary
5 examinations or investigations. All records obtained pursuant to
6 this subsection shall be subject to the confidentiality
7 requirements and exceptions thereto as provided in section
8 77-27,119.
9 Sec. 2. Section 66-1345, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 66-1345. (1) There is hereby created the Ethanol
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12 Production Incentive Cash Fund which shall be used by the board to
13 pay the credits created in section 66-1344 to the extent provided
14 in this section. Any money in the fund available for investment
15 shall be invested by the state investment officer pursuant to the
16 Nebraska Capital Expansion Act and the Nebraska State Funds
17 Investment Act. The State Treasurer shall transfer to the Ethanol
18 Production Incentive Cash Fund such money as shall be (a)
19 appropriated to the Ethanol Production Incentive Cash Fund by the
20 Legislature, (b) given as gifts, bequests, grants, or other
21 contributions to the Ethanol Production Incentive Cash Fund from
22 public or private sources, (c) made available due to failure to
23 fulfill conditional requirements pursuant to investment agreements
24 entered into prior to April 30, 1992, (d) received as return on
25 investment of the Ethanol Authority and Development Cash Fund, (e)
26 credited to the Ethanol Production Incentive Cash Fund from the
27 fertilizer fee pursuant to section 77-4401, (f) credited to the

1 Ethanol Production Incentive Cash Fund from the excise taxes
2 imposed by section 66-1345.01, and (g) credited to the Ethanol
3 Production Incentive Cash Fund pursuant to section 66-1345.04.
4 (2) The Department ofRevenue shall, at the end of each
5 calendar quarter, notify the State Treasurer of the amount of motor
6 fuel tax that was not collected in the preceding calendar quarter
7 due to the credits provided in section 66-1344. The State
8 Treasurer shall transfer from the Ethanol Production Incentive Cash
9 Fund to the Highway Trust Fund an amount equal to such credits less

10 the following amounts:
11 (a) For 1993, 1994, and 1995, the amount generated during
12 the calendar quarter by a one-cent tax on motor fuel pursuant to
13 sections 66-489, 66-668, and 66-6,107;
14 (b) For 1996, the amount generated during the calendar
15 quarter by a three-quarters-cent tax on motor fuel pursuant to such
16 sections;
17 (c) For 1997, the amount generated during the calendar
18 quarter by a one-half-cent tax on motor fuel pursuant to such
19 sections; and
20 (d) For 1998, 1999, and 2000, no reduction.
21 The amounts shall be transferred through December 31,
22 2000. For 1993 through 1997, if the amount generated pursuant to
23 subdivisions (a), (b), and (c) of this subsection and the amount
24 transferred pursuant to subsection (I) of this section are not
25 sufficient to fund the credits provided in section 66-1344, then
26 the credits shall be funded through the Ethanol Production
27 Incentive Cash Fund but shall not be funded through either the

1 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
2 2000, the credits provided in such section shall be funded through
3 the Ethanol Production Incentive Cash Fund but shall not be funded
4 through either the Highway Cash Fund or the Highway Trust Fund.
5 (3) The State Treasurer shall transfer from the Ethanol
6 Production Incentive Cash Fund to the Management Services Expense
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7 Revolving Fund the amount reported under subsection (4) of section
8 66-1345.02 for each calendar quarter of the fiscal year as provided
9 in such subsection.

10 (4) On Feeftlftfj .+5;.~ June 30, 2004, the State
11 Treasurer shall transfer any unexpended and unobligated funds from
12 the Ethanol Production Incentive Cash Fund to the Nebraska Com
13 Development, Utilization, and Marketing Fund and Grain Sorghum
14 Development, Utilization, and Marketing Fund in the same proportion
15 as funds were collected pursuant to section 66-1345.01 from com
16 and grain sorghum.
17 Sec. 3. Section 66-1345.01, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 66-1345.01. An excise tax is levied upon all com and
20 grain sorghum sold through commercial channels in Nebraska or
21 delivered in Nebraska. -Bte~ is three fetlfths eeftt pet' bttsfl:el
22 fer eet'fl: ftftd three fetlrtfts eent pet' fttlftsfesvveight fer gfttin
23 S6fgfttlftl. For any sale or delivery of com or grain sorghum
24 occurring on or after July 1, 1995, and before January 1, 2000, the
25 tax is three-fourths cent per bushel for com and three-fourths
26 cent per hundredweight for grain sorghum. For any sale or delivery
27 of com or grain sorghum occurring on or after January 1, 2000, and

1 before January 1, 2001, the tax is one-half cent per bushel for
2 com and one-half cent per hundredweight for grain sorghum. The
3 tax shall be in addition to any fee imposed pursuant to sections
4 2-3623 and 2-40 12. ~~ tffit shftH he iffif38Sea eft fffiJ" SfHe 6f

5 seli. er; eeetlffiflg 6ft 6f ffitet: :lttly +; i9%; ftflti befet=e~ +;
6 ~ The Legislature finds and declares that those in production
7 agriculture have contributed sufficiently to support the Ethanol
8 Production Incentive Cash Fund by the imposition of the excise tax.
9 If additional funds are needed in the future to meet the

10 Legislature's obligation to fully fund the Ethanol Production
11 Incentive Cash Fund, those funds should come from sources other
12 than production agriculture.
13 The excise tax shall be imposed at the time of sale or
14 delivery and shall be collected by the first purchaser. The tax
15 shall be collected, administered, and enforced in conjunction with
16 the fees imposed pursuant to sections 2-3623 and 2-4012. The tax
17 shall be collected, administered, and enforced by the Department of
18 Agriculture. No com or grain sorghum shall be subject to the tax
19 imposed by this section more than once.
20 In the case of a pledge or mortgage of com or grain
21 sorghum as security for a loan under the federal price support
22 program, the excise tax. shall be deducted from the proceeds of such
23 loan at the time the loan is made. If, within the life of the loan
24 plus thirty days after the collection of the excise tax for com or
25 grain sorghum that is mortgaged as security for a loan under the
26 federal price support program, the grower of the com or grain
27 sorghum so mortgaged decides to purchase the com or grain sorghum

1 and use it as feed, the grower shall be entitled to a refund of the
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2 excise tax previously paid. The refund shall be payable by the
3 department upon the grower's written application for a refund. The
4 application shall have attached proof of the tax deducted.
5 The excise tax shall be deducted whether the com or
6 grain sorghum is stored in this or any other state. The excise tax
7 shall not apply to the sale of com or grain sorghum to the federal
8 government for ultimate use or consumption by the people of the
9 United States when the State of Nebraska is prohibited from

10 imposing such tax by the Constitution of the United States and laws
11 enacted pursuant thereto.
12 Sec. 4. Original sections 66-1344 to 66-1345.01, Reissue
13 Revised Statutes of Nebraska, are repealed. ".

RESOLUTION

LEGISLATIVE RESOLUTION 69. Introduced by Urban Affairs
Committee: Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Smith, 48;
and Bruning, 3.

WHEREAS, until 1993, the federal Natural Gas Policy Act of 1978
established the maximum lawful price that a natural gas producer could
charge its pipeline customers for natural gas, providing under section 110 of
the act that the producer could adjust the maximum price upward in order to
recover from pipeline customers any state severance tax payments made by
the producer; and

WHEREAS, in 1988, in the case of Colorado Interstate Gas Co. v. the
Federal Energy Regulatory Commission, 850 F.2d 769, the United States
Court of Appeals for the District of Columbia Circuit ruled that the ad
valorem tax levied by the State of Kansas was not a severance tax within the
meaning of section 110 of the Natural Gas Policy Act and ordered natural gas
producers to refund that portion of the payments received from the pipelines
attributable to the cost of the Kansas ad valorem taxes paid plus interest; and

WHEREAS, upon remand of the matter to the Federal Energy Regulatory
Commission, the commission ordered the refunds to be made on that portion
of all purchases which had included Kansas ad valorem taxes which were
charged after June 28, 1988, the date of the Appeals Court ruling in the
Colorado Interstate Gas Co. case; and

WHEREAS, in 1996, in the case of Public Service Company of Colorado.
v. the Federal Energy Regulatory Commission, 91 F.3d 1478, the United
States Court of Appeals for the District of Columbia overruled the
commission, holding that the refunds should commence from October 1983,
when notice was filed in the Federal Register of the petition before the
commission challenging the propriety of including the Kansas ad valorem
taxes in the price charged for natural gas produced in Kansas; and

WHEREAS, as of November 1997, the consumers of natural gas in
twenty-three states were entitled, pursuant to this ruling and the subsequent
order of the Federal Energy Regulatory Commission, to refunds and accrued
interest from natural gas producers for the period of October 1983 through
June 1988, amounting to more than $334,840,000, with Nebraska consumers
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to receive approximately $34,360,000 (approximately ten percent of the
total); and

WHEREAS, of those sums, over 60 percent of the total is accrued interest
as of that date with additional interest being compounded quarterly on unpaid
balances and on those sums not placed in escrow accounts pursuant to
commission order; and

WHEREAS, the United States Senate and the United States House of
Representatives in their individual versions of the Emergency Supplemental
Appropriations Act for Fiscal Year 1999 (S. 544 and H.R. 1141) have
provisions, added by amendment, which would amend the Natural Gas Policy
Act of 1978 to prohibit the commission or any court from ordering the
payment of any interest or penalties with respect to ordered refunds of rates
or charges made, demanded, or received for reimbursement of State ad
valorem taxes in connection with the sale of natural gas before 1989; and

WHEREAS, both acts were adopted by their respective houses of the
Congress on March 25 of this year, immediately prior to their Easter
adjournment and are pending consideration by a Joint Appropriations
Conference Committee; and

WHEREAS, legislation for the same purpose (S. 626 in the Senate and
H.R. 1117 in the House of Representatives) is currently pending; and

WHEREAS, the sole result of the final adoption of these amendments or
these bills will be to mitigate or reduce the liability of natural gas producers
for charges wrongfully imposed on consumers in the period of 1983 to 1988
by denying consumers interest on the amount of those charges and relieving
the producers of any liability for future penalties flowing from the failure to
make court-ordered payments in the prescribed manner; and

WHEREAS, the lost refunds to Nebraska natural gas consumers will
amount to more than 10 percent of the total reduction, representing the fourth
largest state loss of the twenty-four states receiving court-ordered refunds;
and

WHEREAS, Nebraska has been urged to join with other states in
petitioning Congress to reconsider the adoption of these ll-advised and
possibly unconstitutional provisions and avoid future litigation at the expense
of all parties involved.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature hereby petitions the Congress of the United States
to oppose the enactment of S. 626 and H.R. 1117 or any version thereof
which would have the effect ofwaiving interest or penalties of any kind with
regard to natural gas producer refunds of state ad valorem taxes charged to
consumers on the sale of natural gas before 1989.

2. That the Legislature hereby petitions the Congress of the United States
to reconsider its actions with regard to S. 544 and H.R. 1141 in the adoption
of the amendments which would have the effect of waiving interest or
penalties of any kind with regard to natural gas producer refunds of state ad
valorem taxes charged to consumers on the sale of natural gas before 1989
and urges that the ultimate version of the Emergency Supplemental
Appropriations Act for Fiscal Year 1999 as reported by the conference
committee and adopted by the Congress not include any provision having this
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effect.
3. That the Legislature urges the members of the Nebraska House and

Senate delegations to vote against and to take such actions as necessary to
prevent the passage of any amendments or legislation which would have the
effect of waiving interest or penalties of any kind with regard to natural gas
producer refunds of state ad valorem taxes charged to consumers on the sale
of natural gas before 1989.

4. That the Clerk of the Legislature transmit copies of this resolution to
each member of the Nebraska Congressional delegation and that copies be
transmitted to the Speaker of the United States House of Representatives and
the President of the United States Senate with the request that it be officially
entered into the Congressional Record as a memorial to the Congress of the
United States.

Laid over.

SPEAKER'S ANNOUNCEMENT

Pursuant to Rule 4, Sec. 8, LR 69 was referred to the Reference Committee.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
legislative resolution:

LR Committee
69 Urban Affairs

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

SELECT FILE

LEGISLATIVE BILL 835. E & R amendment, AM7092, found on page
1195, was adopted.

Mr. Dierks withdrew his amendment, AM1192, found on page 1386.

Mr. Dierks offered the following amendment:
AM1298

(Amendments to E & R amendments, AM7092)
I 1. On page I, line 15, after "of' insert "one hundred".
2 2. On page 3, line 22, strike "publishes and".
3 3. On page 4, lines 6 and 10, strike "publishes and";
4 and in line 26 strike "three" and insert "two".
5 4. On page 6, line 25, strike "publishes and".
6 5. On page 7, line 15, strike "three" and insert "two".
7 6. On page 9, line 6, after "Markets" insert "Cash"; and



1. Strike the original sections and insert the following
new sections:

'''Section 1. Section 20-150, Reissue Revised Statutes of
Nebraska, is amended to read:

20-150. ill The Legislature hereby finds and declares
that it is the policy of the State of Nebraska to secure the rights
of deaf and hard of hearing persons who cannot readily understand
or communicate in spoken language and who consequently cannot
equally participate in or benefit from proceedings, programs, and
activities of the courts, law enforcement personnel, and
legislative bodies unless f.1t1alifiea licensed interpreters are
available to assist them.

(2) It is the intent of the Legislature that by September
1, 2001, all interpreters working in the State of Nebraska be
licensed by the Commission for the Deaf and Hard of Hearing. Prior
to September 1, 2000, the commission shall Ca) develop licensed
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8 in line 18 strike beginning with "the" through "Act" and insert
9 "sections 7 to 28 of this act".

The Dierks amendment was adopted with 27 ayes, 0 nays, 13 present and not
voting, and 8 excused and not voting.

Mr. Brashear offered the following amendment:
AM1299

(Amendments to E & R amendments, AM7092)
1 1. On page 2, strike beginning with "the" in line 15
2 through line 17 and insert "farming or ranching which is prohibited
3 under Article XII, section 8, of the Constitution of Nebraska.
4 This section does not prohibit any person from engaging in any
5 activity permitted under Article XII, section 8, of the
6 Constitution of Nebraska." .

Mrs. Suttle asked unanimous consent to be excused. No objections. So
ordered.

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Brashear amendment lost with 6 ayes, 20 nays, 12 present and not
voting, and 10 excused and not voting.

Pending.

STANDING COMMITTEE REPORTS
Education

LEGISLATIVE BILL 782. Placed on General File as amended.
Standing Committee amendment to J-B 782:
AM1232

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 interpreter guidelines for distribution, (bl develop training to
18 implement the guidelines, (cl adopt and promulgate rules and
19 regulations to implement the guidelines and requirements for
20 licensed interpreters, and Cd) develop a roster of licensed
21 interpreters and licensed educational interpreters for use in
22 referrals and other interpreter-related matters.
23 ill It is the intent of the Legislature to assure that
24 ~tulliflefllicensed educational interpreters are provided to deaf

1 and hard of hearing children in kindergarten-through-grade-twelve
2 public school districts and educational service units. Prief ffi
3 September +; +998; the The State Department of Education, in
4 cooperation with the Commission for the Deaf and Hard of Hearing,
5 shall develop ~1:laliHefllicensed educational interpreter guidelines
6 for distribution as well as a training program to implement the
7 guidelines. By September 1, 2000, the £tate Depafim:eftt 6f
8 Efltleatieft department shall adopt and promulgate rules and
9 regulations to implement the guidelines and requirements for

10 ~tlalifiefllicensed educational interpreters, and such rules and
11 regulations shall apply to all qtlalif1ed licensed educational
12 interpreters employed for the 2001-02 school year and all school
13 years thereafter.
14 Sec. 2. Section 20-151, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 20-151. As used in sections 20-150 to 20-159, unless the
17 context otherwise requires:
18 (1) Appointing authority means the Legislature, a
19 legislative committee, law enforcement personnel, or any court of
20 the state required to provide a ettIftlifiea licensed interpreter
21 pu;suant to sections 20-150 to 20-159;
22 (2) Auxiliary aid includes, but is not limited to,
23 ettIftlified sign language interpreters, oral interpreters, other
24 interpreters, notetakers, transcription services, written
25 materials, assistive listening devices, assisted listening systems,
26 videotext displays, and other visual delivery systems;
27 (3) Deaf or hard of hearing person means a person whose

1 hearing impairment, with or without amplification, is so severe
2 that he or she may have difficulty in auditorily processing spoken
3 language without the use of an interpreter or a person with a
4 fluctuating or permanent hearing loss which may adversely affect
5 the ability to understand spoken language without the use of an
6 interpreter or an auxiliary aid;
7 (4) Intermediary interpreter means any person, including
8 any deaf or hard of hearing person, who is able to assist in
9 providing an accurate interpretation between spoken English and

10 sign language or between variants of sign language in order to
11 facilitate communication between a deaf or hard of hearing person
12 and a €J:tlalifiea an interpreter;
13 (5) Licensed educational interpreter means a person who
14 demonstrates proficiencies in interpretation or transliteration as
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15 required by the guidelines established by the State Department of
16 Education pursuant to subsection (3) of section 20-150;
17 (6) Licensed interpreter means a person who demonstrates
18 proficiencies in interpretation or transliteration as required by
19 the guidelines established by the Commission for the Deaf and Hard
20 of Hearing pursuant to subsection (2) of section 20-150;
21 ill Oral interpreter means a person who interprets
22 language through facial expression, body language, and mouthing;
23 and
24 f61 Qtlalifiea ifttet'f'reter ffleftftS a persett wft6 aemeftstrates
25 f'r6fieiefteies in ifttefl'retatieJft et' transliterati6n: a:fttI is able te
26 interpret effeeti y el) , aeel:lffitely, ftftEi imf'aftiaU, , bfflft
27 reeepti y ely ftftti ex:pressi y el), tl8iftg tmy neeessat) speeialized

1 veeabtllB:f), a:fttI
2 ffl (ID Tactile interpreter means a person who interprets
3 for a deaf-blind person. The degree of deafness and blindness will
4 determine the mode of communication to be used for each person.
5 Sec. 3. Section 20-152, Reissue Revised Statutes of
6 Nebraska, is amended to read;
7 20-152. Whenever a deaf or hard of hearing person is
8 arrested and taken into custody for an alleged violation of state
9 law or local ordinance, the appointing authority shall procure a

10 qtlalified licensed interpreter for any interrogation, warning,
11 notification of rights, or taking of a statement, unless otherwise
12 waived. No arrested deaf or hard ofhearing person otherwise
13 eligible for release shall be held in custody solely to await the
14 arrival of a qtlalifiea licensed interpreter. A qtlalified licensed
15 interpreter shall be provided as soon as possible. No written or
16 oral answer, statement, or admission made by a deaf or hard of
17 hearing person in reply to a question of any law enforcement
18 officer or any other person having a prosecutorial function may be
19 used against the deaf or hard of hearing person in any criminal
20 proceeding unless (1) the statement was made or elicited through a
21 qtlalifiea licensed interpreter and was made knowingly, voluntarily,
22 and intelligently or (2) the deaf or hard of hearing person waives
23 his or her right to an interpreter and the waiver and statement
24 were made knowingly, voluntarily, and intelligently. The right of
25 a deaf or hard of hearing person to an interpreter may be waived
26 only in writing. The failure to provide aft a licensed interpreter
27 pursuant to this section shall not be a defense to prosecution for

1 the violation for which the deaf or hard of hearing person was
2 arrested.
3 Sec. 4. Section 20-153, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 20-153. For any proceeding before the Legislature, any
6 legislative committee, any law enforcement agency or department, or
7 any court at which a deaf or hard of hearing person is subpoenaed
8 or requested in writing to attend, the appointing authority shall
9 obtain a f}tHllifiea licensed interpreter to interpret the
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10 proceedings to the deaf or hard of hearing person and to interpret
11 his or her testimony or statements.
12 Sec. 5. Section 20-154, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 20-154. If an appointed qtla:lifiea licensed interpreter
15 is not able to provide effective communication with a deaf or hard
16 of hearing person, the appointing authority shall obtain another
17 qtlalifiea licensed interpreter. An oral interpreter shall be
18 provided upon request of a deaf or hard of hearing person who
19 chooses not to communicate in sign language. If an interpreter is
20 unable to render a satisfactory interpretation, the appointing
21 authority shall then obtain an intermediary interpreter to assist
22 the appointed interpreter. The appointing authority shall ensure
23 that any interpreter is properly situated so as to permit effective
24 communication with the deaf or hard of hearing person and full
25 participation of the deaf or hard of hearing person in the
26 proceeding.
27 Sec. 6. Section 20-156, Reissue Revised Statutes of

1 Nebraska, is amended to read:
2 20-156. (1) The Commission for the Deaf and Hard of
3 Hearing shall be the agency assigned responsibility for the process
4 of evaluation and granting of licensure for licensed interpreters.
5 The State Department of Education shall be the agency assigned
6 responsibility for the process of evaluation for licensed
7 educational interpreters. The commission shall be the agency
8 assigned responsibility for the process of granting licensure for
9 licensed educational interpreters to any interpreter meeting the

10 guidelines established by the department pursuant to subsection (3)
11 of section 20-150. The commission shall create the Interpreter
12 Review Board pursuant to section 11 of this act to set policies and
13 procedures for evaluation and licensing of licensed interpreters.
14 The commission may recognize evaluation and certification programs
15 as a means to carry out the duty of evaluating interpreters'
16 skills.
17 --(2) The commission shall establish and charge reasonable
18 fees for licensure of intemreters. including applications.
19 renewals, modifications. and record keeping. pursuant to sections
20 20-150 to 20-159. All fees collected pursuant to this section by
21 the commission shall be remitted to the State Treasurer for credit
22 to the Commission for the Deaf and Hard of Hearing Fund. Such fees
23 shall be disbursed for payment of expenses related to this section.
24 ill The Cemmissien ffif the BeM ftftd Hffi'tl efHearing
25 commission shall prepare and! maintain a~ roster of the ¥8:fietts
26 ~ ef lltlalifiea ifltel"f'fetefS ftS' t'f6". iaea by~ 71 4728.
27 licensed interpreters and licensed educational intemreters and the

1 employment for which they are licensed. Each qtutlifiea licensed
2 interpreter and licensed educational interpreter shall provide his
3 or her social security number to the commission. Nothing in
4 sections 20-150 to 20-159 shall be construed to prevent any
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5 appointing authority from contracting with a qttalified licensed
6 interpreter or a licensed educational interpreter on a full-time
7 employment basis.
8 (4) The commission may revoke an interpreter's license if
9 the interpreter has violated rules and regulations of the

10 commission or the department. The Interpreter Review Board shall
11 serve as a board of inquiry in matters of license revocation. The
12 commission through the Interpreter Review Board shall investigate
13 claims of the use of unlicensed interpreters by any state agency or
14 political subdivision. The department shall investigate claims of
15 the use of unlicensed educational interpreters by any school
16 district, educational service unit, or approved service agency.
17 The commission shall notify in writing any state agency detennined
18 to be employing unlicensed interpreters in violation of sections
19 20-150 to 20-159 and shall monitor such agency to prevent future
20 violations. The commission shall notify in writing any political
21 subdivision determined to be employing unlicensed interpreters in
22 violation of such sections and may fine such political subdivision
23 not more than five hundred dollars per violation. The department
24 shall implement procedures to ensure compliance by any school
25 district, educational service unit, or approved service agency with
26 rules and regulations of the department in the employment of
27 licensed educational interpreters. The commission or department

1 shall notify in writing such unlicensed interpreters or unlicensed
2 educational interpreters of each violation and shall inform the
3 offending interpreters of the training and licensure requirements.
4 (5) Any decision of the commission pursuant to this
5 section shall be subject to review according to the Administrative
6 Procedure Act. Any fines collected by the commission pursuant to
7 this section shall be remitted to the State Treasurer for credit to
8 the permanent school fund.
9 Sec. 7. Section 20-159, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 20-159. A qttalifiee licensed interpreter or licensed
12 educational interpreter appointed pursuant to sections 20-150 to
13 20-159 is entitled to a fee for professional services and other
14 relevant expenses. The ftS tlf'l'ffl yed by the gel yeming betiy ef the
15 fll'l'einting flutherit;. When apprepfiate, the appointing authority
16 may shall use fee guidelines established by a recognized registry
17 of interpreters for the deaf and hard of hearing persons. When the
18 qtlalifiee licensed interpreter is appointed by a court, the fee
19 shall be paid out of the general fund of the county in which such
20 proceedings take place. When the qtlalified licensed interpreter is
21 appointed by an appointing authority other than a court, the fee
22 shall be paid out of funds available to the governing body of the
23 appointing authority.
24 Sec. 8. Section 71-4720.01, Revised Statutes Supplement,
25 1998, is amended to read:
26 71-4720.01. For purposes of tim seetieft tmti sections
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27 71-4720 to 71-4733 and section 11 of this act:
1 (1) Commission means Commission for the Deaf and Hard of
2 Hearing;
3 (2) Deaf means a hearing impairment, with or without
4 amplification, which is so severe that the person with the
5 impairment may have difficulty in auditoria processing spoken
6 language without the use of an interpreter; and
7 (3) Hard of hearing means a hearing loss, permanent or
8 fluctuating, which may adversely affect the ability to understand
9 spoken language without the use of an interpreter or auxiliary aid.

10 Sec. 9. Section 71-4727, Reissue Revised Statutes of
11 Nebraska, is amended to read:
12 71-4727. The commission may employ any other employees
13 it considers necessary to carry out the purposes of sections 20-156
14 and 71-4720 to 71-4732 and section 11 of this act.
15 Sec. 10. Section 71-4728, Revised Statutes Supplement,
16 1998, is amended to read:
17 71-4728. The commission shall serve as the principal
18 state agency responsible for monitoring public policies and
19 implementing programs which shall improve the quality and
20 coordination of existing services for deaf or hard of hearing
21 persons and promote the development of new services when necessary.
22 To perform this function the commission shall:
23 (1) Inventory services available for meeting the problems
24 of persons with a hearing loss and assist such persons in locating
25 and securing such services;
26 (2) License and maintain a roster of licensed
27 interpreters or licensed educational interpreters pursuant to

1 section 20-156. The roster shall be made available to locaL
2 state, and federal agencies and shall be used for referrals to
3 private organizations and individuals seeking intemreters; PfepMe
4 ftft€l maintain ft state .. iee list ef pet'S6flS fltlaliHee m¥ftfietts types
5 ef iHteffn:etiHg~ fftft*e tftts iHfemutHsH 8:Vsilaele -re Ieeftl;
6 stttte; ftft€l fetiet:ftl ageneies,
7 (3) Promote the training of interpreters for deaf or hard
8 of hearing persons;
9 (4) Provide counseling to deaf or hard of hearing persons

10 or refer such persons to private or governmental agencies which
11 provide counseling services;
12 (5) Conduct a voluntary census of deaf or hard of hearing
13 persons in Nebraska and compile a current registry;
14 (6) Promote expanded adult equcational opportunities for
15 deaf or hard of hearing persons;
16 (7) Serve as an agency for the collection of information
17 concerning deaf or hard of hearing persons and for the dispensing
18 of such information to interested persons by collecting studies,
19 compiling bibliographies, gathering information, and conducting
20 research with respect to the education, training, counseling,
21 placement, and social and economic adjustment of deaf or hard of
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22 hearing persons and with respect to the causes, diagnosis,
23 treatment, and methods of prevention of impaired hearing;
24 (8) Appoint advisory or special committees when
25 appropriate for indent investigations and study of particular
26 problems and receive reports of findings and recommendations;
27 (9) Assess and monitor programs for services to deaf or

1 hard of hearing persons and make recommendations to those state
2 agencies providing such services regarding changes necessary to
3 improve the quality and coordination of the services;
4 (10) Make recommendations to the Governor and the
5 Legislature with respect to modification in existing services or
6 establishment of additional services for deaf or hard of hearing
7 persons;
8 (11) Promote awareness and understanding of the rights of
9 deaf or hard of hearing persons;

10 (12) Promote statewide communication services for deaf or
11 hard of hearing persons; and
12 (13) Assist deaf or hard of hearing persons in accessing
13 comprehensive mental health, alcoholism, and drug abuse services.
14 Sec. 11. The commission shall appoint the Interpreter
15 Review Board as required in section 20-156. The board shall
16 consist of the following members who have knowledge of sign
17 language:
18 (1) The Commissioner of Education or his or her designee;
19 (2) The Director of Health and Human Services or his or
20 her designee;
21 (3) The executive director of the commission or his or
22 her designee:
23 (4) Two deaf or hard of hearing persons;
24 (5) Two licensed interpreters; and
25 (6) Two members representing local government.
26 The board shall establish policies and procedures for
27 evaluating and licensing interpreters, including, but not limited

1 to, testing, training, grievances, and license revocation pursuant
2 to section 20-156. Except for the Commissioner of Education, the
3 Director of Health and Human Services, and the executive director
4 of the commission, a member shall not serve on the board for more
5 than three consecutive years. Members of the board may be removed
6 by the commission for inefficiency, neglect of duty, or misconduct
7 in office but only after delivering to such member a copy of the
8 charges and affording such member an opportunity to be publicly
9 heard in person, or by counsel, in his or her own defense, upon not

10 less than ten days' notice. The members of the board shall receive
11 no compensation but shall be reimbursed for their actual and
12 necessary expenses in attending meetings of the commission and in
13 carrying out their official duties as provided in this section and
14 section 20-156.
15 Sec. 12. Section 71-4732, Revised Statutes Supplement,
16 1998, is amended to read:
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17 71-4732. There is hereby created a Commission for the
18 Deaf and Hard of Hearing Fund to consist of such funds as the
19 Legislature shall appropriate and any funds received under~
20 sections 20-156 and 71-4731. The fund shall be used to administer
21 sections 20-156 and 71-4720 to 71-4732 and section 11 of this act.
22 Any money in the fund available for investment shall be invested by
23 the state investment officer pursuant to the Nebraska Capital
24 Expansion Act and the Nebraska State Funds Investment Act. Any
25 mOOey 1ft the Cemmissiefl fer the Hea:t=iflg Impaired Ftme 6ft Septemeer
26 B; f99.=7, shaH be tfansferred t6 the Cemmissieft fer the Beftf ftftd
27 HaM efIIeMiftg Fttftd:.

1 Sec. 13. Original sections 20-150 to 20-154,20-156,
2 20-159, and 71-4727, Reissue Revised Statutes ofNebraska, and
3 sections 71-4720.01, 71-4728, and 71-4732, Revised Statutes
4 Supplement, 1998, are repealed.".

(Signed) Ardyce L. Bohlke, Chaitperson

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 594. Placed on Select File as amended.
(E & R amendment, AM7120, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 594A. Placed on Select File.

LEGISLATIVE BILL 271. Placed on Select File as amended.
(E & R amendment, AM7122, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 623. Placed on Select File as amended.
E & R amendment to LB 623:
AM7121

1 1. On page 1, line 2, after "appearances" insert "and
2 written arraignments".

LEGISLATIVE BILL 740. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARING
Urban Affairs

LR69 Thursday, April 22, 1999 12:30 p.m.

(Signed) D. Paul Hartnett, Chairperson
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RESOLUTION

LEGISLATIVE RESOLUTION 70. Introduced by Health and Human
Services Committee: Jensen, 20, Chairperson; Byars, 30; Price, 26; Suttle,
10; Thompson, 14; Tyson, 19.

PURPOSE: To study and review the Nebraska Health Care Trust Fund Act.
In 1998, the Nebraska Legislature adopted LB 1070, entitled the Nebraska
Health Care Trust Fund Act (the act), sections 71-7605 to 71-7614. The act
creates the Excellence in Health Care Trust Fund (the excellence fund) and
the Excellence in Health Care Council (the excellence council), sections
71-7611, 71-7614. The act also provides for the awarding of grants and loan
guarantees from the excellence fund for certain named health-related
purposes, section 71-7614.

The excellence fund contains interest income transferred from the Tobacco
Settlement Trust Fund (the tobacco fund) and the Health Care Trust Fund (the
health care fund), section 71-7611. The tobacco fund contains revenue
received by the state in connection with tobacco-related litigation to which
the state is a party, section 71-7608. The health care fund contains medicaid
funds received by the state through "intergovernmental transfers," section
71-7607.

On November 23, 1998, forty-five states and the State of Nebraska entered
into a settlement agreement with certain United States tobacco product
manufacturers known as the Master Settlement Agreement. Under terms of
the Master Settlement Agreement (MSA), Nebraska's lawsuit against the
tobacco industry was dismissed by the Lancaster County District Court on
December 20, 1998, and State Specific Finality was achieved in the State of
Nebraska on Janumy 20, 1999. Nebraska was awarded approximately $1.165
billion under the MSA, to be received in allocated payments over the next
twenty-five years.

The anticipated transfer of significant amounts of money to the excellence
fund for the awarding of grants and loan guarantees under the act has
contributed to increased interest among members of the Legislature to
provide for appropriate legislative oversight of revenue received and
allocated under the act, and to further examine the need, if any, for potential
changes to the act.

The Health and Human Services Committee of the Legislature shall
conduct an interim study and review of the act and recommend any changes
to the act that the committee deems necessary and appropriate. This study
shall include, but not be limited to, an examination of:

(1) The appropriate role of the Legislature in exercising its oversight
responsibilities with respect to the work of the excellence council;

(2) Appropriate limits, if any, on the term of grants and loan guarantees
awarded from the excellence fund under the act;

(3) Changes, if any, to the size and representative makeup of the excellence
council; and

(4) The feasibility of allowing the excellence council to partner with public
or private organizations to leverage additional funding for purposes specified
in the act.
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1. Insert the following new sections:
"Section 1. The Lottery Division of the Department of

Revenue shall not expend or use any funds received through
appropriations, revenue from lottery ticket sales, money used for
payments for expenses of the division, or money received from the
operation of the lottery games for advertising or promotional
materials for lottery games conducted pursuant to the State Lottery
Act.

Sec. 2. Section 9-801, Reissue Revised Statutes of
Nebraska, is amended to read:

9-801. Sections 9-801 to 9-841 and section 1 of this act
shall be known and may be cited as the State Lottery Act.

Sec. 3. Section 9-803, Reissue Revised Statutes of
Nebraska, is amended to read:

.9-803. For purposes of the State Lottery Act:
(1) Director shall mean the Director of the Lottery

Division;
(2) Division shall mean the Lottery Division of the

Department of Revenue;
(3) Lottery contractor shall mean a lottery vendor or

lottery game retailer with whom the division has contracted for the
purpose ofproviding goods or services for the state lottery;

(4) Lottery game shall mean any variation of the
following types of games:

(a) An instant-win game in which disposable tickets
contain certain preprinted winners which are determined by rubbing
or scraping an area or areas on the tickets to match numbers,

The Health and Human Services Committee shall consider input from the
Governor, the Nebraska Health and Human Services System, the Excellence
in Health Care Council, members of the Legislature, and interested citizens
with respect to the study and may conduct a public hearing in connection
with such study. If indicated and appropriate, enabling legislation may be
drafted to incorporate comments, suggestions, and recommendations
received.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBMSKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENT - Print in Journal

Messrs. Bruning and Smith filed the following amendment to LB 791:
AM1284

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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4 letters, symbols, or configurations, or any combination thereof, as
5 provided by the rules of the game. An instant-win game may also
6 provide for preliminary and grand prize drawings conducted pursuant
7 to the rules of the game. An instant-win game shall not include
8 the use of any pickle card as defined in section 9-315; and
9 (b) An on-line lottery game in which lottery game

10 retailer terminals are hooked up to a central computer via a
II telecommunications system through which (i) a player selects a
12 specified group of numbers or symbols out of a predetermined range
13 of numbers or symbols and purchases a ticket bearing the
14 player-selected numbers or symbols for eligibility in a drawing
15 regularly scheduled in accordance with game rules or (ii) a player
16 purchases a ticket bearing randomly selected numbers for
17 eligibility in a drawing regularly scheduled in accordance with
18 game rules.
19 Lottery game shall not be construed to mean any video
20 lottery game;
21 (5) Lottery game retailer shall mean a person who
22 contracts with or seeks to contract with the division to sell
23 tickets in lottery games to the public;
24 (6) Lottery vendor shall mean any person who submits a
25 bid, proposal, or offer as part of a major procurement;
26 (7) Major procurement shall mean any procurement or
27 contract for the purchase or lease of goods or services unique to

I or used primarily for the operation of the state lottery in excess
2 of fifteen thousand dollars, including the printing of tickets, the
3 provision of terminals and other computer equipment, and
4 transportation, accounting, and consulting; ftftd ad vertising
5 services; and
6 (8) Ticket or lottery ticket shall mean any tangible
7 evidence authorized by the division to prove participation in a
8 lottery game.".
9 2. Renumber the remaining sections and correct the

I0 repealer accordingly.

SELECT FILE

LEGISLATIVE BILL 835. Mr. Bromm offered the following amendment:
FAI01
Amend AM7092
Page 2 - Line 15, after "to", insert "directly or indirectly"
Page 2, Line 17: Remove the period, insert a comma, and add the words
"other than temporary ownership, keeping and feeding, not to exceed five (5)
days, necessary and incidental to the process of slaughter."

Mr. Matzke asked unanimous consent to be excused. No objections. So
ordered.

The Bromm amendment was adopted with 26 ayes, 3 nays, 8 present and not
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1. Insert the following new section:
"Sec. 3. Section 25-2229, Reissue Revised Statutes of

Nebraska, is amended to read:
25-2229. ill In counties having a population of one

hundred thousand or more inhabitants, each judge of the county
court may contract with one constable for purposes of serving or
otherwise executing, according to law, and returning writs or other
legal process. Such constables shall not be considered employees
of the state or its political subdivisions. Notwithstanding any
other provision of law, the terms of such contract shall be
prescribed by the State Court Administrator.

(2) In counties having more than one contracted
constable, the party requesting the constable to serve or otherwise
execute any legal process may designate by name the constable who
shall serve or otherwise execute such legal process.".

2. On page 3, line 2, strike "section 25-506.01" and
insert "sections 25-506.0 I and 25-2229"; and in line 3 strike "is"
and insert "are".

3. In the Standing Committee amendments, AMO 192, on page
1, line 3, strike "Any" and insert "In any county which does not
have a person contracted as a constable pursuant to section
25-2229, any".

4. Renumber the remaining section accordingly.

voting, and 11 excused and not voting.

Pending.

LEGISLATIVE BILL 319. Mr. Brashear offered the following amendment:
AM1290

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

The Brashear amendment was adopted with 27 ayes, 0 nays, 10 present and
not voting, and II excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 320. Advanced to E & R for engrossment.
LEGISLATIVE BILL 236. Advanced to E & R for engrossment.

LEGISLATIVE BILL 115. E & R amendment, AM7097, found on page
1348, was adopted.

Advanced to E & R for engrossment.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 241. Advanced to E & R for engrossment.
LEGISLATIVE BILL 405. Advanced to E & R for engrossment.
LEGISLATIVE BILL 681. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 753. E & R amendment, AM7099, found on page
1348, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 248. Advanced to E & R for engrossment.
LEGISLATIVE BILL 284. Advanced to E & R for engrossment.
LEGISLATIVE BILL 318. Advanced to E & R for engrossment.
LEGISLATIVE BILL 621. Advanced to E & R for engrossment.
LEGISLATIVE BILL 621A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 277. E & R amendment, AM7100, found on page
1364, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 532. Advanced to E & R for engrossment.
LEGISLATIVE BILL 533. Advanced to E & R for engrossment.

LEGISLATIVE BILL 776. E & R amendment, AM71 01, found on page
1365, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 581. Advanced to E & R for engrossment.
LEGISLATIVE BILL 799. Advanced to E & R for engrossment.

LEGISLATIVE BILL 242. E & R amendment, AM71 02, found on page
1367, was adopted.

Mr. Byars offered the following amendment:
AM1229

(Amendments to E & R amendments, AM71 02)
1 1. Strike sections 3 to 5.
2 2. On page 4, strike beginning with "and" in line 24
3 through "are" in line 25 and insert "is".
4 3. Renumber the remaining sections accordingly.

The Byars amendment was adopted with 25 ayes, 0 nays, 12 present and not
voting, and 11 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 618. E & R amendment, AM71 03, found on page
1370, was adopted.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 18. Advanced to E & R for engrossment.
LEGISLATIVE BILL 522. Advanced to E & R for engrossment.

LEGISLATIVE BILL 781. E & R amendment, AM7104, found on page
1370, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 506. Advanced to E & R for engrossment.

LEGISLATIVE BILL 800. E & R amendment, AM7107, found on page
1370, was adopted.

Mr. Byars offered the following amendment:
AM1301

(Amendments to E & R amendments, AM71 07)
I I. Insert the following new section:
2 "Sec. 8. Section 71-193.18, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 71-193. 18. (I) A licensed dental hygienist may monitor
5 nitrous oxide analgesia· under the indirect supervision of a
6 licensed dentist.
7 (2) A licensed dental hygienist may be approved by the
8 Department of Health and Human Services Regulation and Licensure,
9 upon the recommendation of the Board of Examiners in Dentistry, to

10 administer local anesthesia under the indirect supervision of a
II licensed dentist. The department may, upon the recommendation of
12 the board, prescribe by rule and regulation: The necessary
13 education and preparation, which shall include, but not be limited
14 to, instruction in the areas of head and neck anatomy, osteology,
15 physiology, pharmacology, medical emergencies, and clinical
16 techniques; the necessary clinical experience; and the necessary
17 examination for purposes of determining the competence of licensed
18 dental hygienists to administer local anesthesia.
19 Upon the recommendation of the Board of Examiners in
20 Dentistry, the department may approve successful completion after
21 July 1, 1994, of a course of instruction to determine competence to
22 administer local anesthesia. The course of instruction must be at
23 an institution accredited by a regional or professional accrediting

1 organization which is recognized by the United States Department of
2 Education and approved by the Department of Health and Human
3 Services Regulation and Licensure. The course of instruction must
4 be taught by a faculty member or members of the institution
5 presenting the course. The Department of Health and Human Services
6 Regulation and Licensure may approve for purposes of this
7 subsection a course of instruction if such course includes:
8 (a) At least twelve clock hours of classroom lecture,
9 including instruction in (i) medical history evaluation procedures,

10 (ii) anatomy of the head, neck, and oral cavity as it relates to
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11 administering local anesthetic agents, (iii) phannacology of local
12 anesthetic agents, vasoconstrictor, and preservatives, including
13 physiologic actions, types of anesthetics, and maximum dose per
14 weight, (iv) systemic conditions which influence selection and
15 administration of anesthetic agents, (v) signs and symptoms of
16 reactions to local anesthetic agents, including monitoring of vital
17 signs, (vi) management of reactions to or complications associated
18 with the administration of local anesthetic agents, (vii) selection
19 and preparation of the annamentaria for administering various local
20 anesthetic agents, and (viii) methods of administering local
21 anesthetic agents;
22 (b) At least twelve clock hours of clinical instruction
23 during which time at least three injections of each of the
24 anterior, middle and posterior superior alveolar, naso and greater
25 palatine, infra6fbital, inferior alveolar, lingual, mental, long
26 buccal, and infiltration injections are administered; and
27 (c) Procedures, which shall include an examination, for

1 purposes of detennining whether the hygienist has acquired the
2 necessary knowledge and proficiency to administer local anesthetic
3 agents.
4 (3) No dental hygienist licensed in this state shall be
5 approved to administer local anesthesia unless such person submits
6 to the Board of Examiners in Dentistry a fee of not less than
7 twenty dollars nor more than one hundred dollars as determined by
8 the Department of Health and Human Services Regulation and
9 Licensure upon the recommendation of the board.".

10 2. On page 11, line 24, strike "71-193.17" and insert
11 "71,193.18".
12 3. Renumber the remaining sections accordingly.

The Byars amendment was adopted with 25 ayes, 0 nays, 12 present and not
voting, and 11 excused and not voting.

Advanced to E & R for engrossment.

1. Insert the following section:
"Sec. 2. Section 53-1,104, Reissue Revised Statutes of

Nebraska, is amended to read:
53-1,104. (1) Any licensee which sells or permits the

sale of any alcoholic liquor not authorized under the terms of such
license on the licensed premises or in connection with such
licensee's business or otherwise shall be subject to suspension,
cancellation, or revocation of such license by the commission.

(2) When ttrty ill! order suspending a retai1license to sell
alcoholic liquor becomes final, the licensee may elect to pay a
cash penalty to the commission in lieu of suspending sales of

LEGISLATIVE BILL 719. Mr. Landis moved to suspend the rules, Rule 7,
Sec. 3(d), and adopt the following amendment:
AMB08

1
2
3
4
5
6
7
8
9

10
11
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12 alcoholic liquor for the designated period if such election is not
13 prohibited by order of the commission. For the first such
14 suspension for any licensee, the penalty shall be fifty dollars per
15 day. For a second or any subsequent suspension, the penalty shall
16 be one hundred dollars per day, except that for a second or
17 subsequent suspension for the same type of violation occurring
18 within four years after the date of the first suspension, the
19 commission, in its discretion, may order that the licensee be
20 required to suspend sales of alcoholic liquor for a period of time
21 not to exceed ten days and that the licensee may not elect to pay a
22 cash penalty. The commission may use the required suspension of
23 sales on alcoholic liquor penalty either alone or in conjunction
24 with suspension periods for which the licensee may elect to pay a

1 cash penalty. For.,~ #tat fer any licensee which has no
2 violation for a period of four years consecutively, the second or
3 subsequent suspension shall be treated as a first suspension.
4 8tteh eleetttm The election provided for in this
5 subsection shall be filed with the commission in writing one week
6 before Stteh the suspension is ordered to commence and shall be
7 accompanied by payment in full of the sum required by this section.
8 If such election has not been received by the commission by the
9 close of business one week before the day such suspension is

10 ordered to commence, it shall be conclusively presumed that the
11 licensee has elected to close for the period of the suspension and
12 any election received later shall be absolutely void and the
13 payment made shall be returned to the licensee. The election shall
14 be made on a form prescribed by the commission. All funds received
15 under this section shall be remitted to the State Treasurer for
16 credit to the temporary school fund.".
17 2. On page 2, line 14, strike "section 53-180.06" and
18 insert "sections 53-180.06 and 53-1,104"; and in line 15 strike
19 "is" and insert "are".
20 3. Renumber the remaining section accordingly.

Mr. Bourne moved the previous question. The question is, "Shall the debate
now close?"

Mr. Landis requested a ruling of the Chair on whether there had been
sufficient debate on the motion to suspend the rules.

The Chair ruled there had not been sufficient debate on the motion.

Mr. Bourne challenged the ruling of the Chair. The question is, "Shall the
Chair be overruled?"

Pending.

LEGISLATIVE BILL 738, Advanced to E & R for engrossment.
LEGISLATIVE BILL 295. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 112. E & R amendment, AM710S, found on page
1376, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 573. E & R amendment, AM7108, found on page
1396, was adopted.

Mr. Beutler offered the following amendment:
AM1306

(Amendments to Standing Committee amendments, AM0540)
1 1. Insert the following new section:
2 "Sec. 6. No animal welfare organization shall accept
3 controlled substances under a collaborating veterinarian agreement
4 unless, at the time of the acceptance, it has in effect third-party
5 liability insurance covering damages resulting from the improper
6 handling or control of controlled substances.".

Mr. Beutler moved for a call of the house. The motion prevailed with 3 ayes,
onays, and 45 not voting.

The Beutler amendment was adopted with 27 ayes, 0 nays, 9 present and not
voting, and 12 excused and not voting.

Advanced to E & R for engrossment.

The Chair declared the call raised.

Messrs. Cudaback and Dierks asked unanimous consent to be excused. No
objections. So ordered.

LEGISLATIVE BILL 778. E & R amendment, AM7116, printed separately
and referred to on page 1405, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 640. Advanced to E & R for engrossment.
LEGISLATIVE BILL 806. Advanced to E & R for engrossment.
LEGISLATIVE BILL 755. Advanced to E & R for engrossment.

LEGISLATIVE BILL 759. E & R amendment, AM7110, found on page
1406, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 734. Advanced to E & R for engrossment.

LEGISLATIVE BILL 131. Mr. Tyson reoffered his amendment, AM0358,
found on pages 752 and 1382 and considered on page 1307.
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The Tyson amendment was adopted with 25 ayes, 0 nays, 10 present and not
voting, and 13 excused and not voting.

Mr. Tyson renewed his pending amendment, AM1163, found on page 1382.

The Tyson amendment was adopted with 26 ayes, 0 nays, 9 present and not
voting, and 13 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 131A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 499. E & R amendment, AM71 06, found on page
1406, was adopted.

Mrs. Hudkins renewed her pending amendment, AM1195, found on page
1386.

The Hudkins amendment was adopted with 28 ayes, 0 nays, 7 present and not
voting, and 13 excused and not voting.

Mr. Landis asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 722. E & R amendment, AM7109, found on page
1406, was adopted.

Mrs. Crosby and Mr. Byars renewed their pending amendment, AM 1117,
found on page 1333.

The Crosby-Byars amendment was adopted with 28 ayes, 0 nays, 6 present
and not voting, and 14 excused and not voting.

Advanced to E & R for engrossment.

AMENDMENTS - Print in Journal

Mrs. Bohlke filed the following amendment to LB 704:
(Amendment, AMI 147, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

Mr. Bromm filed the following amendm~mt to LB 704:
AMI292

(Amendments to E & R amendments, AM7096)
I I. Insert the following new sections:
2 "Section 1. Section 60-315.01, Reissue Revised Statutes
3 of Nebraska, as amended by section 3, Legislative Bill 57,
4 Ninety-sixth Legislature, First Session, 1999, is amended to read:
5 60-315.01. The owner of a vehicle bearing personalized
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6 message license plates may make application to the county treasurer
7 or designated county official as provided in section 60-302 to have
8 such plates transferred to a motor vehicle other than the vehicle
9 for which such plates were originally purchased if such vehicle is

10 owned by the owner of the plates. Application for such transfer
11 shall be accompanied by a fee of three dollars. Fees- eelleetea
12 ptlfStl9ftt te this stt6seetieft shaH be remitted te the &tftte
13 Trea:stlfef fer eredit te the Depaftmeftt efMeter Vehieles €tlsh ftmd:.
14 The fees shall be remitted to the State Treasurer for credit to the
15 Department of Motor Vehicles Cash Fund.

. 16 Sec. 18. Section 60-4,130, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 60-4,130. (1) Application for an employment driving
19 permit shall be made to the Department of Motor Vehicles on forms
20 furnished for that purpose by the department. The application form
21 shall contain such information as deemed necessary by the director
22 to carry out this section and section 60-4,129. The application
23 form shall also include a voter registration portion pursuant to

1 section 32-308 and the following specific question: Do you wish to
2 register to vote as part of this application process? To be
3 eligible for an employment driving permit, the applicant shall
4 furnish, along with the application to the director, the following:
5 (a) An affidavit from the applicant's employer stating
6 that such applicant is required to operate a motor vehicle from his
7 or her residence to his or her place of employment and return;
8 (b) If such applicant requires the use of a motor vehicle
9 during the normal course of employment, an affidavit from the

10 applicant's employer setting forth the facts establishing such
11 requirement;
12 (c) An affidavit stating that there exists no other
13 reasonable alternative means of transportation to and from work
14 available to the applicant; and
15 (d) If the applicant is self-employed, an affidavit to
16 the department setting forth the provisions of his or her
17 employment.
18 (2) Except as otherwise provided in this subsection, upon
19 making application for such permit, the applicant shall certify
20 that he or she will attend and complete, within sixty days, a
21 driver improvement course presented by the department or show
22 successful completion of the driver education and training course
23 as provided in section 60-4,183. If such course is not completed,
24 the employment driving permit shall be surrendered to the
25 department. If any person fails to return to the department the
26 permit as provided in this subsection, the department shall direct
27 any peace officer or authorized representative of the department to

I secure possession of the permit and to return the permit to the
2 department. An applicant whose operator's license has been
3 suspended pursuant to section 43-3318 is not required to fulfill
4 such driver improvement or education and training course



1498 LEGISLATIVE JOURNAL

5 requirements. All applicants shall file and maintain proof of
6 financial responsibility as required by the Motor Vehicle Safety
7 Responsibility Act.
8 (3) Any person who fails to surrender a permit, as
9 required by this section, shall be guilty of a Class IV

10 misdemeanor.
11 (4) A fee of forty dollars shall be submitted to the
12 department along with the application for an employment driving
13 permit. All fees collected shall be deposited in the General Fund.
14 (5) When the holder of an employment driving permit is
15 convicted, on or after the date of issuance of the employment
16 driving permit, of any traffic violation or of operating a motor
17 vehicle for a purpose other than specified by such permit, the
18 person shall not be eligible to receive another employment driving
19 permit during that particular period of revocation. This
20 subsection does not apply to a holder of an employment driving
21 permit if the reason for his or her license revocation or
22 suspension only involved a suspension under section 43-3318 and not
23 a revocation under any other section.
24 (6) Any person who feels himself or herself aggrieved
25 because of the refusal of the director to issue the employment
26 driving permit may appeal to the district court of the county in
27 which such person resides or, in the case of a nonresident, te the

1 distriet eettft ef Laneasrer €etmty in the manner set forth in
2 section 60-4,105.
3 Sec. 19. Section 60-4,130.02, Reissue Revised Statutes
4 ofNebraska, is amended to read:
5 60-4,130.02. (l) Application for a medical hardship
6 driving permit shall be made to the Department of Motor Vehicles on
7 forms furnished for that purpose by the department. The
8 application form shall contain such information as deemed necessary
9 by the director to carry out this section and section 60-4,130.01.

10 The application form shall also include a voter registration
11 portion pursuant to section 32-308 and the following specific
12 question: Do you wish to register to vote as part of this
13 application process? To be eligible for a medical hardship driving
14 pennit, the applicant shall furnish, along with the application to
15 the director, the following:
16 (a) An affidavit from the applicant's physician stating
17 that it is necessary for such applicant to receive medical
18 treatment at a location other than the applicant's residence and
19 that the treatment will not impair the applicant's ability to
20 operate a motor vehicle; and
21 (b) An affidavit stating that there exists no other
22 reasonable alternative means of transportation to and from the site
23 of medical treatment available to the applicant.
24 (2) The applicant shall also be required to file and
25 maintain proof of financial responsibility as required by the Motor
26 Vehicle Safety Responsibility Act.
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27 -c3) A fee of forty dollars shall be submitted to the
1 department along with the application for a medical hardship
2 driving permit. All fees collected shall be deposited in the
3 General Fund.
4 (4) When the holder of a medical hardship driving permit
5 is convicted, on or after the date of issuance of the permit, of
6 any traffic violation or of operating a motor vehicle for a purpose
7 other than specified by such permit, the person shall not be
8 eligible to receive another medical hardship doving permit during
9 that particular period of revocation.

10 (5) Any person who feels himself or herself aggrieved
11 because of the refusal of the director to issue the medical
12 hardship driving permit may appeal te the dtstftet e6tffi ef the
13 eettftt;' iff whieh stteh l'efSeft resffies er, m the ease ef ft

14 nenresiaent, ffi the~ eetlft ef Lttne~tef €euftty in the
15 manner set forth in section 60-4,105.
16 Sec. 30. Section 60-4,170, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 60-4,170. Within ten days after the revocation provided
19 for by section 60-4,169, the director shall notify in writing the
20 person whose commercial driver's license or privilege to operate a
21 commercial motor vehicle has been revoked that such license or
22 privilege has been revoked. Such notice shall: (l) Contain a list
23 of the disqualifying convictions or administrative determinations
24 upon which the director relies as his or her authority for the
25 revocation, with the dates on which such disqualifying violations
26 occurred and the dates of such convictions or administrative
27 determinations and the trial courts or administrative agencies in

1 which such convictions or administrative determinations were
2 rendered; (2) state the term of revocation; (3) include a demand
3 that the commercial driver's license be returned to the director
4 immediately; and (4) be served by mailing the notice to such person
5 by registered or certified mail to the address of such person. If
6 any person fails to return a commercial driver's license following
7 a demand by the director, the director shall immediately direct any
8 peace officer or authorized representative of the director to
9 secure possession of such license and return the license to the

10 director. Any person refusing or failing to surrender a commercial
11 driver's license as required by this section shall, upon
12 conviction, be guilty of a Class III misdemeanor.
13 Any person who feels himself or herself aggrieved because
14 of a revocation pursuant to section 60-4,169 may appeal from such
15 revocation te the tItstriet e6ttft ef the eetmty ..hereifl 8ttclt l'efSeft
16~ er, 1ft the ease ef ft flenresicleflt, ffi the clisffief eetffi ef
17 Laneaster €euftty in the manner set forth in section 60-4,105. Such
18 appeal shall not suspend the order of revocation unless a stay of
19 such revocation shall be allowed by the court pending a final
20 determination of the review. The license of any person claiming to
21 be aggrieved shall not be restored to such person, in the event of
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22 a final judgment of a court against such person, until the full
23 time of revocation, as fixed by the director, has elapsed.
24 Sec. 34. Section 60-4,184, Reissue Revised Statutes of
25 Nebraska, is amended to read:
26 60-4,184. Within ten days after the revocation provided
27 for by section 60-4,183, the director shall notify in writing the

1 person whose operator's license has been revoked that such license
2 has been revoked. Such notice shall:
3 (1) Contain a list of the convictions for violations upon
4 which the director relies as his or her authority for the
5 revocation, with the dates of such violations upon which
6 convictions were had and the dates of such convictions, the trial
7 courts in which such judgments ofconviction were rendered, and the
8 points charged for each conviction;
9 (2) State the term of such revocation;

10 (3) Include a demand that the license be returned to the
11 director immediately; and
12 (4) Be served by mailing it to such person by either
13 registered or certified mail to the last-known residence of such
14 person or, if such address is unknown, to the last-known business
15 address of such person.
16 If any person fails to return his or her license to the
17 director as demanded, the director shall immediately direct any
18 peace officer or authorized representative of the director to
19 secure possession of such license and return the license to the
20 director. A refusal to surrender an operator's license on demand
21 shall be unlawful, and any person failing to surrender his or her
22 license as required by this section shall be guilty of a Class III
23 misdemeanor.
24 Any person who feels aggrieved because of such revocation
25 may appeal from such revocation te .tfte tHstftet eet:lft ef.tfte eettftty
26 itt wfiieft stteft pet'S6ft~ et'; itt.tfte ease ef ft fteftresieleftt, t6
27 .tfte distfiet eeti1't ef bmeaster €et:tffiy in the manner set forth in

1 section 60-4,105. Such appeal shall not suspend the order of
2 revocation of such license unless a stay of such order is allowed
3 by a judge of such court pending a final determination of the
4 review. The license of any person claiming to be aggrieved shall
5 not be restored to such person, in the event the final judgment of
6 a court finds against such person, until the full time of
7 revocation, as fixed by the Department of Motor Vehicles, has
8 elapsed.
9 Sec. 37. Section 60-2131, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 60-213 1. The director may cancel, suspend, revoke, or
12 refuse to issue or renew a motorcycle safety instructor's permit or
13 chief instructor's permit in any case when the director finds the
14 permittee or applicant has not complied with or has violated the
15 Motorcycle Safety Education Act or any rule or regulation adopted
16 and promulgated by the director. A suspended or revoked permit
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17 shall be returned to the director by the permittee, and its holder
18 shall not be eligible to apply for a permit under section 60-2127
19 or 60-2129 until twelve months have elapsed since the date of such
20 suspension or revocation. Any action taken by the director to
21 cancel, suspend, revoke, or refuse to issue or renew a permit shall
22 comply with the Administrative Procedure Act. A I'effflittee er
23 Bfll'liea:nt may~ tfte esneellatiefl, stisl'eftSiefl, er fe yeeatien ef
24 er the refttsttl te isstte er refteW ft peffltit; ftftd~~ shftH .be
25 in aeeeffianee with seetien 60 4,105.
26 Sec. 39. Sections 1 and 40 of this act become operative
27 January 1,2000. The other sections of this act become operative

1 on their effective date.
2 ·Sec. 40. Original section 60-315.01, Reissue Revised
3 Statutes ofNebraska, as amended by section 3, Legislative Bill 57,
4 Ninety-sixth Legislature, First Session, 1999, is repealed.".
5 2. On page 2, line 23, after the period insert "Such
6 application may be made to an examiner in any county.".
7 3. On page 14, line 14, strike "to" and show as
8 stricken; and in line 15 after "resides" insert "or, in the case of
9 a nonresident, to the district court of Lancaster County".

10 4. On page 16, strike beginning with "of' in line 22
11 through the last comma in line 23 and show the old matter as
12 stricken; in line 24 after the period insert "The certificate shall
13 be presented in the applicant's county of residence until the
14 Department of Motor Vehicles has established the appropriate
15 procedures for the certificate to be presented to the county
16 treasurer of any county which shall be not later than January 1,
17 2003.".
18 --5. On page 22, lines 8 through 11, strike the new
19 matter; in lines 11 and 12 reinstate the stricken matter; and in
20 line 12 after the reinstated "resides" insert "until such time as
21 the Department of Motor Vehicles establishes the appropriate
22 procedures for statewide licensing at which time the application
23 shall be made to the department and the department shall issue the
24 license. The department shall establish such procedures not later
25 than January 1, 2003".
26 6. On page 23, line 18, strike "department's" and show
27 as stricken and after "records" insert "of the Department of Motor

1 Vehicles".
2 7. On page 25, line 5, strike "pursuant to section
3 60-4,122", show as stricken, and insert "maintained in the
4 computerized records of the Department of Motor Vehicles"; in line
5 8 after "date" insert "of' and strike "was issued.", show as
6 stricken, and insert an underscored period; and strike lines 9
7 through 16.
8 8. On page 40, strike lines 8 through 10 and insert
9 "examiner is not required to hold a commercial driver's license to

10 administer a driving skills examination and occupy the seat beside
11 an applicant for a commercial driver's license.".
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12 9. On page 43 strike lines 16 through 18 and insert
13 "tester is not required to hold a commercial driver's license to
14 administer a driving skills examination and occupy the seat beside
15 an applicant for a commercial driver's license.".
16 10. On page 54, line 15, after the last comma insert
17 "60-4,130, 60-4,130.02,"; in line 17 after "60-4,158" insert
18 "60-4,170,"; and in line 18 strike "60-524, and 60-544" and insert
19 "60-4,184, 60-524, 60-544, and 60-2131".
20 II. Renumber the remaining sections accordingly.

I. Insert the following new sections:
"Sec. 33. (1) The Nebraska Commission on Motor Vehicle

Laws is created. The commission shall consist of not less than
twenty and not more than twenty-five persons appointed by the
Governor and two ex officio members. The two ex officio members
shall be the chairperson of the Transportation Committee of the
Legislature or his or her designee and the chairperson of the
Banking, Commerce and Insurance Committee of the Legislature or his
or her designee. The appointed members of the commission shall
include, but need not be limited to, persons recognizing the
importance of the motor vehicle laws of this state, including how
the current motor vehicle laws deal with persons driving without a
valid operator's license, without proper registration of their
motor vehicles, and without current and effective proof of
insurance.

(2) A range of expertise shall be represented on the
commission, including persons from the Department of Motor
Vehicles, the Department of Insurance, and the Department of Roads,
along with representatives from insurance companies, including
private and independent contractors, the Nebraska Trucking
Association, the Nebraska State Patrol, the Nebraska County
Attorney's Association, members of the general public, and members
of the Legislature who have indicated an interest in the motor
vehicle laws of this state. The commission may add additional
members after the initial members are appointed. Members of the
commission who are not state employees shall be reimbursed for
their actual and necessary expenses while engaged in the
performance of their duties on the commission pursuant to sections
81-1174 to 81-1177. The Department of Motor Vehicles shall be the
lead agency with assistance from the Transportation Committee of
the Legislature.

Sec. 34. The Nebraska Commission on Motor Vehicle Laws
is authorized to examine the effectiveness of the following:

(1) Sections 60-301. 60-302, 60-484, 60-528, and any
other motor vehicle laws the commission deems necessary to
determine the problems associated with unlicensed, underinsured,
and uninsured drivers and those persons driving unregistered motor

Mrs. C. Peterson filed the following amendment to LB 704:
AM1302

1
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14 vehicles:
15 (2) Federal rules and regulations designed to increase
16 the effectiveness of enforcement and compliance with the motor
17 vehicle laws requiring .. operator's licenses, motor vehicle
18 registrations, and proof of financial responsibility. The
19 commission shall study the motor vehicle laws and other public
20 initiatives in other states, including any information about the
21 impact and effectiveness of the motor vehicle laws and initiatives,
22 and shall make specific recommendations to the Legislature
23 regarding motor vehicle legislation:
24 (3) The commission shall analyze, review, and suggest
25 recommendations as to whether or not recodification of Chapter 60
26 of the Nebraska statutes is necessary to increase enforcement
27 efforts and strengthen current motor vehicle laws: and

1 (4) Any other matters necessary and proper for a complete
2 examination of the issues.
3 Sec. 35. (1) The Nebraska Commission on Motor Vehicle
4 Laws shall gather data about the impact of the motor vehicle laws
5 of this state. The data shall be gathered by requesting
6 information from public and private sources, holding public
7 hearings, and other methods adopted by the commission.
8 (2) On or before December 31, 1999, the commission shall
9 report its findings to the Legislature and the Governor. The

10 report shall include an outline of the commission's activities,
11 findings, and recommendations, including how the Legislature may
12 address, through future legislation, any changes necessary to
13 ensure uniformity in the motor vehicle laws and provide effective
14 compliance throughout the state.
15 (3) The Nebraska Commission on Motor Vehicle Laws shall
16 tenninate on July 1, 2000.".
17 2. Renumber the remaining sections accordingly.

Mrs. C. Peterson filed the following amendment to LB 704A:
AM1297

1 1. On page 2, line 1, strike "$175,634" and insert
2 "$178,134".

1. Insert the following new section:
"Sec. 13. Section 53-177, Reissue Revised Statutes of

Nebraska, is amended to read:
53-177. ill No license shall be issued for the sale at

retail of any alcoholic liquor within one hundred and fifty feet of
any church, school, hospital, or home for aged or indigent persons
or for veterans, their wives or children. This prohibition does ;
PR:OVIDED, thftt this- I'fehibitien shaH not apply ffl~ to any
location within such distance of one hundred and fifty feet for
which a license to sell alcoholic~ liquor at retail has been

Mr. Janssen filed the following amendment to LB 267:
AM1295

1
2
3
4
5
6
7
8
9

10
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11 granted by the Nebraska Liquor Control Commission for two years
12 continuously prior to making of application for license; ftfttl ~
13 and (b) to hotels offering restaurant service, !Q regularly
14 organized cIubs,1 or to restaurants, food shops,1 or other places
15 where sale of alcoholic~ liquor is not the principal
16 business carried on, if such place of business so exempted shaH
17 mwe been was established for such purposes prior to May 24, 1935.
18 ill No alcoholic liquor, other than beer, shall be sold
19 for consumption on the premises within three hundred feet from the
20 campus of any college or university in the state, except that this
21 section does not prohibit a college or university (a) from holding
22 a license to sell alcoholic liquor at retail on the campus of such
23 college or university or (b) from contracting with an individual or
24 comoration holding a license to sell alcoholic liquor at retail

1 for the pumose of selling alcoholic liquor at retail on the campus
2 of such college or university at events sanctioned by such college
3 or university.".
4 2. On page 46, line 24, after the first comma insert
5 "53-177,".
6 3. Renumber the remaining sections accordingly.

Mr. Dierks filed the following amendment to LB 404:
AM1289

(Amendments to E & R amendments, AM7111)
1 1. On page 2, line 10, after the period insert "This
2 section shall not be construed to require a municipal, state, or
3 federal zoo, park, refuge, or wildlife area or a bona fide circus
4 or animal exhibit to obtain a permit in order to own, possess, buy,
5 sell, or barter a domesticated cervine animaL".

Mr. Brashear filed the following amendment to LB 835:
AMl196

(Amendments to E & R amendments, AM7092)
1 1. Insert the following new section:
2 "Sec. 32. This act becomes operative on May 1,2000.".
3 2. On page 2, line 14, strike "effective" and insert
4 "operative".
5 3. On page 4, line 25; and page 7, line 14, strike
6 beginning with "Beginning" through "a" and insert "A".

Mrs. C. Peterson and Mr. Bromm filed the following amendment to LB 704:
AMl305

(Amendments to E & R amendments, AM7096)
1 1. Insert the following new sections:
2 "Sec. 33. (1) The Nebraska Commission on Motor Vehicle
3 Laws is created. The commission shall consist of not less than
4 twenty and not more than twenty-five persons appointed by the
5 Governor and two ex officio members. The two ex officio members
6 shall be the chaimerson of the Transportation Committee of the
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7 Legislature or his or her designee and the chairperson of the
8 Banking, Commerce and Insurance Committee of the Legislature or his
9 or her designee. The appointed members of the commission shall

10 include, but need· not. be limited to,. persons recognizing the
11 importance of the motor vehicle laws of this state, including how
12 the current motor vehicle laws deal with persons driving without a
13 valid operator's license, without proper registration of their
14 motor vehicles, without current and effective proof of insurance,
15 and how the motor vehicle laws, especially the Nebraska Rules of
16 the Road, may address and enhance safety issues.
17 (2) A range of expertise shall be represented on the
18 commission, including persons from the Department of Motor
19 Vehicles, the Deoartment of Insurance, the Department of Roads, and
20 the Nebraska Office of Highway Safety along with representatives
21 from insurance companies, including private and independent
22 contractors, the Nebraska Trucking Association, the Nebraska State
23 PatroL the Nebraska County Attorney's Association, members of the

1 general public, and members of the Legislature who have indicated
2 an interest in the motor vehicle laws of this state or in highway
3 safety. The commission may add additional members after the
4 initial members are appointed. Members of the commission who are
5 not state employees shall be reimbursed for their actual· and
6 necessary expenses while engaged in the performance of their duties
7 on the commission pursuant to sections 81-1174 to 81-1177. The
8 Department of Motor Vehicles shall be the lead agency with
9 assistance from the Transportation Committee of the Legislature.

10 Sec. 34. The Nebraska Commission on Motor Vehicle Laws
11 is authorized to examine the effectiveness of the following:
12 (1) Sections 60-301, 60-302, 60-484, 60-528, the Nebraska
13 Rules of the Road and any other motor vehicle laws the commission
14 deems necessary to determine the problems associated with highway
15 safety, and unlicensed, underinsured, and uninsured drivers, and
16 those persons driving unregistered motor vehicles:
17 (2) Federal rules and regulations designed to increase
18 the effectiveness of enforcement and compliance with the motor
19 vehicle laws, including rules and regulations designed to increase
20 highway safety and those requiring operator's licenses, motor
21 vehicle registrations, and proof of financial responsibility. The
22 commission shall study the motor vehicle laws and other public
23 initiatives in other states, including any information about the
24 impact and effectiveness of the motor vehicle laws and initiatives,
25 including initiatives and other laws that have proven effective in
26 having an impact on highway safety, and shall make specific
27 recommendations to the Legislature regarding motor vehicle

1 legislation;
2 (3) The commission shall analyze, review, and suggest
3 recommendations as to whether or not recodification of Chapter 60
4 of the Nebraska statutes is necessary to increase enforcement
5 efforts, strengthen current motor vehicle laws, and promote highway
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 32-1405, Reissue Revised Statutes of
Nebraska, is amended to read:

32-1405. (1) Prior to obtaining any signatures on an
initiative or referendum petition, a statement of the object of the
petition and the text of the measure shall be filed with the

6 safety; and
7 (4) Any other matters necessary and proper for a complete
8 examination of the issues.
9 Sec. 35. (1) The Nebraska Commission on Motor Vehicle

10 Laws shall gather data about the impact of the motor vehicle laws
11 of this state, including current accident and fatality statistics.
12 The data shall be gathered by requesting information from public
13 and private sources, holding public hearings, and other methods
14 adopted by the commission.
15 (2) On or before December 31, 1999, the commission shall
16 report its findings to the Legislature and the Governor. The
17 report shall include an outline of the commission's activities,
18 findings, and recommendations, including how the Legislature may
19 address, through future legislation, any changes necessary to
20 ensure uniformity in the motor vehicle laws, increased highway
21 safety, and provide effective compliance throughout the state.
22 (3) The Nebraska Commission on Motor Vehicle Laws shall
23 terminate on July 1. 2000.".
24 2. Renumber the remaining sections accordingly.

Ms. Schimek and Mr. Raikes filed the following amendment to LB 822:
AM1283

(Amendments to AMII7I)
1 1. On page 1, strike beginning with "In" in line 2
2 through "2000" in line 4 and insert "In a county which, prior to
3 June 1, 2000, has appointed a planning commission and is preparing
4 or has adopted a comprehensive development plan that has not been
5 implemented".

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 630. Placed on Select File as amended.
(E & R amendment, AM7123, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 556. Placed on Select File.

LEGISLATIVE BILL 729. Placed on Select File as amended.
E & R amendment to LB 729:
AM7124

1
2
3
4
5
6
7
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8 Secretary of State together with a sworn statement containing the
9 names and street addresses of every person, corporation, or

10 association sponsoring the petition.
11 (2) The Secretary of State shall not .accept for filing
12 any initiative or referendum petition which Cal interferes with the
13 legislative prerogative contained in the Constitution ofNebraska
14 that the necessary revenue of the state and its governmental
15 subdivisions shall be raised by taxation in the manner as the
16 Legislature may direct, (b) does not comply with sections 32-1401
17 to 32-1416, (c) would violate the Constitution of the United
18 States, (d) would violate the laws of the United States, or (e)
19 fails to substantially comply with the procedural limitations
20 imposed by the Constitution ofNebraska.
21 ill Upon receipt of the filing, the Secretary of State
22 shall transmit the text of the proposed measure to the Revisor of
23 Statutes. The Revisor of Statutes shall review the proposed
24 measure and suggest changes as to form and draftmanship. The

1 revisor shall complete the review within ten days after receipt
2 from the Secretary of State. The Secretary of State shall provide
3 the results of the review and suggested changes to the sponsor but
4 shall otherwise keep them confidential for five days after receipt
5 by the sponsor. The Secretary of State shall then maintain the
6 opinion as public information and as a part of the official record
7 of the initiative. The suggested changes may be accepted or
8 rejected by the sponsor.
9 ffl ill The Secretary of State shall prepare five

10 camera-ready copies of the petition from the information filed by
11 the sponsor and any changes accepted by the sponsor and shall
12 provide the copies to the sponsor within five days after receipt of
13 the review required in subsection~ ill of this section. The
14 sponsor shall print the petitions to be circulated from the forms
15 provided.
16 (5) If the Secretary of State refuses to accept for
17 filing any initiative or referendum petition pursuant to subsection
18 (2) of this section, any resident may apply, within ten days after
19 such refusal, to the district court of Lancaster County for a writ
20 of mandamus. If it is decided by the court that such petition
21 complies with the requirements of subsection (2) of this section,
22 the Secretary of State shall accept the petition for filing.
23 (6) If the Secretary of State accepts for filing any
24 initiative or referendum petition pursuant to this section, any
25 resident may apply. within ten days after such acceptance, to the
26 district court of Lancaster County for an order enjoining the
27 Secretary of State and all other officers from performing any of

1 the other acts described in sections 32-1401 to 32-1416. If such a
2 suit is filed, the person who is the sponsor of record of the
3 petition shall be a necessary party defendant in such suit. If it
4 is decided by the court that such petition violates the
5 requirements set forth in subsection (2) of this section, the court
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6 shall enter an order enjoining the Secretary of State and all other
7 officers from performing any of the acts described in sections
8 32-1401 to 32-1416.
9 (7) Suits under subsections (5) and (6) of this section

10 shall be advanced on the court docket and heard and decided by the
11 court as quickly as possible. Either party may appeal to the Court
12 of Appeals within ten days after a decision is rendered. The
13 appeal procedures described in the Administrative Procedure Act
14 shall not apply to this section.
15 f41 :ffle eh8:fl:ges mMe te this seetieft e,.1::aws +9%, I::;B W
16 shaH ftJ't'ly re initiati ve ftftd referenatlm petitiens ffieel 6ft ef

17 ftfter September 9; +995-:
18 Sec. 2. Section 32-1408, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 32-1408. The Secretary of State shall not accept for
21 filing any initiative or referendum petition which ill interferes
22 with the legislative prerogative cpntained in the Constitution of
23 Nebraska that the necessary revenue of the state and its
24 governmental subdivisions shall be raised by taxation in the manner
25 as the Legislature may direct, (2) does not comply with sections
26 32-1401 to 32-1416, (3) would violate the Constitution of the
27 United States, (4) would violate the laws of the United States, or

1 (5) fails to substantially comply with the procedural limitations
2 imposed by the Constitution of Nebraska.
3 Sec. 3. Section 32-1412, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 32-1412. (1) If the Secretary of State refuses to place
6 on the ballot any measure proposed by an initiative petition
7 presented at least four months preceding the date of the election
8 at which the proposed law or constitutional amendment is to be
9 voted upon or a referendum petition presented within ninety days

10 after the Legislature enacting the law to which the petition
11 applies adjourns sine die or for a period longer than ninety days,
12 any resident may apply, within ten days after such refusal, to the
13 district court of Lancaster County for a writ of mandamus. If a
14 suit is filed to require the Secretary of State to place the issue
15 on the ballot and the signatures have not been verified, the
16 Secretary of State shall proceed with the signature verification
17 process unless and until the suit is dismissed or the court orders
18 otherwise. If it is decided by the court that such petition is
19 legally sufficient, the Secretary of State shall order the issue
20 placed upon the ballot at the next general election.
21 (2) On a showing that an initiative or referendum
22 petition is not legally sufficient, the court, on the application
23 of any resident, may enjoin the Secretary of State and all other
24 officers from certifying or printing on the official ballot for the
25 next general election the ballot title and number of such measure.
26 If a suit is filed against the Secretary of State seeking to enjoin
27 him or her from placing the measure on the official ballot, the
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1 person who is the sponsor of record of the petition shall be a
2 necessary party defendant in such suit. Any such suit may be
3 commenced at any time after the initiative or referendum petition
4 has been filed in the office of the Secretary of State pursuant to
5 section 32-1407 and prior to the election at which the initiative
6 or referendum measure is to be submitted to the registered voters.
7 (3) Such suits shall be advanced on the court docket and
8 heard and decided by the court as quickly as possible. Either
9 party may appeal to the Court of Appeals within ten days after a

10 decision is rendered. The appeal procedures described in the
. 11 Administrative Procedure Act shall not apply to this section.
12 (4) The district court of Lancaster County shall have
13 jurisdiction over all litigation arising under sections 32-1401 to
14 32-1416.
15 (5) For purposes of this section, not legally sufficient
16 means that an initiative or referendum petition Ca) interferes with
17 the legislative prerogative contained in the Constitution of
18 Nebraska that the necessary revenue of the state and its
19 governmental subdivisions shall be raised by taxation in the manner
20 as the Legislature may direct, Cb) does not comply with sections
21 32-1401 to 32-1416, Cc) would violate the Constitution of the
22 United States, Cd) would violate the laws of the United States, or
23 eel fails to substantially comply with the procedural limitations
24 imposed by the Constitution ofNebraska.
25 Sec. 4. Original sections 32-1405, 32-1408, and 32-1412,
26 Reissue Revised Statutes of Nebraska, are repealed.".
27 2. On page 1, line 4, after "State" insert "and to

1 authorize certain actions".

LEGISLATIVE BILL 299. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

VISITORS

Visitors to the Chamber were 16 fourth grade students and teacher from St.
Joseph Catholic School, Beatrice; 15 fourth grade students and teacher from
St. Joseph Elementary School, York; 48 fourth grade students and teachers
from York; 33 fourth grade students and teachers from Louisville Elemental)'
School; Wendy W. Wustenberg from 8t. Paul, Minnesota; and 35 fifth and
sixth grade students and teachers from Elgin Elementary School.

The Doctor of the Day was Dr. Bradley Hupp from Albion.



1510 LEGISLATIVE JOURNAL

ADJOURNMENT

At 1:32 p.m., on a motion by Mr. Coordsen, the Legislature adjourned until
9:00 a.m., Monday, April 19, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 77-27,187.01, Revised Statutes
Supplement, 1998, is amended to read:

77-27,187.01. For purposes of the Employment Expansion
and Investment Incentive Act, unless the context otherwise
requires:

(1) Any term has the same meaning as used in the Nebraska
Revenue Act of 1967;

(2) Equivalent Nebraska employees means the number of
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 19, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mrs. Crosby
presiding.

PRAYER

The prayer was offered by Pastor Wayne Hayward, Seventh-Day Adventist
Church, McCook, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Byars,
Jensen, and Mrs. Robak who were excused; and Messrs. Beutler, Brashear,
Hartnett, Kristensen, Matzke, Schmitt, Wickersham, Mmes. Bohlke, and Kiel
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixty-fourth day was approved.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 539. Placed on Select File as amended.
E & R amendment to LB 539:
AM7125

1
2
3
4
5
6
7
8
9

10
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II Nebraska employees computed by dividing the total hours paid in a
12 year to Nebraska employees by the product of forty times the number
13 of weeks in a year;
14 (3) Nebraska employee means an individual who is either a
15 resident or partial-year resident of Nebraska;
16 (4) Qualified employee leasing company means a company
17 which places all employees of a client-lessee on its payroll and
18 leases such employees to the client-lessee on an ongoing basis for
19 a fee and, by written agreement between the employee leasing
20 company and a client-lessee, grants to the client-lessee input into
21 the hiring and firing of the employees leased to the client-lessee:
22 ill Related taxpayers includes any corporations that are
23 part of a unitary business under the Nebraska Revenue Act of 1967
24 but are not part of the same corporate taxpayer, any business

I entities that are not corporations but which would be a part of the
2 unitary business if they were corporations, and any business
3 entities if at least fifty percent of such entities are owned by
4 the same persons or related taxpayers and family members as defined
5 in the ownership attribution rules of the Internal Revenue Code of
6 1986, as amended;
7 fS1 ill Taxpayer means a corporate taxpayer or other
8 person subject to either an income tax imposed by the Nebraska
9 Revenue Act of 1967 or a franchise tax under Chapter 77, article

10 38, or exempt from such taxes under section 521 of the Internal
11 Revenue Code of 1986, as amended, or a partnership, limited
12 liability company, S corporation, or joint venture when all of the
13 partners, shareholders, or members are subject to or exempt from
14 such taxes; and
15 f61 ill Year means the taxable year of the taxpayer.
16 Sec. 2. Section 77-27,188, Revised Statutes Supplement,
17 1998, is amended to read:
18 77-27,188. (l)(a) A credit against the taxes imposed by
19 the Nebraska Revenue Act of 1967 shall be allowed to any taxpayer
20 engaged in a qualifying business as described in section 77-27,189
21 who increases the employment of such business in this state by two
22 new equivalent Nebraska employees and who makes an increased
23 investment in this state of at least seventy-five thousand dollars
24 during a taxable year.
25 (b) Any taxpayer who has been allowed a credit under
26 subdivision (1)(a) of this section during the preceding five
27 taxable years, not counting carryovers, shall be allowed a credit

1 for an increase in employment in this state by two new equivalent
2 Nebraska employees.
3 (2) Except as provided in subsection (3) of this section,
4 the amount of the credit shall be one thousand five hundred dollars
5 for each new equivalent Nebraska employee and one thousand dollars
6 for each seventy-five thousand dollars of increased investment.
7 (3) For any taxpayer described in subdivision (l)(a) of
8 this section which is also located within the boundaries of an
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9 enterprise zone as defined and designated by the Department of
10 Economic Development pursuant to the Enterprise Zone Act, the
11 amount of the credit shall be:
12 (a) Four thousand five hundred dollars for each new
13 equivalent Nebraska employee and three thousand dollars for each
14 seventy-five thousand dollars of increased investment if at least
15 fifty percent of the new equivalent Nebraska employees of the
16 taxpayer reside within the boundaries of the enterprise zone; or
17 (b) Four thousand five hundred dollars for each new
18 equivalent Nebraska employee residing within the boundaries of the
19 enterprise zone, one thousand five hundred dollars for each new
20 equivalent Nebraska employee not residing within the boundaries of
21 the enterprise zone, and one thousand dollars for each seventy-five
22 thousand dollars of increased investment if less than fifty percent
23 of the new equivalent Nebraska employees of the taxpayer reside
24 within the boundaries of the enterprise zone.
25 The credit allowed to a taxpayer pursuant to this
26 subsection shall not exceed seventy-five thousand dollars in any
27 one tax year.

1 For purposes of this subdivision, employees residing
2 within the boundaries of an enterprise zone shall be construed to
3 mean employees residing within a county in which an enterprise zone
4 is located when the enterprise zone is not located in a city of the
5 primary or metropolitan class.
6 For purposes of this subdivision, an employee residing
7 within the enterprise zone shall mean an individual who is
8 domiciled within the enterprise zone for the entire pay period.
9 The failure of a taxpayer to maintain the continuous

10 employment of an employee residing in the enterprise zone or to
11 replace him or her with another employee residing within the
12 enterprise zone for the period of time set out in section
13 77-27,188.02 shall be deemed a failure to maintain the level of
14 investment and employment that created the credit for purposes of
15 section 77-27,188.02.
16 (4) The credit shall be applied as provided in section
17 77-27,188.01.
18 (5) Any taxpayer who has qualified for a credit in the
19 amount set out in subsection (3) of this section may elect to
20 receive either the amount as calculated pursuant to subsection (2)
21 or (3) of this section.
22 (6) An employee of a qualified employee leasing company
23 shall be considered to be an employee of the client-lessee for
24 purposes of this section if the employee performs services for the
25 client-lessee. A qualified employee leasing company shall provide
26 the Department ofRevenue access to the records of employees leased
27 to the client-lessee.

1 Sec. 3. Section 77-27,196.01, Revised Statutes
2 Supplement, 1998, is amended to read:
3 77-27,196.01. ill The changes made in sections
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4 77-27,188, 77-27,188.02, 77-27,190, 77-27,192, 77-27,193, and
5 77-27,194 by Laws 1997, LB 886, shall become operative for all
6 credits earned in tax years beginning, or deemed to begin, on and
7 after January 1, 1998. For all credits earned in tax years
8 beginning, or deemed to begin, prior to January 1, 1998, the
9 provisions of the Employment Expansion and Investment Incentive Act

10 as they existed immediately prior to such date shall apply.
11 (2) The changes made in sections 77-27,187.01 and
12 77-27,188 by this legislative bill shall become operative for all
13 credits earned in tax years beginning, or deemed to begin, on and
14 after January 1. 1999. For all credits earned in tax years
15 beginning, or deemed to begin, prior to January 1, 1999, the
16 provisions of the Employment Expansion and Investment Incentive Act
17 as they existed immediately prior to such date shall apply.
18 Sec. 4. Section 77-4101, Revised Statutes Supplement,
19 1998, is amended to read:
20 77-4101. Sections 77-4101 to 77-4112 and section 6 of
21 this act shall be known and may be cited as the Employment and
22 Investment Growth Act.
23 Sec. 5. Section 77-4103, Revised Statutes Supplement,
24 1998, is amended to read:
25 77-4103. For purposes of the Employment and Investment
26 Growth Act, unless the context otherwise requires:
27 (1) Any tenn shall have the same meaning as used in

1 Chapter 77, article 27;
2 (2) Base year shall mean the year immediately preceding
3 the year during which the application was submitted;
4 (3) Base-year employee shall mean any individual who was
5 employed in Nebraska and subject to the Nebraska income tax on
6 compensation received from the taxpayer or its predecessors during
7 the base year and who is employed at the project;
8 (4) Compensation shaH mean the wages and other payments
9 subject to withholding for federal income tax purposes;

10 (5) Entitlement period shall mean the year during which
11 the required increases in employment and investment were met or
12 exceeded, and the next six years;
13 (6) Equivalent employees shall mean the number of
14 employees computed by dividing the total hours paid in a year by
15 the product of forty times the number of weeks in a year;
16 (7) Investment shall mean the value of qualified property
17 incorporated into or used at the project. For qualified property
18 owned by the taxpayer, the value shall be the original cost of the
19 property. For qualified property rented by the taxpayer, the
20 average net annual rent shall be multiplied by the number of years
21 of the lease for which the taxpayer was originally bound, not to
22 exceed ten years or the end of the third year after the entitlement
23 period, whichever is earlier. The rental of land included in and
24 incidental to the leasing of a building shall not be excluded from
25 the computation;
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26 (8) Motor vehicle shall mean any motor vehicle, trailer,
27 or semitrailer as defined in section 60-301 and subject to

1 licensing for operation on the highways; ,
2 (9) Nebraska employee shall mean.an individual who is
3 either a resident or partial-year resident ofNebraska;
4 (10) Number of new employees shall mean the excess of the
5 number of equivalent employees employed at the project during a
6 year over the number of equivalent employees during the base year;
7 (11) Qualified business shall mean any business engaged
8 in the activities listed in subdivisions (b)(i) through (v) of this
9 subdivision or in the storage, warehousing, distribution,

10 transportation, or sale of tangible personal property. Qualified
11 business shall not include any business activity in which eighty
12 percent or more of the total sales are sales to the ultimate
13 consumer of food prepared for immediate consumption or are sales to
14 the ultimate consumer of tangible personal property which is not
15 (a) assembled, fabricated, manufactured, or processed by the
16 taxpayer or (b) used by the purchaser in any of the following
17 activities:
18 (i) The conducting of research, development, or testing
19 for scientific, agricultural, animal husbandry, food product, or
20 industrial purposes;
21 (ii) The performance of data processing,
22 telecommunication, insurance, or financial services. Financial
23 services for purposes of this subdivision shall only include
24 financial services provided by any financial institution subject to
25 tax under Chapter 77, article 38, or any person or entity licensed
26 by the Department of Banking and Finance or the Securities and
27 Exchange Commission;

1 (iii) The assembly, fabrication, manufacture, or
2 processing of tangible personal property;
3 (iv) The administrative management of any activities,
4 including headquarter facilities relating to such activities; or
5 (v) Any combination of the activities listed in this
6 subdivision;
7 (12) Qualified employee leasing company shall mean a
8 company which places all employees of a client-lessee on its
9 payroll and leases such employees to the client-lessee on an

10 ongoing basis for a fee and. by written agreement between the
11 employee leasing company and a client-lessee, grants to the
12 client-lessee input into the hiring and firing of the employees
13 leased to the client-lessee;
14 !.Ul Qualified property shall mean any tangible property
15 of a type subject to depreciation, amortization, or other recovery
16 under the Internal Revenue Code of 1986, or the components of such
17 property, that will be located and used at the project. Qualified
18 property shall not include (a) aircraft, barges, motor vehicles,
19 railroad rolling stock, or watercraft or (b) property that is
20 rented by the taxpayer qualifying under the Employment and
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21 Investment Growth Act to another person;
22 t81.L.L4l Related persons shall mean any corporations,
23 partnerships, limited liability companies, or joint ventures which
24 are or would otherwise be members of the same unitary group, if
25 incorporated, or any persons who are considered to be related
26 persons under either section 267(B) and (C) or section 707(B) of
27 the Internal Revenue Code of 1986;

1 fI4t f..!.2} Taxpayer shall mean any person subject to the
2 sales and use taxes and either an income tax imposed by the
3 Nebraska Revenue Act of 1967 or a franchise tax under sections
4 77-3801 to 77-3807, any corporation, partnership, limited liability
5 company, or joint venture that is or would otherwise be a member of
6 the same unitary group, if incorporated, which is, or whose
7 partners, members, or owners are, subject to such taxes, and any
8 other partnership, limited liability company, S corporation, or
9 joint venture when the partners, shareholders, or members are

10 subject to such taxes; and
11 t+S7 !lQ1 Year shall mean the taxable year of the
12 taxpayer.
13 The changes made in this section by Laws 1997, LB 264,
14 apply to investments made or employment on or after January 1,
15 1997, and for all agreements in effect on or after January 1, 1997.
16 Sec. 6. An employee of a qualified employee leasing
17 company shall be considered to be an employee of the client-lessee
18 for purposes of the Employment and Investment Growth Act if the
19 employee performs services for the client-lessee. A qualified
20 employee leasing company shall provide the Department of Revenue
21 access to the records of employees leased to the client-lessee.
22 Sec. 7. Section 77-4112, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 77-4112. (1) The changes made in sections 77-4103 to
25 77-4105 and 77-4107 by Laws 1988, LB 1234, shall become operative
26 for all applications filed on and after January 1, 1988. For all
27 applications filed prior to January 1, 1988, the provisions of the

1 Employment and Investment Growth Act as they existed immediately
2 prior to such date shall apply.
3 (2) Section 77-4113 and the changes made in section
4 77-4104 by Laws 1996, LB 1290, shall become operative for all
5 applications filed on or after May 1, 1996.
6 (3) The changes made in sections 77-4101 and 77-4103 by
7 this legislative bill and section 6 of this act shall become
8 operative for any taxpayer with an agreement in effect on or after
9 January 1, 1999. Such changes and section 6 of this act shall be

10 applied on a consistent basis for determining benefits for tax
11 years beginning, or deemed to begin, on and after January 1, 1999.
12 For all benefit determinations in tax years beginning, or deemed to
13 begin, prior to January 1, 1999, the provisions of the Employment
14 and Investment Growth Act as they existed immediately prior to such
15 date shall apply.
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16 Sec. 8. Original section 77-4112, Reissue Revised
17 Statutes of Nebraska, and sections 77-27,187.01, 77-27,188,
18 77-27,196.01, 77-4101, and 77-4103, Revised Statutes Supplement,
19 1998, are repealed.".
20 2. On page I, line 1, after "amend" insert "section
21 77-4112, Reissue Revised Statutes of Nebraska, and"; in line 2
22 after "77-27,188," insert "77-27,196.01,"; and strike beginning
23 with the second "to" in line 5 through the semicolon in line 6.

(Signed) Adrian M. Smith, Chairperson

MESSAGE FROM THE SECRETARY OF STATE

April 15, 1999

Mr. President, Mr. Speaker and
Members of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. President and Senators:

This is to inform the honorable members of the Legislature that I have made
the following appointment on April 15, 1999, requiring legislative
confirmation:

Nancy Reckewey, Lincoln, Nebraska 68512, to the Nebraska
Accountability and Disclosure Commission to complete an unexpired six
year term ending June 30, 1999.

This appointment was made by me pursuant to the provisions of Sections
49-14,105,49-14,110,49-14,112 an(i 49-14,114 and is respectfully submitted
for your consideration.

(Signed) Scott Moore
Secretary of State

CC: Tim Dempsey
Senator DiAnna Schimek

UNANIMOUS CONSENT - Member Excused

Ms. Price asked unanimous consent to be excused until she returns. No
objections. So ordered.

MOTION - Approve Appointment

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 1455: Michael J.
Linder - Director, Department of Environmental Quality.
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Voting in the affinnative, 30:

Baker Connealy Janssen Preister Smith
Bourne Coordsen Jones Quandahl Stuhr
Brashear Crosby Kremer Raikes Suttle
Bromm Cudaback Landis Redfield Thompson
Brown Engel Matzke Schmitt Tyson
Bruning Hilgert Pedersen, Dw. Schrock Wehrbein

Voting in the negative, I:

Chambers

Present and not voting, 8:

Beutler Hudkins Pederson, D. Schimek Vrtiska
Dierks Lynch Peterson, C.

Excused and not voting, 9:

Bohlke Hartnett Kiel Price Wickersham
Byars Jensen Kristensen Robak

The appointment was confinned with 30 ayes, 1 nay, 8 present and not
voting, and 9 excused and not voting.

MOTION - Committee on Committees Member

The motion for the approval of Mr. Cudaback being nominated from District
3 to fill the seat fonnerly held by Mr. Schellpeper on the Committee on
Committees, found on page 1427, was renewed.

The motion prevailed.

COMMITTEE ON COMMITTEES REPORT

Mrs. Crosby moved to approve the Committee on Committees Report found
on page 1464.

The motion to approve the report prevailed with 32 ayes, 0 nays, 7 present
and not voting, and 9 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections. So ordered.
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LEGISLATIVE BILL 505. Mr. Landis asked unanimous consent to bracket
until May 14, 1999.

Mr. Chambers objected.

Mr. Landis moved to bracket LB 505 until May 14, 1999.

Mr. Chambers withdrew his objection.

Mr. Landis asked unanimous consent to bracket LB 505 until May 14, 1999.
No objections. So ordered.

LEGISLATIVE BILL 637. Title read. Considered.

Mrs. Brown renewed her pending amendment, AM1021, found on page
1422.

Mr. Chambers moved to bracket LB 637 until January 5, 2000.

PRESIDENT MAURSTAD PRESIDING

Mr. Dw. Pedersen asked unanimous consent to be excused until he returns.
No objections. So ordered.

SPEAKER KRISTENSEN PRESIDING

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

MR. CUDABACK PRESIDING

PRESIDENT MAURSTAD PRESIDING

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 43, 86, 86A, 115, 236,
241,248,277,284, 314, 314A,318,319, 320, 405, 446, 446A, 532, 533,
621, 621A, 681, and 753.

Enrollment and Review Change to LB 43

The following changes, required to be reported for publication in the
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Journal, have been made:
ER9055

1. In the Brashear amendment, AM1118:
a. On page 2, line 27, "foregoing" has been struck and shown as stricken;
b. On page 5, line 14, "as so" has been struck;
c. On page 6, line 2, "his" has been struck, shown as stricken; and

"the party's" inserted;
d. On page 9, lines 4 and 21, "from" has been struck, shown as stricken,

and "after" inserted; and in line 9 "(2)" has been struck, shown as stricken,
and "ill" inserted; and

e. On page 26, lines 12 and 20, "from" has been struck, shown as stricken,
and "after" inserted.

2. On page 1, line 1, "civil procedure" has been struck and "courts; to
amend sections 24-734, 25-1301, 25-1301.01, 25-1505 to 25-1507, 25-1914,
25-1916, 25-1920, 25-1931, 25-21,234, 25-2719, 25-2729, 25-2730,
29-2306, 31-433, 45-103.0 I, 45-103.02, 45-103.04, 46-568, 48- I70,48-185,
59-823, 76-1906, and 76-1912, Reissue Revised Statutes of Nebraska, and
sections 25-705, 25-1912, and 30-1601, Revised Statutes Supplement, 1998;
to change provisions relating to the rendition and date of entry ofjudgments,
decrees, and final orders" inserted; and in line 2 "to hannonize provisions; to
repeal the original sections;" has been inserted after the semicolon.

Enrollment and Review Change to LB 86

The following changes, required to be reported for publication in the
Journal, have been made:
ER9056

1. In the Standing Committee amendment, AM0297, on page 1, line 16,
"act" has been struck and "Nebraska Budget Act" inserted; and in line 18
"Nebraska Budget Act" has been struck and "act" inserted.

Enrollment and Review Change to LB 314

The following changes, required to be reported for publication in the
Journal, have been made:
ER9051

1. In the E & R amendments, AM7084, amendment 2 has been struck.
2. On page 1, the matter beginning with "provide" in line I through line

4 has been struck and "create the Hardship Fund; to provide for distribution
of the fund for unexpected occurrences as prescribed; and to declare an
emergency." inserted.

Enrollment and Review Change to LB 319

The following changes, required to be reported for publication in the
Journal, have been made:
ER9052

I. On page I, line 1, "section 25-506.01" has been struck and "sections
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25-506.01 and 25-2229" inserted; in line 3 "to authorize certain persons or
entities to execute any service of process or order as prescribed; to provide
powers and duties;" has been inserted after the semicolon; and in line 4
"section" has been struck and "sections" inserted.

Enrollment and Review Change to LB 446

The following changes, required to be reported for publication in the
Journal, have been made:
ER9049

1. In the E & R amendments, AM7080, on page 1, line 14, "strike" has
been inserted after the second comma.

2. On page 1, line 2, "86-1503," has been struck.

Enrollment and Review Change to LB 446A

The following changes, required to be reported for publication in the
Journal, have been made:
ER9050

1. On page 1, line 3, "to reduce appropriations;" has been inserted after
the semicolon.

(Signed) Adrian M. Smith, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 71. Introduced by Kristensen, 37.

WHEREAS, the seventh-grade team from C.L. Jones Middle School in
Minden placed first out of fourteen teams in its division at the state Odyssey
of the Mind competition held in Kearney; and

WHEREAS, the Odyssey of the Mind competition is a world-wide
program that helps children kindergarten through college to learn divergent
thinking and problem-solving skills while participating in a series of
challenging and motivating team-based activities; and

WHEREAS, the Minden team competed in the RatiOMetric Structure
problem which required the team to design, construct, test, and present an
efficient structure built ofbalsa wood and glue. The competition also required
the team to use a fine arts element which includes music, drama, art,
movement, and poetry in its presentation; and

WHEREAS, the first-place finish qualified the Minden team for the world
fmals competition to be held on May 26th through 29th at the University of
Tennessee in Knoxville at which over 750 teams from every state and at least
36 countries will be represented; and

WHEREAS, the Minden team is comprised of members Dave Carstens,
Lucas Jameson, Spencer Krull, Brett Maline, Spencer Meyer, and Jordan
Stadler and is coached by Dave Jameson, Julie Krull, and Sam and Tammy
Stadler.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
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NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature recognizes the achievement of the Minden Odyssey

of the Mind Team and extends its best wishes as the team competes in the
world finals.

2. That the Clerk of the Legislature forward a copy of this resolution to
C.L. Jones Middle School in Minden.

Laid over.

AMENDMENT - Print in Journal

1. Strike the original sections and insert the following
new section:

"Section 1. Any law enforcement agency using the federal
forfeiture system under federal law shall prepare a report at the
end of its fiscal year of the seizures and proceeds received from
the seizures under the federal forfeiture system. The report shall
be given to the Clerk of the Legislature within sixty days after
the end of the agency's fiscal year. Any money or property seized
by a law enforcement agency which is subject to the federal
forfeiture system and returned to the law enforcement agency shall
remain subject to Article VII, section 5, of the Constitution of
Nebraska and sections 28-1439.02 to 28-1439.05.".

Mr. Chambers filed the following amendment to LB 44:
AM1313

1
2
3
4
5
6
7
8
9

10
11
12

NOTICE OF COMMITTEE HEARING
Natural Resources

Wednesday, May 5, 1999
Natural Resources Commission

Roger Korell
Wayne Madsen
Jim VanMarter

1:00 p.m.

(Signed) Ed Schrock, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointment:

Nancy Reckewey - Nebraska Political Accountability and Disclosure
Commission -- Government, Military and Veterans Affairs

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board
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BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 849A. Introduced by Hartnett, 45.

1523

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 849, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

GENERAL FILE

LEGISLATIVE BILL 637. The Chambers pending motion, found in this
day's Journal, to bracket until January 5, 2000, was renewed.

Pending.

VISITORS

Visitors to the Chamber were 4 seniors and teacher from Sutherland High
School; Nelson Jaboinsky, Andrea Otramari, Leomar Kurth, Cristina
Pescador, and Alexandre Piccoli from Brazil and Pricilla Henkelman from
Lincoln; 46 eighth grade students, teachers, and principal from S1. Thomas
More School, Omaha; 46 fourth grade students and teachers from Norris
Elementary School, Firth; and 68 students and sponsors from the Nebraska
Federation of Woman's Clubs.

RECESS

At 11 :59 a.m., on a motion by Mr. Hartnett, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Byars,
Jensen, and Mrs. Robak who were excused; and Mrs. Bohlke, Messrs. Dierks,
Kristensen, Landis, Dw. Pedersen, D. Pederson, and Schrock who were
excused until they arrive.

STANDING COMMITTEE REPORTS
Banking, Commerce and Insurance

LEGISLATIVE BILL 355. Placed on General File as amended.
Standing Committee amendment to LB 355:
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1. Strike the original sections and insert the following
new sections:

"Section 1. The Legislature finds that mental health
conditions affect a significant number of Nebraskans. Mental
health conditions, like severe physical injuries or illness, can be
life-altering and debilitating in nature. Ifproperly treated and
managed by mental health professionals, persons with mental health
conditions can and do lead full and productive lives. However,
without such treatment or management, many mental health conditions
will progressively deteriorate and negatively impact upon a
person's livelihood, social relationships, and physical health.

The Legislature also finds that many persons with mental
health conditions either do not seek treatment or do not complete
or maintain such treatment programs. Treatment options are not
underutilized due to the scarcity ofprofessional resources or the
lack of desire on the part of persons with mental health
conditions, but rather treatment has become unaffordable as the
result of the rising health care costs combined with a lack of
insurance coverage for mental health conditions. The associated
societal and monetary costs of providing no treatment or untimely
treatment to persons with mental health conditions are great. It
is the intent of sections 1 to 5 of this act that persons with
group health insurance plans providing coverage for mental health
conditions be provided with a minimum level of coverage.

Sec. 2. For purposes of sections 1 to 5 of this act:
(1) Health insurance plan means (a) any group sickness

and accident insurance policy, group health maintenance
organization contract, or group subscriber contract delivered,
issued for delivery, or renewed in this state and (b) any
self-funded employee benefit plan to the extent not preempted by
federal law. Health insurance plan includes any group policy,
group contract, or group plan offered or administered by the state
or its political subdivisions. Health insurance plan does not
include group policies providing coverage for a specified disease,
accident-only coverage, hospital indemnity coverage, disability
income coverage, medicare supplement coverage, long-term care
coverage, or other limited benefit coverage. Health insurance plan
does not include any policy, contract, or plan covering an employer
group that covers fewer than fifteen employees;

(2) Mental health condition means any condition or
disorder involving mental illness that falls under any of the
diagnostic categories listed in the Mental Disorders Section of the
International Classification of Disease;

(3) Mental health professional means (a) a practicing
physician licensed to practice medicine in this state under the
provisions of section 71-102, (b) a practicing psychologist
licensed to engage in the practice of psychology in this state as
provided in section 71-1,206.14, or (c) a practicing mental health

AM1291
1
2
3
4
5
6
7
8
9
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25 professional licensed or certified in this state as provided in
26 section 71-1,333;
27 (4) Rate, term, or condition means lifetime limits,

1 annual payment limits, and inpatient or outpatient service limits.
2 Rate, term, or condition does not include any deductibles,
3 copayments, or coinsurance; and
4 (5)(a) Serious mental illness means, prior to January 1,
5 2002, (i) schizophrenia, (ii) schizoaffective disorder, (iii)
6 delusional disorder, (iv) bipolar affective disorder, (v) major
7 depression, and (vi) obsessive compulsive disorder; and
8 (b) Serious mental illness means, on and after January 1,
9 2002, any mental health condition that current medical science

10 affirms is caused by a biological disorder of the brain and that·
11 substantially limits the life activities of the person with the
12 serious mental illness. Serious mental illness includes, but is
13 not limited to (i) schizophrenia, (ii) schizoaffective disorder,
14 (iii) delusional disorder, (iv) bipolar affective disorder, (v)
15 major depression, and (vi) obsessive compulsive disorder.
16 Sec. 3. (1) On or after Januaty 1,2000, notwithstanding
17 section 44-3,131, any health insurance plan delivered, issued, or
18 renewed in this state (a) if coverage is provided for treatment of
19 mental health conditions other than alcohol or substance abuse, (i)
20 shall not establish any rate, term, or condition that places a
21 greater financial burden on an insured for access to treatment for
22 a serious mental illness than for access to treatment for a
23 physical health condition and (ii) if an out-of-pocket limit is
24 established for physical health conditions, shall apply such
25 out-of-pocket limit as a single comprehensive out-of-pocket limit
26 for both physical health conditions and mental health conditions,
27 or (b) if no coverage is to be provided for treatment of mental

1 health conditions, shall provide clear and prominent notice of such
2 noncoverage in the plan.
3 (2) If a health insurance plan provides coverage for
4 serious mental illness, the health insurance plan shall cover
5 health care rendered for treatment of serious mental illness (a) by
6 a mental health professional, (b) by a person authorized by the
7 rules and regulations of the Department of Health and Human
8 Services Regulation and Licensure to provide treatment for mental
9 illness, (c) in a mental health center as defined in section

10 71-2017.01, or (d) in any other licensed institution or facility
11 authorized in section 71-2017.01 that provides a program for the
12 treatment of a mental health condition pursuant to a written plan.
13 The issuer of a health insurance plan may require a health care
14 provider under this subdivision to enter into a contract as a
15 condition of providing benefits.
16 (3) The Director of Insurance may disapprove any plan
17 that the director determines to be inconsistent with the purposes
18 of this section.
19 Sec. 4. (1) Sections 1 to 5 of this act shall not be



1526 LEGISLATIVE JOURNAL

20 construed to:
21 (a) Require a health insurance plan to provide coverage
22 for mental health conditions or serious mental illnesses;
23 (b) Require a health insurance plan to provide the same
24 rates, terms, or conditions between treatments for serious mental
25 illnesses and preventative care;
26 (c) Prohibit a health insurance plan from providing
27 separate reimbursement rates and service delivery systems,

1 including, but not limited to, mental health carve-out programs
2 even if the plan does not provide similar options for the treatment
3 of physical health conditions. A health insurance plan provided in
4 compliance with section 3 of this act shall not be construed to
5 violate the Managed Care Plan Network Adequacy Act; or
6 (d) Prohibit a health insurance plan from managing the
7 provision of benefits that common methods, including, but not
8 limited to, preadmission screening, prior authorization of
9 services, or other mechanisms designed to limit coverage to

10 services for mental health conditions that are deemed to be
11 medically necessary and clinically appropriate.
12 (2) A health insurance plan does not violate section 3 of
13 this act if the plan applies different rates, terms, and conditions
14 or excludes entirely from coverage the following:
15 (a) Marital, family, educational, developmental, or
16 training services;
17 (b) Care that is substantially custodial in nature;
18 (c) Services and supplies that are not medically
19 necessary or clinically appropriate; or
20 (d) Experimental treatments.
21 (3) A health insurance plan may use a case management
22 program or managed care organization to evaluate, determine, and
23 provide or arrange for medically necessary and clinically
24 appropriate care and treatment of each person with a mental health
25 condition or serious mental illness who is covered by the plan.
26 (4) A health insurance plan shall not be required to
27 offer coverage for nonemergency services rendered outside its

1 network of contracted providers.
2 Sec. 5. The Director of Insurance may adopt and
3 promulgate rules and regulations to carry out sections 1 to 5 of
4 this act.
5 Sec. 6. The Revisor of Statutes shall assign sections I
6 to 5 of this act to Chapter 44, article 7.".

LEGISLATIVE BILL 709. Placed on General File as amended.
(Standing Committee amendment, AM1062, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) David M. Landis, Chairperson
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LEGISLATIVE BILL 637. The Chambers pending motion, found in this
day's Journal, to bracket until January 5, 2000, was renewed.

Mr. Beutler moved the previous question. The question is, "Shall the debate
now close?"

Mrs. Brown moved for a call of the house. The motion prevailed with 26
ayes, 0 nays, and 22 not voting.

Mrs. Brown requested a roll call vote on the motion to cease debate.

Voting in the affinnative, 19:

Beutler Bruning Hudkins Matzke Schrock
Brashear Cudaback Janssen Pederson, D. Wehrbein
Bromm Dierks Jones Quandahl Wickersham
Brown Engel Landis Redfield

Voting in the negative, 19:

Baker Coordsen Kremer Raikes Suttle
Bourne Crosby Lynch Schimek Tyson
Chambers Hilgert Pedersen, Dw. Smith Vrtiska
Connealy Kiel Price Stuhr

Present and not voting, 5:

Hartnett Peterson, C. Preister Schmitt Thompson

Excused and not voting, 5:

Bohlke Byars Jensen Kristensen Robak

The motion to cease debate failed with 19 ayes, 19 nays, 5 present and not
voting, and 5 excused and not voting.

The Chair declared the call raised.

Mrs. C. Peterson and Mr. Bromm asked unanimous consent to be excused
until they return. No objections. So ordered.

MR. COORDSEN PRESIDING

Messrs. Brashear and Hartnett asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 21
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ayes, 0 nays, and 27 not voting.

PRESIDENT MAURSTAD PRESIDING

Mr. Chambers requested a roll call vote on his motion to bracket.

Voting in the affirmative, 22:

Baker Cudaback Kiel Matzke Thompson
Bohlke Dierks Kremer Price Tyson
Bourne Hudkins Kristensen Schmitt Vrtiska
Chambers Janssen Lynch Smith Wickersham
Connealy Jones

Voting in the negative, 18:

Beutler Crosby Pedersen, Dw. Redfield Stuhr
Brown Engel Pederson, D. Schimek Suttle
Bruning Hilgert Quandahl Schrock Wehrbein
Coordsen Landis Raikes

Present and not voting, I:

Preister

Excused and not voting, 7:

Brashear Byars Jensen Peterson, C. Robak
Bromm Hartnett

The Chambers motion to bracket failed with 22 ayes, 18 nays, 1 present and
not voting, and 7 excused and not voting.

Pending.

The Chair declared the call raised.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 242A. Introduced by Engel, 17; Bromm, 23;
Coordsen, 32; Kristensen, 37; Raikes, 25; Wehrbein, 2.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 242, Ninety-sixth
Legislature, First Session, 1999; and to state intent relating to certain
transfers.
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AMENDMENT - Print in Journal

1. Insert the following new section:
"Sec. 13. Section 53-177, Reissue Revised Statutes of

Nebraska, is amended to read:
53-177. ill No license shall be issued for the sale at

retail of any alcoholic liquor within one hundred and fifty feet of
any church, school, hospital, or home for aged or indigent persons
or for veterans, their wives or children. This prohibition does -;
PROVIDED, that tim l'fehibitien shaH not apply fB ill to any
location within such distance of one hundred and fifty feet for
which a license to sell alcoholic~ liquor at retail has been
granted by the Nebraska Liquor Control Commission for two years
continuously prior to making of application for license; tmd ~
and (b) to hotels offering restaurant service, .!Q regularly
organized clubs.:, or to restaurants, food shops.:, or other places
where sale of alcoholic~ liquor is not the principal
business carried on, if such place of business so exempted~
ha¥e beeft was established for such purposes prior to May 24, 1935.

ill No alcoholic liquor, other than beer, shall be sold
for consumption on the premises within three hundred feet from the
campus of any college or university in the state, except that this
section does not prohibit a nonpublic college or university (a)
from holding a license to sell alcoholic liquor at retail on the
campus of such college or university or (b) from contracting with
an individual or corporation holding a license to sell alcoholic
liquor at retail for the purpose of selling alcoholic liquor at
retail on the campus of such college or university at events
sanctioned by such college or university.".

2. On page 46, line 24, after the first comma insert
"53-177,".

3. Renumber the remaining sections accordingly.

Mr. Janssen filed the following amendment to LB 267:
AM1342

1
2
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GENERAL FILE

LEGISLATIVE BILL 637. The Brown pending amendment, AM1021,
found on page 1422 and considered in this day's Journal, was renewed.

Messrs. Coordsen and Tyson asked unanimous consent to be excused until
they return. No objections. So ordered.

Mrs. Brown withdrew her amendment.

Mr. Beutler offered the following amendment:
AM1347

1 1. On page 3, line 21, after the period insert "Unless
2 otherwise prohibited by law, there shall be a hiring preference
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2. On page 4, line 3, after the comma insert"~

designated prior to the effective date of this act and"; and in
line 5 after "department" insert "and used by the department for
detenninations made concerning cold water class A streams under the
Livestock Waste Management Act unless changed by the Environmental
Ouality Council. Beginning on the effective date of this act, the
council may designate and may redesignate previously designated
waters of this state as cold water class A streams for purposes of
the act based on the detennination by the council that the waters
provide or could provide habitat of sufficient water volume or
flow, water quality, substrate composition, and water temperature
capable of maintaining year-round populations of cold water biota,

3 given for positions created in the State Disbursement Unit for any
4 employee of the clerks of the district courts who loses his or her
5 position with a clerk of the district court due to the
6 centralization of the collection and disbursement of support order
7 payments under sections 1 to 7 of this act.".

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 10
ayes, 0 nays, and 38 not voting.

The Beutler amendment was adopted with 25 ayes, 7 nays, 8 present and not
voting, and 8 excused and not voting.

Pending.

The Chair declared the call raised.

STANDING COMMITTEE REPORT
Natural Resources

LEGISLATIVE BILL 870. Placed on General File as amended.
(Standing Committee amendment, AM1312, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) Ed Schrock, Chairperson

AMENDMENT - Print in Journal

Mr. Wickersham filed the following amendment to LB 822:
AM1276

(Amendments to E & R amendments, AM7093)
1 1. On page 2, line 14, strike beginning with "defined"
2 through "streams" and insert "designated under section 3 of this
3 act".
4
5
6
7
8
9

10
11
12
13
14
15
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16 including reproduction of a salmonoid (trout) population. The
17 council shall not designate or redesignate a stream as a cold water
18 class A stream unless the stream has supported the reproduction of
19 a salmonoid (trout) population within the previous five years. The
20 department shall revise and maintain the coid water class A stream
21 map to incorporate all designations and redesignations of the
22 council". .

GENERAL FILE

1. Insert the following new section:
"Sec. 8. The Department of Health and Human Services

shall establish a statewide toll-free hotline to provide. responses
to inquiries of obligors and obligees regarding the collection and
disbursement of support order payments under sections 1 to 7 of
this act. Sufficient telephone lines shall be established and
personnel available to insure that responses to inquiries are made
directly by department personnel without unreasonable delay to the
obligor or obligee.".

2. Renumber the remaining sections and correct internal
references accordingly.

LEGISLATIVE BILL 637. Mr. Beutler offered the following amendment:
AM1343

1
2
3
4
5
6
7
8
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10
11

Mr. Jones asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Bruning asked unanimous consent to be excused. No objections. So
ordered.

The Beutler amendment was adopted with 25 ayes, 0 nays, 12 present and not
voting, and 11 excused and not voting.

1. On page 3, line 19, after "agreements" insert "with
other governmental agencies"; and in line 21 after the period
insert "The collection and disbursement of support order payments
under sections 1 to 7 of this act shall not be conducted by private
entities.".

Mr. Beutler offered the following amendment:
AM1329

1
2
3
4
5

Mr. Beutler moved for a call of the house. The motion prevailed with 28
ayes, 0 nays, and 20 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Voting in the affirmative, 22:

Beutler Bourne Chambers Connealy Crosby
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Cudaback Janssen Pederson, D. Redfield Suttle
Dierks Kiel Preister Schimek Vrtiska
Hartnett Landis Price Schmitt Wickersham
Hilgert Matzke

Voting in the negative, 9:

Bohlke Kristensen Quandahl Smith Wehrbein
Engel Pedersen, Dw. Raikes Stuhr

Present and not voting, 6:

Baker Hudkins Kremer Schrock Thompson
Brown

Excused and not voting, 11:

Brashear Byars Jensen Lynch Robak
Bromm Coordsen Jones Peterson, C. Tyson
Bruning

The Beutler amendment lost with 22 ayes, 9 nays, 6 present and not voting,
and 11 excused and not voting.

Pending.

AMENDMENTS - Print in Journal

1. Strike original sections 8 and 9 and all amendments
thereto and insert the following new sections:

"Sec. 8. A person under sixteen years of age shall not
operate a motorboat or personal watercraft on the waters of this
state. A person sixteen or seventeen years of age may operate a
motorboat or personal watercraft on the waters of this state if
such person has completed a boating safety course approved by the
commission and has been issued a valid boating safety certificate.

Sec. 9. The owner of a boat livery, or his or her agent
or employee, shall not lease, hire, or rent a motorboat or personal
watercraft to, or for operation by, any person under sixteen years
of age. The owner of a boat livery, or his or her agent or
employee, may lease, hire, or rent a motorboat or personal
watercraft to any person who is sixteen or seventeen years of age
if the person presents his or her certificate issued under section
8 of this act.".

Mrs. Bohlke filed the following amendment to LB 176:
AM1320

1
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Mr. Tyson filed the following amendment to LB 176:
AMl293
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1 1. Insert the following new section:
2 "Section 1. Section 37-1012, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 37-1012. ill The Game and Parks Commission shall have
5 the same responsibility with regard to division fences as a private
6 landowner as provided in sections 34-101 to 34-117, except that in
7 those areas where a state recreational trail is developed, the
8 commission shall have the same responsibility as a railroad as
9 provided in sections 74-601 to 74-604 where a single landowner's

10 property is divided by a state recreational trail. In areas where
11 a state recreational trail does not divide a single landowner's
12 property, the commission shall be responsible for one hundred
13 percent of the construction or replacement cost and the landowner
14 shall be responsible for all of the maintenance of the fence, but
15 the type of fence required under section 74-60 1 shall not be
16 required for those areas where a state recreational trail is
17 developed. In such areas the type of fence may be (a) wire fence
18 of at least four barbed wires, of a size not less than twelve and
19 one-half gauge fencing wire, to be secured to posts, the posts to
20 be at no greater distance than one rod from each other or Cb) a
21 fence of any type that is agreed to by the commission and adjoining
22 landowner.
23 (2) The responsibility of the commission for division
24 fences pursuant to subsection (1) of this section shall not exceed

1 the amount appropriated to the commission by the Legislature for
2 such purpose during any biennium.
3 (3) The commission shall adopt and promulgate rules and
4 regulations to carry out this section.".
5 2. On page 10, line 4, after "sections" insert
6 "37-1012,".
7 3. Renumber the remaining sections and correct internal
8 references accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 18, 112,131, 131A, 242,
295,499,506,522,573,581,618,640,722,734,738,755, 759, 776, 778,
781, 799,800, and 806.

Enrollment and Review Change to LB 242

The following changes, required to be reported for publication in the
Journal, have been made:
ER9054

1. In the Byars amendment, AM1229, on page 1, line 2, "the first" has
been inserted after "with".
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2. In the E & R amendments, AM7102, on page 5, the matter beginning
with the quotation marks in line 4 through line II has been struck and
"'rural health education; to amend section 71-5661, Reissue Revised Statutes
of Nebraska; to change provisions relating to the Rural Health Professional
Incentive Fund; to eliminate the Rural Health Opportunities Loan Act; to
harmonize provisions; to repeal the original section; and to outright repeal
sections 71-5671 to 71-5677'." inserted.

Enrollment and Review Change to LB 778

The following changes, required to be reported for publication in the
Journal, have been made:
ER9057

1. In the E & R amendments, AM7116:
a. On page 5, line 3, "brand committee" has been struck and "Nebraska

Brand Committee" inserted;
b. On page 20, line 23, the colon has been struck and an underscored

comma inserted;
c. On page 23, line 9, paragraphing has been inserted after the period;
d. On page 25, line 17, "who" has been inserted after the second "or".
e. On page 26, line 10, an underscored' comma has been inserted after

"color'"
£O~ page 27, line 8, an underscored comma has been inserted after "If';

and in line 10 "and" has been struck and an underscored comma inserted; and
g. On page 43, line 23, an underscored comma has been inserted after

"sale".

Enrollment and Review Change to LB 800

The following changes, required to be reported for publication in the
Journal, have been made:
ER9053

1. In the Byars amendment, AMl301:
a. On page 1, lines 19 and 20; and page 3, line 6, "Board of Examiners in

Dentistry" has been struck, shown as stricken, and "board" inserted; and
b. On page 2, lines 5 and 6; and page 3, lines 8 and 9, "Department of

Health and Human Services Regulation and Licensure" has been struck,
shown as stricken, and "department" inserted.

2. On page 1, line 2, "71-193.17" has been struck and "71-193.18"
inserted; and in line 4 "hygienists and dental" has been inserted after
"dental".

Enrollment and Review Change to LB 806

The following changes, required to be reported for publication in the
Journal, have been made:
ER9058

1. On page 2, line 8, the first "the" has been struck.
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(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

1. On page 38, strike line 17 and insert "declared
operative by the Governor and in no event later than July 1,
2001.".

Mr. Beutler filed the following amendment to LB 637:
AM1327

1
2
3

. Mrs. Bohlke filed the following amendment to LB 637:
FA102
Strike all original provisions and amendments thereto of the bill, and insert
the foBowing new language.
The Department of IlliS shall immediately begin the process of applying for
a waiver from the federal government with regard to required centralization
of child support payments.

1. Strike section 7 and insert the following new
section:

"Sec. 29. Ifany section in this act or any part of any
section is declared invalid or unconstitutional, the declaration
shall not affect the validity or constitutionality of the remaining
portions.".

2. On page 2, line 8; page 3, lines 22 and 23; page 4,
line 26; page 24, line 20; page 25, line 21; page 26, lines 2, 5,
and 22; and page 27, lines 15 and 21; strike "State Disbursement
Unit" and insert "Title IV-D Division".

3. On page 2, in line 15 strike beginning with
"establish" through "for" and insert "administer".

4. On page 3, strike beginning with "State" in line 4
through "(2}" in line 6; in line 8 strike ".QQ2" and insert "1.21";
in line 11 strike "llQl" and insert "1.21"; and strike beginning
with "The" in line 15 through line 21 and insert "(1) The Title
IV-D Division shall administer support collection and disbursement
as provided in sections 1 to 6 of this act and shall be the state
disbursement unit for purposes of federal child support collection
requirements. The Title IV-D Division will enter into a
cooperative agreement with the State Treasurer necessary to operate
such support collection and disbursement.

(2) The Child Support Fund is created. All funds
collected pursuant to sections 1 to 6 of this act shall be remitted
to the State Treasurer for credit to the fund. Any money in the
fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act.

(3) The State Treasurer shall file an annual report

Mr. Baker filed the following amendment to LB 637:
AM1325
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6 regarding its duties under sections 1 to 6 of this act with the
7 Legislature on or before January I. "; and in line 24 after
8 "payments" insert "from the State Treasurer".
9 5. On page 4, line 11; page 6, line 25; page 13, line 8;

10 page 14, line 24; page 19, line 16; page 20, line 7; page 30, line
11 14; page 34, line 21 strike "Disbursement Unit" and insert
12 "Treasurer".
13 6. On page 4, line 25, strike "employer or other source"
14 and insert "State Treasurer of funds from employers or other
15 sources".
16 7. On page 5, line 7, strike "State Disbursement Unit"
17 and insert "State Treasurer"; in line 9 strike "Title IV-D
18 Division" and insert "State Treasurer"; and in line 13 strike "or"
19 and insert an underscored comma and after "funds" insert "~
20 electronic funds transfer".
21 8. On page 6, strike beginning with "State" in line 18
22 through "@" in line 20.
23 9. On page 9, line 21; page 10, line 3; page 11, lines
24 17 and 18; page 17, line 16; page 18, line 2; page 28, lines 14 and
25 15 and 17; and page 37, line 3, strike "or its designee".
26 10. On page 19, line 16; and page 38, line 9, strike
27 "Disbursement Unit" and insert "Treasurer for credit to the Child

1 Support Fund".
2 11. On page 27, line 16, strike "2" and insert ".1".
3 12. On page 30, line 14; and page 34, line 22, strike
4 "unit" and insert "Title IV-D Division".
5 13. On page 30, line 24; and page 32, line 5, strike
6 "unit" and insert "State Treasurer".
7 14. Renumber the remaining sections and correct internal
8 references accordingly.

VISITORS

Visitors to the Chamber were Senator Tyson's wife, Marjorie; 43 fourth grade
students and teachers from Norris Elementary School, Firth; 30 fifth grade
students and teacher from Howard Elementary School, Fremont; and 35
fourth grade students and teachers from Howell Community Catholic School.

ADJOURNMENT

At 4:26 p.m., on a motion by Mr. Beutler, the Legislature adjourned until
9:00 a.m., Tuesday, April 20, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 20, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Brian Moulton, Country Bible Church,
Bennet, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Jensen who was
excused; and Messrs. Beutler, Byars, Dierks, Raikes, Wehrbein, Mmes.
Crosby, Hudkins, C. Peterson, and Ms. Schimek who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixty-fifth day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

COMMUNICATION

April 20, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Secretary:
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Inasmuch as the Legislature did not override the veto by Governor Johanns
of LB 440A, and consistent with our rules, I am delivering the bill for filing
in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

GENERAL FILE

LEGISLATIVE BILL 637. Mrs. Bohlke renewed her pending amendment,
FAI02, found on page 1535.

Ms. Price asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mrs. Bohlke withdrew her amendment.

Mr. Baker renewed his pending amendment, AM1325, found on page 1535.

Mrs. Brown requested a division of the question on the Baker amendment.

Mr. Chambers moved to bracket LB 637 until May 24, 1999.

PRESIDENT MAURSTAD PRESIDING

Messrs. Matzke and Dw. Pedersen asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Chambers withdrew his motion to bracket.

Mr. Baker asked unanimous consent to replace his pending amendment,
AM1325, found on page 1535, with a substitute amendment.

Mrs. Brown objected.

Mr. Baker moved to replace his pending amendment, AM1325, found on·
page 1535, with a substitute amendment.

Mrs. Brown withdrew her objection.

Mr. Baker asked unanimous consent to replace his pending amendment,
AM1325, found on page 1535, with a substitute amendment. No objections.
So ordered.

Mr. Baker withdrew his amendment, AM1325, found on page 1535.

Mrs. Bohlke reoffered her substitute amendment, FA102, found on page 1535
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and considered in this day's Journal.
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Mrs. Brown offered the following amendment to the Bohlke amendment:
AM1353

(Amendments to FA102)
1 1. After the last period insert "The counties shall
2 continue to do the collection and disbursement of support order
3 payments regardless of whether or not the counties continue to
4 receive federal reimbursement for such work when a waiver is
5 applied for by the department or if such waiver is granted by the
6 federal government.".

Messrs. Hartnett, Hilgert, and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. Brown withdrew her amendment.

The Bohlke amendment, FA102, was adopted with 34 ayes, 0 nays, 8 present
and not voting, and 6 excused and not voting.

Mr. Beutler withdrew his amendment, AM1327, found on page 1535.

Advanced to E & R for review with 37 ayes, 0 nays, 7 present and not voting,
and 4 excused and not voting.

VISITORS

Visitors to the Chamber were 60 fourth grade students and teachers from Mt.
Claire Elementary School, Omaha; 62 fourth grade students and teachers
from Cottonwood Elementary School, Millard; 80 fourth grade students,
teachers, and sponsors from York; and 54 fourth grade students and teachers
from Parkview Heights Elementary School, LaVista.

RECESS

At 12:07 p.m., on a motion by Mr. Smith, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Speaker Kristensen presiding.

ROLLCALL

The roll was called and all members were present except Mr. Jensen who was
excused; and Messrs. Beutler, Byars, Dierks, Janssen, Landis, Matzke,
Schrock, Mmes. Bohlke, Brown, Robak, and Ms. Price who were excused
until they arrive.
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AMENDMENTS - Print in Journal

Mr. Beutler filed the following amenrummt to LB 271 :
AM1326

(Amendments to E & R amendments, AM7122)
1 I. On page 4, line 19, after "Qurpose" insert ". When a
2 state or governmental subdivision project which will be for a
3 public purpose when completed is in a transitional state of
4 development. such transitional state shall be a public purpose".

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 60-309, Reissue Revised Statutes of
Nebraska, is amended to read:

60-309. Upon the filing of such application, the
Department of Motor Vehicles shall, upon registration, assign to
such motor vehicle a distinctive registration number. Upon sale or
transfer of any such motor vehicle, such number may be canceled or
may be reassigned to another motor vehicle, at the option of the
department, subject to the provisions hereinafter eentained of
Chapter 60, article 3.

Sec. 2. Section 60-311, Reissue Revised Statutes of
Nebraska, is amended to read:

60-311. (1) The Department of Motor Vehicles shall
furnish to every person whose motor vehicle is registered fully
reflectorized ftttffiber license plates upon which shall be displayed
(a) the registration number consisting of letters and numerals
assigned to such motor vehicle in figures not less than two and
one-half inches nor more than three inches in height and (b) also
the word Nebraska suitably lettered so as to be attractive. Two
plates shall be furnished for every motor vehicle, except that one
plate per vehicle shall be furnished for dealers, motorcycles,
truck-tractors, semitrailers, trailers, cabin trailers, buses, and
vehicles registered pursuant to section 60-305.09. The plates
shall be of a color designated by the Director of Motor Vehicles.
The color of the plates shall be changed each time the license
plates are changed. Each time the license plates are changed the
director shall secure competitive bids for materials pursuant to
sections 81-145 to 81-163.01.

(2) Except for license plates issued pursuant to section
60-305.16, ftttffiber license plates shall be issued every three years
beginning with the nttmbef' license plates issued in the year +984
2002. In the years in which plates are not issued, in lieu of
furnishing such plates, the department shall furnish to every
person whose motor vehicle is registered one or two renewal tabs,
as the case may be, which renewal tabs shall bear the year for
which furnished and be so constructed as to permit them to be

Mr. Lynch filed the following amendment to LB 556:
AM1248
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14 pennanendy affixed to the plates.
15 (3) The department may provide a distinctive license
16 plate for all motor vehicles owned or operated by the state,
17 counties, municipalities, or. school districts. Such
18 government-owned motor vehicles shall display such distinctive
19 license plates when such license plates are issued or shall display
20 undercover license plates when such license plates are issued under
21 section 60-304.
22 (4) The department shall provide a distinctive plate for
23 issuance pursuant to section 60-305.16.
24 (5) Whenever new license plates, including duplicate or
25 replacement license plates, are furnished to any person, a fee ef
26 tme 00Hftr tmd fifty eems per plate shall be charged in addition
27 to all other required fees. 5tteft The plate fee shall be detennined

1 by the department and shall only cover the cost of the plate and
2 renewal tabs but shall not exceed two dollars and fifty cents. All
3 fees collected pursuant to this section shall be remitted to the
4 State Treasurer for credit to the Highway Trust Fund.
5 (6) There is hereby created the License Plate Cash Fund
6 which shall consist of money transferred to it pursuant to section
7 39-2215. All costs associated with the manufacture of license
8 plates and stickers or tabs provided for in this section and
9 sections 60-311.0 I, 60-311.02.1 and 60-1804 shall be paid from funds

10 appropriated from the License Plate Cash Fund. The fund shall be
11 used exclusively for such purposes and shall be administered by the
12 department. Any money in the fund available for investment shall
13 be invested by the state investment officer pursuant to the
14 Nebraska Capital Expansion Act and the Nebraska State Funds
IS Investment Act.
16 Sec. 3. Section 60-311.01, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 60-311.01.!.l.l(ill Commencing with the year 1952,
19 registration of motor vehicles shall be carried out by counties.
20 Each county in the state shall use the county number system.
21 (b) Except as provided in subdivision Cd) of this
22 subsection, beginning January 1, 2002, registration of motor
23 vehicles in counties having a population of one hundred thousand
24 inhabitants or more according to the most recent federal decennial
25 census shall be by an alphanumeric system rather than by the county
26 number system.
27 Cc) Except as provided in subdivision Cd) of this

I subsection, beginning January 1, 2002, registration of motor
2 vehicles in all other counties shall be, at the option of each
3 county board of commissioners or board of supervisors, by either
4 the alphanumeric system or the county number system.
5 Cd) Beginning January 1, 2002, registration of motor
6 vehicles as farm trailers or farm trucks shall be by the county
7 number system.
8 (2) Counties using the alphanumeric system shall affix on
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9 the license plates of vehicles licensed therein a sticker with the
10 name of the county on it. Such sticker shall be designed and
11 provided by the Department ofMotor Vehicles.
12 (3) Counties using the alphanumeric system shall show on
13 the license plates of vehicles licensed therein a combination of
14 three letters followed by a combination of three numerals. The
15 Department of Motor Vehicles shall adopt and promulgate rules and
16 regulations creating alphanumeric distinctions on the license
17 plates based upon the registration of the vehicle.
18 (4) Counties using the county number system shall show on
19 vehicles licensed therein a county number on the license plate
20 preceding a dash which shall then be followed by the individual
21 number assigned to the motor vehicle, and which identification
22 number, excluding the county prefix number, may be combined with
23 letters and numerals of the same height. The county numbers
24 assigned to the counties in Nebraska shall be as follows:
25 No. Name of County No. Name of County
26 1 Douglas 2 Lancaster
27 3 Gage 4 Custer

1 5 Dodge 6 Saunders
2 7 Madison 8 Hall
3 9 Buffalo 10 Platte
4 11 Otoe 12 Knox
5 13 Cedar 14 P.l.dams
6 15 Lincoln 16 Seward
7 17 York 18 Dawson
8 19 Richardson 20 Cass
9 21 Scotts Bluff 22 Saline

10 23 Boone 24 Cuming
11 25 Butler 26 Antelope
12 27 Wayne 28 Hamilton
13 29 Washington 30 Clay
14 31 Burt 32 Thayer
15 33 Jefferson 34 Fillmore
16 35 Dixon 36 Holt
17 37 Phelps 38 Furnas
18 39 Cheyenne 40 Pierce
19 41 Polk 42 Nuckolls
20 43 Colfax 44 Nemaha
21 45 Webster 46 Merrick
22 47 Valley 48 Red Willow
23 49 Howard 50 Franklin
24 51 Harlan 52 Kearney
25 53 Stanton 54 Pawnee
26 55 Thurston 56 Sherman
27 57 Johnson 58 Nance

1 59 Sarpy 60 Frontier
2 61 Sheridan 62 Greeley
3 63 Boyd 64 :N.[orrill
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Cherry
Keith
Dakota
Chase
Perkins
Dundy
Deuel
Sioux
KeyaPaha
Wheeler
Blaine
Loup
McPherson
Grant

66
68
70
72
74
76
.78
80
82
84
86
88
90
92

Box Butte
Hitchcock
Dawes
Kimball
Gosper
Brown
Garden
Hayes
Rock
Garfield
Banner
Logan
Thomas
Arthur
Hooker
Sec. 4. Section 60-311.02, Reissue Revised Statutes of

Nebraska, is amended to read:
60-311.02. The letters and figttres numerals for

motorcycle and trailer plates may be one-half the size of those
required for motor vehicles.

On nt:tmber license plates issued to a manufacturer or
dealer, there shall be displayed, in addition to the registration
number, the letter B letters DLR.

On fl'ttt1'lber license plates issued for use on motor vehicles
which are exempt pursuant to subdivision (6) of section 60-3002,
there shall be embossed, in addition to the registration number,
the word exempt which shall appear at the bottom of the license
plates issued after January 1, 1999. The Department of Motor
Vehicles may provide distinctive plates for the exempt vehicles.

On commercial trucks and truck-tractors with a gross
weight of five tons or over and on fann trucks with a gross weight
of over sixteen tons there shall be displayed, in addition to the
registration number, the weight that such vehicle is licensed for,
using a sticker or tab on the registration plates of such trucks in
letters and figures of such size and design as shall be determined
and furnished by the department.

When two registration plates are issued, one shall be
prominently displayed at all times on the front and one on the rear
of the registered vehicle. When only one plate is issued for
dealers, motorcycles, semitrailers, trailers, cabin trailers, and
buses, it shall be prominently displayed on the rear of the
registered vehicle. When only one plate is issued for motor
vehicles registered pursuant to section 60-305.09 and
truck-tractors, it shall be prominently displayed on the front of
the apportioned vehicle.

Any violation of this section shall be subject to a
penalty or penalties as provided in section 60-348.

Sec. 5. Section 60-311.11, Reissue Revised Statutes of
Nebraska, is amended to read:
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26 60-311.11. (1)~ License plates issued pursuant to
27 sections 60-305.08 and 60-311.10 to 60-311.13 shall be the same

1 size and of the same basic design as the regular nttmber license
2 plates issued pursuant to section 60-311.
3 (2) The following conditions ghftH apply to all
4 personalized message license plates:
5 (a) County prefixes shall not be~ allowed except in
6 counties using the alphanumeric system for vehicle registration.
7 The numerals in the county prefix shall be the numerals assigned to
8 the county, pursuant to subsection (4) of section 60-311.01, in
9 which the vehicle is registered. Renewal of a personalized message

10 license plate containing a county pn::fix shall be conditioned upon
11 the vehicle being registered in such county. The numerals in the
12 county prefix, including th~n, count against the maximum
13 number of characters allowed by subdivision (2)(c) of this section;
14 (b) The characters used shall consist only of letters and
15 numerals of the same size and design and shall comply with the
16 requirements of subdivision (l)(a) of section 60-311;
17 (c) A maximum of seven characters may be used, except
18 that for motorcycles, a maximum of six characters may be used;
19 (d) The characters in the order used shall not conflict

. 20 with or duplicate any tleeme registration number used or to be
21 used on the regular license plates or any tteense registration
22 number or license plate already approved pursuant to sections
23 60-305.08, 60-311, and 60-311.10 to 60-311.13;
24 (e) The characters in the order used shall not express,
25 connote, or imply any obscene or objectionable words or
26 abbreviations; and
27 (f) An applicant receiving a personalized message license

1 plate for a fann truck with a gross wdght of over sixteen tons or
2 a commercial truck or truck-tractor with a gross weight of five
3 tons or over shall affix the appropriate tonnage sticker to such
4 plate.
5 (3) The Department of Motor Vehicles shall have sole
6 authority to detennine if the conditions prescribed in subsection
7 (2) of this section have been met.
8 Sec. 6. Original sections 60··309, 60-311, 60-311.01,
9 60-311.02, and 60-311.11, Reissue Revised Statutes of Nebraska, are

10 repealed. II •

GENERAL IFILE

LEGISLATIVE BILL 829. Title read. Considered.

Messrs. Dierks and Tyson asked unanimous consent to be excused until they
return. No objections. So ordered.

The Standing Committee amendment, AM1240, found on page 1447, was
adopted with 29 ayes, 0 nays, 12 present and not voting, and 7 excused and
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Advanced to E & R for review with 25 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

STANDING COMMITTEE REPORT
Urban Affairs

LEGISLATIVE BILL 105. Placed on General File as amended.
(Standing Committee amendment, AM1282, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) D. Paul Hartnett, Chairperson

AMENDMENT - Print in Journal

Mrs. Brown filed the following amendment to LB 637:
(Amendment, AM1363, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

GENERAL FILE

LEGISLATIVE BILL 76. Title read. Considered.

The Standing Committee amendment, AM0785, found on page 1041, was
considered.

Mr. Chambers renewed his pending amendment, FA94, found on page 1344,
to the Standing Committee amendment.

PRESIDENT MAURSTAD PRESIDING

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Messrs. Cudaback, Schmitt, Hartnett, Dw. Pedersen, and Mrs. Crosby asked
unanimous consent to be excused. No objections. So ordered.

Mrs. Suttle moved the previous question. The question is, "Shall the debate
now close?" The motion failed with 24 ayes, 4 nays, and 20 not voting.

Mr. Beutler moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 29 ayes, 0 nays, and 19 not voting.

Mr. Bourne asked unanimous consent to be excused. No objections. So
ordered.

The Chambers amendment was adopted with 38 ayes, 0 nays, 3 present and
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not voting, and 7 excused and not voting.

Pending.

ANNOUNCRMENT

Mr. Wickersham announced the Revenue Committee will hold an executive
session Wednesday, April 21, 1999, at 8:30 a.m., in Room 1524.

AMENDMENT - Prjint in Journal

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 66-1344, Reissue Revised Statutes of
Nebraska, is amended to read:

66-1344. (1) &eft pffl6l:ieef efethfmel ghftH reeei¥e ft

eretitt pl:ifSl:iaftt t6 this seefltm ef twenty eetm per g£tHen ef
etfta:ftel pf66l:iee6 in: Nelmtska, wftieh eretHt ghftH be in: the fet:m ef
ft ft6ftfefttft6able tfansferable ffl6terf ¥ehiele fuel tffit eretHt
eertifieate. :A:ftet::Jttly +; +994; ft6 StHm e:retiit shaH be gi¥eft fet:
etfta:ftel pf66l:iee6 at ftft ethfmel faeff#y whteh wag in: pffl6l:ieti6ft 6ft

6f befere~ +; +9W; ttnless 6ft 6f befere ;My +; +994; the
mmte plftte tlestgft eapaeit, fef the Pfi~al:ietieft ef ethan6l, befefe
6eftaRififtg, at the ffteiHty has been ~p8:ftdetit6 ettl:iftI at least twe
#ffles. .. the flftffle tHftte tlestgft~~ fat: l"re6l:ietieft ffi~
befere 6eftftftlfiftg,~ at the faeiHty as ffi~ +; +99r:

tr} A:fly etfta:ftel ffteiHty whieh is in: I'ffl6l:ieti6ft at the
rete ffi at least tv. eft!) fi. e pereeftt ffi its mtme pffite tlestgft
eal'aei!) fer the I'f66l:ietieft ef etftftfteJ~befere 6eftfttl:lfing, 6ft 6f

befere Deeembef 3+;~ shaH reeeive ft eretlit ef fflenty eents
per gftHtm efetItttn<.* pfeal:ieeti begimtirtg with the fttst m:ettth fer
wfl:ieh it is eligible te teeet¥e Stteft eretitf ftftti entIing net lftter
tftftft Deeember 3-t;~

~ Any ethanol facility which ils not in production on or
before December 31, 1992, but which is in production at the rate of
at least twenty-five percent of its name plate design capacity for
the production of ethanol, before denaturing, on or before December
31, 1995, shall receive a credit oflwenty cents per gallon of
ethanol produced for sixty months beginning with the first month
for which it is eligible to receive such credit and ending not
later than December 31, 2000, if the "ethanol facility maintains an
average production rate of at least twenty-five percent of its name
plate design capacity for at least six months after the first month
for which it is eligible to receive such credit.

ill t47 Any ethanol facility eligible for a credit under
subsection (1);~ 6f~ of this section shall also receive a
credit of twenty cents per gallon of ethanol produced in excess of

Mrs. Stuhr filed the following amendment to LB 605:
AM1362
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13 the original name plate design capacity which results from
14 expansion of the facility completed on or before December 31,1995.
15 Such credit shall be for sixty months beginning with the first
16 month for which production from the expanded facility is eligible
17 to receive such credit and ending not later than December 31, 2000.
18 (3) During such perioo as funds remain in the Ethanol
19 Production Incentive Cash Fund, any ethanol facility shall also
20 receive a credit of seven and one-half cents per gallon of
21 ethanol, before denaturing, for new production for a period not to
22 exceed thirty-six consecutive months. For purposes of this
23 subsection, new production means production which results from a
24 new facility, a facility which has not received credits prior to
25 June 1, 1999, or the expansion of an existing facility's capacity
26 first placed into service after June 1. 1999, as certified by the
27 facility's design engineer to the Department of Revenue. For

1 expansion of an existing facility's capacity, new production means
2 production in excess of the average of the highest three months of
3 ethanol· production at an ethanol facility during the
4 twenty-four-month period immediately preceding certification of the
5 facility by the design engineer. No credits shall be paid under
6 this subsection for expansion of an existing facility's capacity
7 until production is in excess of twelve times the three-month
8 average amount determined under this subsection during any
9 twelve-consecutive-month period. New production shall be approved

10 by the Department of Revenue based on such ethanol production
11 records as may be necessary to reasonably determine new production.
12 Ethanol production eligible for credits under this subsection shall
13 be measured by a device approved by the Division of Weights and
14 Measures of the Department of Agriculture. Confirmation of
15 approval by the division shall be provided by the ethanol facility
16 at which time the initial claim for credits provided under this
17 subsection is submitted to the Department of Revenue. This credit
18 must be earned on or before December 31, 2003, and is available
19 only during such period.
20 (4) Any ethanol facility that did not maximize benefits
21 for which the facility was otherwise eligible under subsections (1)
22 and (2) of this section based on name plate design capacity
23 stipulated in a contract with the Department of Revenue and which
24 has expanded its capacity by at least six million gallons over its
25 original name plate design capacity shall receive a credit of five
26 cents per gallon if the ethanol facility maintains an average
27 production rate of at least twenty-five percent of its name plate

1 design capacity. Production shall be approved by the Department of
2 Revenue based on such ethanol production records as may be
3 necessary to reasonably determine the eligible credits. Ethanol
4 production eligible for credits under this subsection shall be
5 measured by a device approved by the Division of Weights and
6 Measures of the Department of Agriculture. Confinnation of
7 approval by the division shall be provided by the ethanol facility
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8 at which time the initial claim for credits provided under this
9 subsection is submitted to the Department of Revenue. This credit

10 must be earned on or before December 31, 2000, and is available
11 only during such period.
12 (5) The credits described in this section =Ffte eretHf
13 shall be given only for ethanol produced at a plant in Nebraska at
14 which all fermentation, distillation, and dehydration takes place.
15 No credit shall be given on ethanol produced for or sold for use in
16 the production of distilled spirits. Not less tmm t\¥e mtHieft
17 gftHem ftftd net more than twenty-five million gallons of ethanol
18 produced annually at an ethanol facility shall be eligible for the
19 eredtt credits in subsections (1) and (2) of this section, and the
20 eretIit credits may only be claimed by a producer for the peftOO
21 periods specified in subsection f.!lQ!: (2);~ at: (47 of this
22 section. Not more than ten million gallons ofethanol produced
23 during any twelve-consecutive-month period at an ethanol facility
24 shall be eligible for the credits described in subsections (3) and
25 (4) of this section, and the credits may only be claimed by a
26 producer for the periods specified in subsections (3) and (4) of
27 this section. Not more than one hundred twenty-five million

1 gallons of ethanol produced at an ethanol facility by the end of
2 the sixty-month period set forth in subsection (1) or (2) fflet'
3 t41 of this section shall be eligible for the credit under such
4 subsections. An ethanol facility may only participate in the
5 credits described in subsection (3) of this section or the credits
6 described in subsection (4) of this section. During any fiscal
7 year. if the amount of money in the fund is not sufficient to pay
8 all the credits applied for under this section during such year,
9 each applicant shall receive a proportionate share of the amount in

10 the fund equal to the portion derived by dividing the amount in the
11 fund by the number of gallons eligible for the credit for each
12 applicant. The credits described in this section shall be in the
13 form of a nonrefundable transferable motor vehicle fuel tax credit
14 certificate. stiBseeti6fl, ittft~ i:6 the ethftflel effittJ:eEI te
15 eredit t:tndef stieSeeti6ft ffl 61'~ ef tJMs seetiett:
16 (6) The Department of Revenue shall prescribe an
17 application form and procedures for claiming the eretHf M:ti shftH
18 fttiept ftfttl f}f6ffltllgftte~Md regttltttieffl te eMf;' ettt credits
19 under this section.
20 -- (7) For purposes of ascertaining the correctness of any
21 application for claiming the credit provided in this section, the
22 Tax Commissioner (a) may examine or cause to have examined, by any
23 agent or representative designated by him or her for that purpose,
24 any books, papers, records, or memoranda bearing upon such matters,
25 (b) may by summons require the attendance of the person responsible
26 for rendering the application or other document or any officer or
27 employee of such person or the attendance of any other person

1 having knowledge in the premises, and (c) may take testimony and
2 require proof material for his or her information, with power to
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3 administer oaths or affirmations to such person or persons. The
4 time and place of examination pursuant to this subsection shall be
5 such time and place as may be fixed by the Tax Commissioner and as
6 are reasonable under the circumstances. In, the case of a summons,
7 the date fixed for appearance before the Tax Commissioner shall not
8 be less than twenty days from the time of service of the summons.
9 No taxpayer shall be subjected to unreasonable or unnecessary

10 examinations or investigations. All records obtained pursuant to
11 this subsection shall b~ subject to the confidentiality
12 requirements and exceptions thereto as provided in section
13 77-27,119.
14 Sec. 2. Section 66-1345, Reissue Revised Statutes of
15 Nebraska, is amended to read:
16 66-1345. (1) There is hereby created the Ethanol
17 Production Incentive Cash Fund which shall be used by the board to
18 pay the credits created in section 66-1344 to the extent provided
19 in this section. Any money in the fund available for investment
20 shall be invested by the state investment officer pursuant to the
21 Nebraska Capital Expansion Act and the Nebraska State Funds
22 Investment Act. The State Treasurer shall transfer to the Ethanol
23 Production Incentive Cash Fund such money as shall be (a)
24 appropriated to the Ethanol Production Incentive Cash Fund by the
25 Legislature, (b) given as gifts, bequests, grants, or other
26 contributions to the Ethanol Production Incentive Cash Fund from
27 public or private sources, (c) made available due to failure to

1 fulfill conditional requirements pursuant to investment agreements
2 entered into prior to April 30, 1992, (d) received as return on
3 investment of the Ethanol Authority and Development Cash Fund, (e)
4 credited to the Ethanol Production Incentive Cash Fund from the
5 fertilizer fee pursuant to section 77-4401, (t) credited to the
6 Ethanol Production Incentive Cash Fund from the excise taxes
7 imposed by section 66-1345.01, and (g) credited to the Ethanol
8 Production Incentive Cash Fund pursuant to section 66-1345.04.
9 (2) The Department of Revenue shall, at the end of each

10 calendar quarter, notify the State Treasurer of the amount of motor
11 fuel tax that was not collected in the preceding calendar quarter
12 due to the credits provided in section 66-1344. The State
13 Treasurer shall transfer from the Ethanol Production Incentive Cash
14 Fund to the Highway Trust Fund an amount equal to such credits less
15 the following amounts:
16 (a) For 1993, 1994, and 1995, the amount generated during
17 the calendar quarter by a one-cent tax on motor fuel pursuant to
18 sections 66-489, 66-668, and 66-6,107;
19 (b) For 1996, the amount generated during the calendar
20 quarter by a three-quarters-cent tax on motor fuel pursuant to such
21 sections;
22 (c) For 1997, the amount generated during the calendar
23 quarter by a one-half-cent tax on motor fuel pursuant to such
24 sections; and
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25 Cd) For 1998, 1999, and 2000, no reduction.
26 .The amounts shall be transferred through December 31,
27 2003. For 1993 through 1997, if the amount generated pursuant to

1 subdivisions (a), (b), and (c) of this subsection and the amount
2 transferred pursuant to subsection (1) of this section are not
3 sufficient to fund the credits provided in section 66-1344, then
4 the credits shall be funded through the Ethanol Production
5 Incentive Cash Fund but shall not be funded through either the
6 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
7 2000, the credits provided in such section shall be funded through
8 the Ethanol Production Incentive Cash Fund but shall not be funded
9 through either the Highway Cash Fultld or the Highway Trust Fund.

10 (3) The State Treasurer shall transfer from the Ethanol
11 Production Incentive Cash Fund to the Management Services Expense
12 Revolving Fund the amount reported under subsection (4) of section
13 66-1345.02 for each calendar quarter of the fiscal year as provided
14 in such subsection.
15 (4) On FeeftlftfJ +5;~ Iune 30, 2004, the State
16 Treasurer shall transfer any unexpended and unobligated funds from
17 the Ethanol Production Incentive Cash Fund to the Nebraska Com
18 Development, Utilization, and Marketing Fund and Grain Sorghum
19 Development, Utilization, and Marketing Fund in the same proportion
20 as funds were collected pursuant to section 66-1345.01 from com
21 and grain sorghum.
22 Sec. 3. Section 66-1345.01, Rleissue Revised Statutes of
23 Nebraska, is amended to read:
24 66-1345.01. An excise tax is levied upon all com and
25 grain sorghum sold through commercial channels in Nebraska or
26 delivered in Nebraska. q:fle~ is three fetlnhs eeftt per bttshel
27 fet: eem ftftd three fetlnhs eeftt pe1~ htlftareaneight fet:~

1 serghtlm. For any sale or delivery of com or grain sorghum
2 occurring on or after July 1, 1995, and before January 1,2000, the
3 tax is three-fourths cent per bushel for com and three-fourths
4 cent per hundredweight for grain sorghum. For any sale or delivery
5 of corn or grain sorghum occurring on or after January 1, 2000, and
6 before January 1, 200 1, the tax is one-half cent per bushel for
7 com and one-half cent per hundredweight for grain sorghum. The
8 tax shall be in addition to any fee imposed pursuant to sections
9 2-3623 and 2-40 12. ~~~~1hftH be iftlt"esea 6ft My sale 6f'

10 aeli •efJ eeetlf'fiftg 00 6f' ftftet: .Jtt.Iy -t,~ ftftd befflfe~ -t,
11 ~ The Legislature finds and declares that those in production
12 agriculture have contributed sufficiently to support the Ethanol
13 Production Incentive Cash Fund by the imposition of the excise tax.
14 If additional funds are needed in the future to meet the
15 Legislature's obligation to fully fund the Ethanol Production
16 Incentive Cash Fund, those funds should come from sources other
17 than production agriculture.
18 The excise tax shall be imposed at the time of sale or
19 delivery and shall be collected by the first purchaser. The tax
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20 shall be collected, administered, and enforced in conjunction with
21 the fees imposed pursuant to sections 2-3623 and 2-4012. The tax
22 shall be collected, administered, and enforced by the Department of
23 Agriculture. No corn or grain sorghum shall be subject to the tax
24 imposed by this section more than OnCe.
25 In the case of a pledge or mortgage of corn or grain
26 sorghum as security for a loan under the federal price support
27 program, the excise tax shall be deducted from the proceeds of such

1 loan at the time the loan is made. If, within the life of the loan
2 plus thirty days after the collection of the excise tax for com or
3 grain sorghum that is mortgaged as security for a loan under the
4 federal price support program, the grower of the corn or grain
5 sorghum so mortgaged decides to purchase the com or grain sorghum
6 and use it as feed, the grower shall be entitled to a refund of the
7 excise tax previously paid. The refund shall be payable by the
8 department upon the grower's written application for a refund. The
9 application shall have attached proof of the tax deducted.

10 The excise tax shall be deducted whether the com or
11 grain sorghum is stored in this or any other state. The excise tax
12 shall not apply to the sale of com or grain sorghum to the federal
13 government for ultimate use or consumption by the people of the
14 United States when the State of Nebraska is prohibited from
15 imposing such tax by the Constitution of the United States and laws
16 enacted pursuant thereto.
17 Sec. 4. Original sections 66-1344 to 66-1'345.01, Reissue
18 Revised Statutes of Nebraska, are repealed.".

VISITORS

Visitors to the Chamber were 65 fourth grade students and teachers from Tara
Heights Elementary School, Papillion.

ADJOURNMENT

At 4:42 p.m., on a motion by Mr. Bruning, the Legislature adjourned until
9:00 a.m., Wednesday, April 21, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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1. Strike the original sections and all amendments
thereto and insert the following new section:

"Section 1. The Department of Health and Human Services
shall immediately begin the process of applying for a waiver from
the federal government with regard to required centralization of
child support payments.".

2. On page 1, strike beginning with "amend" in line 1
through line 11 and insert "provide a duty for the Department of
Health and Human Services relating to centralization of child
support payments.".
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, April 21, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Glatha Rathjen, Zion Lutheran Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Preister who
was excused; and Mmes. Bohlke, Brown, Kiel, C. Peterson, Messrs. Bromm,
Coordsen, Dierks, Hartnett, Kristensen, Landis, Dw. Pedersen, Raikes,
Schrock, Wickersham, and Ms. Redfield who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixty-sixth day was approved.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 637. Placed on Select File as amended.
E & R amendment to LB 637:
AM7126

1
2
3
4
5
6
7
8
9

10

(Signed) Adrian M. Smith, Chairperson
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RESOLUT][ONS

Pursuant to Rule 4, Sec. 5(b), LR 64, LR 65, LR 66, LR 67, and LR 68 were
adopted.

PRESIDENT SIGNED

While the Legislature was in session and eapable of transacting business, the
President signed the following resolutions: LRs 64, 65, 66, 67, and 68.

GENERAL FILE

LEGISLATIVE BILL 242A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 7 present and not voting,
and 16 excused and not voting.

LEGISLATIVE BILL 76. Mr. Bruning offered the following amendment
to the Standing Committee amendment:
FA105
Amend AM0785
Strike Section (2)

MRS. CROSBY PRESIDING

Messrs. Janssen and Kremer asked unanimous consent to be excused until
they return. No objections. So ordered.

PRESIDENT MAURSTAD PRESIDING

Messrs. Wickersham and Cudaback asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 5 nays, and 18 not voting.

Mr. Bruning moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 28 not voting.

Mr. Bruning requested a record vote on hllS amendment.

Voting in the affirmative, 20:

Baker
Bruning
Byars
Coordsen

Crosby
Engel
Hudkins
Janssen

Jensen
Jones
Kremer
Matzke

Quandahl
Redfield
Schmitt
Schrock

Smith
Stuhr
Tyson
Vrtiska

Voting in the negative, 24:



1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. This act shall be known and may be cited as
the Nebraska Transit and Rail Advisory Council Act.

Sec. 2. (1) The Legislature finds that:
(a) Access to timely and efficient modes of passenger

transportation is necessary for Nebraska's travelers, visitors, and
day-to-day commuters; to the quality of life in the state; and to
the economy of the state;

(b) Technological advances in passenger transportation
can significantly and positively affect the ability of the state to
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Beutler Chambers Kiel Pederson, D. Schimek
Bohlke Connealy Kristensen Peterson, C. Suttle
Bourne Dierks Landis Price Thompson
Brashear Hartnett Lynch Raikes Wehrbein
Bromm Hilgert Pedersen, Dw. Robak

Excused and not voting, 4:

Brown Cudaback Preister Wickersham

The Bruning amendment lost with 20 ayes, 24 nays, and 4 excused and not
voting.

Pending.

The Chair declared the call raised.

AMENDMENT - Print in Journal

Mr. Hartnett filed the following amendment to LB 774:
AMl368

(Amendments to Final Reading copy)
1 1. Strike section 3 and insert the following new
2 section:
3 "Sec. 3. The Department of Economic Development shalL
4 to the extent that funds are appropriated for such purpose,
5 reimburse applying cities or villages for the fees paid by such
6 cities or villages for the use of the cost-benefit analysis model.
7 developed and approved as provided in sections 77-5101 to 77-5105,
8 for projects using funds authorized by section 18-2147.".
9 2. On page 1, line 4, strike "to create a fund;".

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 829. Placed on Select File as amended.
E & R amendment to LB 829:
AM7127

1
2
3
4
5
6
7
8
9

10
11
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12 attract and provide efficient services for domestic and
13 international businesses and tourists and thus significantly affect
14 the revenue of the state;
15 (c) The development and utilization of a properly
16 designed, constructed, and financed passenger rail, high-speed
17 rail, or other passenger surface transportation system can act as a
18 catalyst for economic growth and development; alleviate
19 traffic-congested commutes for day-to-day commuters; create new
20 employment opportunities; create a safer transportation
21 alternative; serve as a positive growth management system for
22 building a better and more environmentally secure state; and
23 promote the health, safety, and welfare of the citizens of the
24 state;

1 (d) Joint development between the public and private
2 sectors may be necessary in the planning, financing, management,
3 operation, and construction mechanisms to ensure the continued
4 future development of an efficient and economically viable
5 passenger rail, high-speed rail, or other passenger surface
6 transportation system in this state; and
7 (e) Transportation benefits include improved travel times
8 and more reliable travel, hence increased productivity.
9 (2) The Legislature hereby declares that creation,

10 improvement, and operation ofpassenger rail, high-speed rail, and
11 other passenger surface transportation systems and the construction
12 of rail and transit facilities in Nebraska through the
13 encouragement of private investments and the use of federal and
14 state funds is a public purpose and use for which public money may
15 be borrowed, expended, advanced, loaned, or granted. Such activity
16 can best be accomplished by the creation of a Nebraska Transit and
17 Rail Advisory Council, N-TRAC.
18 Sec. 3. For purposes of the Nebraska Transit and Rail
19 Advisory Council Act:
20 (1) Associated development means property, equipment, or
21 buildings which are built, installed, or established to provide
22 financing, funding, or revenue for the planning, constructing,
23 managing, and operating of a high-speed rail transportation system
24 and which are directly associated with transit stations. The tenn
25 includes property necessary for joint development;
26 (2) Council means the Nebraska Transit and Rail Advisory
27 Council;

I (3) Department means the Department of Roads;
2 (4) High-speed rail transportation system means any
3 high-speed, fixed-guideway transportation system for transporting
4 people or goods which is capable of operating at speeds in excess
5 of one hundred ten miles per hour, including a monorail system,
6 dual track rail system, suspended raill system, magnetic levitation
7 system, or pneumatic repulsion system. The tenn includes a
8 corridor and structures essential to the operation of the system,
9 including the land, structures, improvements, rolling stock,
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10 rights-of-way, easements, rail lines, rail beds, guideway
11 structures, stations, platforms, switches, yards, terminals,
12 parking lots, power relays, switching houses, transit station,
13 associated development, and any other facilities or equipment used
14 or useful for the purposes of high-speed rail transportation
15 construction, operation, or maintenance or the financing of
16 high-speed rail transportation;
17 (5) Joint development means the planning, managing,
18 financing, operating, or constructing ofprojects adjacent to or
19 physically related, functionally related, or otherwise related to a
20 passenger rail, high-speed rail, or other passenger surface
21 transportation system in order to effect the policy and purposes of
22 the act pursuant to agreements between any person, firm,
23 corporation, association, organization, agency, or other entity,
24 public or private;
25 (6) Passenger rail transportation system means any
26 fixed-guideway transportation system for transporting people or
27 goods which operates at speeds below one hundred ten miles per

1 hour. The term includes a corridor and structures essential to the
2 operation of the system, including the land, structures,
3 improvements, rolling stock, rights-of-way, easements, rail lines,
4 rail beds, guideway structures, stations, platforms, switches,
5 yards, terminals, parking lots, power relays, switching houses,
6 transit station, associated development, and any other facilities
7 or equipment used or useful for the purposes of passenger rail
8 transportation construction, operation, or maintenance or the
9 financing ofpassenger rail transportation;

10 (7) Right-of-way means land necessary for the
11 construction, operation, and maintenance of passenger rail,
12 high-speed rail, or other passenger surface transportation system;
13 (8) Terminus means the transit station serving the
14 service area at the end of a passenger rail, high-speed rail, or
15 other passenger surface transportation system; and
16 (9) Transit station or station means any structure or
17 transportation facility that is primarily used, as part of a
18 passenger rail, high-speed rail, or other passenger surface
19 transportation system, for the purpose of loading, unloading, or
20 transferring passengers or accommodating the movement of passengers
21 from one mode of transportation to another.
22 Sec. 4. (1) The Nebraska Transit and Rail Advisory
23 Council is created. The council shall consist of eleven members to
24 be appointed by the Governor with the approval of a majority of the
25 Legislature as follows:
26 (a) The Director-State Engineer or his or her designee;
27 (b) One public service commissioner;

1 (c) Two members of the general public with demonstrated
2 knowledge of passenger rail, high-speed rail, and other passenger
3 surface transportation systems;
4 (d) Two representatives ofprivate railroads;
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5 (e) One representative from the Department of Economic
6 Development; and
7 (f) Four representatives of local government.
8 (2) The Governor shall appoint the council to serve until
9 the termination of the Nebraska Transit and Rail Advisory Council

10 Act.
11 (3) The council members shall have an interest in or
12 knowledge of passenger rail, high-speed rail, or other passenger
13 surface transportation systems. A council member shall abstain
14 from voting on any decision or policy of the council if the
15 decision or policy will result in any financial benefit or
16 detriment to him or her, any member of his or her family, or any
17 business with which he or she is associated and the benefit or
18 detriment is distinguishable from the effects of the actions on the
19 public generally or a broad segment of the public.
20 (4) The department shall assist with administrative and
21 operational support for the council.
22 (5) Members of the council who are not employed by the
23 State of Nebraska shall be reimbursed for their actual and
24 necessary expenses as provided in sections 81-1174 to 81-1177.
25 (6) A majority of the council members constitutes a
26 quorum for the transaction ofbusiness, and all decisions of the
27 council shall be approved by at least a majority of members

1 present.
2 Sec. 5. The council may do all things necessary to
3 implement the Nebraska Transit and Rail Advisory Council Act,
4 including, but not limited to:
5 . (1) Collecting, administering, and expending funds;
6 (2) Conducting or authorizing feasibility studies or any
7 other studies deemed necessary or required under the act; and
8 (3) Adopting and promulgating rules and regulations to
9 carry out the act.

10 Sec. 6. Trade secrets and other proprietary or
11 commercial information which may be filed pursuant to the Nebraska
12 Transit and Rail Advisory Council Act shall not be considered
13 public records as defined in section 84-712.01 if the release of
14 such trade secrets or information would give advantage to business
15 competitors and serve no public pmpose. Any person seeking
16 release of the trade secrets or information as a public record
17 shall demonstrate to the satisfaction of the council that the
18 release would not violate this section.
19 Sec. 7. The department shall:
20 (1) Conduct research, prepatt~, and review plans and
21 specifications for any project to be proposed to the council;
22 (2) Conduct studies, including feasibility studies, and
23 investigations and act in an advisory capacity to the council in
24 the establishment of broad policies for carrying out the Nebraska
25 Transit and Rail Advisory Council Act;
26 (3) Hold hearings, make investigations, studies, and
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27 inspections, and do all other things necessary to implement the
1 act;
2 (4) Furnish necessary assistance to the council in making
3 its inspection and study of any proposed project or feasibility
4 study;
5 (5) Make data and information of the department available
6 to the council; and
7 (6) Adopt and promulgate rules and regulations necessary
8 for the department to carry out its duties under the act.
9 Sec. 8. (1) The Nebraska Transit and Rail Advisory

. 10 Council Cash Fund is created. The fund shall be used by the
11 council to carry out its responsibilities under the Nebraska
12 Transit and Rail Advisory Council Act. The fund may be used to
13 defray the expenses of the council.
14 (2) The State Treasurer shall credit to the fund any
15 money (a) appropriated to the fund by the Legislature, (b) donated
16 as gifts, bequests, grants, or other contributions to the fund from
17 public or private sources, and (c) received pursuant to the act.
18 Money made available by any department or agency of the United
19 States may also be credited to the fund if so directed by the
20 Director-State Engineer or may be credited to the Nebraska Transit
21 and Rail Advisory Council Revolving Fund pursuant to the act. Any
22 money in the Nebraska Transit and Rail Advisory Council Cash Fund
23 available for investment shall be invested by the state investment
24 officer pursuant to the Nebraska Capital Expansion Act and the
25 Nebraska State Funds Investment Act.
26 Sec. 9. The Nebraska Transit and Rail Advisory Council
27 Revolving Fund is created. The fund shall be used by the council

1 to carry out its responsibilities under the Nebraska Transit and
2 Rail Advisory Council Act. The revolving fund shall consist of any
3 money credited to the revolving fund pursuant to the act and other
4 funds as the council may designate. Any money in the fund
5 available for investment shall be invested by the state investment
6 officer pursuant to the Nebraska Capital Expansion Act and the
7 Nebraska State Funds Investment Act.
8 Sec. 10. The department and the council may expend the
9 federal funds which are or may become available for feasibility

10 studies, construction, operation, capital expenditures, or program
11 administration for any passenger rail, high-speed rail, or other
12 passenger surface transportation systems projects allowable under
13 federal law.
14 Sec. 11. The council may accept gifts, donations, money,
15 and services, including in-kind resources, for any purpose
16 allowable under the Nebraska Transit and Rail Advisory Council Act.
17 Sec. 12. The council, with the assistance of the
18 department, shall, not later than January 1,2002, complete a study
19 on the feasibility and projected costs of constructing a passenger
20 rail, high-speed rail, or other passenger surface transportation
21 system, with particular attention paid to the feasibility of other
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22 passenger surface transportation systems on a statewide basis, and
23 report its findings to the Transportation Committee of the
24 Legislature. Such report shall include suggested legislation
25 necessary to implement the feasibility options included within the
26 study for a passenger rail, high-speed rail, or other passenger
27 surface transportation system.

1 Sec. 13. The department and the council shall take all
2 reasonable steps necessary to secure private or federal funding of
3 the feasibility study required by section 12 of this act before
4 requesting appropriations from the Legislature to fund the
5 feasibility study.
6 Sec. 14. The Nebraska Transit: and Rail Advisory Council
7 Act terminates on June 30,2003.".

(Signed) AdJrian M. Smith, Chairperson

GENERAL :FILE

LEGISLATIVE BILL 76. Mr. Bromm offered the following amendment to
the Standing Committee amendment:
FA106
Amend AM0785
(l) Page 3, Line 11, Strike "September 1, 2001", and insert "January 1,
2001."
(2) Page 2, Line 5, Strike "2002" and insert "2001".

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mrs. Thompson moved the previous question. The question is, "Shall the
debate now close?" The motion prevailedl with 27 ayes, 0 nays, and 21 not
voting.

Mr. Bromm moved for a call of the house. The motion prevailed with 25
ayes, 0 nays, and 23 not voting.

The Bromm amendment was adopted with 32 ayes, 10 nays, 2 present and
not voting, and 4 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 26 ayes,
15 nays, 4 present and not voting, and 3 excused and not voting.

The Chair declared the call raised.

Messrs. Lynch and Wehrbein asked unanJimous consent to be excused until
they return. No objections. So ordered.

Pending.
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MESSAGES FROM THE GOVERNOR

April 21, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Coordinating Commission for Postsecondary Education:

APPOINTEE:
Earl Rademacher, 1107 W. 35, Kearney, NE 68847

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

Apri121, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Liquor Control Commission:

APPOINTEE:
Robert Logsdon, 1352 Aldrich Rd., Lincoln, NE 68510

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

AMENDMENT - Print in Journal

Mr. Bromm filed the following amendment to LB 150:
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1. Insert the following new sections:
"Sec. 12. Section 75-109, Revised Statutes Supplement,

1998, is amended to read:
75-109. (1) Except as provided in sections 19-4603,

86-803, and 86-808, the commission shall regulate and exercise
general control as provided by law over all common and contract
carriers; whieh term is hereby defirK,o-d ftS ftH eaffiers, ineltHHng
eentmet eaff'iefS, engaged in the transportation of freight or
passengers for hire or furnishing e6fl'lfflttnieatien telecommunications
services for hire in Nebraska intrastate commerce.

(2) The commission is authorized to do all things
reasonably necessary and appropriate to implement the federal
Telecommunications Act of 1996, Public Law 104-104, including
section 252 of the act which establishes specific procedures for
negotiation and arbitration of interconnection agreements between
telecommunications companies. Interconnection agreements approved
by the commission pursuant to section 252 of the act may contain
such enforcement mechanisms and procedures that the commission
determines to be consistent with the establishment of fair
competition in Nebraska telecommunications markets. The authority
granted to the commission pursuant to this subsection shall be
broadly construed in a manner consistent with the federal
Telecommunications Act of 1996.

Sec. 13. Section 75-604, Revised Statutes Supplement,
1998, is amended to read:

75-604. (1) Except as provided in section 86-805, no
person, firm, partnership, limited liability company, corporation,
cooperative, or association shall offer any telecommunications
service or shall construct new telecommunications facilities in or
extend existing telecommunications facilities into the territory of
another telecommunications company for the purpose of providing any
telecommunications service as either a telecommunications common
carrier or telecommunications contract carrier without first making
an application for and receiving from the commission a certificate
of convenience and necessity as a telecommunications common carrier
or a permit as a telecommunications contract carrier, after due
notice and hearing under the rules and regulations of the
commission. The required certificate for telecommunications common
carriers and required permit for telecommunications contract
carriers are necessary to preserve the integrity of an ubiquitous
network. to preserve and advance universal service, and to ensure
the delivery of essential and emergency telecommunications
services.

(2) If a telecommunications company holds a certificate
of convenience and necessi~telecommunications common
carrier, it shall not be required to obtain a permit as a
telecommunications contract carrier.

ill The commission may waive: applicability of subsection

AM1128
1
2
3
4
5
6
7
8
9

10
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25 (1) of this section as to the provision of intra-LATA interexchange
26 services by duly adopted and promulgated rules and regulations
27 applicable to all telecommunications companies providing such

1 services, and after such waiver, certification for and provision of
2 intra-LATA interexchange services shall be governed by the
3 statutes, rules, and regulations for certification for and
4 provision of inter-LATA interexchange services.
5 (4) The commission may establish such just and reasonable
6 classifications of groups of telecommunications common carriers and
7 telecommunications contract carriers taking into consideration the
8 special nature of the services performed by such carriers. The
9 commission may adopt and promulgate such just and reasonable rules,

10 regulations, and requirements to be observed by a carrier so
11 classified or grouped as the commission deems necessary or
12 desirable and in the public interest.
13 Sec. 14. Section 86-802, Revised Statutes Supplement,
14 1998, is amended to read:
15 86-802. For purposes of sections 75-109, 75-604, 75-609,
16 75-609.01, and 86-801 to 86-811, unless the context otherwise
17 requires:
18 (1) Basic local exchange rate means the flat monthly
19 charge for an access line, whether the service is provided on a
20 flat or measured basis, imposed by a telecommunications company for
21 basic local exchange service, but does not include any charges or
22 taxes imposed by or resulting from action by a governmental body
23 which are billed by a telecommunications company to its customers;
24 (2) Basic local exchange service means the access and
25 transmission of two-way switched voice communications within a
26 local exchange area;
27 (3) Business service means telecommunications service

1 which is used for occupational, professional, or institutional
2 purposes;
3 (4) Class of subscribers means a group of customers for
4 which a telecommunications company has established a distinct
5 pricing plan for telecommunications service;
6 (5) Commission means the Public Service Commission;
7 (6) Extended area service means a telecommunications
8 service which groups two or more exchanges to allow subscribers of
9 one exchange in the group to place and receive two-way switched

10 communications to and from subscribers in one or more other
11 exchanges in the group without an interexchange toll charge;
12 (7) Federal act means the federal Communications Act of
13 1934, as amended, including the federal Telecommunications Act of
14 1996, Public Law 104-104;
15 (8) Interexchange service means the access and
16 transmission of communications between two or more local exchange
17 areas, except for two-way switched communications between local
18 exchanges that are grouped for extended area service;
19 (9) Inter-LATA interexchange service means interexchange
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20 service originating and terminating in different LATAs;
21 (10) Intra-LATA interexchange service means interexchange
22 service originating and terminating within the same LATA;
23 (11 ) LATA means local access transport area as defined by
24 applicable federal law, rules, or reguXations;
25(12) Local exchange area means a territorial unit
26 established by a telecommunications company for the administration
27 of telecommunications service within a specific area generally

1 encompassing a city, town, or village and its environs as described
2 in maps filed with and approved by the Public Service Commission;
3 (13) Residence service means telecommunications service
4 which is furnished to a dwelling and which is used for personal or
5 domestic purposes and not for business, professional, or
6 institutional purposes;
7 (14) Telecommunications means the transmission, between
8 or among points specified by the subscriber, of information of the
9 subscriber's choosing, without a change in the form or content of

10 the information as sent or received;
11 (15) Telecommunications common carrier means a provider
12 of telecommunications services for hire which offers its services
13 to the general public at large in Nebraska intrastate commerce;
14 il.Ql Telecommunications company means any person, firm,
15 partnership, limited liability company, corporation, association,
16 or governmental entity offering telecommunications service for a
17 fee in Nebraska intrastate commerce;
18 (17) Telecommunications contract carrier means a provider
19 of telecommunications services for hire, other than as a common
20 carrier, in Nebraska intrastate comme~ and
21 @ ff61 Telecommunications service means the offering
22 of telecommunications for a fee.
23 Sec. 15. Section 86-1407, Revised Statutes Supplement,
24 1998, is amended to read:
25 86-1407. The fund may be administered by a neutral
26 third-party administrator. The commission shall oversee the
27 preparation and selection process of the administrator through a

1 request for proposal process established by the commission. If a
2 third-party administrator is selected, the administrator shall
3 serve at the will of the commission. The administrator shall:
4 Gather the necessary data to estimate fund obligations; notify
5 telecommunications companies of their obligations to the fund;
6 collect and distribute money from the fund in accordance with the
7 Nebraska Telecommunications Universal Service Fund Act and the
8 rules and regulations established by the commission; and notify the
9 commission of any violations of the act and rules and regulations

10 by telecommunications companies with respect to the fund. The
11 commission shall audit the administrator to ensure the duties are
12 being performed in accordance with the act and its rules and
13 regulations. Any telecommunications company not meeting its
14 obligation to the fund shall not be eligible to receive payments,
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15 from the fund, shall be subject to administrative penalties to be
16 determined by the commission, and shall be subject to the
17 revocation of any certificate or permit issued pursuant to section
18 75-604 or any predecessor statute.
19 Sec. 17. Original sections 75-109, 75-604, 86-802, and
20 86-1407, Revised Statutes Supplement, 1998, are repealed.".
21 2. Underscore sections 1 to 11 and all amendments
22 thereto.
23 3. In the Landis amendment, AM0816, on page 1, line 3,
24 strike "This" and insert "Sections 1 to 11 of this".
25 4. Renumber the remaining sections accordingly.

VISITORS

Visitors to the Chamber were Monica High from Bertrand; Carl Lingen and
Matt Hartz from Beatrice High School; 39 fourth grade students and teachers
from St. Francis School, Humphrey; 17 students and teacher from Ralston
High School; Betty Seng from Omaha; 15 fourth grade students from St. John
Lutheran School, Seward; 25 fourth grade students and teacher from Sunset
Hills Public School, Omaha; and 85 fourth grade students and teachers from
Aurora Elementary School.

RECESS

At 12:00 noon, on a motion by Mr. Coordsen, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mr. Preister who
was excused; and Mmes. Bohlke, Brown, Kiel, Robak, Messrs. Coordsen,
Dierks, Engel, and Hartnett who were excused until they arrive.

AMENDMENT - Print in Journal

1. Insert the following new section:
"Sec. 3. Section 29-3001, Reissue Revised Statutes of

Nebraska, is amended to read:
29-3001. A prisoner in custody under sentence and

claiming a right to be released on the ground that there was such a
denial or infringement of the rights of the prisoner as to render
the judgment void or voidable under the Constitution of this state
or the Constitution of the United States, may file a verified

Mr. Bruning filed the following amendment to LB 76:
AM1384

I
2
3
4
5
6
7
8
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9 motion at ftflY time within five years after the sentencing date in
10 the court which imposed such sentence, stating the grounds relied
11 upon,and asking the court to vacate or set aside the sentence. A
12 prisoner may file only three petitions pursuant to this section
13 within the five-year period which alleges any and all grounds upon
14 which relief may be granted. A fourth or subsequent petition for
15 postconviction relief may not be filed or heard by the court
16 regardless of whether it is based on the same or different grounds
17 from the first petition, unless the petiltion involves the potential
18 innocence of the prisoner.
19 Unless the motion and the files and records of the case
20 show to the satisfaction of the court that the prisoner is entitled
21 to no relief, the court shall cause notice thereof to be served on
22 the county attorney, grant a prompt hearing thereon, determine the
23 issues and make findings of fact and conclusions of law with
24 respect thereto. If the court finds that there was such a denial

1 or infringement of the rights of the prisoner as to render the
2 judgment void or voidable under the Constitution of this state or
3 the Constitution of the United States, the court shall vacate and
4 set aside the judgment and shall discharge the prisoner or
5 resentence him or grant a new trial as may appear appropriate.
6 Proceedings under the provisions of sections 29-3001 to 29-3004
7 shall be civil in nature. Costs shall be taxed as in habeas corpus
8 cases.
9 A court may entertain and determine such motion without

10 requiring the production of the prisoner, whether or not a hearing
II is held. Testimony of the prisoner or other witnesses may be
12 offered by deposition. :Hte eettfl: fl:eeti fl6t efltertaifl ft seetmd
13 metien er stleeessi. e ffletiefls fet: simtHar rettef 6ft behalf ef the
14 Sftffl:e l"risefler. ".
15 2. Renumber the remaining sections and correct repealer
16 accordingly.

GENERAL JFILE

LEGISLATIVE BILL 849A. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 11 present and not
voting, and 9 excused and not voting.

Mr. Cudaback asked unanimous consent lto be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 76. Considered.

Mrs. Thompson moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 29 ayes, 0 nays, and 19 not
voting.
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Mr. Brashear moved for a call of the house. The motion prevailed with 36
ayes, 0 nays, and 12 not voting.

Mr. Tyson requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 26:

Beutler Connealy Kie1 Pederson, D. Schimek
Bohlke Crosby Kremer Peterson, C. Suttle
Bourne Dierks Landis Price Thompson
Brashear Hartnett Lynch Raikes Vrtiska
Bromm Hilgert Pedersen, Dw. Robak Wehrbein
Chambers

Voting in the negative, 20:

Baker Cudaback Jensen Quandahl Smith
Bruning Engel Jones Redfield Stuhr
Byars Hudkins Kristensen Schmitt Tyson
Coordsen Janssen Matzke Schrock Wickersham

Excused and not voting, 2:

Brown Preister

Advanced to E & R for review with 26 ayes, 20 nays, and 2 excused and not
voting.

The Chair declared the call raised.

Mr. Tyson asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 605. Title read. Considered.

The Standing Committee amendment, AM0771, found on page 971, was
considered.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

Messrs. Bromm, Lynch, Chambers, and Dw. Pedersen asked unanimous
consent to be excused. No objections. So ordered.

Mr. Wickersham moved for a call of the house. The motion prevailed with
11 ayes, 0 nays, and 37 not voting.

The Standing Committee amendment lost with 8 ayes, 27 nays, 6 present and
not voting, and 7 excused and not voting.
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The Chair declared the call raised.

Mr. Brashear asked unanimous consent to be excused. No objections. So
ordered.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 548A. Introduced by D. Pederson, 42.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 548, Ninety-sixth
Legislature, First Session, 1999.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Robert Logsdon - Nebraska Liquor Control Commission -- General Affairs

Earl Rademacher - Coordinating Commission for Postsecondary Education -
Education

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

SELECT COMMITTl8:E REPORTS
Enrollment and Review

LEGISLATIVE BILL 242A. Placed on Select File.
LEGISLATIVE BILL 849A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mrs. Robak filed the following amendment to LB 689:
AM1141

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Section 1. Section 25-1912, Revised Statutes
3 Supplement, 1998, is amended to read:
4 25-1912. (1) The proceedings to obtain a reversal,
5 vacation, or modification of judgrntents and decrees rendered or



SIXTY-SEVENTH DAY -APRIL 21, 1999 1569

6 final orders made by the district court, including judgments and
7 sentences upon convictions for felonies and misdemeanors, shall be
8 by filing in the office of the clerk of the district court in which
9 such judgment, decree, or final order was rendered, within thirty

10 days after the rendition of such judgment or decree or the making
11 of such final order, a notice of intention to prosecute such appeal
12 signed by the appellant or appellants or his, her, or their
13 attorney of record and, except as otherwise provided in sections
14 25-2301 to 25-2310 and sections 3 and 4 of this act, 29-2306.1 and
15 48-641, by depositing with the clerk of the district court the
16 docket fee required by section 33-103.
17 (2) The running of the time for filing a notice of appeal
18 shall be tenninated as to all parties (a) by a motion for a new
19 trial under section 25-1143 if such motion is filed by any party
20 within ten days after the verdict, report, or decision was rendered
21 or (b) by a motion to set aside the verdict or judgment under
22 section 25-1315.02 if such motion is filed by any party within ten
23 days after the receipt of a verdict, and the full time for appeal

1 fixed in subsection (1) of this section commences to run from the
2 entry of the order ruling upon the motion filed pursuant to
3 subdivision (a) or (b) of this subsection. When any motion
4 tenninating the time for filing a notice of appeal is timely filed
5 by any party, a notice of appeal filed before the court announces
6 its decision upon the tenninating motion shall have no effect,
7 whether filed before or after the timely filing of the tenninating
8 motion. A new notice of appeal shall be filed within the
9 prescribed time from the ruling on the motion. No additional fees

10 are required for such filing. A notice of appeal filed after the
11 court announces its decision or order on the tenninating motion but
12 before the entry of the order is treated as filed on the date of
13 and after the entry of the order.
14 (3) Except as otherwise provided in subsection (2) of
15 this section and sections 25-2301 to 25-2310 and sections 3 and 4
16 of this act. 29-2306.1 and 48-641, an appeal shall be deemed
17 perfected and the appellate court shall have jurisdiction of the
18 cause when such notice of appeal has been filed and such docket fee
19 deposited in the office of the clerk of the district court, and
20 after being perfected no appeal shall be dismissed without notice,
21 and no step other than the filing of such notice of appeal and the
22 depositing of such docket fee shall be deemed jurisdictional.
23 (4) The clerk of the district court shall forward such
24 docket fee and a certified copy of such notice of appeal to the
25 Clerk of the Supreme Court, and the Clerk of the Supreme Court
26 shall docket such appeal.
27 (5) Within thirty days from the date of filing of notice

1 of appeal, the clerk of the district court shall prepare and file
2 with the Clerk of the Supreme Court a transcript certified as a
3 true copy of the proceedings contained therein. The Supreme Court
4 shall, by rule, specify the method of ordering the transcript and
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5 the form and content of the transcript. Neither the form nor
6 substance of such transcript shall affect the jurisdiction of the
7 Court of Appeals or Supreme Court.
8 (6) Nothing in this section shaH prevent any person from
9 giving supersedeas bond in the district court in the time and

10 manner provided in section 25-1916 nor affect the right of a
11 defendant in a criminal case to be admitted to bail pending the
12 review of such case in the Court ofAppeals or Supreme Court.
13 Sec. 13. Section 29-2306, Reissue Revised Statutes of
14 Nebraska, is amended to read:
15 ·29-2306. If a defendant in a criminal case files, within
16 thirty days after the rendition of the judgment, order, or
17 sentence, an affitla. it application to proceed in forma pauperis in
18 accordance with sections 25-2301 to 25-2310 and sections 3 and 4 of
19 this act with the clerk of the district court.:~ he 6f she is
20 t:tfttlble by feftS6ft ef~te pay the etms; then no payment of
21 the docket fee shall be required. of him or her unless the
22 defendant's application to proceed in fonna pauperis is denied.
23 The clerk of the district court shall forward a certified copy of
24 such application. including the affidavit.: to the Clerk of the
25 Supreme Court. IfStleft affida. it an application to proceed in
26 forma pauperis is filed and granteli, the Court ofAppeals or
27 Supreme Court shall acquire jurisdiction of the case when the

1 notice of appeal is filed with the clerk of the district court. In
2 cases in which stteh: aftitla. its ef~ fta¥e beeft flI.ed an
3 application to proceed in fonna pauperis is granted, the amount of
4 the costs shall be endorsed on the mandate and the same shall be
5 paid by the county in which the indictment was found.".
6 2. On page 1, line 2, after the third comma insert
7 "29-2306,"; and in line 3 after "Nebraska" insert ", and section
8 25-1912, Revised Statutes Supplement, 1998".
9 3. On page 2, line 4; page 5, line 25; page 6, lines 3

10 and 16; and page 7, line 3, strike "2 and 3" and insert "3 and 4".
11 . 4. On page 3, line 14, after "~ipplication" insert "on
12 the basis that the appellant's legal positions are frivolous or
13 malicious".
14 5. On page 7, line 8, after the first comma insert
15 "29-2306,"; and in line 9 after the comma insert "and section
16 25-1912, Revised Statutes Supplement, 1998,".
17 6. Renumber the remaining sections accordingly.

Messrs. Landis and Bromm filed the following amendment to LB 550:
(Amendment, AM1121, may be found in the Bill Books. The amendment has
been printed separately and is on file in th'e Bill Room - Room 1102.)

Messrs. Wickersham and Cudaback filed the following amendment to
LB 280:
AM1281

(Amendments to Final Reading copy)
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1 1. Strike section 1 and insert the following new
2 section:
3 "Section 1. Section 77-2704.09, Reissue Revised Statutes
4 of Nebraska, is amended to read:
5 77-2704.09. (1) Sales and use taxesshall not be imp'osed
6 on the gross receipts from the sale, lease, or rental of and the
7 storage, use, or other consumption in this state of insulin and the
8 following when sold for a patient's use under a prescription
9 written by a person licensed under Chapter 71, article 1, or

10 sections 71-4701 to 71-4719: Prescription medicines; durable
11 medical equipment; home medical supplies; prosthetic devices;
12 orthotic devices; oxygen; ftftd oxygen equipment: and mobility
13 enhancing equipment.
14 (2) For purposes of this section:
15 (a) Durable medical equipment shaH ffteaft~ equipment
16 which can withstand repeated use, is primarily and customarily used
17 to serve a medical purpose, generally is not useful to a person in
18 the absence of illness or injury, and is appropriate for use in the
19 home;
20 (b) Home medical supplies sfttlH metlfl:~ supplies
21 primarily and customarily used to serve a medical purpose which are
22 appropriate for use in the home and are generally not useful to a
23 person in the absence of illness or injury;

1 (c) Mobility enhancing equipment means equipment which is
2 primarily and customarily used to provide or increase the ability
3 to move from one place to another for a person required to use
4 durable medical equipment. orthotics, or prosthetics for locomotion
5 and which is appropriate for use either in a home or a motor
6 vehicle. Mobility enhancing equipment does not include any motor
7 vehicle or equipment on a motor vehicle normally provided by a
8 motor vehicle manufacturer;
9 @ Orthotic devices shftH mea:ft means devices which are

lOused to support, or limit the movement of, parts of the body to
11 serve a medical purpose and generally are not useful to a person in
12 the absence of illness or injury;
13 .fd1 W Oxygen equipment sftftH mean ~ oxygen
14 cylinders, cylinder transport devices including sheaths and carts,
15 cylinder studs and support devices, regulators, flowmeters, tank
16 wrenches, oxygen concentrators, liquid oxygen base dispensers,
17 liquid oxygen portable dispensers, oxygen tubing, nasal cannulas,
18 face masks, oxygen humidifiers, and oxygen fittings and
19 accessories; and
20 fe7 ill Prosthetic devices 8ftftH ffteftft~ devices which
21 permanently or temporarily replace a missing part or a
22 nonfunctioning part of the human body and shall include any
23 supplies used with such devices.".
24 2. On page 1, strike beginning with line 3 through the
25 first semicolon in line 4 and insert "provide a sales and use tax
26 exemption for mobility enhancing equipment;".
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STANDING COMMITTEE REPORTS
Revenue

1. Strike the original sections and insert the following
new sections:

"Section 1. Sections 1 to 12 of this act shall be known
and may be cited as the Convention Center Facility Financing
Assistance Act.

Sec. 2. The Legislature finds that it is essential to
the educational progress and economic well-being of the people of
this state that there be in this state convention and meeting
center facilities of appropriate size and quality to host regional,
national, or international events for instruction and education of
the participants.

The Legislature finds that convention and meeting center
facilities can generate new economic activity which will in tum
generate additional state and local tax collections from persons
residing outside the state. This new economic activity can reduce
tax burdens of state residents, while creating new economic
opportunities for residents.

For the state to receive the Jlong-term beneficial
educational, economic, and fiscal impact of such facilities there
is a need to provide state financial assistance for convention and
meeting center facilities to political subdivisions endeavoring to
construct the facilities.

It is therefor in the interest of both the state and its
political subdivisions for the state to assist political
subdivisions in the financing of the construction of convention and
meeting center facilities which may be used to hold regional,
national, or international events. The amount of state financial
assistance provided to the project shall be a designated share of
the new state tax revenue attributed to such events and facilities.

Sec. 3. For purposes of the Convention Center Facility
Financing Assistance Act:

(1) Attributable revenue means state tax. revenue
generated due to the construction of the eligible facility,
employment at the eligible facility, and spending by participants,
increased by the applicable investment multiplier;

(2) Board means a board consisting of the Governor, the
State Treasurer, the chairperson of the Nebraska Investment
Council, the chairperson of the Nebraska State Board of Public
Accountancy, and a professor of economics on the faculty of a state
postsecondary educational institution appointed to a two-year term
by the Coordinating Commission for Postsecondary Education;

(3) Bond means a general obligation bond, redevelopment
bond, lease-purchase bond, revenue bond, or combination of any such

LEGISLATIVE BILL 382. Placed on General File as amended.
Standing Committee amendment to LB 382:
AMl377
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20 bonds;
21 (4) Convention and meeting center facility means any real
22 or personal property necessary for a convention and meeting center,
23 including an auditorium, an exhibition hall, a facility for onsite
24 food preparation and serving, an onsite, directly connected parking
25 facility for the use of the convention and meeting center facility,
26 and an administrative office of a convention and meeting center
27 facility;

1 (5) Eligible facility means any publicly owned convention
2 and meeting center facility acquired or completed, or substantially
3 reconstructed or expanded, after January 1, 1999;
4 (6) General obligation bond means any bond or refunding
5 bond issued by a political subdivision and which is payable from
6 the proceeds of an ad valorem tax;
7 (7) Investment multiplier means the number of times
8 spending by participants in a new regional, national, or
9 international event induces additional spending on goods and

10 services;
11 (8) New regional, national, or international event means
12 a convention, meeting, trade show, or other educational function at
13 which fifty percent of the participants are registered from a
14 location outside Nebraska and which was not held in Nebraska during
15 the three years prior to the completion of construction of the
16 convention and meeting center facilities;
17 (9) Participant means a person registered to attend and
18 shown to have attended a new regional, national, or international
19 event at a convention and meeting center facility financed under
20 the act;
21 (10) Political subdivision means any local governmental
22 body formed and organized under state law and any joint entity or
23 joint public agency created under state law to act on behalf of
24 political subdivisions;
25 (11) Revenue bond means any bond or refunding bond issued
26 by a political subdivision which is limited or special rather than
27 a general obligation bond of the political subdivision and which is

1 not payable from the proceeds of an ad valorem tax; and
2 (12) State tax revenue means the Nebraska income tax
3 imposed pursuant to the Nebraska Revenue Act of 1967, the Nebraska
4 sales and use tax imposed pursuant to the Nebraska Revenue Act of
5 1967, and the state tax imposed by section 81-1253.
6 Sec. 4. Any political subdivision that has acquired,
7 constructed, or operated or has approved a general obligation bond
8 issue to acquire, construct, and operate eligible facilities may
9 apply to the board for state assistance. The state assistance may

lObe used to pay back amounts expended or borrowed through one or
11 more issues of bonds to be expended by the political subdivision to
12 acquire, construct, improve, and equip eligible facilities until
13 repayment in full of the amounts expended or borrowed by the
14 political subdivision, including the principal of and interest on
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15 bonds, for eligible facilities. The political subdivision may
16 continue to apply to the board for continuing state assistance in
17 reimbursing the costs of financing the acquisition, construction,
18 improvement, and equipping of the eligible facility.
19 Sec. 5. (1) All applications for state assistance under
20 the Convention Center Facility Financing Assistance Act shall be in
21 writing and shall include a certified copy of the approving action
22 of the governing body of the apphcant describing the proposed
23 eligible facility and the anticipated finances.
24 (2) The application shall contain:
25 (a) A description of the proposed financing of the
26 eligible facility, including the estimated principal and interest
27 requirements for the bonds proposed to be issued in connection with

1 the eligible facility or the amounts necessary to repay the
2 original investment by the applicant in the eligible facility;
3 (b) The estimated number of participants and the
4 estimated amount of the spending impact of these participants on
5 attributable revenue;
6 (c) A specific listing of the iinvestment multipliers
7 suggested for use in evaluating the application;
8 (d) Estimates of attributable revenue based on the
9 investment multipliers;

10 (e) Documentation of local :financial commitment to
11 support the project, including all public and private resources
12 pledged or committed to the project; and
13 (t) Any other project information deemed appropriate by
14 the board.
15 (3) Upon receiving an application for state assistance,
16 the board shall review the application and notify the applicant of
17 any additional information needed for a proper evaluation of the
18 application.
19 Sec. 6. (1) After reviewing an application submitted
20 under section 5 of this act and upon reasonable notice to the
21 applicant, the board shall hold a public hearing on the
22 application.
23 (2) The board shall give notice of the time, place, and
24 purpose of the public hearing by publication three times in a
25 newspaper of statewide circulation. Such publication shall be not
26 less than ten days prior to the hearing. The notice shall describe
27 generally the facilities for which state assistance has been

1 requested. The applicant shall pay th,e cost of the notice.
2 (3) At the public hearing, n:presentatives of the
3 applicant and any other interested persons may appear and present
4 evidence and argument in support of or in opposition to the
5 application or neutral testimony. The board may seek expert
6 testimony and may require testimony of persons whom the board
7 desires to comment on the application. The board may provide for
8 the acceptance of additional evidence after conclusion of the
9 public hearing.
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10 Sec. 7. (1) After consideration of the application and
11 the evidence, the board shall issue a finding ofwhether the
12 convention and meeting center facility described in the application
13 is eligible for state assistance.
14 (2) If the board finds that the facility described in the
15 application is an eligible facility and that state assistance is in
16 the best interest of the state, the application shall be approved.
17 (3) In determining whether state assistance is in the
18 best interest of the state, the board shall consider the amount of
19 attributable revenue estimated to be derived by the state from the
20 eligible facility and the fiscal and economic capacity of the
21 applicant to finance the local share of the eligible facility.
22 Actions of the board shall be by majority vote.
23 Sec. 8. The board shall, on the basis of the application
24 and evidence presented to it, make an estimate as to the amount of
25 attributable revenue to be derived by the state from the proposed
26 eligible facility. The finding shall be made on the basis of
27 testimony submitted to the board as to the impact of participant

1 spending. Investment multipliers used by the board shall not
2 exceed two. The board may use a lower economic multiplier than
3 described in this section upon a review of expert testimony
4 submitted in a public hearing and subject to a specific finding of
5 the board.
6 Sec. 9. Ifan application is approved, the board shall:
7 (1) Audit or review audits of the approved convention and
8 meeting center facility to determine the number of participants at
9 the facility that are registered from an out-of-state address and

10 to assure the number of conventions which were not held in the
11 state during the three years prior to the construction of the
12 facility;
13 (2) Determine the amount of attributable revenue with
14 regard to construction of the eligible facility, employment at the
15 eligible facility, and out-of-state participants attending
16 conventions that were not held in the state in the three years
17 prior to the construction of the eligible facility; and
18 (3) Certify the amount of attributable revenue to the
19 State Treasurer.
20 Sec. 10. (l) Upon certification under section 9 of this
21 act, the State Treasurer shall transfer the amount certified to the
22 Convention Center Support Fund. The Convention Center Support Fund
23 is created. Any money in the fund available for investment shall
24 be invested by the state investment officer pursuant to the
25 Nebraska Capital Expansion Act and the Nebraska State Funds
26 Investment Act.
27 (2) It is the intent of the Legislature to appropriate

1 from the fund to any political subdivision for which an application
2 for state assistance under the Convention Center Facility Financing
3 Assistance Act has been approved, an amount not to exceed seventy
4 percent of the attributable revenue, seventy-five million dollars
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5 for anyone approved project, or the cost of acquiring,
6 constructing, improving, or equipping the eligible facility. The
7 money shall not be used for an operating subsidy or other ancillary
8 facility.
9 (3) State assistance to the political subdivision shall

10 no longer be available upon the retirement of the bonds issued to
11 acquire, construct, improve, or equip the facility or any
12 subsequent bonds that refunded the original issue or the cost of
13 acquiring, constructing, improving, or equipping the eligible
14 facility exceeds seventy-five million dollars, whichever comes
15 first.
16 (4) It is the intent of the Legislature that the
17 remaining thirty percent of attributable revenue be appropriated by
18 the Legislature to the Local Civic, Cultural, and Convention Center
19 Financing Fund..
20 Sec. 11. (1) The applicant political subdivision may
21 issue from time to time its bonds and refunding bonds to finance
22 and refinance the acquisition, construction, improving, and
23 equipping of eligible facilities. The bonds may be sold by the
24 applicant in such manner and for- such price as the applicant
25 determines, at a discount, at par, or at a premium, at private
26 negotiated sale or at public sale, after notice published prior to
27 the sale in a legal newspaper having general circulation in the

1 political subdivision or in such other medium of publication as the
2 applicant deems appropriate. The bonds shall have a stated
3 maturity of thirty years or less and shall bear interest at such
4 rate or rates and otherwise be issued in accordance with the
5 respective procedures and with such other terms and provisions as
6 are established, permitted, or authorized by applicable state laws
7 and home rule charters for the type of bonds to be issued. Such
8 bonds may be secured as to payment :in whole or in part by a pledge,
9 as shall be determined by the applicant from the income, proceeds,

10 and revenue of the eligible facilities financed with proceeds of
11 such bonds, from the income, proceeds, and revenue of any of its
12 eligible facilities, or from its revenue and income, including its
13 sales, use, or occupation tax revenue, fees, or receipts as may be
14 determined by the applicant. The applicant may further secure the
15 bonds by a mortgage or deed of trust encumbering all or any portion
16 of the eligible facilities and by a bond insurance policy or other
17 credit support facility. No general obligation bonds, except
18 refunding bonds, shall be issued untiJi authorized by a majority of
19 the applicant's electors voting on the question as to their
20 issuance. The face of the bonds shall plainly state that the bonds
21 and the interest thereon shall not constitute nor give rise to an
22 indebtedness, obligation, or pecuniary liability of the state nor a
23 charge against the general credit, revenue, or taxing power of the
24 state. Bonds of the applicant are declared to be issued for an
25 essential public and governmental purpose and, together with
26 interest thereon and income therefrom, shall be exempt from all
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27 state income taxes.
1 (2) All payments to political subdivisions under the act
2 are made subject to specific appropriation for such purpose.
3 Nothing in the act precludes the Legislature from amending or
4 repealing the act at any time.
5 Sec. 12. The Convention Center Facility Financing
6 Assistance Act shall terminate on June 1, 2002, if no applications
7 for assistance have been approved prior to such date.
8 Sec. 13. Sections 13 to 22 of this act shall be known
9 and may be cited as the Local Civic, Cultural, and Convention

10 Center Financing Act.
11 Sec. 14. The purpose of the Local Civic, Cultural, and
12 Convention Center Financing Act is to support the development of
13 civic, cultural, and convention centers throughout Nebraska.
14 Furthermore, the act is intended to support projects that attract
15 new civic, cultural, and convention activity to Nebraska from
16 outside ofNebraska.
17 Sec. 15. For purposes of the Local Civic, Cultural, and
18 Convention Center Financing Act:
19 (1) Center means a civic, cultural, or convention center;
20 (2) Department means the Department of Economic
21 Development; and
22 (3) Fund means the Local Civic, Cultural, and Convention
23 Center Financing Fund.
24 Sec. 16. The Local Civic, Cultural, and Convention
25 Center Financing Fund is created. The fund shall be administered
26 by the department. Any money in the fund available for investment
27 shall be invested by the state investment officer pursuant to the

1 Nebraska Capital Expansion Act and the Nebraska State Funds
2 Investment Act. The fund may be used for assistance for the
3 construction of new centers or the renovation or expansion of
4 existing centers. The fund may not be used for planning,
5 programming, marketing, advertising, and related activities.
6 Sec. 17. The department may conditionally approve grants
7 of assistance from the fund to eligible and competitive applicants
8 within the following limits:
9 (1) The minimum amount allowed to be applied for by a

10 single project is twenty thousand dollars, and no project shall be
11 granted more than two hundred fifty thousand dollars from the fund;
12 and
13 (2) Assistance from the fund shall not amount to more
14 than fifty percent of the cost of construction, renovation, or
15 expansion.
16 Sec. 18. Any municipality or county may apply for a
17 grant of assistance from the fund. Application shall be made on
18 forms developed by the department. The applicant may receive
19 assistance only once for construction, renovation, or expansion of
20 anyone center.
21 Sec. 19. The department shall evaluate all applications
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1. On page 2, line 20, after the period insert "The
changes made to this section by this legislative bill apply to
decedents whose death occurs on or after January 1,2000.".

22 for grants of assistance based on the following criteria:
23 (1) Attraction impact Funding decisions by the
24 department shall be based in part on the likelihood of the project
25 attracting new cultural, civic, or convention activity to Nebraska
26 from outside of Nebraska. A project with greater out-of-state draw
27 shall be preferred over a project with less impact;

1 (2) Socioeconomic impact. The project's potential for
2 long-tenn positive impacts on the local and regional economy and
3 society;
4 (3) Financial support. Assistance from the fund shall be
5 matched at least equally from local sources. At least eighty
6 percent of the local match must be in cash. Projects with a higher
7 level of local matching funds shall be preferred as compared to
8 those with a lower level of matching funds; and
9 (4) Readiness. The applicant's ability to proceed and

10 implement its plan and operate the convention center.
11 Sec. 20. If a grant of assistance is approved by the
12 department, the applicant shall receive conditional approval of the
13 level of assistance. Projects shall receive funding from the fund
14 in the order conditional approval is received and whenever there is
15 sufficient money in the fund to provide the assistance in full. It
16 is the intent of the Legislature to appropriate funds to support
17 projects which have received conditional approval from the
18 department. A grant of assistance shall be finally approved when
19 funds for the project are appropriatedl by the Legislature.
20 Sec. 21. The department shall submit to the Governor,
21 the Clerk of the Legislature, and the Legislative Fiscal Analyst an
22 annual report on or before December 1 each year documenting the
23 grants conditionally approved for funding by the Legislature in the
24 following fiscal year.
25 Sec. 22. The department shall adopt and promulgate rules
26 and regulations to carry out the Local Civic, Cultural, and
27 Convention Center Financing Act.".

LEGISLATIVE BILL 770. Placed on General File as amended.
Standing Committee amendment to LB 770:
AM1376

1
2
3

(Signed) William R. Wickersham, Chairperson

GENERAL FILE

LEGISLATIVE BILL 605. Mrs. Stuhr withdrew her amendments, AM1280
and AM1362, found on pages 1471 and 1.546.

Mrs. Stuhr, Messrs. D. Pederson, Schrock, and Wehrbein offered the
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section I. Section 66-1344, Reissue Revised Statutes of
Nebraska, is amended to read:

66-1344. (1) &eft l'redtteer 6fetfitmel~ t=eeei¥e ft

ere6tt l'tlrStlMt te this seetitm 6f tweMy eeffi8 pet' ga:Hoo ef
ethftnet preatteea itt: }Jebraska, wftieft~ sfla:H be itt the fet:m ef
ft nem=ettineable transferable metef ¥eftfele ittel ~ ereffit
eeftifieare. After:Jtffy +; +994; ft6 Stieh etetiit sfla:H be gtveft fer
etIHtftel pfeel:leee a:t ftfl: etfltmel ffteiltty whteh WftS in preattetien en
t)f befefe~ +;~ ttnless en M befere Jtt.ly i-; -l994; the
ftaffle pla:te design eaf'aeit) fer the f'fedttetien ef etltttn:el; befere
aen8:Ririftg, a:t the ffteiltty fta:g eeen eXf'atldee te ettttM a:t ka:si tw6
~ the ftftffle p}a:te design eaf'fteit) fer f'feettetien efetha:ool-;
befefe eenattlring,~ a:t the ffteiltty as ef~ +;~

~ Any etha:nef ffteiltty whieh is in predttetien at the
rete ef at least t h ent) fi v e pereeftt effa ftS:ffie t*ffie~
eftf'aeit)' fer the f'reettetieft ef et1utflel, bef6re eeftftwfing, en t)f

befefe Deeembef 3+; f9W; shftH reeei¥e ft eredit ef tweftty eeffig

f'ef ga:Hoo efetfltmel f'redtteea beginning witft the ffi:st fftetttft fer
whieh it is~ te reeefote Stteft eredit anti etltHng n6t la:ter
tfttm Deeember 3+;~

t31 Any ethanol facility which is not in production on or
before December 31, 1992, but which is in production at the rate of
at least twenty-five percent of its name plate design capacity for
the production of ethanol, before denaturing, on or before December
31, 1995, shall receive a credit of twenty cents per gallon of
ethanol produced for sixty months beginning with the first month
for which it is eligible to receive such credit and ending not
later than December 31, 2000, i.f the ethanol facility maintains an
average production rate of at least twenty-five percent of its name
plate design capacity for at least six months after the first month
for which it is eligible to receive such credit.

ill t41 Any ethanol facility eligible for a credit under
subsection (1);~ t)f t31 of this section shall also receive a
credit of twenty cents per gallon of ethanol produced in excess of
the original name plate design capacity which results from
expansion of the facility completed on or before December 31, 1995.
Such credit shall be for sixty months beginning with the first
month for which production from the expanded facility is eligible
to receive such credit and ending not later than December 31, 2000.

(3) During such period as funds remain in the Ethanol
Production Incentive Cash Fund, any ethanol facility shall also
receive a credit of seven and one-half cents per gallon of
ethanol, before denaturing, for new production for a period not to
exceed thirty-six consecutive months. For pumoses of this
subsection, new production means production which results from a

following amendment:
AM1380
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24 new facility, a facility which has not received credits prior to
25 June 1, 1999, or the expansion of an existing facility's capacity
26 first placed into service after June 1, 1999, as certified by the
27 facility's design engineer to the Department of Revenue. For

1 expansion of an existing facility's capacity, new production means
2 production in excess of the average of the highest three months of
3 ethanol production at an ethano~ facility during the
4 twenty-four-month period immediately preceding certification of the
5 facility by the design engineer. No credits shall be paid under
6 this subsection for expansion of an existing facility's capacity
7 until production is in excess of twelve times the three-month
8 average amount determined under this subsection during any
9 twelve-consecutive-month period. New production shall be approved

10 by the Department of Revenue based on such ethanol production
11 records as may be necessary to reasonably determine new production.
12 Ethanol production eligible for credits under this subsection shall
13 be measured by a device approved by the Division of Weights and
14 Measures of the Department of Agriculture. Confirmation of
15 approval by the division shall be provided by the ethanol facility
16 at which time the initial claim for credits provided under this
17 subsection is submitted to the Department of Revenue. This credit
18 must be earned on or before December 31, 2003, and is available
19 only during such period.
20 (4) Any ethanol facility that did not maximize benefits
21 for which the facility was otherwise eligible under subsections (1)
22 and (2) of this section based on name plate design capacity
23 stipulated in a contract with the Department of Revenue and which
24 has expanded its capacity by at least six million gallons over its
25 original name plate design capacity shall receive a credit of five
26 cents per gallon, before denaturing,· if the ethanol facility
27 maintains an average production rate of at least one hundred

1 percent of its original name plate design capacity for a
2 twelve-consecutive-month period. Production shall be approved by
3 the Department of Revenue based on such ethanol production records
4 as may be necessary to reasonably determine the eligible credits.
5 Ethanol production eligible for credits under this subsection shall
6 be measurea by a device approved by the Division of Weights and
7 Measures of the Department of Agriculture. Confirmation of
8 approval by the division shall be provided by the ethanol facility
9 at which time the initial claim for credits provided under this

10 subsection is submitted to the Department of Revenue. This credit
11 must be earned on or before December 31, 2000, and is available
12 only during such period.
13 (5) The credits described in this section ~ eretHt
14 shall be given only for ethanol produced at a plant in Nebraska at
15 which all fermentation, distillation, and dehydration takes place.
16 No credit shall be given on ethanol produced for or sold for use in
17 the production of distilled spirits. Not less- thftn twe milHen
18 gftHtms tmd ft6t more than twenty-five million gallons of ethanol



SIXTY-SEVENTH DAY - APRIL 21, 1999 1581

19 produced annually at an ethanol facility shall be eligible for the
20 eretlit credits in subsections (1) and (2) of this section, and the
21 eretlit credits may only be claimed by a producer for the pefted
22 periods specified in subsection (1) or(2};t31; er t41 of this
23 section. Not more than ten million gallons of ethanol produced
24 during any twelve-consecutive-month period at an ethanol facility
25 shall be eligible for the credits described in subsections (3) and
26 (4) of this section, and the credits may only be claimed by a
27 producer for the periods specified in subsections (3) and (4) of

1 this section. Not more than one hundred twenty-five million
2 gallons of ethanol produced at an ethanol facility by the end of
3 the sixty-month period set forth in subsection (1) or (2) f31 6f

4 f41 of this section shall be eligible for the credit under such
5 subsections. An ethanol facility may only participate in the
6 credits described in subsection (3) of this section or the credits
7 described in subsection (4) of this section. During any fiscal
8 year, if the amount of money in the fund is not sufficient to pay
9 all the credits applied for under this section during such year,

10 each applicant shall receive a proportionate share of the amount in
11 the fund equal to the portion derived by dividing the amount in the
12 fund by the number of gallons eligible for the credit for each
13 applicant. The credits described in this section shall be in the
14 form of a nonrefundable transferable motor vehicle fuel tax credit
15 certificate. ~tlbseetieft, ift addiHefl t6 the ethttftel etHttled t6
16 eretHt tlftdef stlbseetieft fl1er~ ef tftts seetiefr.
17 (6) The Department of Revenue shall prescribe an
18 application form and procedures for claiming the eredtt ftfld sfl:a:H
19 adept ftftd f'remtllgate ftt1eg ftfttl regtllatiefl~ t6 eat'fY 6tH credits
20 under this section.
21 -- (7) For purposes of ascertaining the correctness of any
22 application for claiming the credit provided in this section, the
23 Tax Commissioner (a) may examine or cause to have examined, by any
24 agent or representative designated by him or her for that purpose,
25 any books, papers, records, or memoranda bearing upon such matters,
26 (b) may by summons require the attendance of the person responsible
27 for rendering the application or other document or any officer or

1 employee of such person or the attendance of any other person
2 having knowledge in the premises, and (c) may take testimony and
3 require proof material for his or her information, with power to
4 administer oaths or affirmations to such person or persons. The
5 time and place of examination pursuant to this subsection shall be
6 such time and place as may be fixed by the Tax Commissioner and as
7 are reasonable under the circumstances. In the case of a summons,
8 the date fixed for appearance before the Tax Commissioner shall not
9 be less than twenty days from the time of service of the summons.

10 No taxpayer shall be subjected to unreasonable or unnecessary
11 examinations or investigations. All records obtained pursuant to
12 this subsection shall be subject to the confidentiality
13 requirements and exceptions thereto as provided in section
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14 77-27,119.
15 Sec. 2. Section 66-1345, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 66-1345. (1) There is hereby created the Ethanol
18 Production Incentive Cash Fund which shall be used by the board to
19 pay the credits created in section 66-1344 to the extent provided
20 in this section. Any money in the fund available for investment
21 shall be invested by the state investment officer pursuant to the
22 Nebraska Capital Expansion Act and the Nebraska State Funds
23 Investment Act. The State Treasurer shall transfer to the Ethanol
24 Production Incentive Cash Fund such money as shall be (a)
25 appropriated to the Ethanol Production Incentive Cash Fund by the
26 Legislature, (b) given as gifts, bequests, grants, or other
27 contributions to the Ethanol Production Incentive Cash Fund from

1 public or private sources, (c) made available due to failure to
2 fulfill conditional requirements pursuant to investment agreements
3 entered into prior to April 30, 1992, (d) received as return on
4 investment of the Ethanol Authority and Development Cash Fund, (e)
5 credited to the Ethanol Production Incentive Cash Fund from the
6 fertilizer fee pursuant to section 77-4401, (f) credited to the
7 Ethanol Production Incentive Cash Fund from the excise taxes
8 imposed by section 66-1345.01, and (g) credited to the Ethanol
9 Production Incentive Cash Fund pursuant to section 66-1345.04.

10 (2) The Department of Revenue shall, at the end of each
11 calendar quarter, notify the State Treasurer of the amount of motor
12 fuel tax that was not collected in the preceding calendar quarter
13 due to the credits provided in sectlion 66-1344. The State
14 Treasurer shall transfer from the Ethanol Production Incentive Cash
15 Fund to the Highway Trust Fund an amount equal to such credits less
16 the following amounts:
17 (a) For 1993, 1994, and 1995, the amount generated during
18 the calendar quarter by a one-cent tax on motor fuel pursuant to
19 sections 66-489, 66-668, and 66-6,107;
20 (b) For 1996, the amount generated during the calendar
21 quarter by a three-quarters-cent tax Oltl motor fuel pursuant to such
22 sections;
23 (c) For 1997, the amount generated during the calendar
24 quarter by a one-half-cent tax on motor fuel pursuant to such
25 sections; and
26 (d) For 1998, 1999, and 2000, no reduction.
27 The amounts shall be transferred through December 31,

1 2003. For 1993 through 1997, if the amount generated pursuant to
2 subdivisions (a), (b), and (c) of this subsection and the amount
3 transferred pursuant to subsection (1) of this section are not
4 sufficient to fund the credits provided in section 66-1344, then
5 the credits shall be funded through the Ethanol Production
6 Incentive Cash Fund but shall not be funded through either the
7 Highway Cash Fund or the Highway Trust Fund. For 1998, 1999, and
8 2000, the credits provided in such section shall be funded through
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9 the Ethanol Production Incentive Cash Fund but shall not be funded
10 through either the Highway Cash Fund or the Highway Trust Fund.
11 (3) The State Treasurer shall transfer from the Ethanol
12 Production Incentive Cash Fund totheM:an~gement Services Expense
13 Revolving Fund the amount reported under subsection (4) of section
14 66-1345.02 for each calendar quarter of the fiscal year as provided
15 in such subsection.
16 (4) On Fe6f1:ltlf"j +5;~ June 30, 2004, the State
17 Treasurer shall transfer any unexpended and unobligated funds from
18 the Ethanol Production Incentive Cash Fund to the Nebraska Com
19 Development, Utilization, and Marketing Fund and Grain Sorghum
20 Development, Utilization, and Marketing Fund in the same proportion
21 as funds were collected pursuant to section 66-1345.01 from com
22 and grain sorghum.
23 Sec. 3. Section 66-1345.01, Reissue Revised Statutes of
24 Nebraska, is amended to read:
25 66-1345.01. An excise tax is levied upon all com and
26 grain sorghum sold through commercial channels in Nebraska or
27 delivered in Nebraska. -=Hte fft* is- t:l'tfee f8tlftft8 eeftt f'ef ffl:tshef

1 fer e6ffi ftft6 three fetltths eent pet' htlndred .. eight fut grttin
2 88rgfttlffl. For any sale or delivery of com or grain sorghum
3 occurring on or after July 1, 1995, and before January 1, 2000, the
4 tax is three-fourths cent per bushel for com and three-fourths
5 cent per hundredweight for grain sorghum. For any sale or delivery
6 of com or grain sorghum occurring on or after January 1, 2000, and
7 before January 1, 2001, the tax is one-half cent per bushel for
8 com and one-half cent per hundredweight for grain sorghum. The
9 tax shall be in addition to any fee imposed pursuant to sections

10 2-3623 and 2-4012. -B=te~ ttl't shaH be imf'8sed 00 any sale ef

11 deli yei) eeetlffiftg 00 ef after fttJy +, +99-5; and 6efere~ +;
12 ~ The Legislature finds and declares that those in production
13 agriculture have contributed sufficiently to support the Ethanol
14 Production Incentive Cash Fund by the imposition of the excise tax.
15 If additional funds are needed in the future to meet the
16 Legislature's obligation to fully fund the Ethanol Production
17 Incentive Cash Fund, those funds should come from sources other
18 than production agriculture.
19 The excise tax shall be imposed at the time of sale or
20 delivery and shall be collected by the first purchaser. The tax
21 shall be collected, administered, and enforced in conjunction with
22 the fees imposed pursuant to sections 2-3623 and 2-4012. The tax
23 shall be collected, administered, and enforced by the Department of
24 Agriculture. No com or grain sorghum shall be subject to the tax
25 imposed by this section more than once.
26 In the case of a pledge or mortgage of com or grain
27 sorghum as security for a loan under the federal price support

1 program, the excise tax shall be deducted from the proceeds of such
2 loan at the time the loan is made. If, within the life of the loan
3 plus thirty days after the collection of the excise tax for com or
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4 grain sorghum that is mortgaged as security for a loan under the
5 federal price support program, the grower of the com or grain
6 sorghum so mortgaged decides to purchase the corn or grain sorghum
7 and use it as feed, the grower shall be entitled to a refund of the
8 excise tax previously paid. The refund shall be payable by the
9 department upon the grower's written application for a refund. The

10 application shall have attached proof of the tax deducted.
11 The excise tax shall be deducted whether the com or
12 grain sorghum is stored in this or any other state. The excise tax
13 shall not apply to the sale of com or grain sorghum to the federal
14 government for ultimate use or consumption by the people of the
15 United States when the State of Nebraska is prohibited from
16 imposing such tax by the Constitution of the United States and laws
17 enacted pursuant thereto.
18 Sec. 4. Original sections 66-1344 to 66-1345.01, Reissue
19 Revised Statutes of Nebraska, are repealed.".

Mr. Beutler offered the following amendment to the Stuhr et al. amendment:
AM1386

(Amendments to AM1380)
1 1. On page 5, line 10, strike "each applicant" and
2 insert "applicants which are new facilities located more than
3 thirty miles from an existing facility and more than thirty miles
4 from the borders of Nebraska shall receive credits fIrst and then
5 the remaining applicants" and before "amount" insert "remaining".

Mr. Bruning asked unanimous consent to be excused. No objections. So
ordered.

The Beutler amendment lost with 4 ayes, 17 nays, 18 present and not voting,
and 9 excused and not voting.

Mr. Beutler offered the following amendment to the Stuhr et al. amendment:
AM1387

(Amendments to AM1380)
1 1. Strike section 3.
2 2. On page 10, line 18, strike "to 66-1345.01" and
3 insert j'and 66-1345".
4 3. Renumber the remaJining section accordingly.

Messrs. Landis, Dierks, and Hartnett asked unanimous consent to be excused.
No objections. So ordered.

The Beutler amendment lost with 6 ayes, 17 nays, 14 present and not voting,
and 11 excused and not voting.

Ms. Schimek asked unanimous consent to be excused until she returns. No
objections.' So ordered.
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Mr. Beutler offered the following amendment to the Stuhr et al. amendment:
AM1370

(Amendments to AM1380)
1 1. Insert the following new section:
2 "Sec. 4. Section 77-4401, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-4401. (1) Thffitlgh Deeemeer ;+; f9%; there shttH be
5 imf'esed fl fee effettt:~ per ten- ttpeft the gres8 tefttlflge ef ttH
6 Sflles; ttse; 6f ether efmStlffll'tien itt this stftte ef eemmereia:l
7 fertilizers, 8flti eemmeneing~ +; +99f; tftt:e:t:tgh Deeemeef 3+;
8 ~ there shs:H he There is imposed a fee of one dollar per ton
9 upon such gross tonnage. The fee shall be paid by the purchaser of

10 the commercial fertilizer. Any commercial fertilizer subject to
11 the sales and use tax pursuant to the Nebraska Revenue Act of 1967
12 shall be exempt from the fee imposed by this section. For purposes
13 of this section, the definitions found in section 81-2,162.02 shall
14 apply.
15 (2) The fee imposed by this section shall be collected by
16 the seller and remitted to the Department ofRevenue for credit to
17 the Ethftfte.l Pfeattetieft Ifteeftti ve~ fttftd tftt:e:t:tgh Deeemeef 3+,
18 +996; ttntl re the Natural Resources Enhancement Fund 6ft ttntl ftfteF
19~ +;~ based on the gross tonnage of commercial
20 fertilizers sold during the preceding period. Payment of the fee
21 shall be accompanied by a report setting forth the gross tonnage of
22 commercial fertilizers sold by the seller. The report shall be on
23 a form prescribed by the Department of Revenue and shall include

1 such other information as the Tax Commissioner deems necessary.
2 The provisions of the Nebraska Revenue Act of 1967 applicable to
3 sales and use taxes shall apply to imposition ofthe fee.
4 (3) For purposes of this section, gross tonnage shall not
5 include water and other carriers added by the retail seller of the
6 fertilizer and shall not include sales of packages of fertilizers
7 containing ten pounds or less.
8 (4) Any person who purchased commercial fertilizer prior
9 to May 1, 1993, and paid a fee greater than three dollars per ton

10 shall be entitled to a refund of the amount paid in excess of three
11 dollars per ton.
12 (5) The Tax Commissioner shall adopt and promulgate rules
13 and regulations to carry out this section.".
14 2. On page 7, strike beginning with line 4 through "(f)"
15 in line 5 and show as stricken; and in line 7 strike "(g)", show as
16 stricken, insert "ill".
17 3. On page 10, line 17, after "66-1345.01" insert "and
18 77-4401".
19 4. Renumber the remaining section accordingly.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.
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Mr. Wickersham requested a ruling of the Chair on whether the Beutler
amendment is germane to the Stuhr et al. amendment.

The Chair ruled the Beutler amendment is not germane to the Stuhr et al.
amendment.

Mr. Beutler offered the following amendment to the Stuhr et al. amendment:
AM1372

(Amendments to AM1380)
1 1. Insert the following new sections:
2 "Sec. 4. (1) Sales ofoxygenated gasoline in Nebraska
3 shall be reported monthly by sellers to the Motor Fuel Tax
4 Enforcement and Collection Division of the Department ofRevenue on
5 a form prescribed by the division. The division shall prepare a
6 report on oxygenated gasoline sales and submit the report to the
7 Clerk of the Legislature no later than Apri130, 2000, If the
8 report concludes that less than one-half of all gasoline sold for
9 use as motor fuel between October 1999 and March 2000 met the

10 oxygen requirement in this subsection, then all gasoline sold for
11 use as motor fuel in Nebraska shall meet the oxygen requirement in
12 this subsection beginning July 1, 2000, except as provided in
13 subsections (3) and (4) of this section. For purooses of this
14 section, oxygenated gasoline means gasoline that contains an oxygen
15 content equal to or greater than two and seven-tenths percent by
16 weight except as provided in subsections (3) and (4) of this
17 section.
18 -----a) Beginning in 2001, the division shall prepare a
19 report on oxygenated gasoline sales in the preceding year and
20 submit the report to the Clerk of the Legislature no later than
21 April 30 each year. If the report concludes that less than
22 one-half of all gasoline sold for use as motor fuel during the
23 preceding year met the oxygen requirement in subsection (1) of this

1 section, then all gasoline sold for use as motor fuel in Nebraska
2 shall meet the oxygen requirement in such subsection beginning
3 January 1 of the following year except as provided in subsections
4 (3) and (4) of this section.
5 (3) Gasoline that does not have the oxygen content
6 required by this section may be offered for sale, sold, or
7 dispensed at a retail gasoline station for use in historical
8 vehicles, vehicles eligible to be licensed as historical vehicles,
9 off-road vehicles, motorcycles. boats. or snowmobiles, or small

10 engines if:
11 (a) The nonoxygenated gasoline is dispensed into a can
12 with a capacity of six or fewer gallons if it is for use in a small
13 engine;
14 (b) The nonoxygenated gasoline is unleaded premium grade:
15 (e) No more than one storage tank on the premises of the
16 retail gasoline station is used for storage of the nonoxygenated
17 gasoline offered for sale. sold. or dispensed by the station; and



1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Sections 1 to 8 of this act shall be known
and may be cited as the Nebraska Telehealth Act.

Sec. 2. The Legislature finds that:
(1) Access to health care facilities and health care

practitioners is critically important to the citizens ofNebraska;
(2) Access to a continuum of health care services is

restricted in some medically underserved areas of Nebraska, and
many health care practitioners in such areas are isolated from
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18 (d) The pump stands are posted with a permanent notice
19 stating: NONOXYGENATED GASOLINE. FOR USE IN HISTORICAL VEHICLES,
20 VEHICLES ELIGIBLE TO BE LICENSED AS HISTORICAL VEHICLES, OFF-ROAD
21 VEHICLES, MOTORCYCLES, BOATS, OR SNOWMOBILES, OR SMALL ENGINES
22 ONLY.
23 (4) Gasoline that does not have the oxygen content
24 required by this section may be offered for sale. sold. or
25 dispensed at an airport for use in aircraft.
26 Sec. 5. Ifany report submitted pursuant to section 1 of
27 this act concludes that less than one-half of all gasoline sold for

1 use as a motor fuel during the applicable period met the oxygen
2 requirement in such section. then the Nebraska Ethanol Board shall
3 develop a plan of public education on the benefits of requiring
4 oxygenated gasoline. The plan shall be developed in cooperation
5 with the State Energy Office and shall be submitted to the Natural
6 Resources Committee of the Legislature no later than June 1
7 following such report. The board shall begin implementation of the
8 plan no later than July 1 following submission of such report.
9 Sec. 7. The following section is outright repealed:

10 Section 66-1225, Reissue Revised Statutes of Nebraska.".
11 2. Renumber the remaining section accordingly.

Mr. Beutler withdrew his amendment.

Mrs. Stuhr moved for a call of the house. The motion prevailed with 20 ayes,
onays, and 28 not voting.

The Stuhr et al. amendment was adopted with 33 ayes, 0 nays, 4 present and
not voting, and 11 excused and not voting.

Advanced to E & R for review with 33 ayes, 0 nays, 4 present and not voting,
and 11 excused and not voting.

The Chair declared the call raised.

AMENDMENTS - Print in Journal

Messrs. Kristensen and Jensen filed the following amendment to LB 559:
AM1383

1
2
3
4
5
6
7
8
9

10
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11 mentors, colleagues, and information resources necessary to support
12 them personally and professionally;
13 (3) The use of telecommunications technology to deliver
14 health care services can reduce health care costs, improve health
15 care quality, improve access to health care, and enhance the
16 economic health of communities in medically underserved areas of
17 Nebraska; and
18 (4) The full potential of delivering health care services
19 through Telehealth cannot be realized without the assurance of
20 payment for such services and the resolution of existing legal and
21 policy barriers to such payment.
22 Sec. 3. For purposes of the Nebraska Telehealth Act:
23 (1) Department means the Department of Health and Human
24 Services Finance and Support;

1 (2) Health care practitioner means a Nebraska
2 medicaid-enrolled provider who is licensed, registered, or
3 certified to practice in this state by the Department of Health and
4 Human Services Regulation and Licensure;
5 (3) Telehealth means the use of telecommunications
6 technology by a health care practitioner to deliver health care
7 services within his or her scope of practice at a site other than
8 the site where the patient is located; and
9 (4) Telehealth consultation means any contact between a

10 patient and a health care practitioner relating to the health care
11 diagnosis or treatment of such patient that requires the use of
12 telecommunications technology, but does not include a telephone
13 conversation, electronic mail message, or facsimile transmission
14 between a health care practitioner and a patient or a consultation
15 between two health care practitioners.
16 Sec. 4. The Nebraska Telehealth Act does not alter the
17 scope of practice of any health care practitioner or authorize the
18 delivery of health care services in a setting or manner not
19 otherwise authorized by law.
20 Sec. 5. (1) Prior to an initial telehealth consultation
21 under section 6 of this act, a health care practitioner who
22 delivers a health care service to a patient through telehealth
23 shall ensure that the following written information is provided to
24 such patient:
25 (a) A statement that the patient retains the option to
26 refuse the telehealth consultation at any time without affecting
27 the patient's right to future care or treatment and without risking

1 the loss or withdrawal of any program benefits to which the patient
2 would otherwise be entitled;
3 (b) A statement that all existing confidentiality
4 protections shall apply to the telehealth consultation;
5 (c) A statement that the patient shall have access to all
6 medical information resulting from the telehealth consultation as
7 provided by law for patient access to his or her medical records;
8 and
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9 (d) A statement that dissemination of any patient
10 identifiable images or information from the telehealth consultation
11 to researchers or other entities shall not occur without the
12 written consent of the patient.
13 (2) The patient shall sign a written statement prior to
14 an initial telehealth consultation, indicating that the patient
15 understands the written information provided pursuant to subsection
16 (1) of this section and that this information has been discussed
17 with the health care practitioner or his or her designee. Such
18 signed statement shall become a part of the patient's medical
19 record.
20 (3) If the patient is a minor or is incapacitated or
21 mentally incompetent such that he or she is unable to sign the
22 written statement required by subsection (2) of this section, such
23 statement shall be signed by the patient's legally authorized
24 representative.
25 (4) This section shall not apply in an emergency
26 situation in which the patient is unable to sign the written
27 statement required by subsection (2) of this section and the

1 patient's legally authorized representative is unavailable.
2 Sec. 6. (1) On or after July 1,2000, in-person contact
3 between a health care practitioner and a patient shall not be
4 required under the medical assistance program established in
5 sections 68-1018 to 68-1025 and Title XXI of the federal Social
6 Security Act, as amended, for health care services delivered
7 through telehealth that are otherwise eligible for reimbursement
8 under such program and federal act. Such services shall be subject
9 to reimbursement policies developed pursuant to such program and

10 federal act. This section also applies to managed care plans which
11 contract with the department pursuant to the Managed Care Plan Act
12 only to the extent that:
13 (a) Health care services delivered through telehealth are
14 covered by and reimbursed under the medicaid fee-for-service
15 program; and .
16 (b) Managed care contracts with managed care plans are
17 amended to add coverage of health care services delivered through
18 telehealth and any appropriate capitation rate adjustments are
19 incorporated.
20 (2) The reimbursement rate for a telehealth consultation
21 shall,as a minimum, be set at the same rate as the medical
22 assistance program rate for a comparable in-person consultation.
23 (3) The department shall establish rates for transmission
24 cost reimbursement for telehealth consultations, considering, to
25 the extent applicable, reductions in travel costs by health care
26 practitioners and patients to deliver or to access health care
27 services and such other factors as the department deems relevant.

1 Sec. 7. A health care facility licensed pursuant to
2 sections 71-2017 to 71-2029 that receives reimbursement under the
3 Nebraska Telehealth Act for telehealth consultations shall
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1. Insert the following new seetion:
"Sec. 2. There is hereby appropriated $100,000 from the

Temporary Employee Pool Revolving Fund for FY1999-00 to the
Department of Administrative Services, for Program 605, to aid in
carrying out the provisions of Legislative Bill 113, Ninety-sixth
Legislature, First Session, 1999.".

4 establish quality of care protocols and patient confidentiality
5 guidelines to ensure that such consultations meet the requirements
6 of the act and acceptable patient care standards.
7 Sec. 8. By July 1,2000, the department shall adopt and
8 promulgate rules and regulations to carry out the Nebraska
9 Telehealth Act, including, but not limited to, rules and

10 regulations to: (1) Ensure the provision of appropriate care to
11 patients through telehealth; (2) prevent fraud and abuse in the
12 provision oftelehealth consultations; and (3) establish methods
13 and procedures necessary to safeguard against unnecessary
14 utilization of telehealth consultations.".

Ms. Schimek filed the following amendment to LB Il3A:
AM1361

1
2
3
4
5
6

Ms. Schimek filed the following amendment to LB 113:
AM1364

(Amendments to Final Reading copy)
1 1. Insert the following new seetions:
2 "Sec. 3. Section 77-912, Revised Statutes Supplement,
3 1998, IS amended to read:
4 77-912. The Director of Insurance shall transmit fifty
5 percent of the taxes paid in conformity with Chapter 44, article 1,
6 and Chapter 77, article 9, to the State Treasurer, forty percent of
7 such taxes paid to the General Fund, and ten percent of such taxes
8 paid to the Mutual Finance ASSistance Fund promptly upon completion
9 of his or her audit and examination and in no event later than May

10 1 of each year, except that:
11 (l) All fire insurance taxes paid pursuant to sections
12 44-150 and 81-523 shall be remitted to the State Treasurer for
13 credit to the Fire Insurance Tax Fund;
14 (2) All workers' compensation insurance taxes paid
15 pursuant to section 44-150 shall be remitted to the State Treasurer
16 for credit to the Compensation Court Cash Fund; and
17 (3) On Attgtist +; +9%; ftftd eaeh Attgtist + thereafter
18 thfflt:tgh August 1, 1999, the State Treasurer shall transfer one
19 hundred thousand dollars to the Nebraska Local Government
20 Innovation and Restructuring Fund.
21 Sec. 4. Section 77-913, Revised Statutes Supplement,
22 1998, is amended to read:
23 77-913. The Insurance Tax Fund is created. The State

1 Treasurer shall receive the funds paid pursuant to Chapter 77,
2 article 9, and except as provided in sections 77-912 and 77-918
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3 shall keep all money received in the Insurance Tax Fund. Any money
4 in the fund available for investment shall be invested by the state
5 investment officer pursuant to the Nebraska Capital Expansion Act
6 and the Nebraska State Funds Investment Act.
7 Prior to June 1 of each year, the State Treasurer shall
8 disburse or allocate all of the funds in the Insurance Tax Fund on
9 May 1 of each year as follows:

10 (1) Ten percent of the total less one hundred thousand
11 dollars for eaeft ef flse8l j'eftffl 1997 98~ fiscal year
12 1999-00 shall be allocated to the counties proportionately in the
13 proportion that the population of each county bears to the entire
14 state, as shown by the last federal decennial census. The one
15 hundred thousand dollars shall be allocated to the Nebraska Local
16 Government Innovation and Restructuring Fund on or before August 1,
17 1999;
18 (2)W BMH :fttly -l, -l998; tfttfty pereent ef the tetttI
19 shaH be aHeeatea te ineefl'eretea nUlftieipalities pfflpeftienatel)
20 ffl #Ie pf'6peftien that the 1'6ptllatien ef eaeh ineeffleratea
21 mttnieipalit) heaffl te the tetftJ pepHlatiefl ef fttl. ifteeFf'eratea
22 ffltlftieipalities, ftS aeteffliinea by the htst federel deeennial~
23 and
24 tb1 en and after :htly +; +998; tIttfty Thirty percent of
25 the total shall be allocated to the Municipal Equalization Fund;
26 and
27 (3) Sixty percent of the total shall be allocated to the

1 State Department of Education for distribution to school districts
2 as equalization aid pursuant to the Tax Equity and Educational
3 Opportunities Support Act as follows: The Commissioner of
4 Education shall (a) include the amount certified by the State
5 Treasurer pursuant to this section with the amount appropriated to
6 the Tax Equity and Educational Opportunities Fund for distribution
7 in the ensuing school fiscal year, (b) include such amounts in the
8 state aid certified to each school district pursuant to section
9 79-1022, and (c) distribute such funds as equalization aid under

10 the provisions of the act during the ensuing fiscal year.
11 Sec. 5. Section 81-1317, Revised Statutes Supplement,
12 1998, is amended to read:
13 81-1317. Except as may be prohibited by the Industrial
14 Relations Act or the State Employees Collective Bargaining Act and
15 except for the pay increases provided by the Legislature, the
16 Director of Personnel shall have authority to establish programs
17 and otherwise adjust terms and conditions of employment for
18 FYI997 98 tmd FYI998 99 FY1999-2000 and FY2000-01 for employees not
19 covered by collective-bargaining agreements, including terms and
20 conditions of employment which may not be specifically provided or
21 may otherwise be provided by law, in order to make such terms and
22 conditions of employment more consistent with those of such covered
23 employees or otherwise address changes arising out of collective
24 bargaining, but in no event shall the adjustment exceed the
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25 benefits derived from collective bargaining.
26 Sec. 6. Section 81-1317.01, Revised Statutes Supplement,
27 1998, is amended to read:

1 81-1317.01. Except for employees of the University of
2 Nebraska and the state colleges and except as may be prohibited by
3 the Industrial Relations Act or the State Employees Collective
4 Bargaining Act, terms and conditions of employment which may
5 otherwise be provided by law for employees not covered under the
6 State Personnel System may be adjusted by the
7 employer-representative as defined in section 81-1371 for FY1997 98
8 and FY1998 99 FY1999-2000 and FY2000-01 to address changes arising
9 out ofcollective bargaining, but in no event shall the adjustment

10 exceed the benefits derived from collective bargaining.
11 Sec. 7. Section 84-1601, Revised Statutes Supplement,
12 1998, is amended to read:
13 84-1601. (1) There is hereby established a program of
14 group life and health insurance for all permanent employees of this
15 state who work one-half or more of the regularly scheduled hours
16 during each pay period, excluding employees of the University of
17 Nebraska, the state colleges, and the community colleges. Such
18 program shall be known as the Nebraska State Insurance Program and
19 shall replace any current program of such insurance in effect in
20 any agency and funded in whole or in part by state contributions.
21 (2) Temporary employees of the state who have a work
22 assignment of at least six months' duration and who work at least
23 twenty hours per week may purchase health insurance through the
24 Nebraska State Insurance Program. The state shall pay the same
25 proportion of the insurance premium for temporary employees as is
26 established through the collective bargaining process for permanent
27 employees. For purposes of this subsection, temporary employees

1 means individuals (a) employed in the Temporary Employee Pool as
2 described in subdivision (6) of section 81-1307 and (b) hired
3 directly by state agencies. In no event shall a temporary employee
4 mean an individual hired through a private employment agency. The
5 provisions of this subsection shall tenminate on July 1, m9 2000.
6 (3) For purposes of sections 84-1601 to 84-1615, health
7 insurance may be construed to include coverage for disability and
8 dental health care services.
9 (4) Any commissioned employee of the Nebraska State

10 Patrol. who on or after July 17, 1986, has reached fifty-one years
11 of age or becomes medically disabled and who will not receive
12 benefits from the federal social security program shall be afforded
13 the opportunity to remain enrolled in the state employees group
14 health insurance program until age sixty-five. Employees electing
15 this option shall be responsible for the entire premium cost,
16 including the state's share, the employee's share, and an
17 administrative fee consistent with that allowed by federal
18 guidelines for continuation of health insurance.
19 Sec. 8. Original sections 77-912, 77-913,81-1317,
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20 81-1317.01, and 84-1601, Revised Statutes Supplement, 1998, are
21 repealed.
22 Sec. 9. Since an emergency exists, this act takes effect
23 when passed and approved according to law.".
24 2. On page 1, strike beginning with "purchasing" in line
25 1 through line 3 and insert "; to amend sections 77-912, 77-913,
26 81-1317,81-1317.01, and 84-1601, Revised Statutes Supplement,
27 1998; to create the state purchasing card program; to authorize

1 purchasing card programs for political subdivisions; to change
2 funding provisions; to change employee benefit provisions; to
3 harmonize provisions; to repeal the original sections; and to
4 declare an emergency.".
5 3. Insert underscoring in the original sections.

1. Strike the original sections and all amendments
thereto and insert the following new sections:

IISection 1. It is the intent of the Legislature that in
implementing section 2 of this act:

(1) The Department of Health and Human Services Finance
and Support shall seek to access, to the extent possible under
federal law, medicaid funds to reimburse school districts and
educational service units for administrative expenses related to
administrative activities, including outreach services, currently
provided to medicaid-eligible and potentially medicaid-eligible
students;

(2) School districts or educational service units shall
not be required to perform any new activities or services; and

(3) The department shall coordinate administrative
outreach activities provided by schools and educational service
units with those provided under contract by other public or private
providers. Medicaid administrative outreach activities provided by
schools and educational service units shall enhance and not
duplicate such activities by other providers.

Sec. 2. (1) On and after January 1,2000, the Department
of Health and Human Services, the Department ofHealth and Human
Services Finance and Support, and the State Department of Education
shall jointly develop a statewide billing system to access matching
federal medicaid funds for medicaid administrative activities which
are not reimbursed through the medicaid reimbursement rates
established under section 43-2511. The Director of Finance and
Support shall apply for and secure any federal waivers and state
medicaid plan amendments required to implement this section. Only
administrative activities delivered by school districts or
educational service units under contract with the Department of
Health and Human Services Finance and Support which are not
reimbursed through the reimbursement rates under section 43-2511
shall be eligible for reimbursement under this section.

(2) Prior to entering into such a contract, the school

Mr. D. Pederson filed the following amendment to LB 548:
AM1344

1
2
3
4
5
6
7
8
9

10
11
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13
14
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24

1
2
3
4
5
6
7
8
9

10
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11 district or educational service unit shall certify (a) the
12 administrative activities for which they are seeking reimbursement,
13 (b) that it shall expend nonfederal funds in an amount sufficient
14 to meet the required nonfederal match of expenditures, (c) that all
15 funds received under this section shall be used only to offset
16 costs incurred in providing medicaid administrative activities
17 under this section, including a transfer of funds to the department
18 to pay for initial implementation and annual administrative costs,
19 (d) compliance with all applicable federal and state rules and
20 regulations, and (e) any other certification required by the
21 department. School districts or educational service units
22 accessing funds under this section shall transfer three percent or
23 a percentage which corresponds to the department's actual cost,
24 whichever is greater, of the total amount of funds accessed under
25 this section for initial implementation and annual administrative
26 costs. The department shall require audits, reports, and
27 certifications as it deems necessal}' to oversee such contracts and

1 shall adopt and promulgate rules and regulations necessary to
2 implement this section. Nothing in this section shall require any
3 school district or educational service unit to enter into a
4 contract with the department under this section. Nothing in this
5 section shall prohibit the department from contracting with other
6 public or private providers of medicaid administrative activities.
7 Federal medicaid funds provided to school districts or educational
8 services units under this section shall not be subject to section
9 43-2515.

10 Sec. 3. The Revisor of Statutes shall assign sections 1
11 and 2 of this act within Chapter 68, article 10.
12 Sec. 4. Sections 1 and 2 of this act become operative
13 January 1,2000. The other sections of this act become operative
14 on their effective date.".

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 77-2715.07, Revised Statutes
Supplement, 1998, is amended to read:

77-2715.07. (1) There shall be allowed to qualified
resident individuals as a nonrefundable credit against the income
tax imposed by the Nebraska Revenue Act of 1967:

(a) A credit equal to the federal credit allowed under
section 22 of the Internal Revenue Code; and

(b) A credit for taxes paid to another state as provided
in section 77-2730.

(2) There shall be allowed to qualified resident
individuals against the income tax imposed by the Nebraska Revenue
Act of 1967:

(a) For returns filed reporting federal adjusted gross

Mr. Wehrbein filed the following amendment to LB 630:
AM1369
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16 incomes of greater than twenty-nine thousand dollars, a
17 nonrefundable credit equal to twenty-five percent of the federal
18 credit allowed under section 21 of the Internal Revenue Code of
19 1986, as amended; ftfttl
20 (b) For returns filed reporting federal adjusted gross
21 income of twenty-nine thousand dollars or less, a refundable credit
22 equal to a percentage of the federal credit allowable under section
23 21 of the Internal Revenue Code of 1986, as amended, whether or not
24 the federal credit was limited by the federal tax liability. The

1 percentage of the federal credit shall be one hundred percent for
2 incomes not greater than twenty-two thousand dollars, and the
3 percentage shall be reduced by ten percent for each one thousand
4 dollars, or fraction thereof, by which the reported federal
5 adjusted gross income exceeds twenty-two thousand dollars; and
6 (cl A refundable credit for individuals who qualify for
7 an income tax credit under the Beginning Farmer Tax Credit Act for
8 all taxable years beginning or deemed to begin on or after January
9 1, 1999, under the Internal Revenue Code of 1986, as amended.

10 (3) There shall be allowed to all individuals as a
11 nonrefundable credit against the income tax imposed by the Nebraska
12 Revenue Act of 1967:
13 (a) A credit for personal exemptions allowed under
14 section 77-2716.01; and
15 (b) A credit for contributions to certified community
16 betterment programs as provided in the Community Development
17 Assistance Act. Each partner, each shareholder of an electing
18 subchapter S corporation, each beneficiary of an estate or trust,
19 or each member of a limited liability company shall report his or
20 her share of the credit in the same manner and proportion as he or
21 she reports the partnership, subchapter S corporation, estate,
22 trust, or limited liability company income.
23 (4) There shall be allowed as a credit against the income
24 tax imposed by the Nebraska Revenue Act of 1967:
25 (a) A credit to all resident estates and trusts for taxes
26 paid to another state as provided in section 77-2730; and
27 .(b) A credit to all estates and trusts for contributions

1 to certified community betterment programs as provided in the
2 Community Development Assistance Act.
3 Sec. 2. Sections 2 to 14 of this act shall be known and
4 may be cited as the Beginning Farmer Tax Credit Act.
5 Sec. 3. (1) The Legislature hereby finds and declares
6 that:
7 (a) Current farm economic conditions in the State of
8 Nebraska have resulted in unemployment. outmigration of people,
9 loss of agricultural jobs, and difficulty in attracting and

10 retaining farm operations; and
11 (b1Major revisions in Nebraska's tax structure are
12 necessary to accomplish economic revitalization of rural Nebraska
13 and to be competitive with other states involved in economic
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14 revitalization and development of agriculture.
15 (2) It is the policy of this state to make revisions in
16 Nebraska's tax structure in order to encourage persons to seek
17 careers in the fanning industry, retain existing and established
18 farm operations, promote the creation and retention of new farm
19 jobs in Nebraska, and attract and retain investment capital in
20 rural Nebraska.
21 Sec. 4. For purposes of the Beginning Farmer Tax Credit
22 Act:
23 (I) Agricultural assets means agricultural land,
24 livestock, farming, or livestock production facilities or buildings
25 and machinery used for fanning or livestock production:
26 (2) Board means the Beginning Farmer Board created by
27 section 5 of this act;

1 (3) Family means parents and grandparents of, and parents
2 and grandparents of spouses of, persons who apply for assistance
3 from the board for the purpose of entering into farming or
4 livestock production;
5 (4) Fann means any tract ofhmd over ten acres in area
6 used for or devoted to the commercial production of farm products;
7 (5) Farm product means those plants and animals useful to
8 man and includes, but is not limited to, forages and sod crops,
9 grains and feed crops, dairy and dairy products, poultry and

10 poultry products, livestock, including breeding and grazing
11 livestock, fruits, and vegetables;
12 (6) Farming or livestock production means the active use,
13 management, and operation of real and personal property for the
14 production of a farm product~

15 (7) Financial management program means a program for
16 beginning farmers or livestock producers which includes, but is not
17 limited to, assistance in the creation and proper use of
18 record-keeping systems, periodic private consultations with
19 licensed financial management personnel, year-end monthly cash flow
20 analysis, and detailed enterprise analy~
21 (8) Owner of agricultural assets means an individual who
22 is a resident individual as defined in section 77-2714.01. who has
23 derived at least fifty percent or more of his or her gross annual
24 income for income tax pumoses from fanning or livestock
25 production, who has a net worth of at least one hundred thousand
26 dollars, including any holdings by a spouse or dependent, based on
27 fair market value, who has provided the majority of the day-to-day

1 physical labor and management of a farm over a period of time
2 deemed sufficient to qualify for the granting of tax credits under
3 the act by the board, andwho has such other qualifications as
4 determined by the board; and
5 (9) Qualified beginning farmer or livestock producer
6 means an individual who is a resident individual as defined in
7 section 77-2714.01. who has entered farming or livestock production
8 or is seeking entry into farming or livestock production, who



SIXTY-SEVENTH DAY - APRIL 21, 1999 1597

9 intends to farm or raise crops or livestock on land located within
10 the state borders of Nebraska, and who meets the eligibility
11 guidelines established in section 10 of this act and such other
12 qualifications as determined by the board.
13 Sec. 5. For the purpose of developing and directing
14 programs to provide increased and enhanced opportunities for
15 beginning farmers and livestock producers, the Beginning Farmer
16 Board is created. For administrative and budgetary purposes only,
17 the board shall be housed within the Department of Agriculture.
18 The board shall be vested with the following duties and
19 responsibilities:

. 20 (1) To approve and certify beginning farmers and
21 livestock producers as eligible for the programs provided by the
22 board;
23 (2) To approve and certify owners of agricultural assets
24 as eligible for the tax credits authorized by sections 12 to 14 of
25 this act;
26 (3) To advocate joint ventures between beginning farmers
27 or livestock producers and existing private and public credit and

1 banking licensed institutions, as well as to advocate joint
2 ventures with owners of agricultural assets desiring to assist
3 beginning fanners and livestock producers seeking entry into
4 farming or livestock production;
5 (4) To provide necessary and reasonable assistance and
6 support to beginning farmers and livestock producers for
7 qualification and participation in financial management programs
8 approved by the board;
9 (5) To advocate appropriate changes in policies and

10 programs of other public and private institutions or agencies which
11 will directly benefit beginning farmers and livestock producers and
12 may include changes regarding financing, taxation, and any other
13 existing policies which prohibit or impede individuals from
14 entering into farming or livestock production;
15 (6) To provide adequate explanations of facts and aspects
16 of available programs offered or recommended by the board intended
17 for beginning fanners and livestock producers;
18 (7) To assist and educate beginning fanners and livestock
19 producers by acting as a liaison between beginning fanners or
20 livestock producers and the Nebraska Investment Finance Authority;
21 (8) To encourage licensed financial institutions and
22 individuals to use alternative amortization schedules for loans and
23 land contracts granted to beginning farmers and livestock
24 producers:
25 (9) To refer beginning farmers and livestock producers to
26 agencies and organizations which may provide additional pertinent
27 infonnation and assistance;

1 (10) To provide any other assistance and support the
2 board deems necessary and appropriate in order for entry into
3 fanning or livestock production;
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4 (11) To adopt and promulgate rules and regulations
5 necessary to carry out the purposes of the Beginning Farmer Tax
6 Credit Act, including criteria required for tax credit eligibility
7 and financial management program certification and guidelines which
8 constitute a viably sized farm that is necessary to adequately
9 support a beginning farmer or livestock producer. Such guidelines

10 shall vary and take into account the region of the state, number of
11 acres, land quality and type, type ofoperation, type ofcrops or
12 livestock raised, and other factors of farming or livestock
13 production: and
14 (12) To keep minutes of the board's meetings and other
15 books and records which will adequately reflect actions and
16 decisions of the board and to provide an annual report to the
17 Legislature and Governor by December 1.
18 Sec. 6. The board shall consist of the following
19 members:
20 (1) The Director of Agriculture or his or her designee:
21 (2) The Tax Commissioner or his or her designee:
22 (3) One individual representing lenders of agricultural
23 credit:
24 (4) One individual of the academic community with
25 extensive knowledge and insight in the analysis of agricultural
26 economic issues: and
27 (5) Three individuals, one from each congressional

1 district. who are currently engaged in farming or livestock
2 production and are representative of a variety of farming or
3 livestock production interests based on size of farm, type of farm
4 operation, net worth of farm operation, and geographic location.
5 All members of the board shall be resident individuals as
6 defined in section 77-2714.01. Members of the board listed in
7 subdivisions (3) through (5) of this section shall be appointed by
8 the Governor with the approval of a majority of the Legislature.
9 All appointments shall be for terms of four years.

10 Vacancies in the appointed membership of the board shall
11 be filled for the unexpired term by appointment by the Governor.
12 Members of the board shall serve the full term and until a
13 successor has been appointed by the Governor and approved by the
14 Legislature. Any member is eligible for reappointment. Any member
15 may be removed from the board by the Governor or by an affirmative
16 vote by any four members of the board for incompetence, neglect of
17 duty, or malfeasance.
18 Sec. 7. Once every two years, the members of the board
19 shall elect a chairperson and a vice-chairperson. A member of the
20 board may be reelected to the position of chairperson or
21 vice-chairperson upon the discretion of the board. Members of the
22 board shall be reimbursed for their actual and necessary expenses
23 as provided in sections 81-1174 to 81-1177.
24 Sec. 8. Four of the members of the board shall
25 constitute a quorum for the transaction of official business. The
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26 affirmative vote of at least four members shall be necessary for
27 any action to be taken by the board. No vacancy in the membership

1 of the board shall constitute an impairment of a quorum to exercise
2 any and all rights and perform all duties ofthe board.
3 Sec. 9. The board shall meet quarterly during the year
4 and shall review pending applications in order to approve and
5 certify beginning farmers and livestock producers as eligible for
6 the programs provided by the board and to approve and certify
7 owners of agricultural assets as eligible for the tax credits
8 authorized by sections 12 to 14 of this act. Any action taken by
9 the board regarding approval and certification of program

10 eligibility, granting of tax credits, or termination of
11 share-rental agreements shall require the affirmative vote of at
12 least four members of the board.
13 Sec. 10. The board shall determine who is qualified as a
14 beginning farmer or livestock producer based on the qualifications
15 found in this section. A qualified beginning fanner or livestock
16 producer shall be an individual who: (1) Has a net worth of not
17 more than one hundred thousand dollars, including any holdings by a
18 spouse or dependent based on fair market value; (2) provides the
19 majority of the day-to-day physical labor and management of the
20 farm; (3) has, by the judgment of the board, adequate farming or
21 livestock production experience or demonstrates knowledge in the
22 type of farming or livestock production for which he or she seeks
23 assistance from the board; (4) demonstrates to the board a profit
24 potential by submitting board-approved projected earnings
25 statements and agrees that farming or livestock production is
26 intended to become his or her principal source of income; (5)
27 demonstrates to the board a need for assistance; (6) participates

1 in a financial management program approved by the board: (7)
2 submits a nutrient management plan and a soil conservation plan to
3 the board for aoproval on any applicable agricultural assets
4 purchased or rented from an owner of agricultural assets: (8) is
5 not a relative as defined in section 36-702 of the owner of
6 agricultural assets in which the beginning farmer or livestock
7 producer is seeking to enter into a share-rental agreement: and (9)
8 has such other qualifications as specified by the board. A
9 qualified beginning fanner or livestock producer who has

10 successfully participated in and completed a board approved and
11 certified three-year share-rental agreement with an owner of
12 agricultural assets shall not be eligible to file a subsequent
13 application with the board but may refer to the board for
14 additional support and participate in programs, including
15 educational and financial programs and seminars, established or
16 recommended by the board that are applicable to the continued
17 success of such fanner or livestock producer.
18 Sec. 11. The board shall, following the close of each
19 fiscal year. submit an annual report of the activities and actions
20 of the board for the preceding fiscal year to the Governor, the
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21 Legislative Fiscal Analyst. and the Clerk of the Legislature. Each
22 member of the Legislature shall receive a copy of such report by
23 request to the chairperson of the board. Each report shall include
24 the following information:
25 (1) A complete operating and financial statement for the
26 board for the prior fiscal year;
27 (2) The number of qualified beginning farmers and

1 livestock producers receiving assistance from the board:
2 (3) The number of owners of agricultural assets claiming
3 tax credits and the monetary amount of credits granted by the
4 board; and
5 (4) Any other relevant information which the board deems
6 necessary to report.
7 Sec. 12. An owner of agricultural assets shall be
8 allowed a credit to be applied against the state income tax
9 liability of such individual for agricultural assets rented on a

10 share-rental agreement basis to qualified beginning farmers or
11 livestock producers. Such asset shall be rented at prevailing
12 community rates as determined by the board. The credit allowed
13 shall be for renting agricultural assets used for farming or
14 livestock production. Such credit shall be granted by the
15 Department of Revenue only after approval and certification by the
16 board and a written three-year share-rental agreement for such
17 assets is entered into between an owner of agricultural assets and
18 a qualified beginning farmer or livestock producer. An owner of
19 agricultural assets or qualified begirming farmer or livestock
20 producer may terminate such agreement for reasonable cause upon
21 approval by the board. If an agreement is terminated without fault
22 on the part of the owner of agricultural assets as determined by
23 the board, the tax credit shall not be retroactively disallowed.
24 If an agreement is terminated with fault on the part of the owner
25 of agricultural assets as determined by the board, any prior tax
26 credits claimed by such owner shall be disallowed and recaptured
27 and shall be immediately due and payable to the State ofNebraska.

1 A credit may be granted to an owner of agricultural assets for
2 renting agricultural assets to any qualified beginning fanner or
3 livestock producer for a period of three· years. After the
4 successful completion of a board approveg and certified three-year
5 share-rental agreement with a qualified beginning farmer or
6 livestock producer, an owner of agricultural assets may enter into
7 a board-approved and certified three··year share-rental agreement
8 and rent such assets to another qualified beginning farmer or
9 livestock owner and be eligible to receive a credit. In order to

10 be eligible for a credit, an owner of agricultural assets cannot
11 enter into more than one three-year share-rental agreement approved
12 and certified by the board with the same qualified beginning farmer
13 or livestock owner or with more than one beginning farmer or
14 livestock owner at one time.
15 Sec. 13. In evaluating a share··rental agreement between
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16 an owner of agricultural assets and a qualified beginning farmer or
17 livestock producer, the board shall not approve and certify credit
18 for an owner of agricultural assets who (1) has, with fault,
19 terminated a prior .·board. approved~ and .. certified share-rental
20 agreement with a qualified beginning farmer or livestock producer
21 or (2) is proposing a share-rental agreement of agricultural assets
22 which, if rented to a qualified beginning fanner or livestock
23 producer, would cause the lessee to be responsible for managing or
24 maintaining a fann which, based on the discretion of the board, is
25 of greater scope and scale than necessary for a viably sized farm
26 as established by the guidelines implemented by the board in order
27 to adequately support a beginning fanner or livestock producer.

1 Any person aggrieved by a decision of the board may appeal the
2 decision, and the appeal shall be in accordance with the
3 Administrative Procedure Act.
4 Sec. 14. The tax credit approved and certified by the
5 board under section 12 of this act for an owner of agricultural
6 assets shall be equal to five percent of the gross rental income on
7 any share-rental agreement that is approved and certified by the
8 board under the Beginning Farmer Tax Credit Act, including the
9 renting of agricultural assets by an owner of such assets to a

10 qualified beginning farmer or livestock producer. The board shall
11 review each existing three-year share-rental agreement between a
12 beginning farmer or livestock producer and an owner of agricultural
13 assets on a quarterly basis and shall either certify or terminate
14 program eligibility for beginning farmers or livestock producers or
15 tax credits granted to owners of agricultural assets on an annual
16 basis.
17 -- Sec. 15. Original section 77-2715.07, Revised Statutes
18 Supplement, 1998, is repealed.".

UNANIMOUS CONSENT - Add Cointroducer

Mr. D. Pederson asked unanimous consent to have his name added as
cointroducer to LB 605. No objections. So ordered.

VISITORS

Visitors to the Chamber were 33 fourth grade students and teachers from
Homer Elementary School; and 50 fourth grade students from Morton
Elementary School, Lexington.
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ADJOURNMENT

At 5:00 p.m., on a motion by Mr. Hilgert, the Legislature adjourned until
9:00 a.m., Thursday, April 22, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 22, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Sister Clare, Marian Sisters, Waverly, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Bromm,
Landis, Preister, Raikes, Wickersham, Mmes. Kiel, and Stuhr who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixty-seventh day was approved.

SELECT FILE

LEGISLATIVE BILL 835. Mr. Brashear renewed his pending amendment,
AM 1196, found on page 1504.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Brashear withdrew his amendment.

Mr. Wehrbein offered the following amendment:
FA 107
Amend AM7092
On page 4, line 25 and page 7, line 14, strike "January 3" and insert
"February 15".

Mr. Dierks offered the following amendment to the Wehrbein amendment:
FAI08
Amend FAl07
Add the emergency clause
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Mr. Tyson asked unanimous consent to be excused until he returns. No
objections. So ordered.

MR. CUDABACK PRESIDING

Mrs. Robak and Mr. Vrtiska asked unanimous consent to be excused until
they return. No objections. So ordered.

PRESIDENT MAURSTAD PRESIDING

The Dierks amendment was adopted with 31 ayes, 0 nays, 12 present and not
voting, and 5 excused and not voting.

The Wehrbein amendment, as amended, was adopted with 33 ayes, 0 nays,
11 present and not voting, and 4 excused and not voting.

Mr. Dierks offered the following amendment:
FA109
Amend AM7092
On page 1, line 17 delete "employees, officers, or" and insert "officers or"

The Dierks amendment was adopted with 34 ayes, 0 nays, 11 present and not
voting, and 3 excused and not voting.

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

Advanced to E & R for engrossment.

NOTICE OF COMMITTEE HEARING
Education

Tuesday, May 25, 1999
Coordinating Commission for Postsecondary Education

Earl Rademacher

1: 15 p.m.

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 29··2521.02, Reissue Revised Statutes

(Signed) Ardyce L. Bohlke, Chairperson

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 76. Placed on Select File as amended.
E & R amendment to LB 76:
AM7128

I
2
3
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4 of Nebraska, is amended to read:
5 29-2521.02. ill The Supreme Court shall within a
6 reasonable time after July 22, 1978, review and analyze all cases
7 involving criminal homicide committed on or after April 20, 1973.
8 Such review and analysis shall examine f.l7llil the facts including
9 mitigating and aggravating circumstances, ~ ill the charges

10 filed, t31 f£} the crime for which defendant was convicted, and t41
11 @ the sentence imposed. Such review shall be updated as new
12 criminal homicide cases occur.
13 (2) Following the transmittal ofa report of the Nebraska
14 Commission on Law Enforcement and Criminal Justice pursuant to
15 subdivision (7) of section 81-1425 and subsequent reports updating
16 such report, the Supreme Court may take judicial notice of such
17 reports in undertaking the determinations required by sections
18 29-2521.01 to 29-2521.04.
19 Sec. 2. Section 29-2528, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 29-2528. tit (1) Except as provided in subsection (2) of
22 this section, in all cases when the death penalty has been imposed
23 by the district court, the Supreme Court shall, after consideration
24 of the appeal, order the prisoner to be discharged, order a new

1 trial to be had, or appoint a day certain for the execution of the
2 sentence.
3 (2)(a) The Supreme Court shall not appoint a day certain
4 for the execution of a death sentence that falls during the period
5 beginning on the effective date of this act and ending on September
6 1, 2001.
7 (b) During the moratorium period specified in subdivision
8 (a) of this subsection, the special procedures in cases of homicide
9 provided in sections 29-2519 to 29-2546 and any other proceedings

10 related to capital cases, including motions for postconviction
11 relief, shall continue to be operative and shall proceed as if no
12 such moratorium were in place, except that no day certain for
13 execution shall be appointed that falls during the moratorium
14 period.
15 (c) During the moratorium period specified in subdivision
16 (a) of this subsection, the Supreme Court may appoint a day certain
17 for the execution of a death sentence that does not fall during the
18 moratorium period.
19 Sec. 3. Section 81-1425, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 81-1425. The executive director of the commission shall:
22 (1) Supervise and be responsible for the administration
23 of the policies established by the commission;
24 (2) Establish a Jail Standards subdivision within the
25 commission and establish, consolidate, or abolish any other
26 administrative subdivision within the commission and appoint and
27 remove for cause the heads thereof, and delegate appropriate powers

1 and duties to them;
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2 (3) Establish and administer projects and programs for
3 the operation of the commission;
4 (4) Appoint and remove employees of the commission and
5 delegate appropriate powers and duties to them;
6 (5) Make rules and regulations for the management and the
7 administration of policies of the commission and the conduct of
8 employees under his or her jurisdiction;
9 (6) Collect, develop, and maintain statistical

10 information, records, and reports as the commission may determine
11 relevant to its functions;
12 (7) Prior to January 1. 2001, review and analyze all
13 cases involving criminal homicide committed on or after April 20,
14 1973. The review and analysis shall examine Ca) the facts,
15 including mitigating and aggravating circumstances, (b) to the
16 extent such can be ascertained, the race, gender, religious
17 preference, and economic status of the defendant and of the victim,
18 Cc) the charges filed, Cd) the resuIt.of the judicial proceeding in
19 each case, and eel the sentence imposed. Upon the completion of
20 such review, the report of such shall be transmitted to the
21 Governor, the Clerk of the Legislature, and the Chief Justice of
22 the Supreme Court. The review and analysis shall be updated as new
23 cases of criminal homicide occur. The commission shall report on
24 such updating annually to the parties named in this subdivision;
25 ill Transmit monthly to the commission a report of the
26 operations of the commission for the preceding calendar month;
27 f81 !.2.l Execute and carry out the provisions of all

1 contracts, leases, and agreements authorized by the commission with
2 agencies of federal, state, or local government, corporations, or
3 persons;
4 ffl il.Q1 Perform such additional duties as may be
5 assigned to him or her by the commission, the chairperson of the
6 commission, or by law; and
7 fl-e1.Qll Exercise all powers and perform all duties
8 necessary and proper in carrying out his or her responsibilities.
9 Sec. 4. Original sections 29-2521.02, 29-2528, and

10 81-1425, Reissue Revised Statutes ofNebraska, are repealed.".
11 2. On page 1, strike beginning with "crimes" in line 1
12 through line 17 and insert "criminal homicide; to amend sections
13 29-2521.02,29-2528, and 81-1425, Reissue Revised Statutes of
14 Nebraska; to provide for judicial notice of certain reports; to
15 provide a moratorium on the execution of the death sentence; to
16 provide duties for the executive director of the Nebraska
17 Commission on Law Enforcement and Criminal Justice; to harmonize
18 provisions; and to repeal the original sections.".

(Signed) Adrian M. Smith, Chairperson
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AMENDMENT - Print in Journal

1607

Mr. Bruning filed the following amendment to LB 76:
AM 1388

(Amendments to E & R amendments, AM7128)
1 1. Insert the following new sections:
2 "Sec. 3. Section 29-2532, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 29-2532. (l)(a) Until January 1. 2001, the =Ate mode of
5 inflicting the punishment of death, in all cases, shall be by
6 causing to pass through the body of the convicted person a current
7 of electricity of sufficient intensity to cause death; and the
8 application of such current shall be continued until such convicted
9 person is dead.

10 (b) On and after January 1,2001, the mode of inflicting
11 the punishment of death shall be by a continuous; intravenous
12 administration of a lethal quantity of an ultra-short-acting
13 barbiturate in connection with a chemical paralytic agent and an
14 agent to cause cardiac arrest into the body of the convicted person
15 until death occurs. The person administering the injection need
16 not be a physician, registered nurse, or licensed practical nurse,
17 licensed or registered under the laws of this state or any other
18 state. The infliction of the punishment of death by lethal
19 injection shall not be construed to be the practice of medicine,
20 and any pharmacist or pharmaceutical supplier may dispense the
21 necessary drugs as needed and without prescription to the warden.
22 The warden of the Nebraska Penal and Correctional Complex, and in
23 case of his or her death, sickness, absence or inability to act,

1 then the deputy warden, shall be the executioner. The ~ PROVIDED,
2 the warden may in writing specially designate and appoint a
3 suitable and competent person to act for him or her, and under his
4 or her direction, as executioner in any particular case. A crime
5 punishable by death must be punished according to the provisions
6 herein made and not otherwise.
7 Sec. 4. Section 29-2533, Reissue Revised Statutes of
8 Nebraska, is amended to read:
9 29-2533. When any person shall be sentenced to be

10 eleetfeetlteti death, such punishment shall be inflicted within the
11 walls of the Department of Correctional Services adult correctional
12 facility, or within the yard or enclosure adjacent thereto, under
13 the supervision of the warden and in such a manner as to exclude
14 the view of all persons save those permitted to be present as
15 provided in sections 29-2534 and 29-2535.
16 Sec. 5. Section 29-2542, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 29-2542. If any person who has been convicted ofa crime
19 punishable by death, and sentenced to be eleetreetltetl death, shall
20 escape, and shall not be retaken before the time fixed for his or
21 her execution, it shall be lawful for the warden, or any sheriff or
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22 other officer or person to rearrest such person and return him or
23 her to the custody of the warden of the Nebraska Penal and
24 Correctional Complex, who shall thereupon make return thereof to
25 the Governor of the state, and the Governor shall thereupon issue a
26 warrant, fixing and appointing a day for the execution, which shall
27 be carried into effect by the warden in the same manner as herein

1 provided for the execution of an original sentence of death.
2 Sec. 6. Section 29-2543, R~:issue Revised Statutes of
3 Nebraska, is amended to read:
4 29-2543. Whenever any person has been tried and
5 convicted before any district court in this state of a crime
6 punishable by death and underthe conviction has been sentenced by
7 the court to suffer death, it shall be the duty of the clerk of the
8 court before which the conviction was had to issue a warrant, under
9 the seal of the court, reciting therein the conviction and sentence

10 directed to the warden of the Nebraska penal and Correctional
11 Complex, commanding him or her to proceed at the time named in the
12 sentence to carry the same into execution by causing the person so
13 convicted and sentenced to be eleetreetltea put to death by the
14~ ef 9ft eleetfte etIffeftt tftfettgft the b6t4y tlfttH tlead means
15 set forth in section 29-2532. The clerk shall deliver the warrant
16 to the sheriff of the county in which conviction was had and such
17 sheriff shall thereupon forthwith remove such convicted person to a
18 Department of Correctional Services adult correctional facility of
19 the state and there deliver him or her, together with the warrant,
20 into the custody of the warden who shall receive and safely keep
21 such convict within a Department of Correctional Services adult
22 correctional facility until the time of execution or until
23 otherwise ordered by competent authority.".
24 2. On page 4, lines 9 and 13, after the second comma
25 insert "29-2532, 29-2533, 29-2542, 29-2543,"; and in line 15 after
26 the semicolon insert "to change the method of inflicting the death
27 penalty;".

I 3. Renumber the remaining sections accordingly.

RESOLUT][ON

LEGISLATIVE RESOLUTION 72. Introduced by Byars, 30.

WHEREAS, during the past decade, the United States Congress, in an
effort to help build a better functioning, more effectiveUnited Nations for the
coming millennium, has urged the United Nations to take meaningful steps
toward reforming itself by reducing' inefficiencies, streamlining the
organization, eliminating budgetary growth, reducing Secretariat staff,
working to reduce United Nations costs borne by the United States,
refocusing development efforts in support of open trade and free markets, and
taking on new and emerging global-scale: challenges like drug trafficking,
crime, terrorism, and environmental protection;

WHEREAS, a strong and effective United Nations, according to the
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Council on Foreign Relations, remains an important part of a strong and
effective American foreign policy, as it has been since the founding of the
United Nations in 1945;

WHEREAS, the United Nations has made. demonstrable progress and
shown good faith in moving to comply with American requests by:

(1) Reducing its staff by more than twenty percent in the past decade,
eliminating more than three thousand positions in the United Nations
Secretariat, including one thousand in the past several years;

(2) Adopting a no-growth budget since 1974 and reducing the United
Nations' regular budget by $123 million in its most recent budget cycle;

(3) Appointing an Inspector General to root out waste, fraud, and abuse,
saving more than $80 million and making numerous improvements in
organizational operations;

(4) Consolidating a wide variety of functions, including more than twelve
Secretariat departments and executive units;

(5) Appointing an Efficiency Board, akin to the United States' Reinventing
Government initiative, that has resulted in hundreds of efficiency
improvements and millions of dollars in savings; and

(6) Attracting dynamic new leaders to head key United Nations agencies
and improve overall management of the United States system;

WHEREAS, with the end of the Cold War and the rapid growth of
economic globalization, the United Nations is more important than ever as a
forum for peace, progress, and prosperity, particularly as the international
institution capable of bringing all nations together to set basic standards that
are prerequisites to trade (e.g., standards for telecommunications,
transportation, and mail), to work together on common global challenges like
terrorism and the drug trade, to promote the health and well-being of the
world's children, to uphold basic human rights, to feed the hungry, to respond
to natural disasters, to develop peacekeeping operations and mediate conflict,
and to address global health challenges like polio, malaria, and malnutrition;
and

WHEREAS, the executive and legislative branches of the United States
government have suggested that the United Nations reform would effectuate
payment ofUnited States past dues, which the United States is legally bound
to honor and which now total more than $1 billion (or approximately one
year of operations for the United Nations Secretariat).

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. In recognition of the rapidly increasing importance of the United Nations
to the future stability of the world and to the future security and prosperity of
the United States and other nations and in recognition of the United Nations'
marked progress and good faith work to comply with United States reform
requests, the Legislature commends the United States Congress for its role in
helping to reform the United Nations, commends the United Nations for its
successful implementation of these important and needed reforms, and
therefor petitions the United States Congress to authorize and appropriate
sufficient money to pay amounts owed by the United States to the United
Nations, now in arrears, and in addition, that the transfer of these funds to the
United Nations be authorized by Congress in the current budget cycle.
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Laid over.

SELECT FILE

LEGISLATIVE BILL 835A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 150. E & R amendment, AM7087, found on page
1036, was adopted.

Mr. Bromm renewed his pending amendment, AM1128, found on page 1561.

Messrs. Hilgert and Lynch asked unanimous consent to be excused until they
return. No objections. So ordered.

Mr. Brashear asked unanimous consent to be excused. No objections. So
ordered.

The Bromm amendment was adopted with 30 ayes, 0 nays, 13 present and
not voting, and 5 excused and not voting.

1. Insert the following new sections:
"Sec. 12. Section 70··625, Revised Statutes Supplement,

1998, is amended to read:
70-625. (l) Subject to the limitations of the petition

for its creation and all amendments to such petition, a public
power district has all the usual powers of a corporation for public
purposes and may purchase, hold, sell, and lease personal property
and real property reasonably necessary for the conduct of its
business. No district may sell household appliances at retail if
the retail price of any such appliance exceeds fifty dollars,
except that newly developed electrical appliances may be
merchandised and sold during the period of time in which any such
appliances are being introduced to the public. New models of
existing appliances shall not be deemed to be newly developed
appliances. An electrical appliance shall be considered to be in
such introductory period of time until the particular type of
appliance is used by twenty-five percent of all the electrical
customers served by such district, but such period shall in no
event exceed five years from the date of introduction by the
manufacturer of the new appliance to the local market.

(2) In addition to its powers authorized by Chapter 70
and specified in its petition for creation as amended, a public
power district may sell, lease, and service satellite television
signal descrambling or decoding devices, satellite television
programming, and equipment and services associated with such
devices and programming, except that this section does not
authorize public power districts (a) to operate as contract or

Mr. Bruning offered the following amendment:
AM0942

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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4 common carriers engaged in furnishing communications services for
5 hire in Nebraska intrastate commerce, Cb) to provide signal
6 descrambling or decoding devices or satellite programming to any
7 location (i) being furnished such devices or programming on April
8 24, 1987, or (ii) where community antenna television service is
9 available from any person, firm, or corporation holding a franchise

10 pursuant to sections 18-2201 to 18-2206 or a permit pursuant to
11 sections 23-383 to 23-388 on April 24, 1987, or W {£1 to sell,
12 service, or lease C-band satellite dish systems or repair parts.
13 (3) In addition to the powers authorized by Chapter 70
14 and specified in its petition for creation as amended, the board of
15 directors of a public power district may apply for and use funds
16 available from the United States Department of Agriculture or other
17 federal agencies for grants or loans to promote economic
18 development and job creation projects in rural areas as pennitted
19 under the rules and regulations of the federal agency from which
20 the funds are received. Any loan to be made by a district shall
21 only be made in participation with a bank pursuant to a contract.
22 The district and the participating bank shall determine the terms
23 and conditions of the contract. In addition, in rural areas of the
24 district, the board of directors of such district may provide
25 technical or management assistance to prospective, new, or
26 expanding businesses, including home-based businesses, provide
27 assistance to a local or regional industrial or economic

1 development corporation or foundation located within or contiguous
2 to the district's service area, and provide youth and adult
3 community leadership training.
4 (4) Notwithstanding any law, ordinance, resolution, or
5 regulation of any political subdivision to the contrary, each
6 public power district may receive funds and extend loans pursuant
7 to the Nebraska Investment Finance Authority Act or pursuant to
8 this section. In addition to the powers authorized by Chapter 70
9 and specified in its petition for creation, as amended, and without

10 the need for further amendment thereto, a public power district may
II own and operate, contract to operate, or lease energy equipment and
12 provide billing, meter reading, surveys, or evaluations and other
13 administrative services, but not to include natural gas services,
14 of public utility systems within a district's service territory.
15 Sec. 14. Original section 70-625, Revised Statutes
16 Supplement, 1998, is repealed.".
17 2. Underscore sections 1 to 11 and all amendments
18 thereto.
19 3. In the Landis amendment, AM0816, on page 1, line 3,
20 strike "This" and insert "Sections 1 to 11 of this".
21 4. Renumber the remaining sections accordingly.

Mr. Bruning withdrew his amendment.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 822. E & R amendment, AM7093, found on page
1325, was adopted.

Ms. Schimek and Mr. Raikes renewed their pending amendment, AM1171,
found on page 1386.

Mr. Quandahl asked unanimous consent to be excused. No objections. So
ordered.

Pending.

AMENDMENTS - Print in Journal

Mrs. Bohlke filed the following amendment to LB 594:
AM1277

(Amendments to E & R amendments, AM7120)
1 1. Insert the following new sections:
2 "Sec. 39. Section 75-302, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 75-302. For purposes of sections 75-301 to 75-322 and in
5 all rules and regulations adopted and promulgated by the commission
6 pursuant to such sections, unless the context othetwise requires:
7 (1) Carrier enforcement division means the carrier
8 enforcement division of the Nebraska State Patrol or the Nebraska
9 State Patrol;

10 (2) Certificate means a certificate of public convenience
11 and necessity issued under Chapter 75, article 3, to common
12 carriers by motor vehicle;
13 (3) Civil penalty means any monetary penalty assessed by
14 the commission or carrier enforcement division due to a violation
15 of Chapter 75, article 3, or section 75-126 as such section applies
16 to any person or carrier specified in Chapter 75, article 3; any
17 term, condition, or limitation of any certificate or permit issued
18 pursuant to Chapter 75, article 3; or any rule, regulation, or
19 order of the commission, the Division ofMotor Carrier Services, or
20 the carrier enforcement division issued pursuant to Chapter 75,
21 article 3;
22 (4) Commission means the Public Service Commission;
23 (5) Common carrier means any person who or which

1 undertakes to transport passengers or household goods for the
2 general public in intrastate commerce by motor vehicle for hire,
3 whether over regular or irregular routes, upon the highways of this
4 state;
5 (6) Contract carrier means any motor carrier which
6 transports passengers or household goods for hire other than as a
7 common carrier designed to meet the distinct needs of each
8 individual customer or a specifically designated class of customers
9 without any limitation as to the number of customers it can serve

10 within the class;
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11 (7) Division of Motor Carrier Services means the Division
12 of Motor Carrier Services of the Department of Motor Vehicles;
13 (8) Escort services means an attendant or caregiver
14 accompanying a minor. or persons who are physically, mentally, or
15 developmentally disabled and unable to travel or wait without
16 assistance or supervision;
17 !2l Highway means the roads, highways, streets, and ways
18 in this state;
19 t91.Q.Ql Household goods means personal effects and
20 property used or to be used in a dwelling, when a part of the
21 equipment or supply of such dwelling, and similar property as the
22 commission may provide by regulation if the transportation of such
23 effects or property, is:
24 (a) Arranged and paid for by the householder, including
25 transportation of property from a factory or store when the
26 property is purchased by the householder with the intent to use in
27 his or her dwelling; or

1 (b) Arranged and paid for by another party;
2 tte1 Ql1 Intrastate commerce means commerce between any
3 place in this state and any other place in this state and not in
4 part through any other state;
5 t+f} @ Motor carrier means any person other than a
6 regulated motor carrier who or which owns, controls, manages,
7 operates, or causes to be operated any motor vehicle used to
8 transport passengers or property over any public highway in this
9 state;

10 f81 i.lli Motor vehicle means any vehicle, machine,
11 tractor, trailer, or semitrailer propelled or drawn by mechanical
12 power and used upon the highways in the transportation of
13 passengers or property but does not include any vehicle,
14 locomotive, or car operated exclusively on a rail or rails;
15 f81~ Permit means a permit issued under Chapter 75,
16 article 3, to contract carriers by motor vehicle;
17 fi41 !.11l Person means any individual, firm, partnership,
18 limited liability company, corporation, company, association, or
19 joint-stock association and includes any trustee, receiver,
20 assignee, or personal representative thereof;
21 fl-51 f.lQl Private carrier means any motor carrier which
22 owns, controls, manages, operates, or causes to be operated a motor
23 vehicle to transport passengers or property to or from its
24 facility, plant, or place of business or to deliver to purchasers
25 its products, supplies, or raw materials (a) when such
26 transportation is within the scope of and furthers a primary
27 business of the carrier other than transportation and (b) when not

1 for hire. Nothing in sections 75-301 to 75-322 shall apply to
2 private carriers except sections 75-307 to 75-307.03 as they apply
3 to private carriers; and
4 tf61 f..!12 Regulated motor carrier means any person who or
5 which owns, controls, manages, operates, or causes to be operated
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6 any motor vehicle used to transport passengers, other than those
7 excepted under section 75-303, or household goods over any public
8 highway in this state.
9 Sec. 40. Section 75-303, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 75-303. Sections 75-301 to 75-322 shall apply to
12 transportation by a motor carrier or the transportation of
13 passengers and household goods by a regulated motor carrier for
14 hire in intrastate commerce except for the following:
15 (1) A motor carrier for hire lin the transportation of
16 school children and teachers to and firom school;
17 (2) A motor carrier for hire operated in connection with
18 a part of a streetcar system;
19 (3) An ambulance, ambulance owner, hearse, or automobile
20 used exclusively as an incident to conducting a funeral;
21 (4) A motor carrier exempt by subdivision (1) of this
22 section which hauls for hire (a) persons of a religious, fraternal,
23 educational, or charitable organization, (b) pupils of a school to
24 athletic events, (c) players ofAmerican Legion baseball teams when
25 the point of origin or termination is within five miles of the
26 domicile of the carrier, and (d) the elderly as defined in section
27 13-1203 and their spouses and dependents under a contract with a

1 municipality or county authorized in section 13-1208;
2 (5) A motor carrier operated by a city and engaged in the
3 transportation of passengers, and such exempt operations shall be
4 no broader than those authorized in intrastate commerce at the time
5 the city or other political subdivision assumed ownership of the
6 operation;
7 -(6) A motor vehicle owned and operated by a nonprofit
8 organization which is exempt from payment of federal income taxes,
9 as provided by section 50 1(c)(4), Internal Revenue Code,

10 transporting solely persons over age sixty, persons who are spouses
11 and dependents of persons over age sixty, and handicapped persons;
12 (7) A motor carrier engaged in the transportation of
13 passengers operated by a transit authority created under and acting
14 pursuant to the laws of the State ofNebraska;
15 (8) A motor carrier operated by a municipality or county,
16 as authorized in section 13-1208, in the transportation of elderly
17 persons;
18 (9) A motor vehicle having a seating capacity of twenty
19 or less which is operated by a governmental subdivision or a
20 qualified public-purpose organization as defined in section 13-1203
21 engaged in the transportation of passengers .in the state; ftft6
22 (10) A motor vehicle owned and operated by a nonprofit
23 entity organized for the purpose of furnishing electric service~

24 and
25 (11) A motor carrier engaged in escort services and under
26 contract with the Department of Heal1th and Human Services or with
27 any agency organized under the Nebraska Community Aging Services
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1 Act.
2 Sec. 41. Section 75-303.01, Reissue Revised Statutes of
3 Nebraska, is amended to read:
475-303.01. The Department of Health and Human Services
5 Finance and Support or any agency organized under the Nebraska
6 Community Aging Services Act may contract for transportation for
7 its clients with a contractor which does not hold a certificate or
8 which is not otherwise exempt under section 75-303 only if:
9 (1) The proposed contractor is the individual who will

10 personally drive the vehicle in question;
11 (2) The only compensation to the contractor for the
12 transportation is paid by the department at a rate no greater than
13 that provided for reimbursement of state employees pursuant to
14 section 81-1176 for the costs incurred in the transportation; and
15 (3)~ There is no regulated motor carrier serving the
16 area in which the client needs transportation~6f the regulated
17 motor carrier serving the area is incapable of providing the
18 specific service in question by its own written statement or as
19 detennined by the commission upon application of the regulated
20 motor carrier or the department, or Cc) the regulated carrier can
21 not or will not provide such service at the rate specified in
22 subsection (2) of section 75-303.02.
23 Sec. 42. Section 75-303.02, Reissue Revised Statutes of
24 Nebraska, is amended to read:
25 75-303.02. ill The commission, in consultation with the
26 Department of Health and Human Services Finance and Support, shall
27 adopt and promulgate rules and regulations governing minimum

1 liability insurance requirements, equipment standards, driver
2 qualification requirements, and the issuance and filing of notice
3 for any contractor utilized by the department or any agency
4 organized under the Nebraska Community Aging Services Act pursuant
5 to section 75-303.01.
6 (2) The Department of Health and Human Services or any
7 agency organized under the Nebraska Community Aging Services Act
8 shall reimburse common and contract carriers for transportation of
9 passengers at a rate not to exceed the rate of reimbursement

10 pursuant to section 81-1176 multiplied by three. The maximum
11 reimbursement rate provided for in this subsection shall not apply
12 when the carrier Ca) transports such person wholly within the
13 corporate limits of the city or village where the transportation of
14 the person originated or (b) transports a disabled person as
15 defined by the federal Americans with Disabilities Act of 1990 in a
16 vehicle that is compliant with the regulations providing for the
17 transportation of such disabled person." .
18 2. Correct the operative date and repealer so the
19 sections added by this amendment become operative on their
20 effective date with the emergency clause.
21 3. Renumber the remaining sections and correct internal
22 references accordingly.
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1. Insert the following new section:
"Sec. 2. The following sums of money, or so much thereof

as may be required, are hereby appropriated from the General Fund
or from other funds as indicated in the state treasury, not
otherwise appropriated, for the payment of tort claims which have
been settled by the Attorney General in the district court or in
which court judgments have been entered and which require the
approval of the Legislature for payment.
DESCRIPTION DOLLARS
Tort Claim No. 95-369, against the Department of
Health and Human SelVices, pay to Caroline C. and
Bruce Mason, Attorney, 1505 South 108th St., Omaha,
NE 68144, out of the General Fund 85,000.00
Tort Claim No. 95-366, against the Department of
Health and Human Services, pay to Debra W. and Bruce
Mason, Attorney, 1505 South 108th St., Omaha, NE
68144, out of the General Fund 87,000.00
Tort Claim No. 95-367, against the Department of
Health and Human Services, pay to Donna W. and Bruce
Mason, Attorney, 1505 South 108th St., Omaha,
NE 68144, out of the General Fund 120,000.00
Tort Claim No. 95-368, against the Department of
Health and Human Services, pay to Billie V. and
Bruce Mason, Attorney, 1505 South L08th St., Omaha,
NE 68144, out of the General Fund 75,000.00
Tort Claim No. 98-173, against the Department of
Labor, pay to Elaine Miller and V. Gene Summerlin,
Attorney, 330 South 10th St., Lincoln, NE 68508, out
of the General Fund 698,242.16
and out of the Elevator Inspection Fund 100,000.00

The claims included in this section shall be paid through
Program 591 in Agency 65.

For informational pUltposes only, the appropriations
contained in this section and fund source:

Mr. Kristensen filed the following amendment to LB 556:
AM1402

1 1. On page 3, line 13, after "tabs" insert "and
2 stickers"; and in line 20 after "60-311.02" insert ",60-6,322,".

Mrs. Bohlke filed the following amendment to LB 314A:
AM1413

(Amendments to Final Reading copy)
1 1. On page 1, line 4, strike "transfers" and insert "a
2 transfer of funds".
3 2. On page 2, strike beginning with "The" in line 13
4 through line 15.

Messrs. Vrtiska and Kristensen filed the following amendment to LB 882:
AM1412

1
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11 GENERAL FUND 1,065,242.16
12 CASH FUND 100,000.00
13 TOTAL 1,165,242.16.".
14 2. Renumber the remaining sections accordingly.

RESOLUTION

LEGISLATIVE RESOLUTION 73. Introduced by Suttle, 10.
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PURPOSE: Abused and neglected children are brought into the juvenile
justice system because of the actions of other persons and not because of any
wrongdoing or fault of the children themselves. The children are victims of
adults and are brought into the juvenile justice system to protect such
children's safety and lives. LB 223, Ninety-sixth Legislature, First Session
(1999), sponsored by Senators Suttle, Connealy, Crosby, Kiel, Dw. Pedersen,
C. Peterson, and Thompson, is a bill to adopt the Court Appointed Special
Advocate Act and contains provisions to implement a needed extra protection
for the benefit of juveniles brought into the juvenile justice system because
they were abused or neglected.

This study shall review:
1. The roles and purposes of court appointed special advocates (CASAs)

and guardians ad litem (GALs) in the juvenile justice system;
2. The role and value of trained lay volunteers in the juvenile justice

system;
3. The qualifications needed to serve as a court appointed special advocate

or guardian ad litem;
4. Whether court appointed special advocates and guardians ad litem need

representation by legal counsel in juvenile proceedings;
5. The liability protection needed for court appointed special advocates;
6. The statutory provisions for court appointed special advocates in other

states and relevant federal legislation;
7. Funding resources for court appointed special advocate programs; and
8. Any other issues identified by the committee and the sponsor of this

resolution.
The committee assigned to conduct this study shall provide a forum for

organizations and agencies who have an interest in the provisions ofLB 223
to come to a consensus on the provisions for the bill.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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VISITORS

Visitors to the Chamber were Sister Patricia Ann, Marian Sisters, from
Waverly; Jennifer Beckner and Suzy Gordon from Lux Middle School,
Lincoln; Scott Schreiter from Holdrege; Marco Montenegro from Ecuador,
South America and Miguel Cordova, interpreter; Senator Connealy's niece,
McKenzie Wiggs, from Omaha; Senator Kiel's daughter, Raechel Achelpohl,
and goddaughter, Ashley Culver, from Omaha; 42 fourth grade students and
teachers from Milford; and 34 fourth grade students and teachers from Wood
River Elementary School.

RECESS

At 11 :56 a.m., on a motion by Mr. Byars, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear
and Quandahl who were excused; and Messrs. Byars, Janssen, Kristensen,
Landis, Wickersham, Mmes. Kiel, and Robak who were excused until they
arrive.

SELECT COMMITTEE REPORT
Enrollment and Review

I. In the Stuhr et al. amendment, AM1380:
a. On page 3, line 16; and page 4, line 9, strike

"which" and insert "the'"
--b. On page 4, lin~ 22, strike "subsection.Q.LQr (2)",

show the old matter as stricken, and insert "subsections (l) and
ill";

c. On page 5, line 5, strike "sUlbsections" and insert
"subsection"; in line 14 after "nonrefundable" insert an
underscored comma; and in line 22 strike the first "the", show as
stricken, and insert "g"; and

d. On page 8, line 1, before !V2003" insert "~" and
insert underscoring under "2003".

2. On page I, strike beginning with "motor" in line 1
through line 4 and insert "the Ethanol Development Act; to amend
sections 66-1344 to 66-1345.01, Reissue Revised Statutes of
Nebraska; to provide, change, and eliminate ethanol production

LEGISLATIVE BILL 605. Placed on Select File as amended.
E & R amendment to LB 605:
AM7129
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17 credit provisions; to change provisions relating to the Ethanol
18 Production Incentive Cash Fund and an excise tax on corn and grain
19 sorghum; to harmonize provisions; and to repeal the original
20 sections.".

(Signed) Adrian M. Smith, Chairperson

NOTICE OF COMMITTEE HEARING
Health and Human Services

Monday, May 3, 1999
Board of Emergency Medical Services

William Heine
Val Snyder

Commission for the Deaf and Hard of Hearing
Brent Welsch

Health and Human Services System Partnership Council
Jim Blue
Lend S. Frison
Alice Maupin
Maria Ragan

State Board of Health
Dr. Glenn York

(Signed) Jim Jensen, Chairperson

SELECT FILE

1:00 p.m.

LEGISLATIVE BILL 822. The Schimek-Raikes pending amendment,
AMI171, found on page 1386 and considered in this day's Journal, was
renewed.

Ms. Schimek and Mr. Raikes renewed their pending amendment, AM1283,
found on page 1506, to the Schimek-Raikes amendment.

The Schimek-Raikes amendment, AM1283, was adopted with 27 ayes, 0
nays, 12 present and not voting, and 9 excused and not voting.

Mr. Kremer offered the following amendment to the Schimek-Raikes
amendment:
FAllO
Amend AMI171
Strike "June 1" on line 4, p. 1 and insert "January 1" after the word "to" on
line 4, page 1.
Strike "January 1,2002" on line 9, page 2, and insert after "expire" on line 9,
page 2, July 1, 2001.
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Sections 1 to 8 of this act shall be known
and may be cited as the Nebraska Telehealth Act.

Sec. 2. The Legislature finds that:
(1) Access to health care. faeilities and health care

practitioners is critically important to the citizens ofNebraska;
(2) Access to a continuum of health care services is

restricted in some medically underserved areas of Nebraska, and
many health care practitioners in such areas are isolated from
mentors, colleagues, and information resources necessary to support
them personally and professionally;

(3) The use of telecommunications technology to deliver
health care services can reduee health care costs, improve health
care quality, improve access to health care, and enhance the
economic health of communities in medically underserved areas of
Nebraska; and

(4) The full potential of delivering health care services
through Telehealth cannot be realized without the assurance of
payment for such services and the resolution of existing legal and
policy barriers to such payment.

Sec. 3. For purposes of the Nebraska Telehealth Act:
(1) Department means the Department of Health and Human

Services Finance and Support;
(2) Health care practitioner means a Nebraska

medicaid-enrolled provider who is licensed, registered, or
certified to practice in this state by the Department of Health and
Human Services Regulation and Licensure;

(3) Telehealth means the use of telecommunications
technology by a health care practitioner to deliver health care
services within his or her scope of practice at a site other than
the site where the patient is located; and

(4) Telehealth consultation means any contact between a
patient and a health care practitioner relating to the health care
diagnosis or treatment of such patient through telehealth but does
not include a telephone conversation, electronic mail message, or
facsimile transmission between a health care practitioner and a
patient or a consultation between two health care practitioners.

Messrs. Jensen, Coordsen, and Landis asked unanimous consent to be
excused until they return. No objections. So ordered.

MR. CUDABACK PRESIDING

Pending.

AMENDMENTS - Print in Journal

Messrs. Kristensen and Jensen filed the following amendment to LB 559:
AM1416
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15 Sec. 4. The Nebraska Telehealth Act does not: (1) Alter
16 the scope of practice of any health care practitioner; (2)
17 authorize the delivery of health care services in a setting or
18 manner not otherwise authorized by law; or (3) limit a patient's
19 right to choose in-person contact with a health care practitioner
20 for the delivery of health care services for which telehealth is
21 available.
22 Sec. 5. (1) Prior to an initial telehealth consultation
23 under section 6 of this act, a health care practitioner who
24 delivers a health care service to a patient through telehealth
25 shall ensure that the following written information is provided to

. 26 the patient:
27 (a) A statement that the patient retains the option to

1 refuse the telehealth consultation at any time without affecting
2 the patient's right to future care or treatment and without risking
3 the loss or withdrawal of any program benefits to which the patient
4 would otherwise be entitled;
5 (b) A statement that all existing confidentiality
6 protections shall apply to the telehealth consultation;
7 (c) A statement that the patient shall have access to all
8 medical information resulting from the telehealth consultation as
9 provided by law for patient access to his or her medical records;

10 and
11 (d) A statement that dissemination of any patient
12 identifiable images or information from the telehealth consultation
13 to researchers or other entities shall not occur without the
14 written consent of the patient.
15 (2) The patient shall sign a written statement prior to
16 an initial telehealth consultation, indicating that the patient
17 understands the written information provided pursuant to subsection
18 (1) of this section and that this information has been discussed
19 with the health care practitioner or his or her designee. Such
20 signed statement shall become a part of the patient's medical
21 record.
22 (3) If the patient is a minor or is incapacitated or
23 mentally incompetent such that he or she is unable to sign the
24 written statement required by subsection (2) of this section, such
25 statement shall be signed by the patient's legally authorized
26 representative.
27 (4) This section shall not apply in an emergency

1 situation in which the patient is unable to sign the written
2 statement required by subsection (2) of this section and the
3 patient's legally authorized representative is unavailable.
4 Sec. 6. (1) On or after July 1,2000, in-person contact
5 between a health care practitioner and a patient shall not be
6 required under the medical assistance program established in
7 sections 68-1018 to 68-1025 and Title XXI of the federal Social
8 Security Act, as amended, for health care services delivered
9 through telehealth that are otherwise eligible for reimbursement
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10 under such program and federal act. Such services shall be subject
11 to reimbursement policies developed pursuant to such program and
12 federal act. This section also applies to managed care plans which
13 contract with the department pursuant to the Managed Care Plan Act
14 only to the extent that:
15 (a) Health care services delivered through telehealth are
16 covered by and reimbursed under the medicaid fee-for-service
17 program; and
18 (b) Managed care contracts with managed care plans are
19 amended to add coverage of health care services delivered through
20 telehealth and any appropriate capitation rate adjustments are
21 incorporated.
22 (2) The reimbursement rate for a telehealth consultation
23 shall, as a minimum, be set at the same rate as the medical
24 assistance program rate for a comparable in-person consultation.
25 (3) The department shall establish rates for transmission
26 cost reimbursement for telehealth consultations, considering, to
27 the extent applicable, reductions in travel costs by health care

1 practitioners and patients to deliver or to access health care
2 services and such other factors as the department deems relevant.
3 Sec. 7. A health care facility licensed pursuant to
4 sections 71-2017 to 71-2029 that rec(~ives reimbursement under the
5 Nebraska Telehealth Act for telehealth consultations shall
6 establish quality of care protocols and patient confidentiality
7 guidelines to ensure that such consultations meet the requirements
8 of the act and acceptable patient care standards.
9 Sec. 8. By July 1, 2000, the department shall adopt and

10 promulgate rules and regulations to carry out the Nebraska
11 Telehealth Act, including, but not limited to, rules and
12 regulations to: (1) Ensure the provision of appropriate care to
13 patients; (2) prevent fraud and abuse; and (3) establish methods
14 and procedures necessary to safeguard against unnecessary
15 utilization of telehealth consultations.".

Mr. Wickersham filed the following amendment to LB 271:
AM1415

(Amendments to E & R amendments, AM7I22)
1 1. On page 5, line I5 l after "organizations" insert ".1

2 or any organization for the exclusive benefit of any such
3 educational, religious, charitable, or cemetery organization,"; and
4 in lines 25 and 26 strike the new language.
5 2. On page 11, lines 5, 8, 14, and 18; and page 12, line
6 7, strike "real".
7 3. On page 11, line 9, strike "77-112" and insert
8 "77-201"; and in line 22 after "mig" insert "and shall be
9 collected in the same manner as personal property taxes as provided

10 in sections 77-1711 to 77-1724".
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BILL ON FIRST READING

The following bill was read for the first time by title:

1623

LEGISLATIVE BILL 805A. Introduced by Appropriations Committee:
Wehrbein, 2, Chairperson; Beutler, 28; Brown, 6; Crosby, 29; Engel, 17;
Kiel, 9; Lynch, 13; Matzke, 47; D. Pederson, 42; and Hartnett, 45.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 805, Ninety-sixth
Legislature, First Session, 1999; and to provide for transfers.

SELECT FILE

LEGISLATIVE BILL 822. The Kremer pending amendment, FA110, found
in this day's Journal, to the Schimek-Raikes amendment, was renewed.

Mr. Connealy asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Kremer amendment was adopted with 27 ayes, 6 nays, 10 present and
not voting, and 5 excused and not voting.

Mrs. Brown asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Schimek-Raikes amendment, AM1171, as amended, was adopted with
30 ayes, 0 nays, 13 present and not voting, and 5 excused and not voting.

Mr. Schrock asked unanimous consent to replace his pending amendment,
AM1202, found on page 1402, with a substitute amendment. No objections.
So ordered.

Mr. Schrock withdrew his amendment, AM1202, found on page 1402.

Mr. Schrock offered the following substitute amendment:
AM1423

(Amendments to E & R amendments, AM7093)
1 1. Strike section 4 and insert the following section:
2 "Sec. 4. Nothing in the Livestock Waste Management Act
3 shall be construed to change the zoning authority of a county that
4 existed prior to the effective date of this act.".

The Schrock amendment was adopted with 25 ayes, 0 nays, 18 present and
not voting, and 5 excused and not voting.

Pending.



1624 LEGISLATIVE JOURNAL

STANDING COMMITTEE REPORTS
Appropriations

1. Insert the following new sections:
"Sec. 8. The Deoartment of Correctional Services is

authorized to develop a central warehouse system for the ordering,
purchasing, delivering, and billing for facilities and programs
within the Department of Correctional Services of items stocked in
the central warehouse system. The central warehouse system shall
operate separately and distinctly from other department
revolving-funded operations.

Sec. 9. There is hereby created the Department of
Correctional Services Warehouse Revolving Fund. This fund shall
only be used for the purchase of items to be resold at cost to
facilities and programs within the Department of Correctional
Services. Facilities and programs within the department receiving
items from the central warehouse system shall be billed for such
goods at the time of delivery. All receipts from the items sold
through the central warehouse system shall be deposited in the
fund. The fund shall be administered by· the Director of
Correctional Services. Any money in the fund available for
investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska
State Funds Investment Act.

Sec. 10. The budget division of the Department of
Administrative Services shall administratively create a separate
budget program classification within the Department of Correctional
Services to properly account for revenue and disbursements of items
stocked and sold by the central warehouse system. The Department
of Correctional Services shall track the operating expenses of the
central warehouse system within a separate budget subprogram within
the central office budget.

Sec. 11. Upon written request from the Director of
Correctional Services, the State Treasurer is authorized to make
transfers from the Department ofCorrectional Services Facility
Cash Fund to the Department of Correctional Services Warehouse
Revolving Fund in cumulative amounts not to exceed $500,000, on or
before June 30, 2001. in order to provide one-time seed money for
the program.".

2. On page 4, line 17, strike "(1)" and show as
stricken.

3. Renumber the remailning sections accordingly.

LEGISLATIVE BILL 873. Placed on General File as amended.
Standing Committee amendment to LB 873:
AM1227
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LEGISLATIVE BILL 876. Placed on General File.
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1. Strike the original sections and insert the following
new sections:

"Section 1. APPROPRIATION LANGUAGE.
There is hereby appropriated, for FY 1999-00 and

FY2000-0 I, the sums specified in this act, or so much as may be
necessary, for the salaries and benefits of officers of the
Nebraska state government.

Sec. 2. DEFINITION OF APPROPRIATION PERIOD~

For purposes of this act, FY1999-00 means the period
beginning July I, 1999, and ending June 30, 2000, and FY2000-01
means the period beginning July 1,2000, and ending June 30, 2001.

Sec. 3. REAPPROPRIATION OF BALANCE, FY1999-00 to
FY2000-01.

In addition to the appropriations set forth in this act,
there are hereby reappropriated all unexpended appropriation
balances existing on June 30, 2000, for FY2000-0 I to the respective
agencies, programs, and funds in this act.

Sec. 4. NEBRASKA ACCOUNTING SYSTEM MANUAL DEFINITIONS.

The definitions contained in the Nebraska Accounting
System Manual, and any amendments thereto, on file with the Clerk
of the Legislature are hereby adopted by the Legislature as the
definitions for this act, except as provided in section 21 of this
act.

Sec. 5. DRAWING AND PAYING WARRANTS.
The Director of Administrative Services shall draw

warrants upon the proper fund in the state treasury for an amount
not to exceed the appropriations set forth in this act upon
presentation of proper documentation. The State Treasurer shall
pay the warrants out of the appropriate funds.

Sec. 6. AGENCY NO.5 -- SUPREME COURT
Program No.3 - Supreme Court Judges' Salaries

FY 1999-00 FY2000-0 1
GENERAL FUND 796,490 803,087
PROGRAM TOTAL 796,490 803,087
SALARY LIMIT 711,543 711,543

Sec. 7. AGENCY NO.5 -- SUPREME COURT
Program No.4 - Court of Appeals Judges' Salaries

FY1999-00 FY2000-01
GENERAL FUND 648,739 655,665
PROGRAM TOTAL 648,739 655,665
SALARY LIMIT 579,399 579,399

Sec. 8. AGENCY NO.5 -- SUPREME COURT
Program No.5 - Retired Judges' Salaries

FY 1999-00 FY2000-01
25,000 25,000
25,000 25,000

LEGISLATIVE BILL 877. Placed on General File as amended.
Standing Committee amendment to LB 877:
AMI158

I
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21 GENERAL FUND
22 PROGRAM TOTAL
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FY1999-00 FY2000-0 1
GENERAL FUND 6,481,184 6,665,492
PROGRAM TOTAL 6,481,184 6,665,492
SALARY LIMIT 5,829,563 5,923,588

Sec. 10. AGENCY NO.5 -- SUPREME COURT
Program No.7 - County Court Judges' Salaries

FY1999-00 FY2000-01
GENERAL FUND 5,742,816 5,806,032
PROGRAM TOTAL 5,742,816 5,806,032
SALARY LIMIT 5,097,710 5,097,710

Sec. 11. AGENCY NO.7 -- GOVERNOR
Program No.2 - Salary - Governor

FY 1999-00 FY2000-0 1
GENERAL FUND 80,972 81,889
PROGRAM TOTAL 80,972 81,889
SALARY LIMIT 65,000 65,000

Sec. 12. AGENCY NO.8 -- LIEUTENANT GOVERNOR
Program No.8 - Salary - Lieutenant Governor

FY 1999-00 FY2000-0 I
GENERAL FUND 60,346 61,356
PROGRAM TOTAL 60,346 61,356
SALARY LIMIT 47,000 47,000

Sec. 13. AGENCY NO. 9 -- SECRETARY OF STATE
Program No.9 - Salary - Secretary of State

FY1999-00 FY2000-0 1
GENERAL FUND 65,107 65,952
PROGRAM TOTAL 65,107 65,952
SALARY LIMIT 52,000 52,000

Sec. 14. AGENCY NO.1 0 -- AUDITOR OF PUBLIC ACCOUNTS
Program No. 10 - Salary - Auditor

FY 1999-00 FY2000-01
GENERAL FUND 63,063 64,073
PROGRAM TOTAL 63,063 64,073
SALARY LIMIT 49,500 49,500

Sec. 15. AGENCY NO. 11 -- ATTORNEY GENERAL
Program No. 11 - Attorney General's Salary

FY1999-00 FY2000-01

23 SALARY LIMIT 25,000 25,000
24 The budget division of the Department of Administrative
25 Services is hereby authorized to transfer General Fund
26 appropriations from Agency 5, Programs 3, 4, 6, and 7 to Agency 5,
27 Program 5, upon written certification by the State Court

1 Administrator that excess appropriations are available and are
2 necessary to pay retired judges' salaries. The Salary Limit for
3 Agency 5, Program 5, may be administratively increased for any
4 transfers made pursuant to this section.
5 Sec. 9. AGENCY NO.5 -- SUPREME COURT
6 Program No. 6 - District and Juvenile Court Judges'
7 Salaries
8
9
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18 GENERAL FUND 73,849 73,849
19 PROGRAM TOTAL 73,849 73,849
20 SALARY LIMIT 64,500 64,500
21 Sec. 16. AGENCY NO. 12 -- STATE TREASURER
22 Program No. 12 - Salaiy - State Treasurer
23 FY1999-00 FY2000-01
24 GENERAL FUND 61,700 62,421
25 PROGRAM TOTAL 61,700 62,421
26 SALARY LIMIT 49,500 49,500
27 Sec. 17. AGENCY NO. 14 -- PUBLIC SERVICE COMMISSION

1 Program No. 14 - Salaries of Public Service Commissioners
2 FY1999-00 FY2000-01
3 GENERAL FUND 259,894 262,737
4 PROGRAM TOTAL 259,894 262,737
5 SALARY LIMIT 210,000 210,000
6 Sec. 18. AGENCY NO. 15 -- BOARD OF PARDONS AND BOARD OF
7 PAROLE
8 Program No. 320 - Board of Parole Salaries
9 FY1999-00 FY2000-01

10 GENERAL FUND 339,469 355,013
11 PROGRAM TOTAL 339,469 355,013
12 SALARY LIMIT 278,139 291,046
13 Sec. 19. AGENCY NO. 16 -- DEPARTMENT OF REVENUE
14 Program No. 13 - Tax Commissioner
15 FY1999-00 FY2000-0 1
16 GENERAL FUND 102,384 102,384
17 PROGRAM TOTAL 102,384 102,384
18 SALARY LIMIT 90,224 90,224
19 It is the intent of the Legislature that if the
20 appropriation or the salary limit is insufficient in this program
21 to meet anticipated expenditures, the Tax Commissioner shall
22 request additional funds or a higher salary limit, or both, from
23 the Legislature by the usual deficit process. The appropriation or
24 the salary limit shall not be administratively increased solely by
25 the Department of Administrative Services without legislative
26 authorization.
27 Sec. 20. AGENCY NO. 37 -- NEBRASKA WORKERS' COMPENSATION

I COURT
2 Program No. 526 - Judges' Salaries
3 FY 1999-00 FY2000-0 1
4 CASH FUND 730,495 735,790
5 PROGRAM TOTAL 730,495 735,790
6 SALARY LIMIT 658,182 658,182
7 Sec. 21. LIMITATION ON SALARIES, WAGES, AND PER DIEMS.
8 (1) As used in this act:
9 (a) SALARY LIMIT means total expenditures for pennanent

10 and temporary salaries and per diems; and
11 (b) Total expenditures for pennanent and temporary
12 salaries and per diems means all remuneration paid to employees
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13 treated as taxable compensation by the Internal Revenue Service or
14 subject to social security coverage, specifically including
15 payments accounted for as vacation, holidays, sick leave, military
16 leave, funeral leave, maternity leave, administrative leave,
17 compensatory time, deferred compensation, or any other similar
18 fonn, and amounts withheld pursuant to law, but excluding state
19 contributions for social security, retirement, and employee
20 insurance plans.
21 (2) Total expenditures for pennanent and temporary
22 salaries and per diems are limited to [he amount provided by law
23 for constitutional officers.
24 (3) The limitation on expenditures for permanent and
25 temporary salaries and per diems for FY2000-0 1 shall be increased
26 by amounts encumbered from FY1999-00 for permanent and temporary
27 salaries and per diems. Encumbered amounts shall be calculated in

1 accordance with section 81-138.01.
2 Sec. 22. Since an emergency exists, this act takes
3 effect when passed and approved according to law.".

LEGISLATIVE BILL 878. Placed on General File as amended.
(Standing Committee amendment, AM1216, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 879. Placed on General File as amended.
(Standing Committee amendment, AM1203, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 880. Placed on General File as amended.
(Standing Committee amendment, AMI258, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

1. On page 5, strike lines II through 15.
2. On page 6, strike beginning with "schools" in line 5

through "Nebraska" in line 6 and insert "out-of-state schools"; and
after line 11 insert the following new subsection:

"(4) Beginning July 1, 2001, the board may establish fees
in excess of those stated in subsection (2) of this section. The
board shall consult with the advisorv council established pursuant
to section 85-1607 regarding any increase in fees under the act.
Fees may be increased not more than five percent once each three
years and shall be set out in the rules and regulations adopted and
promulgated by the board.".

LEGISLATIVE BILL 489. Placed on General File as amended.
Standing Committee amendment to LB 489:
AM1234

1
2
3
4
5
6
7
8
9

10
11
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.1. Insert the following new section:
"Sec. 2. It is the intent of the legislature that no

expenditures for construction of the Buffalo Soldier Barracks from
funds appropriated in section 1 of this act shall be made until the
Appropriations Committee of the Legislature has reviewed the
program statement and final design for such project. The program
statement shall be prepared by or for the Game and Parks Commission
and shall include a description of the project's final design. The
program statement and final design shall be completed and available
for presentation to the committee by the start of the 2000
legislative session.".

LEGISLATIVE BILL 664. Placed on General File as amended.
Standing Committee amendment to LB 664:
AMl303

1
2
3
4
5
6
7
8
9

10
11

1. Strike original section 2.
2. On page 3, strike beginning with "There" in line 26

through line 28.
3. On page 4, strike beginning with "Loan" in line I

through nm"in line 2 and insert "The Legislative Council shall".
4. Renumber the remaining section accordingly.

LEGISLATIVE BILL 805. Placed on General File as amended.
Standing Committee amendment to LB 805:
AM1226

1
2
3
4
5
6

1. Strike the original section and insert the following
new sections:

"Section I. Section 79-1319, Reissue Revised Statutes of
Nebraska, is amended to read: .

79-1319. All telecommunications facilities operated or
supervised by the Nebraska Educational Telecommunications
Commission shall be operated at all times on a noncommercial basis,
except that spaee eft the =R:~ €-M:ftd 6E Sl'aeeftet HI TfttftSl'tmaef
ffiftY be leftsed by the eemmissieft fef' treftsmigsieft I'tlfl'eses -te mhef
fteftl'fflfit ef eemmereial ttSeffl revenue may be generated from other
nonprofit or commercial sources by the lease of excess transponder
capacity, excess transmission spectrum, or transmission facilities.
All lease arrangements authorized by this section shall be made for
the purpose of paying a portion of the costs associated with
satellite capacity replacement and digital conversion. All lease
arrangements shall be based on sound business principles that are
made "in the best interest of the State of Nebraska. The commission
may also enter into partnerships with public or private entities
for the pumose of jointly building and operating tower and other
transmission structures.

Operational and administrative service pertinent to the

LEGISLATIVE BILL 860. Placed on General File as amended.
Standing Committee amendment to LB 860:
AMl323

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 production and utilization of inclass telecommunications
23 instruction shall be made available to all schools and colleges of
24 Nebraska on the basis of the actual cost ofproduction exclusive of

1 general overhead expense.
2 Sec. 2. Section 79-1321, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 79-1321. The NEB*SAT Cash Fund is created. The fund
5 shall be under the direction of the Nebraska Educational
6 Telecommunications Commission. The commission shall remit user and
7 lease fees, penalty fees, nonfederal grant or contract funds,
8 gifts, bequests, equipment purchase fee funds, and any other such
9 fees or payments which are related to NEB*SAT, distance learning

10 activities and programs, and other telecommunications-related
II activities to the State Treasurer for credit to the fund. Fees and
12 revenue remitted to and expended from the fund shall not be
13 considered to be part of the permanent operating equipment budget
14 or construction budget of the commission and may be used for
15 equipment purchases. Any money in the fund available for
16 investment shall be invested by the state investment officer
17 pursuant to the Nebraska Capital Expansion Act and the Nebraska
18 State Funds Investment Act.
19 Sec. 3. Original sections 79-1319 and 79-1321, Reissue
20 Revised Statutes of Nebraska, are repealed.".

(Signed) Roger R. Wehrbein, Chairperson

SELECTFJlLE

LEGISLATIVE BILL 822. Mr. Wickersham renewed his pending
amendment, AM1276, found on page 1530.

The Wickersham amendment was adopted with 26 ayes, 0 nays, 17 present
and not voting, and 5 excused and not voting.

Mr. Schrock offered the following amendment:
AM 1395

(Amendments to E & R amendments, AM7093)
1 1. On page 2, line 14, strike beginning with "as"
2 through the second comma.
3 2. On page 3, strike beginning with "Expansion" in line
4 1 through line 18; in line 19 strike Ilsuch" and insert "existing ll

;

5 and strike beginning with "Fol' in line 25 through line 27 and
6 insert "The department may deny or restrict an application for a
7 permit regarding a transfer or modification of an existing permit
8 based upon the potential degradation of a cold water class A
9 stream.".

10 ---3. On page 4, strike line 1.

Mrs. Crosby asked unanimous consent to be excused. No objections. So
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The Schrock amendment was adopted with 26 ayes, I nay, 16 present and not
voting, and 5 excused and not voting.

Mr. Beutler offered the following amendment:
AM1425

(Amendments to E & R amendments, AM7093)
1 1. Insert the following new sections:
2 "Sec. 5. The department shall expand its surface water
3 monitoring programs to regularly include analysis of stream water
4 parameters associated with nonpoint and point source runoff,
5 including but not limited to, total suspended solids, total
6 Kjeldahl nitrogen, nitrate-nitrite, ammonia, phosphorous, dissolved
7 ortho,;"phosphorous, and chlorides.
8 Sec. 6. It is the intent of the Legislature to
9 appropriate one hundred fifty thousand dollars annually to the

10 department for the purpose of enhancing the department's water
11 quality monitoring programs to further the pumoses of section 5 of
12 this act.".
13 ---2. On page 1, lines 5 and 6, strike "and 4" and insert
14 "to 6".
15 3. Renumber the remaining sections accordingly.

Mr. Schrock offered the following amendment to the Beutler amendment:
FAll 1
Amend AM1425
Strike on line 2, page 1 the word "shall" and insert on line 2 page 1, after
"department" the word "may".

Mr. Schrock moved for a call of the house. The motion prevailed with 17
ayes, 0 nays, and 31 not voting.

Mr. Schrock requested a roll call vote on his amendment.

Voting in the affirmative, 13:

Baker
Bruning
Connealy

Cudaback
Hilgert
Kremer

Matzke Robak
Pederson, D. Schrock
Raikes

Smith
Stuhr

Voting in the negative, 22:

Bohlke
Bourne
Bromm
Chambers
Coordsen

Hudkins
Janssen
Jensen
Kristensen
Landis

Pedersen, Dw. Redfield
Peterson, C. Schmitt
Preister Suttle
Price Thompson

Tyson
Vrtiska
Wehrbein
Wickersham
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Present and not voting, 9:

Beutler
Brown

Byars
Dierks

Engel
Hartnett

Jones
Lynch

Schimek

Excused and not voting, 4:

Brashear Crosby Kiel Quandahl

The Schrock amendment lost with 13 ayes, 22 nays, 9 present and not voting,
and 4 excused and not voting.

The Chair declared the call raised.

Mr. Beutler moved for a call of the house. The motion prevailed with 28
ayes, 0 nays, and 20 not voting.

Mr. Beutler requested a roll call vote on his amendment, AM1425.

Voting in the affirmative, 23:

Beutler Connealy Landis Preister
Bohlke Cudaback Lynch Price
Bourne Hartnett Matzke Robak
Byars Hilgert Pedersen, Dw. Schimek
Chambers Janssen Peterson, C.

Voting in the negative, 18:

Baker Hudkins Kristensen Smith
Bromm Jensen Pederson, ]). Stuhr
Bruning Jones Raikes Tyson
Coordsen Kremer Redfield

Present and not voting, 3:

Brown Dierks Engel

Excused and not voting, 4:

Brashear Crosby Kiel Quandahl

Schmitt
Schrock
Suttle
Thompson

Vrtiska
Wehrbein
Wickersham

The Beutler amendment lost with 23 ayes, 18 nays, 3 present and not voting,
and 4 excused and not voting.

The Chair declared the call raised.

Mr. Schrock offered the following amendment:
FAI12
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Strike the provisions of AM1423, and insert the following language
1. Strike Section 4 & insert the following section:
Sec. 4. "Nothing in Section 2 shall be construed to change the zoning
authority of a county that existed prior to the effective date of this act."

Mr. Bromm asked unanimous consent to be excused. No objections. So
ordered.

The Schrock amendment was adopted with 28 ayes, 0 nays, 15 present and
not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

AMENDMENTS - Print in Journal

1. Insert the following new sections:
"Sec. 3. There is hereby appropriated (l) $20,116 from

the General Fund and $20, 116 from federal funds for FY1999-00 and
(2) $19,816 from the General Fund and $19,816 from federal funds
for FY2000-01 to the Department of Health and Human Services, for
Program 33, to aid in carrying out the provisions of Legislative
Bill 594, Ninety-sixth Legislature, First Session, 1999.

Total expenditures for pennanent and temporary salaries
and per diems from funds appropriated in this section shall not
exceed $21,780 for FY1999-00 or $26,658 for FY2000-01.

Sec. 4. There is hereby appropriated (1) $124,294 from
the General Fund and $194,613 from federal funds for FY1999-00 and
(2) $342,665 from the General Fund and $533,267 from federal funds
for FY2000-0 I to the Department of Health and Human Services
Finance and Support, for Program 348, to aid in carrying out the
provisions of Legislative Bill 594, Ninety-sixth Legislature, First
Session, 1999.

No expenditures for pennanent and temporary salaries and
per diems for state employees shall be made from funds appropriated
in this section.".

Mr. Lynch filed the following amendment to LB 594A:
AM1270

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

Mr. Tyson filed the following amendment to LB 585:
AM1389

(Amendments to E & R amendments, AM7094)
1 1. On page 2, after line 11, insert the following new
2 subsection:
3 "(4) The following exceptions apply to this section:
4 (a) Persons who are passengers of but who are not
5 operating a motor vehicle subject to regulation pursuant to Chapter
6 75, article 3, may possess open alcoholic beverage containers while
7 such vehicle is in a public parking area or on any highway in this
8 state; and



1634 LEGISLATIVE JOURNAL

9 (b) Persons who are passengers in the living quarters of
10 a self-propelled mobile home or cabin trailer as defined in
11 section 60-301, but who are not operating the self-propelled mobile
12 home or motor vehicle towing the cabin trailer, may possess open
13 alcoholic beverage containers while such vehicle is in a public
14 parking area or on any highway in this state.".

Mr. Landis filed the following amendment to LB 704:
AM 1394

(Amendments to E & R amendments, AM7096)
1 1. Insert the following new se(:tion:
2 "Sec. 32. Section 60-6,288, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 60-6,288. (1) No vehicle which exceeds a total outside
5 width of one hundred two inches, including any load but excluding
6 designated safety devices, shall be permitted on any portion of the
7 National System of Interstate and Defense Highways. The
8 Director-State Engineer shall adopt and promulgate rules and
9 regulations, consistent with federal requirements, designating

10 safety devices which shall be excluded in determining vehicle
11 width.
12 (2) No vehicle which exceeds a total outside width of one
13 hundred two inches, including any load but excluding designated
14 safety devices, shall be permitted on any highway which is not a
15 portion of the National System of Interstate and Defense Highways,
16 except that such prohibition shall not apply to:
17 (a) Farm equipment in temporary movement, during daylight
18 hours or during hours of darkness when the clearance light
19 requirements of section 60-6,235 are fully complied with, in the
20 normal course of farm operations;
21 (b) Combines eighteen feet or less in width, while in the
22 normal course of farm operations and while being driven during
23 daylight hours or during hours of darkness when the clearance light

I requirements of section 60-6,235 are fully complied with;
2 (c) Combines in excess of eighteen feet in width, while
3 in the normal course of farm operations, while being driven during
4 daylight hours for distances of twt:nty-five miles or less on
5 highways and while preceded by a well-lighted pilot vehicle or
6 t1agperson, except that such combines may be driven on highways
7 while in the normal course of farm operations for distances of
8 twenty-five miles or less and while preceded by a well-lighted
9 pilot vehicle or flagperson during hours of darkness when the

10 clearance light requirements of section 60-6,235 are fully complied
II with;
12 (d) Combines and vehicles used in transporting combines,
13 and only when transporting combines, to be engaged in harvesting,
14 while being transported into or through the state during daylight
15 hours, when the total width including the width of the combine
16 being transported does not exceed fifteen feet, except that
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17 vehicles used in transporting combines may, when necessary to the
18 harvesting operation, travel unloaded for distances not to exceed
19 twenty-five miles, while the combine to be transported is engaged
20 in a harvesting operation;
21 (e) Farm equipment dealers hauling, driving, delivering,
22 or picking up farm equipment, including portable livestock
23 buildings not exceeding fourteen feet in width, or implements of
24 husbandry during daylight hours;
25 (f) Alfalfa harvesting machinery in temporary movement
26 during daylight hours and hours of darkness when (i) the clearance

. 27 light requirements of section 60-6,235 are fully complied with,
I (ii) there is, on the front vehicle and above the line of the
2 regular lights of such vehicle, a flashing, amber-colored light at
3 least four inches in diameter and clearly visible to traffic
4 approaching from any direction, and (iii) there is a well-lighted
5 pilot vehicle or flagperson at least three hundred feet in advance
6 of such vehicles to give warning of the approach of oveI'\Vidth
7 equipment, and such prohibition shall not apply to equipment of
8 thirteen feet or less in width to be used in highway or other
9 public construction or in agricultural land treatment in temporary

10 movement during daylight hours on roads other than
11 dustless-surfaced state highways and for necessary access to points
12 on such highways;
13 (g) Livestock forage vehicles loaded or unloaded that
14 comply with subsection (2) of section 60-6,305;
15 (h) During daylight hours only, vehicles en route to pick
16 up, delivering, or returning unloaded from delivery of baled
17 livestock forage which, including the load if any, may be twelve
18 feet in width;
19 (i) Mobile homes or prefabricated livestock buildings not
20 exceeding sixteen feet in width .and with an outside tire width
21 dimension not exceeding one hundred twenty inches moving during
22 daylight hours;
23 (j) A rubber-tired crane with a fixed load when:
24 (i) The crane will be transported on a state highway,
25 excluding any portion of the National System of Interstate and
26 Defense Highways, on a city street, or on a road within the
27 corporate limits of a city;

I (ii) The city in which the crane is intended to be
2 transported has authorized a 8fte eta, permit pursuant to section
3 60-6,298 for the transportation of the crane, specifying the route
4 to be used and the hours during which the crane can be transported,
5 except that no permit shall be issued by a city for travel on a
6 state highway containing a bridge or structure which is
7 structurally inadequate to carry the crane as determined by the
8 Department of Roads;
9 (iii) Re erttne wtH be eseerted by ftft6thef veftteIe ef

10 f ehieles assigned by the~
11 (ftr) The crane's gross weight does not exceed ninety-four
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12 thousand pounds, if a four-axle crane, or seventy-two thousand
13 pounds, if a three-axle crane; and
14 M ili1 If a four-axle crane, the maximum weight on each
15 set of tandem axles does not exceed 1Drty-seven thousand pounds, or
16 if a three-axle crane, the maximum weight on the front axle does
17 not exceed twenty-five thousand pounds and the total maximum weight
18 on the rear tandem axles does not exceed forty-seven thousand
19 pounds; or
20 (k) Vehicles which have been issued a permit pursuant to
21 section 60-6,299.
22 (3) The Director-State Engineer, with respect to highways
23 under his or her jurisdiction, may designate certain highways upon
24 which vehicles of no more than ninety-six inches in width may be
25 permitted to travel. Highways so designated shall be limited to
26 one or more of the following:
27 (a) Highways with traffic lanes often feet or less;

1 (b) Highways upon which are located narrow bridges; and
2 (c) Highways which because of sight distance, surfacing,
3 unusual curves, topographic conditions, or other unusual
4 circumstances would not in the opinion of the Director-State
5 Engineer safely accommodate vehicles of more than ninety-six inches
6 in width.".
7 2. On page 54, line 18, strike "and" and before
8 "Reissue" insert "and 60-6,288,".
9 3. Renumber the remaining seetions accordingly.

Mr. Hilgert filed the following amendment to LB 179:
AM1427

(Amendments to Final Reading copy)
1 1. Insert the following new section:
2 "Section 1. Section 77-3504, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-3504. Household income means the total federal
5 adjusted gross income, as defined in the Internal Revenue Code,
6 plus (I) any Nebraska adjustments increasing the total federal
7 adjusted gross income, (2) any interest or dividends received by
8 the owner regarding obligations of the State of Nebraska or any
9 political subdivision, authority, commission, or instrumentality

10 thereof to the extent excluded in the computation of gross income
11 for federal income tax purposes, and (3) any social security or
12 railroad retirement benefit to the extent excluded in the
13 computation of gross income for federal income tax purposes, of the
14 claimant and spouse, and any additional owners who are natural
15 persons and who occupy the homestead, for the taxable year of the
16 claimant immediately prior to the year for which the claim for
17 exemption is made, less all medical expenses actually incurred and
18 paid by the claimant, his or her spouse, or any owner-occupant
19 which are in excess of four percent of household income calculated
20 prior to the deduction for medical expenses. For purposes of this
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21 section, medical expenses means the costs of health insurance
22 premiums and the costs of goods and services purchased from a
23 person licensed under Chapter 71, article 1 or 47, or a facility

1 licensed pursuant to Chapter 71, article 20, for purposes of
2 restoring or maintaining health, including insulin and prescription
3 medicine but not including nonprescription medicine. For purposes
4 of this section, the amount of social security benefits received by
5 a claimant as described in subdivision (1 )(b) or (c) of section
6 77-3508 shall be reduced by the amount of social security benefits
7 solely attributed to the disability which the claimant would have
8 received solely because of his or her disability.".
9 2. On page 1, line 1, after "amend" insert "section

10 77-3504, Reissue Revised Statutes ofNebraska, and".
11 3. Renumber the remaining sections accordingly.

VISITORS

Visitors to the Chamber were 15 seventh and eighth grade students, teacher,
and sponsors from Funk; 30 fourth grade students and teacher from Lincoln
Elementary School, Grand Island; 32 fourth grade students and teachers from
Stolley Park Elementary School, Grand Island; fourth graders from Amherst;
43 students and teachers from Brown County Rural Schools; Jane Gangwish
from Shelton; and Senator C. Peterson's husband and son, Ernie and BJ.

The Doctor of the Day was Dr. Pumphrey from Lincoln.

ADJOURNMENT

At 4:48 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Friday, April 23, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SIXTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, April 23, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Dan Fraser, Church of Christ, Lincoln,
Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Byars and Mrs.
Robak who were excused; and Messrs. Brashear, Hilgert, Mmes. Brown, and
Kiel who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixty-eighth day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as ofApril 23, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Parriott, Ruth - Phoenix, AZ; American Cancer Society
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MOTION - Return LB 297 to Select File

Ms. Schimek moved to return LB 297 to Select File for the following specific
amendment:
FAl13
Strike the enacting clause.

Ms. Schimek withdrew her motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 297.

A BILL FOR AN ACT relating to the State Capitol; to amend sections
81-1108.32,81-1108.38, and 90-309, Reissue Revised Statutes ofNebraska;
to change provisions relating to the Nebraska Capitol Commission and the
Nebraska State Capitol Environs Commission; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 39:

Baker Crosby Kremer Preister Stuhr
Beutler Cudaback Kristensen Price Suttle
Bohlke Dierks Landis Quandahl Thompson
Bourne Engel Lynch Raikes Tyson
Bromm Hartnett Matzke Schimek Vrtiska
Bruning Hudkins Pedersen, Dw. Schmitt Wehrbein
Connealy Janssen Pederson, D. Schrock Wickersham
Coordsen Jensen Peterson, C. Smith

Voting in the negative, O.

Present and not voting, 2:

Jones Redfield

Excused and not voting, 7:

Brashear Byars Hilgert Kiel Robak
Brown Chambers

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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A BILL FOR AN ACT relating to the Department of Administrative
Services; to amend section 81-1111, Revised Statutes Supplement, 1998; to
provide powers to the Director ofAdministrative Services and the accounting
bureau; to authorize departments and agencies to perform their own
preaudits; to change provisions relating to preaudits; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 41:

Baker Cudaback Kremer Preister Smith
Beutler Dierks Kristensen Price Stuhr
Bohlke Engel Landis Quandahl Suttle
Bourne Hartnett Lynch Raikes Thompson
Bromm Hudkins Matzke Redfield Tyson
Bruning Janssen Pedersen, Dw. Schimek Vrtiska
Connealy Jensen Pederson, D. Schmitt Wehrbein
Coordsen Jones Peterson, C. Schrock Wickersham
Crosby

Voting in the negative, O.

Excused and not voting, 7:

Brashear Byars Hilgert Kiel Robak
Brown Chambers

A constitutional majority having. voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 552 with 35 ayes, 2 nays, 5 present and not voting, and
6 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 552. With Emergency.

A BILL FOR AN ACT relating to recordings and filings; to amend sections
52-1307 and 52-1314, Reissue Revised Statutes of Nebraska, and sections
9-313,9-402 to 9-406, and 9-412, Uniform Commercial Code; to change
provisions relating to signature and filing requirements; to harmonize
provisions; to provide an operative date; to repeal the original sections; and
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to declare an emergency.

Whereupon the President stated: "AU provISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 43:

Baker Coordsen Jones Preister Smith
Beutler Crosby Kremer Price Stuhr
Bohlke Cudaback Kristensen Quandahl Suttle
Bourne Dierks Landis Raikes Thompson
Bromm Engel Lynch Redfield Tyson
Brown Hartnett Matzke Schimek Vrtiska
Bruning Hudkins Pedersen, Dw. Schmitt Wehrbein
Chambers Janssen Pederson, D. Schrock Wickersham
Connealy Jensen Peterson, C.

Voting in the negative, O.

Excused and not voting, 5:

Brashear Byars Hilgert Kiel Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT MAURSTAD PRESIDING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 68 with 36 ayes, 2 nays, 6 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 68.

A BILL FOR AN ACT relating to the Nebraska Cosmetology Act; to amend
sections 71-340 to 71-343, 71-347, 71-351, 71-352, 71-356, 71-362, 71-364,
71-371, 71-374, 71-375 to 71-377, 71-·381, 71-382, 71-386, 71-3,106,
71-3,169, 71-3,170, 71-3,174, 71-3,177~ and 71-3,179, Reissue Revised
Statutes of Nebraska; to provide for regulation of nail technology
practitioners, establishments, and education; to harmonize provisions; to
repeal the original sections; and to outright repeal section 71-361, Reissue
Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
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procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 42:

Baker Crosby Jones Peterson, C. Smith
Beutler Cudaback Kremer Preister Stuhr
Bohlke Dierks Kristensen Price Suttle
Bourne Engel Landis Quandahl Thompson
Bromm Hartnett Lynch Raikes Tyson
Bruning Hilgert Matzke Schimek Vrtiska
Chambers Hudkins Pedersen, Dw. Schmitt Wehrbein
Connealy Janssen Pederson, D. Schrock Wickersham
Coordsen Jensen

Voting in the negative, 1:

Redfield

Present and not voting, 1:

Brown

Excused and not voting, 4:

Brashear Byars Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 68A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in canying out the provisions of Legislative Bil168, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'''

Voting in the affirmative, 39:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel

Hartnett
Hilgert
Hudkins
Janssen
Jensen
Kremer
Kristensen

Landis
Lynch
Matzke
Pederson, D.
Peterson, C.
Preister
Price

Raikes
Schimek
Schmitt
Schrock
Smith
Stuhr
Suttle
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Thompson Tyson Wehrbein Wickersham

Voting in the negative, I:

Redfield

Present and not voting, 4:

Jones Pedersen, Dw. Quandahl Vrtiska

Excused and not voting, 4:

Brashear Byars Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 101.

A BILL FOR AN ACT relating to energy; to create the Biopower Steering
Committee; to provide powers and duties; and to create a fund.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker Coordsen Jones Preister Smith
Beutler Crosby Kremer Price Stuhr
Bohlke Cudaback Kristensen Quandahl Suttle
Bourne Dierks Landis Raikes Thompson
Bromm Engel Lynch Redfield Tyson
Brown Hartnett Matzke Schimek Vrtiska
Bruning Hilgert Pedersen, Dw. Schmitt Wehrbein
Chambers Hudkins Pederson, D. Schrock Wickersham
Connealy Janssen

Voting in the negative, O.

Present and not voting, 2:

Jensen Peterson, C.

Excused and not voting, 4:

Brashear Byars Kiel Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 194 with 36 ayes, 2 nays, 6 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 194. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
18-2147, 23-3202, 60-3006, 77-1327, 77-1330, 77-1515, 77-1701, and
77-1734.01, Reissue Revised Statutes of Nebraska, and sections 13-509,
77-101, 77-123, 77-125, 77-202.01, 77-202.03, 77-1233.04, 77-1233.06,
77-1301, 77-1303, 77-1315, 77-1315.01, 77-1317, 77-1318, 77-1501,
77-1503.01,77-1504,77-1504.01,77-1507, 77-1514, 77-5007, 79-1016, and
79-1022, Revised Statutes Supplement, 1998; to change provisions relating
to property taxation; to define and redefine terms; to provide and change
powers and duties for the Property Tax. Administrator and the Tax
Equalization and Review Commission; to eliminate provisions relating to
county officials, omitted property, and mortgages; to hannonize provisions;
to provide operative dates; to repeal the original sections; to outright repeal
sections 77-378, 77-1336, and 77-1401 to 77-1409, Reissue Revised Statutes
of Nebraska, and sections 77-425 and 77-1233.05, Revised Statutes
Supplement, 1998; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 42:

Baker
Bohlke
Bourne
Bromm
Bruning
Chambers
Connealy
Coordsen
Crosby

Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Ow.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Beutler Brown

Excused and not voting, 4:
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Brashear Byars Kiel Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 324. With Emergency.

A BILL FOR AN ACT relating to health care; to amend sections 71-7605,
71-7608, 71-7612, and 71-7614, Revised Statutes Supplement, 1998; to
define terms; to change provisions relating to investment income of certain
funds; to change provisions relating to the Excellence in Health Care Council;
to create a fund; to provide and change powers and duties; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Byars Kiel Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered. .

LEGISLATIVE BILL 475.

A BILL FOR AN ACT relating to Native Americans; to amend sections
43-1503, 71-1906, 71-1906.01, 71-5009.0][, 71-5027, and 81-2508, Reissue
Revised Statutes of Nebraska, and section 71-1906.02, Revised Statutes
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Supplement, 1998; to provide for native-language teaching approval; to
provide a duty for the Department of Health and Human Services relating to
tribal property residents; to define tribal service area; to change provisions
relating to Indian reservations; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All prOVisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 42:

Baker Connealy Janssen Pederson, D. Smith
Beutler Coordsen Jensen Peterson, C. Stuhr
Bohlke Crosby Jones Preister Suttle
Bourne Cudaback Kremer Price Thompson
Brashear Dierks Landis Raikes Tyson
Bromm Engel Lynch Schimek Vrtiska
Brown Hartnett Matzke Schmitt Wehrbein
Bruning Hilgert Pedersen, Dw. Schrock Wickersham
Chambers Hudkins

Voting in the negative, I:

Redfield

Present and not voting, 1:

Quandahl

Excused and not voting, 4:

Byars Kiel Kristensen Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 574. With Emergency.

A BILL FOR AN ACT relating to tobacco product manufacturers; to hold
accountable manufacturers not signing the Master Settlement Agreement; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 43:

Baker Beutler Bohlke Bourne Brashear
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Bromm Dierks Kremer Price Smith
Brown Engel Landis Quandahl Stuhr
Bruning Hartnett Lynch Raikes Suttle
Chambers Hilgert Matzke Redfield Thompson
Connealy Hudkins Pedersen, Dw. Schimek Tyson
Coordsen Janssen Pederson, D. Schmitt Vrtiska
Crosby Jensen Peterson, C. Schrock Wehrbein
Cudaback Jones Preister

Voting in the negative, O.

Present and not voting, 1:

Wickersham

Excused and not voting, 4:

Byars Kiel Kristensen Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 141 with 35 ayes, 2 nays, 7 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 141. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
14-514,23-125,23-381,23-501,35-1205,35-1206,60-3004, 79-1225, and
79-1233, Reissue Revised Statutes of Nebraska, and sections 13-520,
30-24,125, 77-27,139.03, 77-3442, 77-3443, and 77-3444, Revised Statutes
Supplement, 1998; to provide an exemption from levy limits for public
airports; to change provisions relating to levy limits and fund distributions;
to change and eliminate provisions relating to taxation ofmotor vehicles; to
harmonize provisions; to repeal the original sections; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 43:

Baker Beutler Bohlke Bourne Brashear
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Bromm Engel Landis Quandahl Stuhr
Bruning Hartnett Lynch Raikes Suttle
Chambers Hilgert Matzke Redfield Thompson
Connealy Hudkins Pedersen, Dw. Schimek Tyson
Coordsen Janssen Pederson, D. Schmitt Vrtiska
Crosby Jensen Peterson, C. Schrock Wehrbein
Cudahack Jones Preister Smith Wickersham
Dierks Kremer Price

Voting in the negative, o.

Present and not voting, 1:

Brown

Excused and not voting, 4:

Byars Kiel Kristensen Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 99.

A BILL FOR AN ACT relating to insurance; to require coverage for
diabetes-related equipment, supplies, medication, and education; and to
provide an operative date.

Whereupon the President stated: "All proVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 43:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:
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Excused and not voting, 4:

Byars Kiel Kristensen Robak

A constitutional majority having voted in the affirmative, the bilI was
declared passed and the title agreed to.

LEGISLATIVE BILL 469.

A BILL FOR AN ACT relating to telemarketing; to adopt the Telemarketing
and Prize Promotions Act; to provide a penalty; and to provide severability.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker Connealy Janssen Peterson, C. Smith
Beutler Coordsen Jensen Preister . Stuhr
Bohlke Crosby Jones Price Suttle
Bourne Cudaback Kremer Quandahl Thompson
Brashear Dierks Landis Raikes Tyson
Bromm Engel Lynch Redfield Vrtiska
Brown Hartnett Matzke Schimek Wehrbein
Bruning Hilgert Pedersen, Dw. Schmitt Wickersham
Chambers Hudkins Pederson, D. Schrock

Voting in the negative, O.

Excused and not voting, 4:

Byars Kiel Kristensen Robak

A constitutional majority having votedl in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Readilng at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 608 with 33 ayes, 2 nays, 9 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 608. With Emergency.

A BILL FOR AN ACT relating to unemployment compensation; to amend
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sections 48-602, 48-621, and 48-625, Reissue Revised Statutes of Nebraska;
to define a term; to change provisions relating to the use of certain funds; to
provide treatment of vacation leave and pay; to repeal the original sections;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' H

Voting in the affirmative, 39:

Baker Coordsen Jensen Price Stuhr
Bohlke Crosby Jones Quandahl Suttle
Bourne Cudaback Kremer Raikes Thompson
Brashear Dierks Landis Redfield Tyson
Bromm Engel Matzke Schimek Vrtiska
Brown Hartnett Pedersen, Dw. Schmitt Wehrbein
Bruning Hudkins Pederson, D. Schrock Wickersham
Connealy Janssen Peterson, c. Smith

Voting in the negative, 2:

Chambers Lynch

Present and not voting, 3:

Beutler Hilgert Preister

Excused and not voting, 4:

Byars Kie1 Kristensen Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 674 with 36 ayes, 1 nay, 7 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 674. With Emergency.

A BILL FOR AN ACT relating to retirement; to amend sections 79-947.01
and 79-975, Reissue Revised Statutes of Nebraska, and sections 24-701,
24-710.07, 79-902, 79-934, 81-2014, and 81-2027.03, Revised Statutes
Supplement, 1998; to change provisions relating to supplemental
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cost-of-living adjustments; to eliminate and transfer funds; to change a
monthly formula annuity; to eliminate an obsolete reference; to redefine
terms; to provide duties; to harmonize provisions; to provide operative dates;
to repeal the original sections; to outright repeal sections 24-710.08,
79-947.02, and 81-2027.04, Revised Statutes Supplement, 1998; and to
declare an emergency.

.,0

Whereupon the President stated: "AJll provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 42:

Baker Coordsen Jensen Peterson, C. Smith
Beutler Crosby Jones Preister Stuhr
Bohlke Cudaback Kremer Price Suttle
Bourne Dierks Landis Quandahl Thompson
Brashear Engel Lynch Raikes Tyson
Bromm Hartnett Matzke Redfield Vrtiska
Bruning Hilgert Pedersen, Dw. Schimek Wehrbein
Chambers Hudkins Pederson, D. Schrock Wickersham
Connealy Janssen

Voting in the negative, O.

Present and not voting, 2:

Brown Schmitt

Excused and not voting, 4:

Byars Kiel Kristensen Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 674A. With Emergency.

A BILL FOR AN ACT relating to approprilations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 674, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 42:
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Baker Coordsen Jensen Peterson, C. Smith
Beutler Crosby Jones Preister Stuhr
Bohlke Cudaback Kremer Price Suttle
Bourne Dierks Landis Quandahl Thompson
Brashear Engel Lynch Raikes Tyson
Bromm Hartnett Matzke Redfield Vrtiska
Bruning Hilgert Pedersen, Dw. Schimek Wehrbein
Chambers Hudkins Pederson, D. Schrock Wickersham
Connealy Janssen

Voting in the negative, O.

Present and not voting, 2:

Brown Schmitt

Excused and not voting, 4:

Byars Kid Kristensen Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 43 with 37 ayes, 2 nays, 4 present and not voting, and
5 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 43.

A BILL FOR AN ACT relating to courts; to amend sections 24-734,
25-1301, 25-1301.01, 25-1505 to 25-1507, 25-1914, 25-1916, 25-1920,
25-1931, 25-21,234, 25-2719, 25-2729, 25-2730, 29-2306, 31-433,
45-103.01,45-103.02,45-103.04,46-568,48-170, 48-185,59-823,76-1906,
and 76-1912, Reissue Revised Statutes of Nebraska, and sections 25-705,
25-1912, and 30-1601, Revised Statutes Supplement, 1998; to change
provisions relating to the rendition and date of entry of judgments, decrees,
and final orders; to eliminate a duty of the Revisor of Statutes to publish
practice notes; to hannonize provisions; to repeal the original sections; and
to outright repeal section 25-543, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"
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Voting in the affirmative, 43:

Baker Connealy Jensen Preister Smith
Beutler Coordsen Jones Price Stuhr
Bohlke Cudaback Kremer Quandahl Suttle
Bourne Dierks Landis Raikes Thompson
Brashear Engel Lynch Redfield Tyson
Bromm Hartnett Matzke Schimek Vrtiska
Brown Hilgert Pedersen, Dw. Schmitt Wehrbein
Bruning Hudkins Pederson, D. Schrock Wickersham
Chambers Janssen Peterson, c.

Voting in the negative, O.

Excused and not voting, 5:

Byars Crosby Kiel Kristensen Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

MOTION - Return LB ]l13 to Select File

Ms. Schimek moved to return LB 113 to Select File for her specific
amendment, AM1364, found on page 1590.

The Schimek motion to return prevailed with 34 ayes, 1 nay, 10 present and
not voting, and 3 excused and not voting.

SELECT F][LE

LEGISLATIVE BILL 113. The Schimek specific amendment, AM1364,
found on page 1590, was adopted with 34 ayes, 0 nays, 11 present and not
voting, and 3 excused and not voting.

Advanced to E & R for reengrossment.

UNANIMOUS CONSENT - Member Excused

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

MOTION - Return LB 1Jl3A to Select File

Ms. Schimek moved to return LB 113A to Select File for her specific
amendment, AM1361, found on page 1590.

The Schimek motion to return prevailed with 33 ayes, 0 nays, 11 present and
not voting, and 4 excused and not voting.
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LEGISLATIVE BILL 113A. The Schimek specific amendment, AM1361,
found on page 1590, was adopted with 35 ayes, 0 nays, 9 present and not
voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 280 to Select File

Mr. Wickersham moved to return LB 280 to Select File for the Wickersham
Cudaback specific amendment, AM1281, found on page 1570.

The Wickersham motion to return prevailed with 34 ayes, 0 nays, 10 present
and not voting, and 4 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 280. The Wickersham-Cudaback specific
amendment, AM1281, found on page 1570, was adopted with 32 ayes, 0
nays, 12 present and not voting, and 4 excused and not voting.

Advanced to E & R for reengrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 297, 432, 552, 68, 68A, 101, 194,
324,475,574, 141,99,469,608,674, 674A, and 43.

MOTION - Return LB 774 to Select File

Mr. Hartnett moved to return LB 774 to Select File for his specific
amendment, AM1368, found on page 1555.

The Hartnett motion to return prevailed with 27 ayes, °nays, 16 present and
not voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 774. The Hartnett specific amendment, AM1368,
found on page 1555, was adopted with 33 ayes, 0 nays, 10 present and not
voting, and 5 excused and not voting.



1656 LEGISLATIVE JOURNAL

Advanced to E & R for reengrossment.

LEGISLATIVE BILL 242A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 704. E & R amencbnent, AM7096, printed separately
and referred to on page 1347, was adopted.

Mr. Bromm asked unanimous consent to replace the Bohlke pending
amendment, AM0885, printed separately and referred to on page 1104, with
a substitute amendment. No objections. So ordered.

Mr. Bromm withdrew the Bohlke amendment, AM0885, printed separately
and referred to on page 1104.

Mr. Bromm renewed the Bohlke substitute pending amendment, AM1147,
printed separately and referred to on page 1496.

The Bohlke amendment was adopted with 25 ayes, 0 nays, 19 present and not
voting, and 4 excused and not voting.

Mr. Hartnett withdrew his amendment, AM1112, found on page 1316.

Mrs. C. Peterson renewed her pending amendment, AM 1254, found on page
1453.

The C. Peterson amendment was adopted with 25 ayes, 0 nays, 19 present
and not voting, and 4 excused and not voting.

Mr. Bromm renewed his pending amendmt:nt, AM1292, found on page 1496.

The Bromm amendment was adopted with 25 ayes, 1 nay, 18 present and not
voting, and 4 excused and not voting.

Mrs. C. Peterson withdrew her amendment, AM1302, found on page 1502.

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered. .

Mrs. C. Peterson and Mr. Bromm renewed their pending amendment,
AM1305, found on page 1504.

Messrs. Bruning, Lynch, and Wehrbein asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. C. Peterson withdrew the C. Peterson-Bromm amendment.

Mr. Landis renewed his pending amendment, AM1394, found on page 1634.



SIXTY-NINTH DAY -APRIL23, 1999 1657

The Landis amendment was adopted with 25 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

Mr. Coordsen asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 704A. Mrs. C. Peterson withdrew her amendment,
AM1297, found on page 1503.

Advanced to E & R for engrossment.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 78. E & R amendment, AM7113, found on page
1416, was adopted.

Messrs. Bruning and Hartnett renewed their pending amendment, AM1266,
found on page 1461.

Messrs. Kristensen, Jones, and Mrs. Crosby asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Bruning withdrew the Bruning-Hartnett amendment.

1. Strike the original amendments and insert the
following new amendment:

"1. Strike the original sections and all amendments
thereto and insert the following new sections:

'Section 1. Section 14-2115, Reissue Revised Statutes of
Nebraska, is amended to read:

14-2115. (1) A metropolitan utilities district shall
operate and account for each of its several utilities separately
and, as to each separate utility, shall possess all powers granted
on behalf of that utility or on behalf of any other utility being
operated by such district, or granted generally to such district,
and all such powers are hereby declared to be cumulative, though
separate, as to each utility, except that limitations or
restrictions which by their nature or intent are applicable only to
a utility of one type shall not apply to other different utilities.
The financial obligations of each utility shall be separate and
independent from the financial obligations of any other utility.

(2) A metropolitan utilities district shall keep all
funds, accounts, and obligations relating to anyone utility under
its management separate and independent from the funds and accounts

Mr. Bruning offered the following amendment:
AM1453

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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21 of each other utility under its management. The cost of any
22 consolidated operation shall be allocated to the various utilities
23 upon some reasonable basis which is open to investigation, comment,
24 or protest by members of the public. Such allocation methodologies

1 shall be determined by tffi the board of directors and shall provide
2 for the allocation of costs and expenses in a manner that
3 accurately reflects the actual cost of service for each utility
4 under the management of the board, except that for purposes of this
5 section, the collection of sewer use fees for cities of the
6 metropolitan class shall not be considered as a utility. The
7 district shall have separate power to provide for the cost of
8 operation, maintenance, depreciation, extension, construction, and
9 improvement of any utility under its management, applying thereto

10 standard accounting principles.
11 (3) A metropolitan utilities district shall not discount
12 its water rates or connection fees to any customer in order to
13 obtain an agreement to provide natural gas service to any customer.
14 (4) A metropolitan utilities district shall not delay or
15 condition in any manner the installatllon of water service or other
16 agreements related to water service to the purchase of natural gas
17 service from the district.
18 (5) The Auditor of Public Accounts shall have the
19 authority to initiate an audit or to take any action necessarY to
20 ensure compliance with this section.
21 Sec. 2. Whenever any city of the primary, first. or
22 second class or village is furnished natural gas pursuant to a
23 franchise agreement with an investor-owned natural gas utility, a
24 metropolitan utilities district shall not solicit such city or
25 village to enter into a franchise agreement or promote
26 discontinuance of natural gas service with the utility, unless a
27 specific invitation to submit a proposal on such a franchise has

1 been formally presented to the board of directors of the
2 metropolitan utilities district. For purposes of this section, a
3 specific invitation to submit a proposal shall mean a resolution
4 adopted by a city council of a city of the primary, first. or
5 second class or the board of trustees of a village.
6 Whenever a specific invitation to submit a proposal is
7 received by the board of directors of a metropolitan utilities
8 district. the invitation will be considered by the board at its
9 next regularly scheduled monthly meeting.

10 Sec. 3. Sections 4 to 8 of this act shall be applicable
11 to an investor-owned natural~y only when it is operating
12 in a county in which there is located the natural gas service area,
13 or portion of the natural gas service area, of a metropolitan
14 utilities district and only with regard to matters arising within
15 any such county.
16 Sec. 4. No investor-owned natural gas utility or
17 metropolitan utilities district may extend or enlarge its natural
18 gas service area or extend or enlarge its natural gas mains or
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19 natural gas services unless it is in the public interest to do so.
20 In determining whether or not an extension or enlargement is in the
21 public interest, the district or the utility shall consider the
22 following:
23 (1) The economic feasibility of the extension or
24 enlargement;
25 (2) The impact the enlargement will have on the existing
26 and future natural gas ratepayers of the metropolitan utilities
27 district or the investor-owned natural gas utility;

1 (3) Whether the extension or enlargement contributes to
2 the orderly development of natural gas utility infrastructure;
3 (4) Whether the extension or enlargement will result in
4 duplicative or redundant natural gas utility infrastructure; and
5 (5) Whether the extension or enlargement is applied in a
6 nondiscriminatory manner.
7 Sec. 5. In determining whether an enlargement or
8 extension of a natural gas service area, natural gas mains, or
9 natural gas services is in the public interest pursuant to section

10 4 of this act, the following shall constitute rebuttable
11 presumptions:
12 (1) Any enlargement or extension by a metropolitan
13 utilities district within a city of the metropolitan class or its
14 extraterritorial zoning jurisdiction is in the public interest;
15 (2) Any enlargement or extension by an investor-owned
16 natural gas utility within a city of the primary, first, or second
17 class or village in which it serves natural gas on a franchise
18 basis or its extraterritorial zoning jurisdiction is in the public
19 interest; and
20 (3) Any enlargement or extension by a metropolitan
21 utilities district within its statutOD' boundary or within a city
22 of the first or second class or village in which it serves natural
23 gas on a franchise basis or its extraterritorial zoning
24 jurisdiction is in the public interest.
25 Sec. 6. A metropolitan utilities district or
26 investor-owned natural gas utility shall not extend duplicative or
27 redundant interior natural gas mains or natural gas services into a

1 subdivision, whether residential, commercial. or industrial, which
2 has existing natural gas utility infrastructure or which has
3 contracted for natural gas utility infrastructure with another
4 utility.
5 Sec. 7. If the investor-owned natural gas utility or the
6 metropolitan utilities district disagrees with a determination by
7 an investor-owned natural gas utility or a metropolitan utilities
8 district that a proposed extension or enlargement is in the public
9 interest, the matter may be submitted to the Public Service

10 Commission for hearing and determination in the county where the
11 extension or enlargement is proposed and shall be subject to the
12 applicable procedures provided in sections 75-112, 75-129, and
13 75-134 to 75-136. In making a determination whether a proposed
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14 extension or enlargement is in the public interest. the Public
15 Service Commission shall consider the factors set forth in sections
16 4 and 5 of this act. The Public Service Commission shall have no
17 jurisdiction over a metropolitan utilities district or natural gas
18 utility beyond the detennination of disputes brought before it
19 under sections 2 to 8 of this act. Ratepayers of the
20 investor-owned natural gas utility or the metropolitan utilities
21 district shall have the right to appear and present testimony
22 before the Public Service Commission on any matter submitted to the
23 commission under sections 2 to 8 of this act. and shall have such
24 testimony considered by t!he commission in arriving at its
25 detennination.
26 Sec. 8. All books, records, vouchers, papers, contracts,
27 engineering designs, and any other data of the metropolitan

1 utilities district relating to the public interest of an extension
2 or enlargement of natural gas mains or natural gas services or
3 relating to natural gas service areas. whether in written or
4 electronic fonn, shall be open and made available for public
5 inspection, investigation, comment, or protest upon reasonable
6 request during business hours, except that such books, records,
7 vouchers, papers, contracts, designs, and other data shall be
8 subject to section 84-712.05. Any books, records, vouchers,
9 papers, contracts, designs, or other data not made available to the

10 metropolitan utilities district or an investor-owned natural gas
11 utility shall not be considered by the Public Service Commission in
12 detennining whether an enlargement or extension is in the public
13 interest.
14 .Sec. 9. Original section 14-2115, Reissue Revised
15 Statutes ofNebraska, is repealed.'.".

SPEAKER KRISTENSEN PRESIDING

The Bruning amendment was adopted with 25 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Presiding Officer called for a machine vote on the advancement of the
bill.

Advanced to E & R for engrossment with 30 ayes, 1 nay, 9 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 205. E & R amendment, AM7118, found on page
1420, was adopt~d.

Advanced to E & R for engrossment.
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LEGISLATIVE BILL 548. E & R amendment, AM7ll2, found on page
1420, was adopted.

Mr. D. Pederson renewed his pending amendment, AM1344, found on page
1593.

MR. WICKERSHAM PRESIDING

The D. Pederson amendment was adopted with 26 ayes, °nays, 14 present
and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 559. E & R amendment, AM7ll5, found on page
1420, was adopted.

Messrs. Kristensen withdrew the Kristensen-Jensen amendment, AM1383,
found on page 1587.

Messrs. Kristensen and Jensen renewed their pending amendment, AM1416,
found on page 1620.

The Kristensen-Jensen amendment was adopted with 30 ayes, 0 nays, 11
present and not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

Messrs. Baker, Kristensen, and Bromm asked unanimous consent to be
excused until they return. No objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 18.

A BILL FOR AN ACT relating to wills and trusts; to amend section 30-2336,
Reissue Revised Statutes of Nebraska; to adopt the Uniform Testamentary
Additions to Trusts Act (1991); to provide severability; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 41:

Beutler
Bourne
Brashear

Brown
Bruning
Chambers

Connealy
Crosby
Cudaback

Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
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Jensen Matzke Price Schmitt Thompson
Jones Pedersen, Dw. Quandahl Schrock Tyson
Kiel Pederson, D. Raikes Smith Vrtiska
Kremer Peterson, C. Redfield Stuhr Wehrbein
Landis Preister Schimek Suttle Wickersham
Lynch

Voting in the negative, O.

Excused and not voting, 7:

Baker Bromm Coordsen Kristensen Robak
Bohlke Byars

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 112. With Emergency.

A BILL FOR AN ACT relating to medical services; to provide for the
responsibility for the payment of costs of medical services for individuals
who are arrested, detained, taken into custody, or incarcerated; and to declare
an emergency.

Whereupon the President stated: "All provISIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 41 :

Beutler Dierks Kid Preister Smith
Bourne Engel Kremer Price Stuhr
Brashear Hartnett Landis Quandahl Suttle
Brown Hilgert Lynch Raikes Thompson
Bruning Hudkins Matzke Redfield Tyson
Chambers Janssen Pedersen, Dw. Schimek Vrtiska
Connealy Jensen Pederson, D. Schmitt Wehrbein
Crosby Jones Peterson, C. Schrock Wickersham
Cudaback

Voting in the negative, O.

Excused and not voting, 7:

Baker Bromm Coordsen Kristensen Robak
Bohlke Byars
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A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 115 with 37 ayes, 2 nays, 2 present and not voting, and
7 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 115. With Emergency.

A BILL FOR AN ACT relating to hospitals; to amend sections 71-2017.01,
71-20,118,71-20,119, and 71-7614, Revised Statutes Supplement, 1998; to
redefme limited-service rural hospitals; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 41:

Beutler Dierks Kiel Preister Smith
Bourne Engel Kremer Price Stuhr
Brashear Hartnett Landis Quandahl Suttle
Brown Hilgert Lynch Raikes Thompson
Bruning Hudkins Matzke Redfield Tyson
Chambers Janssen Pedersen, Dw. Schimek Vrtiska
Connea1y Jensen Pederson, D. Schmitt Wehrbein
Crosby Jones Peterson, C. Schrock Wickersham
Cudaback

Voting in the negative, O.

Excused and not voting, 7:

Baker Bromm Coordsen Kristensen Robak
Bohlke Byars

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 236.

A BILL FOR AN ACT relating to energy financing contracts; to amend
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section 66-1062, Revised Statutes Supplement, 1998; to redefine
governmental unit; and to repeal the original section.

Whereupon the President stated: "AU provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 40:

Beutler Dierks Kiel Preister Smith
Bourne Engel Kremer Price Stuhr
Brashear Hartnett Landis Quandahl Suttle
Bruning Hilgert Lynch Raikes Thompson
Chambers Hudkins Matzke Redfield Tyson
Connealy Janssen Pedersen, Dw. Schimek Vrtiska
Crosby Jensen Pederson, D. Schmitt Wehrbein
Cudaback Jones Peterson, C. Schrock Wickersham

Voting in the negative, O.

Present and not voting, I:

Brown

Excused and not voting, 7:

Baker Bromm Coordsen Kristensen Robak
Bohlke Byars

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 241.

A BILL FOR AN ACT relating to public health; to amend sections 71-5206
and 71-5206.01, Reissue Revised Statutes ofNebraska; to change provisions
relating to family practice residents program; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 40:

Beutler
Bourne
Brashear
Bruning
Chambers
Connealy

Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer

Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schimek
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Schmitt Smith Suttle Tyson Wehrbein
Schrock Stuhr Thompson Vrtiska Wickersham

Voting in the negative, O.

Present and not voting, 1:

Brown

Excused and not voting, 7:

Baker Bromm Coordsen Kristensen Robak
Bohlke Byars

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 248.

A BILL FOR AN ACT relating to real estate closings; to amend section
76-2,121, Reissue Revised Statutes of Nebraska; to redefine a tenn; and to
repeal the original section.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 40:

Beutler Dierks Kiel Preister Smith
Bourne Engel Kremer Price Stuhr
Brashear Hartnett Landis Quandahl Suttle
Brown Hilgert Lynch Raikes Thompson
Bruning Hudkins Matzke Redfield Tyson
Connealy Janssen Pedersen, Dw. Schimek Vrtiska
Crosby Jensen Pederson, D. .Schmitt Wehrbein
Cudaback Jones Peterson, C. Schrock Wickersham

Voting in the negative, O.

Excused and not voting, 8:

Baker Bromm Chambers Kristensen Robak
Bohlke Byars Coordsen

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 277.

A BILL FOR AN ACT relating to the Nebraska Trust Deeds Act; to amend
section 76~lO02, Reissue Revised Statutes ofNebraska; to provide limits on
certain future advances; to authorize certain priorities; and to repeal the
original section.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'''

Voting in the affirmative, 39:

Beutler Dierks Kiel Preister Stuhr
Bourne Engel Kremer Price Suttle
Brashear Hartnett Landis Quandahl Thompson
Brown Hilgert Lynch Redfield Tyson
Bruning Hudkins Matzke Schimek Vrtiska
Connealy Janssen Pedersen, Dw. Schmitt Wehrbein
Crosby Jensen Pederson, D. Schrock Wickersham
Cudaback Jones Peterson, C. Smith

Voting in the negative, O.

Present and not voting, 1:

Raikes

Excused and not voting, 8:

Baker Bromm Chambers Kristensen Robak
Bohlke Byars Coordsen

A constitutional majority having votedl in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 284.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1233, Reissue Revised Statutes of Nebraska; to change provisions relating
to explosives; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 40:

Beutler
Bourne
Brashear

Brown
Bruning
Connealy

Crosby
Cudaback
Dierks

Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
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Jones Matzke Price Schmitt Thompson
Kiel Pedersen, Dw. Quandahl Schrock Tyson
Kremer Pederson, D. Raikes Smith Vrtiska
Landis Peterson, C. Redfield Stuhr Wehrbein
Lynch Preister Schimek Suttle Wickersham

Voting in the negative, O.

Excused and not voting, 8:

Baker Bromm Chambers Kristensen Robak
Bohlke Byars Coordsen

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 295.

A BILL FOR AN ACT relating to criminal procedure; to amend section
29-3602, Reissue Revised Statutes of Nebraska; to allow city attorneys to
seek approval for pretrial diversion programs; and to repeal the original
section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 40:

Beutler Dierks Kiel Preister Smith
Bourne Engel Kremer Price Stuhr
Brashear Hartnett Landis Quandahl Suttle
Brown Hilgert Lynch Raikes Thompson
Bruning Hudkins Matzke Redfield Tyson
Connealy Janssen Pedersen, Dw. Schimek Vrtiska
Crosby Jensen Pederson, D. Schmitt Wehrbein
Cudaback Jones Peterson, C. Schrock Wickersham

Voting in the negative, O.

Excused and not voting, 8:

Baker Bromm Chambers Kristensen Robak
Bohlke Byars Coordsen

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 318.

A BILL FOR AN ACT relating to decedents' estates; to amend section
30-2323, Reissue Revised Statutes ofNebraska; to change provisions relating
to exempt property allowances; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 42:

Baker Dierks Kremer Preister Smith
Beutler Engel Kristensen Price Stuhr
Bourne Hartnett Landis Quandahl Suttle
Brashear Hilgert Lynch Raikes Thompson

.Brown Hudkins Matzke Redfield Tyson
Bruning Janssen Pedersen, Dw. Schimek Vrtiska
Connealy Jensen Pederson, ]). Schmitt Wehrbein
Crosby Jones Peterson, C. Schrock Wickersham
Cudaback Kiel

Voting in the negative, O.

Excused and not voting, 6:

Bohlke Byars Chambers Coordsen Robak
Bromm

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 319.

A BILL FOR AN ACT relating to civil procedure; to amend sections
25-506.01 and 25-2229, Reissue Revised Statutes of Nebraska; to change
provisions relating to service of process; to authorize certain persons or
entities to execute any service of process or order as prescribed; to provide
powers and duties; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning

Connealy
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen

Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister

Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock
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Smith Suttle Tyson Wehrbein Wickersham
Stuhr Thompson Vrtiska

Voting in the negative, O.

Excused and not voting, 5:

Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

SPEAKER KRISTENSEN PRESIDING

LEGISLATIVE BILL 320.

A BILL FOR AN ACT relating to the Administrative Procedure Act; to
amend section 84-906.05, Reissue Revised Statutes of Nebraska; to provide
for judicial notice as prescribed; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker Cudaback Kiel Preister Smith
Beutler Dierks Kremer Price Stuhr
Bourne Engel Kristensen Quandahl Suttle
Brashear Hartnett Landis Raikes Thompson
Bromm Hilgert Lynch Redfield Tyson
Brown Hudkins Matzke Schimek Vrtiska
Bruning Janssen Pedersen, Dw. Schmitt Wehrbein
Connealy Jensen Pederson, D. Schrock Wickersham
Crosby Jones Peterson, C.

Voting in the negative, O.

Excused and not voting, 5:

Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 405.

A BILL FOR AN ACT relating to aquaculture; to amend section 2-5003,
Reissue Revised Statutes of Nebraska; to change provisions relating to the
board; and to repeal the original section.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Baker Cudaback Kiel Preister Smith
Beutler Dierks Kremer Price Stuhr
Bourne Engel Kristensen Quandahl Suttle
Brashear Hartnett Landis Raikes Thompson
Bromm Hilgert Lynch Redfield Tyson
Brown Hudkins Matzke Schimek Vrtiska
Bruning Janssen Pedersen, Dw. Schmitt Wehrbein
Connealy Jensen Pederson, D. Schrock Wickersham
Crosby Jones Peterson, C.

Voting in the negative, O.

Excused and not voting, 5:

Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 499.

A BILL FOR AN ACT relating to economic development; to amend section
81-1255, Reissue Revised Statutes ofNebraska; to change provisions relating
to membership on the county visitors committee; and to repeal the original
section.

Whereupon the President stated: "AIJI provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Connealy
Crosby

Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kiel
Kremer
Kristensen
Landis
Lynch
Matzke .
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandahl
Raikes

.Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, I:
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Preister

Excused and not voting, 5:

1671

Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 506.

A BILL FOR AN ACT relating to the Political Subdivisions Self-Funding
Benefits Act; to amend section 13-1614, Reissue Revised Statutes of
Nebraska; to change provisions relating to employee benefits; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker Dierks Kremer Preister Smith
Beutler Engel Kristensen Price Stuhr
Bourne Hartnett Landis Quandahl Suttle
Brashear Hilgert Lynch Raikes Thompson
Bromm Hudkins Matzke Redfield Tyson
Brown Janssen Pedersen, Dw. Schimek Vrtiska
Bruning Jensen Pederson, D. Schmitt Wehrbein
Connea1y Jones Peterson, C. Schrock Wickersham
Crosby Kiel

Voting in the negative, O.

Present and not voting, 1:

Cudaback

Excused and not voting, 5:

Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 522.

A BILL FOR AN ACT relating to juveniles; to amend section 43-411,
Reissue Revised Statutes of Nebraska; to change provisions relating to
detainers for apprehension and detention; and to repeal the original section.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 43:

Baker Cudaback Kiel Preister Smith
Beutler Dierks Kremer Price Stuhr
Bourne Engel Kristensen Quandahl Suttle
Brashear Hartnett Landis Raikes Thompson
Bromm Hilgert Lynch Redfield Tyson
Brown Hudkins Matzke Schimek Vrtiska
Bruning Janssen Pedersen, Dw. Schmitt Wehrbein
Connealy Jensen Pederson, D. Schrock Wickersham
Crosby Jones Peterson, C.

Voting in the negative, O.

Excused and not voting, 5:

Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 532.

A BILL FOR AN ACT relating to livestock; to eliminate stockyards
provisions; and to outright repeal sections 54-503 to 54-505, Reissue Revised
Statutes ofNebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 43:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Connealy
Crosby

Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 5:
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Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 533.

A BILL FOR AN ACT relating to livestock; to eliminate provisions relating
to grazing cattle of another state; and to outright repeal sections 54-120 I to
54-1203, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker Cudaback Kiel Preister Smith
Beutler Dierks Kremer Price Stuhr
Bourne Engel Kristensen Quandahl Suttle
Brashear Hartnett Landis Raikes Thompson
Bromm Hilgert Matzke Redfield Tyson
Brown Hudkins Pedersen, Dw. Schimek Vrtiska
Bruning Janssen Pederson, D. Schmitt Wehrbein
Connealy Jensen Peterson, C. Schrock Wickersham
Crosby Jones

Voting in the negative, O.

Present and not voting, 1:

Lynch

Excused and not voting, 5:

Bohlke Byars Chambers Coordsen Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Mr. Lynch asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 573.

A BILL FOR AN ACT relating to animals; to adopt the Controlled
Substances Animal Welfare Act.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"
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Voting in the affirmative, 41:

Baker Cudaback Kiel Preister Smith
Beutler Dierks Kremer Price Stuhr
Bourne Engel Kristensen Quandahl Suttle
Brashear Hartnett Landis Raikes Thompson
Bromm Hudkins Matzke Redfield Tyson
Brown Janssen Pedersen, Dw. Schimek Vrtiska
Bruning Jensen Pederson, D. Schmitt Wehrbein
Connealy Jones Peterson, C. Schrock Wickersham
Crosby

Voting in the negative, 1:

Hilgert

Excused and not voting, 6:

Bohlke Chambers Coordsen Lynch Robak
Byars

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 581.

A BILL FOR AN ACT relating to political accountability and disclosure; to
amend sections 49-1401,49-1465, and 49-14,134, Reissue Revised Statutes
ofNebraska; to change provisions relating to campaign statements; to provide
for digital and electronic filing of documents; to provide a penalty; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Connealy
Crosby

Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.
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Excused and not voting, 6:
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Bohlke
Byars

Chambers Coordsen Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 618.

A BILL FOR AN ACT relating to real estate; to amend sections 76-2201,
76-2203, 76-2221, and 81-885.01, Reissue Revised Statutes ofNebraska; to
change and provide provisions relating to opinions and analysis ofprice; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41:

Baker Cudaback Kiel Preister Smith
Beutler Engel Kremer Price Stuhr
Bourne Hartnett Kristensen Quandahl Suttle
Brashear Hilgert Landis Raikes Thompson
Bromm Hudkins Matzke Redfield Tyson
Brown Janssen Pedersen, Dw. Schimek Vrtiska
Bruning Jensen Pederson, D. Schmitt Wehrbein
Connealy Jones Peterson, C. Schrock Wickersham
Crosby

Voting in the negative, O.

Present and not voting, 1:

Dierks

Excused and not voting, 6:

Bohlke Chambers Coordsen Lynch Robak
Byars

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 621.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1249, Reissue Revised Statutes ofNebraska; to change provisions relating
to the sale of fireworks; and to repeal the original section.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41:

Baker Cudaback Jones Peterson, C. Smith
Beutler Dierks Kiel Price Stuhr
Bourne Engel Kremer Quandahl Suttle
Brashear Hartnett Kristensen Raikes Thompson
Bromm Hilgert Landis Redfield Tyson
Brown Hudkins Matzke Schimek Vrtiska
Bruning Janssen Pedersen, Dw. Schmitt Wehrbein
Connealy Jensen Pederson, D. Schrock Wickersham
Crosby

Voting in the negative, O.

Present and not voting, 1:

Preister

Excused and not voting, 6:

Bohlke Chambers Coordsen Lynch Robak
Byars

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 621A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 621, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 41 :

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Connealy
Crosby

Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, O.

Present and not voting, 1:

Preister

Excused and not voting, 6:

1677

Bohlke
Byars

Chambers Coordsen Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills: LBs 18, 112, 115, 236, 241, 248, 277,
284,295,318,319,320,405,499,506,522,532,533, 573,581,618, 621,
and 621A.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 640. With Emergency.

A BILL FOR AN ACT relating to cities of the first class; to eliminate
provisions relating to the review of water supply or distribution projects; to
outright repeal sections 16-6,111 to 16-6,116, Reissue Revised Statutes of
Nebraska; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 40:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Connealy

Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Pedersen, Ow.
Pederson, D.

Peterson, C.
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson·
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.
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Present and not voting, 2:

Matzke Preister

Excused and not voting, 6:

Bohlke
Byars

Chambers Coordsen Lynch Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 681.

A BILL FOR AN ACT relating to the Microenterprise Development Act; to
amend sections 81-1298 and 81-1299, Revised Statutes Supplement, 1998;
to define a term; to change a provision relating to grants and the selection
process; to change and provide a duty; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 41 :

Baker Cudaback Jones Peterson, C. Smith
Beutler Dierks Kiel Price Stuhr
Bourne Engel Kremer Quandahl Suttle
Brashear Hartnett Kristensen Raikes Thompson
Bromm Hilgert Landis Redfield Tyson
Brown Hudkins Matzke Schimek Vrtiska
Bruning Janssen Pedersen, Dw. Schmitt Wehrbein
Connealy Jensen Pederson, D. Schrock Wickersham
Crosby

Voting in the negative, O.

Present and not voting, 1:

Preister

Excused and not voting, 6:

Bohlke Chambers Coordsen Lynch Robak
Byars

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills: LBs 640 and 681.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 23, 1999, at 10:50 a.m., were the
following bills: LBs 297, 432,552,68, 68A, 101, 194,324,475,574, 141,
99,469,608,674, 674A, and 43.

(Signed) Dallas Mehling
Clerk of the Legislature's Office

AMENDMENTS - Print in Journal

Mr. Kristensen filed the following amendment to LB 496:
AM1440

(Amendments to Standing Committee amendments, AM0826)
1 1. On page 2, lines 19 and 20, after "fee" insert "or
2 charge'" in line 22 after "fees" insert "or charges'" and strike
3 beginni~g with "In" in line 24 through line 27 ~d insert "Any
4 highway construction permit fee or charge shall also be reasonably
5 related in time to the occurrence of such costs.".

amendment to

1. Insert the following new section:
"Sec. 9. Any political subdivision which owns real

estate not used for daily operations of the political subdivision
shall dispose of the real estate within five years after the real
estate was acquired or within five years after the effective date
of this act, whichever is later.' This section does not apply to
real estate owned by a political subdivision for recreational or
expansion pumoses.".

2. Renumber the remaining section accordingly.

Messrs. Coordsen and Wickersham filed the following
LB 271:
AM1257

1
2
3
4
5
6
7
8
9

1. Insert the following new section:
"Sec. 2. All expenses of litigation incurred by the

State ofNebraska resulting from the defense of any legal action
commenced in any state or federal court against the state by a
political subdivision of the state shall be surcharged as an excise
tax on the political subdivision on an annual basis.".

2. Renumber the remaining sections accordingly.

Mr. Matzke filed the following amendment to LB 530:
AM1424

1
2
3
4
5
6
7

Mr. Dierks filed the following amendment to LB 594:
(Amendment, AM1366, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)
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Mr. Bromm filed the following amendment to LB 585:
AMI430

(Amendments to E & R amendments, AM7094)
1 1. Strike sections 2 and 3 and insert the following new
2 sections:
3 "Sec. 2. Section 60-601, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 60-601. Sections 60-601 to 60-6,374 and sections 3 and 6
6 of this act shall be known and may be cited as the Nebraska Rules
7 of the Road.
8 Sec. 3. (1 ) For purooses of this section:
9 (a) Alcoholic beverage means (n beer, ale porter, stout.

10 and other similar fennented beverages, including sake or similar
11 products, of any name or description containing one-half of one
12 percent or more of alcohol by volume, brewed or produced from malt,
13 wholly or in part, or from any substitute therefor, (ii) wine of
14 not less than one-half of one percent of alcohol by volume, or
15 (iii) distilled spirits which is that substance known as ethyl
16 alcohol, ethanol, or spirits ofwine in any form, including all
17 dilutions and mixtures thereof from whatever source or by whatever
18 process produced. Alcoholic beverage does not include trace
19 amounts, not readily consumable as a beverage;
20 (b) Highway means a road or street including the entire
21 area within the right-of-way;
22 (c) Open alcoholic beverage container means any bottle,
23 can, or other receptacle:

1 (i) That contains any amount of alcoholic beverage: and
2 .(in(A) That is open or has a broken seal or ill) the
3 contents of which are partially removed; and
4 (d) Passenger area means the area designed to seat the
5 driver and passengers while the motor vehicle is in operation and
6 any area that is readily accessible to the driver or a passenger
7 while in their seating positions, including any compartments in
8 such area. Passenger area does not include the area behind the
9 last upright seat of such motor vehicle if the area is not normally

10 occupied by the driver or a passenger and the motor vehicle is not
11 equipped with a trunk.
12(2) It is unlawful for any person in the passenger area
13 of a motor vehicle to possess an open alcoholic beverage container
14 while the motor vehicle is located in a public parking area or on
15 any highway in this state.
16 (3) Except as provided in section 53-186, it is unlawful
17 for any person to consume an alcoholic beverage (a) in a public
18 parking area or on any highway in this state or (b) inside a motor
19 vehicle while in a public parking area or on any highway in this
20 state.".
21 -- 2. On page 4, line 23; page 6, line 1; page 7, line 8;
22 page 12, line 23; page 14, line 2; and page 15, line 11, strike
23 "may,j and insert "shall".
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24 3. On page 4, lines 24 and 25; page 6, line 3; page 7,
25 line 10; page 12, lines 24 and 25; page 14, line 4; and page 15,
26 line 13, strike "for a like period".
27 4. On page 8, line 8, after "under". insert "subdivision

1 (2)(a) of"; and strike beginning with "for" in line 26 through line
2 27 and show as stricken.
3 5. On page 9, strike the new matter.
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Mr. Wehrbein filed the following amendment to LB 630:
(Amendment, AM1455, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

Mr. Landis filed the following amendment to LB 550:
(Amendment, AM1452, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

RESOLUTION

LEGISLATIVE RESOLUTION 74. Introduced by Urban Affairs
Committee: Hartnett, 45, Chairperson; Connealy, 16; Preister, 5; Quandahl,
31; Redfield, 12; Schimek, 27; Smith, 48.

PURPOSE: To study the current state of the natural gas industry in Nebraska
to provide a comprehensive overview of the organization, structure,
governance, regulation, effectiveness, and consumer satisfaction with existing
natural gas utility systems, both publicly and privately owned, in Nebraska
and the emerging issues of competition, deregulation, and restructuring in the
natural gas industry and their effect upon those natural gas utility systems.
The study would focus on the effectiveness of the current regulatory system
in guaranteeing the lowest possible rates for natural gas service consistent
with market conditions and the right of investors to a fair rate-of-retum, the
current role in the provision and regulation of natural gas service of
municipalities, investor-owned utilities, metropolitan utilities districts, and
publicly-owned service providers, the impact of current trends in the
provision of natural gas, the impact of federal regulatory changes, and the
state of regulatory practices in neighboring jurisdictions.

This study contemplates the hiring of a consultant or consultants to conduct
the proposed review. The study would involve the documentation of the
existing state of the natural gas industry, a review ofpresent trends and their
impact on the future of natural gas service in Nebraska, and recommendations
on appropriate statutory changes necessary to address identified problems and
deficiencies in Nebraska's current statutory scheme for natural gas regulation.

In addition to these broad general themes, the study should focus
specifically on the following issues:

(1) The· nature of existing municipal franchises and their provisions and
their adequacy to serve as the basis for municipal regulatory authority;

(2) The status of natural gas rates and the need for regulatory controls in .
areas outside of municipal regulatory authority;

(3) The appropriate limit on municipal regulatory control based on
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customer size or amount of gas consumption;
(4) The experience in Nebraska and elsewhere of consumer choice

programs, the propriety of permitting consumer choice programs to be
conducted in the future, and the nature of such a program if appropriate,
including regulatory controls and guarantees of service;

(5) The adequacy of continued municipal regulation, the need for enhanced
municipal regulatory authority, or the need for regulatory authority to be
transferred to a statewide agency;

(6) The physical and technological changes in providing natural gas that
may be required as a consequence of proposed changes resulting from the
study and the cost to consumers of such changes; and

(7) Detennining the most appropriate method for detennining the proper
provider of natural gas service in areas where two or more service providers
are present and willing to provide service, including means for arbitrating
disputes and providing for protection of the public.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Urban Affairs Committee"ofthe Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were Senator Matzke's daughter-in-law and
grandchildren, Ann, Alex, Sloan, and Jared Matzke, from Seward; eighth
grade students, teacher, and parents from Dundy County Middle School,
Benkelman; 26 fourth grade students and teacher from Nemaha Valley,
Talmage; 11 sixth through eighth grade students and teacher from District
l-R, Clarkson; 60 fourth grade students and sponsors from St. Columbkille
Elementary School, Papillion; 50 kindergarten through sixth grade students
and teachers from Stull School, Cass County #28; 20 kindergarten through
second grade students from Unadilla Community School; David and Kandy
Imes from Gering and Nina Silva from Brazil; 24 fourth grade students and
teachers from Grant Public School; and 35 fourth grade students and teachers
from Wisner-Pilger Elementary School, Pilger.

The Doctor of the Day was Dr. Jay Matzke from Seward.

ADJOURNMENT

At 2: 14 p.m., on a motion by Ms. Price, the Legislature adjourned until 9:00
a.m., Monday, April 26, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, April 26, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Father Folda, Cathedral of the Risen Christ,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Kiel, Messrs. Brashear, Engel, and Wickersham who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the sixty-ninth day was approved.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 23, 1999, at 2:15 p.m., were the following
bills: LBs 18, 112, 115,236,241,248,277,284,295,318,319,320,405,
499,506,522,532,533,573,581,618,621, 621A, 640, and 681.

(Signed) Dallas Mehling
Clerk of the Legislature's Office

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 150, 242A, 835, and
835A.
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Enrollment and Review Change to LB 150

The following changes, required to be reported for publication in the
Journal, have been made:
ER9061

I. In the Bromm amendment, AM 1128:
a. On page 2, line 16, "an" has been struck and "i' inserted; and
b. On page 6, line 21, "Underscore" has been struck and "In the Landis

amendment, AM0816, underscore" inserted.
2. On page 1, line 1, "to amend sections 75-109, 75-604, 86-802, and

86-1407, Revised Statutes Supplement, 1998;" has been inserted after the
semicolon; in line 2 "to change provisions relating to common and contract
carriers; to define terms; to harmonize provisions;" has been inserted after
the semicolon; and in line 3 "to repeal the original sections;" has been
inserted after the semicolon.

Enrollment and Review Change to LB 835

The following changes, required to be reported for publication in the
Journal, have been made:
ER9059

1. In the Dierks amendment, FA109, "line 17" has been struck and "lines
17 and 18," inserted.

2. In the Bromm amendment, FA 101, a comma has been inserted after
"keeping".

3. In the E & R amendments, AM7092, on page 4, line 17, "agreement"
has been struck and "contract" inserted.

4. On page 1, line 2, "; and to declare an emergency" has been inserted
after "Act".

Enrollment and Review Change to LB 835A

The following changes, required to be reported for publication in the
Journal, have been made:
ER9060

1. On page 2, lines 2 and 3, "Cash" has been inserted after "Markets".

(Signed) Adrian M. Smith, Chairperson

MOMENT OF SILENCE

A moment of silence was observed in memory of former U.S. Senator Roman
Hruska who passed away Sunday, April 25, 1999.

RESOLUTION

LEGISLATIVE RESOLUTION 22. Read. Considered.

The Standing Committee amendment, AM0939, found on page 1169, was
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adopted with 31 ayes, 0 nays, 12 present and not voting, and 5 excused and
not voting.

LR 22 was adopted with 36 ayes, 0 nays, 7 present and not voting, and 5
excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 548A. Title read. Considered.

Advanced to E & R for review with 32 ayes, 0 nays, 11 present and not
voting, and 5 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 496. E & R amendment, AM7117, found on page
1420, was adopted.

Mr. Kristensen renewed his pending amendment, AM1440, found on page
1679.

The Kristensen amendment was adopted with 33 ayes, 0 nays, 11 present and
not voting, and 4 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 271. E & R amendment, AM7l22, printed separately
and referred to on page 1486, was adopted.

Mr. Beutler withdrew his amendment, AM1326, found on page 1540.

Mr. Wickersham renewed his pending amendment, AM1415, found on page
1622.

The Wickersham amendment was adopted with 31 ayes, 0 nays, 16 present
and not voting, and 1 excused and not voting.

Messrs. Coordsen and Wickersham renewed their pending amendment,
AM1257, found on page 1679.

Mr. Coordsen withdrew the Coordsen-Wickersham amendment.

Mr. Wickersham offered the following amendment:
AM1465

(Amendments to E & R amendments, AM7122)
1 1. Insert the following new section:
2 "Sec. 9. This act becomes operative on January 1,
3 2000.".
4 2. On page 4, strike beginning with "m" in line 6
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5 through line 19 and insert "to the extent used or being developed
6 for use by the state or govemmental subdivision for a public
7 purpose. For purposes of this subdivision, public purpose means
8 use of the property 0) to provide public services with or without
9 cost to the recipient, including the general operation of

10 government, public education, public safety, transportation, public
II works, civil and criminal justice, public health and welfare,
12 developments by a public housing authority, parks, culture,
13 recreation, community development, and cemetery purposes or (ii) to
14 carry out the duties and responsibilities conferred by law with or
15 without consideration. Public purpose does not include leasing of
16 property to a private party unless the lease of the property is at
17 fair market value for a public purpose. Leases of property by a
18 public housing authority to low-income individuals as a place of
19 residence are for the authority's public purpose;"; and in line 21
20 after "used" insert "or developed for use".
21 3. Renumber the remaining section accordingly.

Mr. Kristensen offered the following amendment to the Wickersham
amendment:
FAI14
Amend AM1465
Line 2 strike "January I" and insert "January 2".

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

MRS. CROSBY PRESIDING

The Kristensen amendment was adopted with 29 ayes, 6 nays, 11 present and
not voting, and 2 excused and not voting.

Mr. Tyson offered the following amendment to the Wickersham amendment:
FAllS
Amend AMI465
Page 1 line 16 - after "is" insert "necessary to provide revenue to operate and
carry out a public purpose" and strike the balance of the sentence

The Tyson amendment lost with 1 aye, 22 nays, 24 present and not voting, .
and 1 excused and not voting.

The Wickersham amendment, as amended, was adopted with 30 ayes, I nay,
16 present and not voting, and I excused and not voting.

Mr. Wickersham offered the following amendment:
AMI48S

(Amendments to E & R amendments, AM7122)
1 I. Insert the following new section:
2 "Sec. 9. (I) On or before March 1, the county assessor
3 shall send notice to the state or to any state or governmental
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4 subdivision which has unleased property not being used for a public
5 purpose and upon which a payment of in lieu of taxes is not made.
6 Such notice shall inform the state or governmental subdivision that
7 the property will be subject to taxation for property tax purposes.
8 The written notice shall contain the legal description of the
9 property and be given by first-class mail addressed to the state's

10 or governmental subdivision's last-known address.
11 (2) The state or governmental subdivision may protest
12 such determination of the county assessor to the county board of
13 equalization on or before April 1. The county board of
14 equalization shall issue its decision on the protest on or before
15 May 1.
16 (3) The decision of the county board of equalization may
17 be appealed to the Tax Equalization and Review Commission on or
18 before June I.".
19 2. Renumber the remaining section accordingly.

The Wickersham amendment was adopted with 32 ayes, 0 nays, 14 present
and not voting, and 2 excused and not voting.

Mr. Bromm and Mrs. Hudkins offered the following amendment:
AM1488

(Amendments to E & R amendments, AM7122)
1 1. Insert the following new section:
2 "Sec. 9. The state or any governmental subdivision which
3 owns property, all of which is integral and necessary to the public
4 pumose of the state or governmental subdivision, a portion of
5 which is specifically used for the public purpose, may negotiate
6 with the affected governmental units a mutually agreed upon in lieu
7 of tax payment. Payments under this section shall be in lieu of
8 taxation.".
9 2. On page 4, line 21, after "purpose" insert "or

10 property subject to section 9 of this act".
11 3. Renumber the remaining section accordingly.

Pending.

MESSAGE FROM THE GOVERNOR

April 23, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
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as the Chief Infonnation Officer--Department of Administrative Services:

APPOINTEE:
Steven L. Schafer, 7324 Skyhawk Cr., Lincoln, NE 68506

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

STANDING COMMITTEE REPORT
Urban Affairs

LEGISLATIVE RESOLUTION 69. Reported to the Legislature for further
consideration.

(Signed) D. Paul Hartnett, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 75. Introduced by Price, 26; Dierks, 40.

PURPOSE: To study issues addressed by LB 825, Ninety-sixth Legislature,
First Session, heard by the Agriculture Committee.

LB 825 adopts the Commercial Dog and Cat Operator Inspection Act. It
establishes a licensing and inspection program for commercial breeders and
dealers of dogs and cats as defined in the bill, to be administered by the
Department of Agriculture. Licensing fees are established in the bill, as are
penalties for operating without a required license. Hobby breeders are defmed
in the bill and excluded from the licensing and inspection requirements.

Concerned citizens, including animal breeders, animal dealers, members
of animal associations, health department officials, animal rescue groups, and
concerned citizens across this state, initiated the introduction of LB 825.

The breeding of dogs and cats is a commercial business and can be an
outstanding field of commerce for our state. It can have a positive economical
impact in rural and urban areas if done correctly and humanely.

LB 825 is a vehicle to develop quality standards for the breeding of dogs
and cats. It provides a level playing field for commercial breeders by setting
breeding standards that will improve animal health and physical conditions,
puts Nebraska back in good standing with our neighboring states, and
protects commercial breeders and consumers.

The interim study may include the review of, but need not be limited to:
(I) Similar legislation in surrounding states;
(2) Rules and regulations of the Animal and Plant Health Inspection

Service of the United States Department of Agriculture set out in 9 C.F.R.,
part 3, subpart A and all other related sections;

(3) Dual inspection programs and the management of such programs;
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(4) Inspection standards;
(5) Frequency of inspections, including, but not limited to, types and

estimated number of facilities involved;
(6) United States Department of Agriculture Memorandum of

Understanding terms and conditions;
(7) Accurate fiscal note;
(8) Funding sources;
(9) Fee schedule; and
(10) Amendment considerations.
The interim study will solicit comments, suggestions, and

recommendations from consumers, breeders, veterinarians, and public and
private agencies. The study may include a public hearing to include public
input. The committee shall, upon the conclusion of the study, make a report
of its findings, together with its recommendations, to the Legislative Council
by December 31, 1999. Appropriate enacting legislation of the Commercial
Dog and Cat Operator Inspection Act will then be drafted.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 76. Introduced by Lynch, 13.

WHEREAS, the Nebraska Legislature passed LB 199 in 1991,
commemorating Workers Memorial Day; and

WHEREAS, April 28, 1999, is recognized as Workers Memorial Day; and
WHEREAS, Workers Memorial Day is established to remember the

courage and integrity of American workers past and present; and
WHEREAS, every citizen should assist in ensuring that all individuals

work in a safe environment; and
WHEREAS, nationally more than sixty thousand workers die each year

from job injuries and illnesses and more than six million workers are injured;
and

WHEREAS, in Nebraska in 1998, there were 68,206 accidents in the
workplace, of which fifty-three were fatal.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That April 28, 1999, is designated as Workers Memorial Day.
2. That it is the intent of the Legislature to honor those workers who

sacrificed for the safety of all workers and to mourn for their lives.

Laid over.
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DATE:

SUBJECT:

LEGISLATIVE JOURNAL

ATTORNEY GENERAL'S OPINION

Opinion No. 99017

April 21, 1999

Whether Legislative Bill 331, Which Gives the
Nebraska Workers' Compensation Court the Power to
Prosecute Violations of the Workers' Compensation
Act, Violates Article II, Section 1, the Separation of
Powers Clause of the Nebraska Constitution

REQUESTED BY: Senator Mark Quandahl, Legislative District 31

WRITTEN BY: Don Stenberg, Attorney General
Jason W. Hayes, Assistant Attorney General

You have made a request for an opinion from the Office of the Attorney
General on the constitutionality of Legislative Bill 331, 96th Neb. Leg., pI
Sess. In your request, you stated that the proposal "relegates to the Workers'
Compensation Courts, the authority properly exercised by the Executive or
Legislative branch of government." In a subsequent conversation with your
legislative assistant, she mentioned that you wanted the opinion to encompass
the final reading language of the legislation.

L.B. 331 in part, enables the Nebraska Workers' Compensation Court to
order payment of a monetary penalty by a risk management pool or a
workers' compensation insurer, when a violation of the Nebraska Workers'
Compensation Act has occurred. This order may be made if the Court finds,
after due notice or hearing, that a risk managementpool or workers'
compensation insurer has failed to comply with an obligation under the Act. .
Failure to comply with the obligation must occur with such frequency as to
indicate a general business practice to engage in that type of conduct. I

In addition, the legislation gives the Nebraska Workers' Compensation
Court the ability to adjudicate matters which involve a self-insurer failing to
comply with an obligation under the Nebraska Workers' Compensation Act.
Notice and hearing are provided by the Court to the self-insurer. Failure of
the self-insurer to comply with the obligation must occur with such frequency
as to indicate a general business practice to engage in that type of conduct.
Upon such a finding, the Court is given the ability to suspend or revoke the
approval of a self-insurer to provide self-insurance coverage for workers'
compensation liability, or to order payment of a monetary penalty.2

I See L.B. 331, § 2 (a) and (b).

2 SeeL.B. 331, § 2 (c).
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According to the Administrator of the Workers' Compensation Court, the
current enforcement, due notice and hearing procedures provided for in Neb. .
Rev. Stat. § 48-146.02 (Reissue 1998) are initiated by a presiding judge under
an order to show cause proceeding. The Court provides notice of hearing to
the respondent. The respondent must then appear at the hearing and give
evidence of their compliance with the Nebraska Workers' Compensation Act.
Upon a failure by the respondent to show their compliance under the Act, the
Court may enforce the Act depending on the classification of the respondent.

If the respondent is an insurance organization, the Court may ask the
Department of insurance to suspend or revoke the respondent's ability to
write workers' compensation insurance. If the respondent is an
intergovernmental risk management pool, the Court may suspend or revoke
the respondent's ability to provide group self-insurance coverage of workers'
compensation liability. If the respondent is a self-insurer, the Court may
suspend or revoke the respondent's ability to provide self-insurance coverage
of workers 'compensation liability. LB 331 would enhance the enforcement
ability of the Court by permitting it to order payment of monetary penalties
from a respondent when a violation of the Act occurs. The procedures for a
show cause hearing conducted currently under § 48-146.02 would remain in
effect under L.B. 331.

DISCUSSION

The enabling legislation for the Workers' Compensation Court is found in
§ 48-152. The section provides, "there is hereby created, pursuant to the
provisions of Article V, section 1, of the Nebraska Constitution, a court
consisting of seven judges . . . which court shall have the authority to
administer and enforce all of the provisions of the Nebraska Workers'
Compensation Act ..." Neb. Rev. Stat. § 48-152 (Reissue 1998). According
to this section, the Court is established under Article V, the article creating
the judicial branch of the state government. Article V provides, "the judicial
power of the state is vested in a Supreme Court, an appellate court, district
courts, county courts ... and such other courts inferior to the Supreme Court
as may be enacted by law." Neb. Const. Art. V, § 1. Thus, the Workers'
Compensation Court is a court formed under the judicial branch of state
government, and is not an administrative court or legislative tribunal, as
found under the executive and legislative branches, respectively.

The Nebraska Constitution delineates the boundary under which one
branch of government may not intrude into the functions of another branch
of government. "The powers of the government of this state are divided into
three distinct departments, the legislative, executive and judicial, and no
person or collection ofpersons being one of these departments, shall exercise
any power properly belonging to either of the others ..." Neb. Const. Art.
II, § 1. "The purpose of the clause is to establish the permanent framework
of our system of government, to assign to the three departments their
respective powers and duties, and to establish certain fixed principles upon
which our government is to be conducted. The clause prohibits one
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department of government from encroaching on the duties and prerogatives
of the others or from improperly delegating its own duties and prerogatives."
State ex reL Stenberg v. Murphy, 247 Neb. 358,364,527 N.W.2d 185, 192
(1995).

This provision of the state constitution has been applied to limit the scope
under which duties may be granted to the judicial branch of state government.
"It is elementary in the area of the constitutional interpretation ofArticle II,
section 1, of the Constitution, that the Legislature may not impose upon the
courts the performance of nonjudicial duties . . ." C.R. T. Corporation v.
Board ofEqualization, 172 Neb. 540,545, 110 N.W.2d 194, 198 (1961).
The Court, citing a Maryland decision to which it relied upon, stated:

It would thus be made to seem evident in our fundamental law that the
policy and intent of the law is that the courts and judges provided for in our
system shall not only not be required, but shall not be permitted, to
exercise any power, or to perform any trust, or to assume any duty, not
pertaining to, or connected with, the administering of the judicial function,
and that the exercise of any power or trust or the assumption of any public
duty other than such as pertains to the exercise of the judicial function is
not only without constitutional warrant, but against the constitutional
mandate in the respect to the powers they are to exercise and the character
of the duties they are to discharge.

Tyson eta!, v. Washington County et aL, 78 Neb. 211, 217,110 N.W. 634,
637 (1907).

The duties of the judicial branch of government have been held to entail
rendering decisions in contested matters between adverse parties.
"[G]enerally judicial power is the authority to hear and determine a
controversy as to rights and upon such determination to render a judgment
binding upon the defendants. . . . The authority to hear and determine
controversies between public officers, the state, counties, cities and other
municipal corporations, subdivisions of the state and the state bonding fund
is a judicial power." Laverty v. Cochran, 132 Neb. 118, 122,271 N.W. 354,
356-57 (1937). 3 "Judicial power, it would seem, is the authority of some
person or tribunal to hear and determine a controversy, and to reduce such
determination to a judgment or decree binding the parties thereto." Horbach
v. Tyrrell, 48 Neb. 514, 518, 67 N.W. 485, 486 (1896).

The judiciary has also been given duties that pertain to the administration
of the judicial branch of government. "Particular powers which have been
held within the proper scope of the judiciary include among others the power
to regulate the practice of law, to regulate the matters of court procedures, to

3 "The judicial function under the Constitution is to apply the law in
controverted cases ..." Gordon v. Lowry, 116 Neb. 359, 361,217 N.W. 610,
611 (1928) (citing from 2 Wigmore, Evidence (2d Ed.) § 1353).
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hear causes pending between adverse parties, and to apply the law to the facts
of a particular case." 16 C.IS. §173. These duties are necessary for the court
to conduct the administration ofjustice, such as fonnulating court procedures
and regulating the admission of attorneys to practice law. See In re
Application ofMajorek, 244 Neb. 595, 508 N.W.2d 275 (1993).

L.B. 331 proposes to give the Workers' Compensation Court the ability to
impose a monetary penalty on respondents that the Court finds are not in
compliance with the Workers' Compensation Act. Neb. Rev. Stat. Chapter
48, Article 1 (Reissue 1998). These respondents are limited to workers'
compensation insurers, self-insurers and intergovernmental risk management
pools. The Court will be able to impose this penalty on a respondent after
notice and hearing is granted by the Court under its own motion. The
monetary penalty is provided as an enforcement tool to bring providers into
compliance with the Act. 4

Pursuant to § 48-146.02, the Workers' Compensation Court currently has
the authority to conduct notice and hearing review for insurance and
intergovernmental risk management pools that are in violation of the
Workers' Compensation Act. Neb. Rev. Stat. § 48-146.02 (1) and (2)
(Reissue 1998). This section gives the Court the ability to request the
appearance of a respondent in a show cause action before the Court. The
Court may request such an appearance when it has reason to believe that the
party is in violation of the Workers' Compensation Act.5

Although such show cause hearings would remain with the adoption of
L.B. 331, the Court presently does not have the ability to impose monetary
fines upon respondents who fail to comply with the Act. Instead, as provided
in § 48-146.02, the Court may only request the Director of Insurance, found
within the Executive Branch of government, to suspend or revoke the
authorization of an insurance organization to write workers' compensation
insurance. Such a request does not reach the level of an actual monetary
penalty being imposed by the Workers' Compensation Court.

With regard to risk management pools, the Court has the ability under
§ 48-146.02, upon a finding of noncompliance, to suspend or revoke the
ability of the risk management pool to provide group self-insurance. These
risk management pools only encompass those entities established under
§ 44-4319 of the Intergovernmental Risk Management Act, and include
public agencies rather than private concerns. Under the statute, the Court is
given the ability to restrict future actions by the risk management pools

4 See Introducer's Statement of Intent, L.B. 331, 96th Neb. Leg., 15t Sess.
(Neb. 1999).

5 This is the procedure outlined by the Administrator of the Workers'
Compensation Court.
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area of workers' compensation insurance, but again this does not rise to the
level of allowing the Court to impose a monetary penalty to address previous
violations of the Act by a risk management pool.6

The prosecution of laws is a duty reserved for the executive branch of
government. "The function of the executive department is to administer and
enforce the laws as written and interpreted by the courts." 16 C.J.S. § 215.
"The judicial department of the government may not encroach on the
executive department, and may not interfere with administrative activities of
the executive branch only when necessary to protect individual constitutional
rights." 16 C,J.S. § 203. "[U]nder the division of powers devised by the
Constitution, neither the Legislature nor the courts may exercise the powers
thus conferred upon the executive branch." State v. Young, 154 Neb. 588,
591, 48 N.W.2d 677, 679 (1951). Therefore, the judicial branch of
government may not encroach upon an area reserved for the executive
branch. The prosecution of law is a power reserved for the executive branch
and may not be delegated to the judici~l branch.

L.B. 331, if enacted, would give an Article V court, rather than the
executive branch, the ability to prosecute violations of law. The provisions
in the legislation that allow the Court to prosecute violations of the Workers'
Compensation Act, and at the same time allow the Court to sit in judgment,
violates Article II, § 1 of the Nebraska Constitution.

The Doctrine of the Separation of Powers has long been a cornerstone in
our republican form of both federal and state government. The Nebraska
Supreme Court quoted Alexander Hamilton's argument found in Federalist
No. 78:

The executive not only dispenses the honors, but holds the sword of
community; The legislature not only commands the purse, but prescribes
the rules by which the duties and rights of every citizen are to be regulated;
The judiciary, on the contrary, has no influence over either the sword or the
purse; no direction either of the strength or of the wealth of society; and
can take no active resolution whatsoever; It may truly be said to have
neither force nor will, but merely judgment.

State ex reI. Randall v. Hall, 125 Neb. 236, 242, 249 N.W. 756, 759 (1933).
The purpose of the Separation of Powers Doctrine found in Article II, § 1 of
the Nebraska Constitution is "to establish and maintain the independence of

6 Presently under § 48-145 (1), the Workers' Compensation Court may in
its discretion withdraw approval ofa self-insurer to provide its own coverage
under the Workers' Compensation Act. Neb. Rev. Stat. 48-145 (1) (Reissue
1998). L.B. 331 would give due process rights to a self-insurer by requiring
a notice and hearing procedure for withdrawing such approval.
Section 48-145(1) currently does not provide for a monetary penalty to be
imposed by the Court for violations of the Act committed by self-insurers.
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the three branches of government." Id L.B. 331 violates this independence.

CONCLUSION

Legislative Bill 331 is unconstitutional on its face, as it gives a court
established under Article V, Section 1 of the Nebraska Constitution the
ability to prosecute a violation of statutory law. Such authority given by the
Legislature to an Article V court is prohibited by the Separation of Powers
provision found in Article II, § 1 of the Nebraska Constitution. L.B. 331
would allow an encroachment by the judicial branch of state government into
the powers reserved exclusively for the executive branch of government
under Article IV of the Nebraska Constitution.

Sincerely,
Don Stenberg
Attorney General

(Signed) Jason W. Hayes
Assistant Attorney General

pc: Patrick J. O'Donnell
Clerk of the Legislature

02-48-16

REPORTS

The following reports were received by the Legislature:

Agricultural and Horticultural Land Board, Northeast District, Area 3
Report

Auditor of Public Accounts
Nebraska Department of Roads - FY 97
Nebraska State Board of Landscape Architects - FY 97
Nebraska Public Service Commission - FY 97
Nebraska Commission on Mexican-Americans - FY 98
Nebraska Commission on Indian Affairs - FY 98
Nebraska State Patrol Investigative and Auto Theft Cash Fund - FY 98
Nebraska Brand Committee - FY 98
Chadron State College Accountants' Reports and Financial Statements -

FY98 .
University of Nebraska - Financial Statements and Reports Required by

Government Auditing Standards and OMB Circular A-l33 - FY 98
University of Nebraska - Financial Statements and Supplemental

Information - FY 98
State of Nebraska Office of the Lieutenant Governor
Health and Human Services System Procedures Report - Family Support

Services
Public Employees' Retirement Systems - State and County Employees'

Retirement Plans - FY 97
Governor Programs: 002 Salary - Governor, 021 Office of the Governor,



1696 LEGISLATIVE JOURNAL

and 125 Transition Expenses

Energy Office, Nebraska
Municipal Natural Gas Regulation Revolving Loan Fund Report

Investment Finance Authority, Nebraska (NIFA)
Single Family Housing Revenue Bonds

Roads, Department of
Board of Public Roads Classifications and Standards Minutes for March

1999

VISITORS

Visitors to the Chamber were Jakob Tesch from Berlin; 34 fifth grade
students and teachers from Clarkson Elementary School, Fremont; 60 fourth
grade students and teachers from Golden Hills Elementary School, Papillion;
13 fourth grade students and teacher from Northern Hills Elementary School,
Norfolk; Gary Malone from Crete; and Michael Shaeffer from Lincoln.

RECESS

At 12:02 p.m., on a motion by Speaker Kristensen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Brown, Kiel, Robak, Messrs. Dierks, Lynch, Matzke, Schrock, and Ms.
Schimek who were excused until they arrive.

ATTORNEY GENERAL'S OPINION

Opinion No. 99018

DATE:

SUBJECT:

April 26, 1999

Amendment to LB 605 to provide for use of Ethanol
Production Incentive Cash Fund for ethanol promotion
and travel by the Governor to promote use of ethanol

REQUESTED BY: Senator Ed Schrock

WRITTEN BY: Don Stenberg, Attorney General
Steve Grasz, Deputy Attorney General
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You have requested an Attorney General's Opinion concerning a proposed
amendment to LB 605 to permit use of a portion of the Ethanol Production
Incentive Cash Fund (EPIC Fund) by the Governor for promotion of ethanol
and travel to promote the use of ethanol in other states. You have not
provided us with a copy of your proposed amendment. However, you have
inquired whether there are any legal constraints on the expenditure of EPIC
Funds for these purposes.

The EPIC Fund is established by Neb. Rev. Stat. § 66-1345 (1996 ), and
it's authorized uses are set forth therein. Under current law, the EPIC Fund

. may be used only "to pay the credits created in section 66-1344 to the extent
provided in this section." Neb. Rev. Stat. § 66-1345 (1). These credits are
used to make production incentive payments to producers of ethanol in
Nebraska who meet certain criteria.

Under Nebraska law, "the Legislature has plenary legislative authority
limited only by the state and federal Constitutions." Lenstrom v. Thone, 209
Neb. 783, 789, 311 Neb.2d 884 (1981). "Unless restricted by some provision
of state or federal Constitution. the legislature may enact laws and
appropriate funds for the accomplishment of any public purpose. It is for the
Legislature to decide in the first instance what is and what is not a public
purpose ...". Id.

The promotion of ethanol use in the manner outlined in your request
arguably benefits the economy of Nebraska, and would almost certainly
constitute a legitimate public purpose if so determined by the Nebraska
Legislature. See State ex reL Douglas v. Thone. 204 Neb. 836, 286 N.W.2d
249 (1979). See also Op. Atty. Gen. No. 92061 (April 16, 1992) (discussing
the public purpose doctrine). Furthermore, the Governor clearly possesses
sufficient authority to engage in such promotional/economic development
activities. See Neb. Const. art IV, § 6.

Thus, provided that the pertinent statutory language is properly amended
to authorize the contemplated additional uses of the EPIC Fund, we see no
legal obstacle to the proposed amendment. 1

I We note that the question presented identified no specific legal concerns.
Thus, our response is necessarily general in nature. We also received the
opinion request late on Friday morning with a request for a response by noon
the following Monday. Consequently, the legal research on this matter
cannot be considered exhaustive.

Sincerely,
Don Stenberg
Attorney General

(Signed) Steve Grasz
Deputy Attorney General

3-374-21
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SELECT FILE

LEGISLATIVE BILL 271. The Bromm-Hudkins pending amendment,
AM 1488, found in this day's Journal, was renewed.

Mr. Bromm withdrew the Bromm-Hudkins amendment.

Mr. Landis moved to indefinitely postpone LB 271.

Laid over.

LEGISLATIVE BILL 630. E & R amendment,AM7123, printed separately
and referred to on page 1506, was adopted.

Mr. Wehrbein withdrew his amendments, AM1369, found on page 1594, and
AM 1455, printed separately and referred to on page 1681.

Mr. Wehrbein offered the following amendment:
(Amendment, AM1477, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

Mr. Wehrbein offered the following amendment to his amendment:
FAl18
Amend AM1477
On page 13, line 14, after Sec. 15 strike "Prior to July 1,2000,"

The Wehrbein amendment, FA118, was adopted with 30 ayes, 0 nays, 12
present and not voting, and 6 excused and not voting.

The Wehrbein amendment, AM1477, as amended, was adopted with 27 ayes,
onays, 16 present and not voting, and 5 excused and not voting.

I. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Sections 1 to 12 of this act shall be known
and may be cited as the Beginning Fanner Assistance Act.

Sec. 2. The Legislature hereby finds and declares that:
(I) Current farm economic conditions in the State of

Nebraska have resulted in unemployment, outmigration of people,
loss of agricultural jobs, and difficulty in attracting and
retaining farm operations; and

(2) It is the policy of this state to encourage persons
to seek careers in the farming industry, retain existing and
established farm operations, promote the creation and retention of
new farm jobs in Nebraska, and attract and retain investment
capital in rural Nebraska.

Mr. Wickersham offered the following amendment:
AMI478

I
2
3
4
5
6
7
8
9

10
11
12
13
14
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15 Sec. 3. For purposes of the Beginning Farmer Assistance
16 Act:
17 (1) Agricultural assets means agricultural land,
18 livestock, farming, or livestock production facilities or buildings
19 and machinery used for farming or livestock production;
20 (2) Board means the Beginning Farmer Board created by
21 section 4 of this act;
22 (3) Family means parents and grandparents of, and parents
23 and grandparents of spouses of, persons who apply for assistance
24 from the board for the purpose of entering into farming or

1 livestock production;
2 (4) Farm means any tract of real property used for or
3 devoted to the commercial production of farm products;
4 (5) Farm product means those plants and animals useful to
5 man and includes, but is not limited to, forages and sod crops,
6 grains and feed crops, dairy and dairy products, poultry and
7 poultry products, livestock, including breeding and grazing
8 livestock, fruits, and vegetables;
9 (6) Farming or livestock production means the active use,

10 management, and operation of real and personal property for the
11 production of a farm product;
12 (7) Financial management program means a program for
13 beginning farmers or livestock producers which includes, but is not
14 limited to, assistance in the creation and proper use of
15 record-keeping systems, periodic private consultations with
16 licensed financial management personnel, year-end monthly cash flow
17 analysis, and detailed enterprise analysis;
18 (8) Owner of agricultural assets means an individual who
19 is a resident individual as defined in section 77-2714.01, who has
20 derived at least fifty percent or more of his or her gross annual
21 income for income tax purposes from farming or livestock
22 production, who has a net worth of at least one hundred thousand
23 dollars, including any holdings by a spouse or dependent, based on
24 fair market value, who has provided the majority of the day-to-day
25 physical labor and management of a farm over a period of time
26 deemed sufficient by the board, and who has such other
27 qualifications as determined by the board; and

1 (9) Qualified beginning fanner or livestock producer
2 means an individual who is a resident individual as defined in
3 section 77-2714.01, who has entered farming or livestock production
4 or is seeking entry into farming or livestock production, who
5 intends to farm or raise crops or livestock on land located within
6 the state borders of Nebraska, and who meets the eligibility
7 guidelines established in section 9 of this act and such other
8 qualifications as determined by the board.
9 Sec. 4. For the purpose of developing and directing

10 programs to provide increased and enhanced opportunities for
11 beginning farmers and livestock producers, the Beginning Farmer
12 Board is created. For administrative and budgetary purposes only,
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13 the board shall be housed within the Department of Agriculture.
14 The board shall be vested with the following duties and
15 responsibilities:
16 (1) To approve and certify beginning farmers and
17 livestock producers as eligible for the programs provided by the
18 board;
19 (2) To approve and certify owners of agricultural assets
20 and beginning fanners or livestock producers as eligible for the
21 benefits authorized by sections 11 and 12 of this act;
22 (3) To advocate joint ventures between beginning fanners
23 or livestock producers and existing private and public credit and
24 banking licensed institutions, as well as to advocate joint
25 ventures with owners of agricultural assets desiring to assist
26 beginning fanners and livestock producers seeking entry into
27 fanning or livestock production;

1 (4) To provide necessary and reasonable assistance and
2 support to beginning farmers and livestock producers for
3 qualification and participation in financial management programs
4 approved by the board;
5 (5) To advocate appropriate changes in policies and
6 programs of other public and private institutions or agencies which
7 will directly benefit beginning farmers and livestock producers and
8 may include changes regarding financing, taxation, and any other
9 existing policies which prohibit or impede individuals from

10 entering into fanning or livestock production;
11 (6) To provide adequate explanations of facts and aspects
12 of available programs offered or recommended by the board intended
13 for beginning farmers and livestock producers;
14 (7) To assist and educate beginning fanners and livestock
15 producers by acting as a liaison between beginning farmers or
16 livestock producers and the Nebraska Investment Finance Authority;
17 (8) To encourage licensed financial institutions and
18 individuals to use alternative amortization schedules for loans and
19 land contracts granted to beginning farmers and livestock
20 producers;
21 (9) To refer beginning fanners and livestock producers to
22 agencies and organizations which may provide additional pertinent
23 infonnation and assistance;
24 (10) To provide any other assistance and support the
25 board deems necessary and appropriate in order for entry into
26 fanning or livestock production;
27 (11) To adopt and promulgate rules and regulations

1 necessary to carry out the purposes of the Beginning Farmer Tax
2 Credit Act, including criteria required for rental agreement
3 eligibility and financial management program certification and
4 guidelines which constitute a viably sized farm that is necessary
5 to adequately support a beginning fanner or livestock producer.
6 Such guidelines shall vary and take into account the region of the
7 state, number of acres, land quality and type, type of operation,
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8 type of crops or livestock raised, and other factors of farming or
9 livestock production;

10 (12) To enter into rental agreements with owners of
11 agricultural assets and beginning farmers or livestock producers as
12 provided in sections 11 and 12 of this act; and
13 (13) To keep minutes of the board's meetings and other
14 books and records which will adequately reflect actions and
15 decisions of the board and to provide an annual report to the
16 Legislature, the Governor, and the Legislative Fiscal Analyst by
17 December 1.
18 Sec. 5. The board shall consist of the following
19 members:
20 (1) The Director of Agriculture or his or her designee;
21 (2) The executive director of the Rural Development
22 Commission or his or her designee;
23 (3) One individual representing lenders of agricultural
24 credit;
25 (4) One individual of the academic community with
26 extensive knowledge and insight in the analysis of agricultural
27 economic issues; and

1 (5) Three individuals, one from each congressional
2 district, who are currently engaged in farming or livestock
3 production and are representative of a variety of farming or
4 livestock production interests based on size of farm, type of farm
5 operation, net worth of farm operation, and geographic location.
6 All members of the board shall be resident individuals as
7 defined in section 77-2714.01. Members of the board listed in
8 subdivisions (3) through (5) of this section shall be appointed by
9 the Governor with the approval of a majority of the Legislature.

10 All appointments shall be for terms of four years.
11 Vacancies in the appointed membership of the board shall
12 be filled for the unexpired term by appointment by the Governor.
13 Members of the board shall serve the full term and until a
14 successor has been appointed by the Governor and approved by the
15 Legislature. Any member is eligible for reappointment. Any member
16 may be removed from the board by the Governor or by an affirmative
17 vote by any four members of the board for incompetence, neglect of
18 duty, or malfeasance.
19 Sec. 6. Once every two years, the members of the board
20 shall elect a chairperson and a vice-Chairperson. A member of the
21 board may be reelected to the position of chairperson or
22 vice-chairperson upon the discretion of the board. Members of the
23 board shall be reimbursed for their actual and necessary expenses
24 as provided in sections 81-1174 to 81-1177.
25 Sec. 7. Four of the members of the board shall
26 constitute a quorum for the transaction of official business. The
27 affirmative vote of at least four members shall be necessary for

1 any action to be taken by the board. No vacancy in the membership
2 of the board shall constitute an impairment of a quorum to exercise
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3 any and all rights and perform all duties of the board.
4 Sec. 8. The board shall meet quarterly during the year
5 and shall review pending applications in order to approve and
6 certify beginning fanners and livestock producers as eligible for
7 the programs provided by the board and to approve and execute
8 rental agreements with owners ofagricultural assets and beginning
9 farmers or livestock producers that are eligible for the benefits

10 authorized by sections 11 and 12 of this act. Any action taken by
11 the board regarding approval and certification of program
12 eligibility, granting of tax credits, or termination of rental
13 agreements shall require the affirmative vote of at least four
14 members of the board.
15 Sec. 9. The board shall determine who is qualified as a
16 beginning farmer or livestock producer based on the qualifications
17 found in this section. A qualified beginning farmer or livestock
18 producer shall be an individual who: (1) Has a net worth of not
19 more than one hundred thousand dollars, including any holdings by a
20 spouse or dependent, based on fair market value; (2) provides the
21 majority of the day-to-day physical labor and management of the
22 farm; (3) has, by the judgment of the board, adequate farming or
23 livestock production experience or demonstrates knowledge in the
24 type of farming or livestock production for which he or she seeks
25 assistance from the board; (4) demonstrates to the board a profit
26 potential by submitting board-approved projected earnings
27 statements and agrees that farming or livestock production is

1 intended to become his or her principal source of income; (5)
2 demonstrates to the board a need for assistance; (6) participates
3 in a financial management program approved by the board; (7)
4 submits a nutrient management plan and a soil conservation plan to
5 the board for approval on any applicable agricultural assets
6 purchased or rented from an owner of agricultural assets; (8) is
7 not a relative as defined in section 36-702 of the owner of
8 agricultural assets in which the beginning farmer or livestock
9 producer is seeking to enter into a rental agreement; and (9) has

10 such other qualifications as specified by the board.
11 Sec. 10. The board shall, following the close of each
12 fiscal year, submit an annual report of the activities and actions
13 of the board for the preceding fiscal year to the Governor, the
14 Legislative Fiscal Analyst, and the Clerk of the Legislature. Each
15 member of the Legislature shall receive a copy of such report by
16 request to the chairperson of the board. Each report shall include
17 the following information:
18 (1) A complete operating and financial statement for the
19 board for the prior fiscal year;
20 (2) The number of qualified beginning farmers and
21 livestock producers receiving assistance from the board;
22 (3) The number of rental agreements entered into by the
23 board and the amount of assistance granted by the board; and
24 (4) Any other relevant information which the board deems
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25 necessary to report.
26 Sec. 11. Beginning January 1,2001, the beginning farmer
27 or livestock producer and owner of agricultural assets shall be

1 entitled to a rental· assistance benefit equal to five percent of
2 the cash rent of agricultural assets of the owner of agricultural
3 assets to the beginning fanner or livestock producer. Such assets
4 shall only be rented at prevailing market rates as determined by
5 the board. The benefit shall be granted only after approval and
6 certification by the board of a written three-year rental agreement
7 entered into between the owner of agricultural assets, the
8 beginning farmer or livestock producer, and the board. The
9 agreement shall obligate the owner of agricultural assets not to

10 terminate the agreement without just cause and shall not obligate
11 the beginning farmer or livestock producer to be responsible for
12 managing or maintaining a farm which, based on the discretion of
13 the board, is of greater scope and scale than necessary for a
14 viably sized farm as established by the guidelines of the board.
15 The written agreement shall obligate the beginning farmer or
16 livestock producer to commit to farming or livestock production as
17 his or her principal source of income, participate in a financial
18 management program approved by the board, and comply with the
19 nutrient management plan and soil conservation that was approved by
20 the board. The written agreement shall obligate the board to
21 provide five percent of the cash rent required in the rental
22 agreement. An owner of agricultural assets or a beginning farmer
23 or livestock producer may terminate such agreement for reasonable
24 cause.upon approval by the board. The benefits provided by the
25 Beginning Farmer Assistance Act may be collected for a total of
26 three years. After execution of an agreement qualifying for
27 assistance under the act, neither the beginning farmer or livestock

1 producer or the owner of agricultural assets shall be eligible for
2 further benefits under the act· unless the rental agreement is
3 terminated prior to the end of the three-year period at no fault of
4 the person seeking later qualification for benefits. If the board
5 finds that such termination was not the fault of the person seeking
6 later qualification for the program, it may approve the beginning
7 fanner or livestock producer or owner of agricultural assets for
8 benefits arising from a subsequent qualifying rental agreement.
9 Any person aggrieved by a decision of the board may appeal the

10 decision, and the appeal shall be in accordance with the
11 Administrative Procedure Act.
12 Sec. 12. The Beginning Farmer Benefit Fund is created.
13 Any money in the fund available for investment shall be invested by
14 the state investment officer pursuant to the Nebraska Capital
15 Expansion Act and the Nebraska State Funds Investment Act. The
16 fund shall consist of money appropriated to the fund for this
17 purpose. The board shall not enter into contracts which obligate
18 the board to pay more under the contracts than has been
19 appropriated by the Legislature for the fund for the current budget
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20 period. Any benefits approved under the Beginning Farmer
21 Assistance Act are to be paid from the fund as provided in the
22 agreement of the board. The benefit amount shall be limited to
23 five percent of the cash rent provided for in the agreement for
24 three years.".

Mr. Wickersham offered the following amendment to his amendment:
FA119
Amend AM1478
On page 1, line I after "Sections" insert "1 through 14 and 16".

The Wickersham amendment, FA119, was adopted with 29 ayes, 0 nays, 15
present and not voting, and 4 excused and not voting.

Messrs. Dw. Pedersen, Engel, Kristensen, and Coordsen asked unanimous
consent to be excused until they return. No objections. So ordered.

Mr. Wickersham offered the following amendment to his amendment:
FAI21
Amend AM1478
On page 9, line 2, after "rent" insert "or cash equivalent of a share crop
rental"

The Wickersham amendment, FA121, was adopted with 26 ayes, 0 nays, 18
present and not voting, and 4 excused and not voting.

Mr. D. Pederson and Mrs. Kiel asked unanimous consent to be excused until
they return. No objections. So ordered.

MRS. CROSBY PRESIDING

Mr. Wicke'rsham moved for a call of the house. The motion prevailed with
20 ayes, 0 nays, and 28 not voting.

Mr. Wehrbein requested a roll call vote, in reverse order, on the Wickersham
amendment, AM1478, as amended.

Voting in the affirmative, 19:

Baker Brown Jensen Preister Suttle
Beutler Chambers Jones Price Thompson
Bourne Hartnett Landis Redfield Wickersham
Bromm Janssen Pedersen, Dw. Schimek

Voting in the negative, 18:

Brashear Connealy Hilgert Matzke Schrock
Bruning Coordsen Hudkins Peterson, C. Smith
Byars Crosby Kremer Quandahl Stuhr
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Tyson Vrtiska Wehrbein

Present and not voting, 7:

Bohlke
Cudaback

Dierks
Engel

Raikes Robak Schmitt

Excused and not voting, 4:

Kiel Kristensen Lynch Pederson, D.

The Wickersham amendment, as amended, lost with 19 ayes, 18 nays, 7
present and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Ms. Redfield offered the following amendment:
FA120
On page 11, line 2, after "assets" insert "and qualified beginning farmers";
On page 11, line 7, strike "An", replace with "The". On line 8, after "assets"
insert "and the qualified beginning farmer";
On page 13, line 1, strike "an" and replace with "the"; in line 3, after "assets"
insert "and the qualified beginning farmer".

Ms. Redfield moved for a call of the house. The motion prevailed with 15
ayes, 0 nays, and 33 not voting.

Mr. Coordsen requested a roll call vote on the Redfield amendment.

Voting in the affirmative, 15:

Baker
Bromm
Brown

Bruning
Byars
Chambers

Coordsen
Cudaback
Dierks

Jones
Kremer
Price

Quandahl
Redfield
Smith

Voting in the negative, 15:

Beutler Crosby Landis Robak Tyson
Bohlke Engel Matzke Schimek Vrtiska
Connealy Janssen Pedersen, Dw. Schrock Wehrbein

Present and not voting, 14:

Bourne Hilgert Peterson, C. Schmitt Thompson
Brashear Hudkins Preister Stuhr Wickersham
Hartnett Jensen Raikes Suttle

Excused and not voting, 4:

Kiel Kristensen Lynch Pederson, D.
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The Redfield amendment lost with 15 ayes, 15 nays, 14 present and not
voting, and 4 excused and not voting.

The Chair declared the call raised.

Messrs. Coordsen, Hartnett, and Engel asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Wehrbein offered the following amendment:
FA122
Section 12, line 10, page 11, after "basis", and in Section 12, line 2, page 12
after "assets." insert ,including cash rent of agricultural assets or cash
equivalent of a share-crop rental,"

The Wehrbein amendment was adopted with 28 ayes, 0 nays, 13 present and
not voting, and 7 excused and not voting.

Mr. Beutler asked unanimous consent to be excused. No objections. So
ordered.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 299. Advanced to E & R for engrossment.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 548A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointment:

Schafer, Steven L., Chief Information Officer - Dept. of Administrative
Services -- Transportation

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARING
Natural Resources

Friday, May 21, 1999
Nebraska Ethanol Board

James Ziebarth

(Signed) Ed Schrock, Chairperson

8:30 a.m.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

1707

The following bills were correctly reengrossed: LBs 113, 113A, 280, and
774.

Correctly Engrossed

The following bill was correctly engrossed: LB 822.

Enrollment and Review Change to LB 113
(Final Reading copy)

The following changes, required to be reported for publication in the
Journal, have been made:
ER9068

1. In the Schimek amendment, AM 1364, on page 3, line 18; and page 4,
line 8, "FYI999-2000" has been struck and "FYI999-00" inserted.

Enrollment and Review Change to LB 280
(Final Reading copy)

The following changes, required to be reported for publication in the
Journal, have been made:
ER9067

1. In the Wickersham-Cudaback amendment, AM 1281, on page 2, line
22, "shall include" has been struck, shown as stricken, and "includes"
inserted.

Enrollment and Review Change to LB 822

The following changes, required to be reported for publication in the
Journal, have been made:
ER9062

1. In the Schrock amendment, FA112:
a. Underscoring has been inserted beginning with "Nothing" through the

period;
b. Section 4 has been renumbered as section 10; and
c. "Section 2" has been struck and "section 54-2404" inserted.
2. In the Schrock amendment, AM1395, amendment I has been struck.
3. In the Wickersham amendment, AM1276, on page 1, line 2, "J" has

been struck and "2" inserted.
4. In the Kremer amendment, FA II 0, the matter beginning with the first

"Strike" through the first period has been struck and "In AM1171" inserted.
5. In the Schimek-Raikes amendment, AM1283, on page I, line 3, "June"

has been struck and "January" inserted.
6. In the Schimek-Raikes amendment, AMII71:
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a. On page 1, line 9, an underscored comma has been inserted after the
second "regulations"; in line 14 "iill," has been struck and "ill" inserted;
in line 16 "closest geographically" has. been struck and "geographically
closest" inserted; in line 19 "ili}" has been struck and "ill" inserted; in
line 21 "Cc) Many" has been struck and "(3) May" inserted; and in line 23
"@" has been struck and "ffi" inserted; and

b. On page 2, line 4, "~" has been struck and "ill" inserted.
7. In the E & R amendments, AM7093:
a. On page I, lines 5 and 6, "3 and 4" has been struck and "9 and 10"

inserted; and
b. On page 4, lines 9 and 14, "54-2401" has been struck and "23-114.03,

23-114.05,54-2401," inserted; in lines 10 and 15 ", and section 23-114,
Revised Statutes Supplement, 1998" has been inserted after "Nebraska"; and
in line 15 "to provide for temporary zoning regulations as prescribed;" has
been inserted after the semicolon.

8. On page 1, line 1, "the Livestock Waste Management Act" has been
struck and "land use" inserted.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

I. Insert the following new section:
"Sec. 13. Section 53-180.06, Reissue Revised Statutes of

Nebraska, is amended to read:
53-180.06. (1) To establish proof of age for the purpose

of purchasing or consuming alcoholic liquor, a person shall present
or display only a valid driver's or operator's license, Nebraska
state identification card, military identification card, alien
registration card, or passport.

(2) Every holder of a retail license shtlH may maintain,
in a separate book, a record of each person who has furnished
documentary proof of age for the purpose ofmaking any purchase of
alcoholic liquor. The record shall show the name and address of
the purchaser, the date of the purchase, and a description of the
identification used and shall be signed by the purchaser.".

2. On page 46, line 24, after the first comma insert
"53-180.06,".

3. Renumber the remaining sections accordingly.

Mr. Bourne filed the following amendment to LB 267:
AMI431

I
2
3
4
5
6
7
8
9

10
II
12
13
14
15
16
17

Mr. Dierks filed the following amendment to LB 404:
AMl479

(Amendments to E & R amendments, AM7111)
1 1. On page 2, line 10, after the period insert "This
2 section shall not be construed to require a municipal, state, or
3 federal zoo, park, refuge, or wildlife area, a bona fide circus or
4 animal exhibit, or any private, nonprofit zoological society to
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5 obtain a petmit in order to own, possess, buy, sell, or barter a
6 domesticated cervine animaL".

1709

Mr. Quandahl filed the following amendment to LB 729:
AM1446

(Amendments to E & R amendments, AM7124)
1 1. On page 1, line 12, after "which" insert "the
2 Attorney General detetmines"; in line 20 after the period insert
3 "The Secretary of State shall transmit a copy of the proposed
4 measure to the Attorney General for a detetmination of whether it
5 should be accepted for filing. The Attorney General shall return
6 his or her detetmination to the Secretary of State within ten days
7 of receiving the proposal from the Secretary of State."; and in
8 line 21 strike "receipt", show as stricken, and insert
9 "acceptance".

10 2. On page 3, line 21, after "which" insert "the
11 Attorney General detetmines".
12 3. On page 4, line 2, after the period insert "The
13 Secretary of State shall transmit a copy of the proposed measure to
14 the Attorney General for a detetmination of whether it should be
15 accepted for filing. The Attorney General shall return his or her
16 detetmination to the Secretary of State within ten days of
17 receiving the proposal from the Secretary of State.".

Mr. Jensen filed the following amendment to LB 594:
AM1475

(Amendments to E & R amendments, AM7120)
1 1. Strike section 17.
2 2. On page 75, line 1, strike "68-1020,".
3 3. Renumber the remaining sections accordingly.

Mr. Coordsen filed the following amendment to LB 880:
AM1482

(Amendments to Standing Committee amendments, AM1258)
1 1. On page 2, line 25, strike "5,976,154" and insert
2 "5,986,154"; and in line 27 strike "6,036,154" and insert
3 "6,046,154".
4 2. On page 3, after line 1 insert:
5 "There is included in the appropriation to this program
6 for FY1999-00 $10,000 from General Funds for the purpose of
7 conducting the joint study prescribed by Legislative Resolution 22,
8 Ninety-sixth Legislature, First Session, 1999.".

Mr. Schrock filed the following amendment to LB 880:
AM1438

(Amendments to Standing Committee amendments, AM1258)
1 .1. On page 129, strike line 4 and insert "GENERAL FUND
2 3,517,619 3,718,541"; strike line 7 and insert: "PROGRAM TOTAL
3 35,208,978 35,185,288"; and after line 18 insert:
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4 "There is included in the appropriation to this program
5 for FY1999-00 $150,000 General Funds to enhance water quality
6 monitoring programs. There is included in the appropriation to
7 this program for FY2000-0 I $150,000 General Funds to enhance water
8 quality monitoring programs.".

Mrs. Bohlke filed the following amendment to LB 539:
AM1483

(Amendments to E & R amendments, AM7125)
I 1. On page 1, line 17; and page 8, line 8, strike "all"
2 and insert "full-time".

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled

The following resolution was correctly enrolled: LR 22.

(Signed) Adrian M. Smith, Chairperson

ENROLLED RESOLUTION

LEGISLATIVE RESOLUTION 22. Introduced by Coordsen, 32;
Schellpeper, 18; Dierks, 40.

WHEREAS, three hundred seventy-five thousand to five hundred
twenty-five thousand gallons of drip oil are being used in irrigation wells; and

WHEREAS, the purpose of the drip oil is to lubricate bolts and the stem of
the well; and

WHEREAS, most of these drip oils are petroleum-based and leakage from
the pumps may contaminate ground water; and

WHEREAS, industry analysts predict petroleum-based drip oils will be
regulated in all farming states within five years; and

WHEREAS, the University of Nebraska Industrial Agricultural Products
Center has developed a drip oil made from soybeans that provides an
environmentally-safe alternative; and

WHEREAS, the possibility exists that drip oil could be developed made
from com that provides an environmentally safe alternative to
petroleum-based drip oil.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a study be done to determine the environmental damage, if any,
caused from this practice and the potential for nonpetroleum lubricant use.

2. That the University of Nebraska in cooperation with the Department of
Water Resources, the Nebraska Soybean Board, or the Com Development,
Utilization, and Marketing Board be used for this research study.

3. That copies of this resolution be sent to the University of Nebraska
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Industrial Agriculture Products Center, the Department of Water Resources,
the Nebraska Soybean Board at the Nebraska Soybean Offices in Lincoln,
Nebraska, and the Com Development, Utilization, and Marketing Board at
the com board offices in Lincoln, Nebraska.

4. That the Legislature appropriate ten thousand dollars for funding this
research.

5. That a report of the progress of the study be made to the Legislature by
January 1, 2000.

. UNANIMOUS CONSENT - Add Cointroducers

Mr. Chambers asked unanimous consent to have his name added as
cointroducer to LB 44. No objections. So ordered.

Mr. Bromm asked unanimous consent to have his name added as
cointroducer to LB 550. No objections. So ordered.

VISITORS

Visitors to the Chamber were Braden Hadfield from Lincoln; 48 fourth grade
students and teachers from West Point Elementary School; Senator Stuhr's
son, daughter-in-law, and grandson, Boyd, Laurie, and Austin Stuhr, from
Bradshaw; and 56 fourth grade students and teacher from Bel Air Elementary
School, Norfolk.

The Doctor of the Day was Dr. Bruce Gfeller from Lincoln.

ADJOURNMENT

At 4:49 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Tuesday, April 27, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, April 27, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Bromm, Byars, Dierks, Engel, Hilgert, Matzke, Dw. Pedersen, D. Pederson,
Raikes, Mmes. Hudkins, Kiel, C. Peterson, and Stuhr who were excused until
they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventieth day was approved.

RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 71 was adopted.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following resolutions: LRs 71 and 22.

RESOLUTION

LEGISLATIVE RESOLUTION 69. Read. Considered.

LR 69 was adopted with 25 ayes, 0 nays, 11 present and not voting, and 12
excused and not voting.
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SELECT FILE

LEGISLATIVE BILL 539. E & R amendment, AM7125, found on page
1511, was adopted.

Mrs. Bohlke withdrew her amendment, AM1483, found on page 1710.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 144. E & R amendment, AM7002, found on page
302, was adopted.

Mrs. Bohlke renewed her pending amendment, AM0880, found on page
1381.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

Ms. Redfield requested a ruling of the Chair on whether the Bohlke
amendment is gennane to the bill.

The Chair ruled the Bohlke amendment is not gennane to the bill.

Mrs. Bohlke moved to suspend the rules, Rule 7, Section 3(d), to permit
consideration of AM0880 to LB 144.

Messrs. Bruning, Kremer, Jensen, Connealy, Mmes. Kiel, and Robak asked
unanimous consent to be excused until they return. No objections. So
ordered.

Mrs. Bohlke moved for a call of the house. The motion prevailed with 31
ayes, 0 nays, and 17 not voting.

Mr. Beutler requested a roll call vote on the Bohlke motion to suspend the
rules.

Voting in the affirmative, 32:

Baker Crosby Landis Preister Stuhr
Bohlke Cudaback Lynch Price Suttle
Bourne Engel Matzke Raikes Thompson
Bromm Hartnett Pedersen, Dw. Schimek Vrtiska
Brown Hilgert Pederson, D. Schmitt Wehrbein
Chambers Janssen Peterson, C. Schrock Wickersham
Coordsen Kristensen

Voting in the negative, 7:

Beutler Byars Dierks Hudkins Jones
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Tyson

Present and not voting, 2:

Quandahl Redfield

Excused and not voting, 7:

Brashear
Bruning

Connealy
Jensen

Kiel Kremer Robak

The Bohlke motion to suspend the rules prevailed with 32 ayes, 7 nays, 2
present and not voting, and 7 excused and not voting.

The Chair declared the call raised.

The Bohlke pending amendment, AM0880, found on page 1381, was
renewed.

Mr. Beutler offered the following amendment to the Bohlke amendment:
AM1508

(Amendments to AM0880)
1 1. On page 2, line 20, after the underscored period
2 insert the following new paragraph:
3 "Beginning with the 2007-08 school year, the assessment
4 program shall consist of one test chosen by the board to be given
5 in grades 4, 8, and II which tests students on the standards
6 adopted by the board in the areas ofmathematics, reading, writing,
7 science, and social studies and to be reported to the board in a
8 uniform format provided by the board.".

Mrs. Brown asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 27
ayes, 0 nays, and 21 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Voting in the affirmative, 19:

Baker
Beutler
Bruning
Byars

Chambers
Crosby
Cudaback
Engel

Jones Peterson, C.
Lynch Quandahl
Pedersen, Dw. Redfield
Pederson, D. Schimek

Schmitt
Tyson
Wehrbein

Voting in the negative, 13:

Bohlke Coordsen Kristensen Landis Matzke
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Price Schrock Stuhr Thompson Wickersham
Raikes Smith Suttle

Present and not voting, II:

Bourne Hartnett Hudkins Kiel Preister
Bromm Hilgert Janssen Kremer Vrtiska
Dierks

Excused and not voting, 5:

Brashear Brown Connealy Jensen Robak

The Beutler amendment lost with 19 ayes, 13 nays, 11 present and not voting,
and 5 excused and not voting.

The Chair declared the call raised.

Mr. Jones offered the following amendment to the Bohlke amendment:
AM1507

(Amendments to AM0880)
1 1. On page 2, lines 17 through 20, strike the new
2 matter.

Mr. Jones moved for a call of the house. The motion prevailed with 20 ayes,
onays, and 28 not voting.

Mr. Jones requested a roll call vote on his amendment.

Voting in the affinnative, 18:

Baker Cudaback Janssen Peterson, C. Schmitt
Beutler Dierks Jones Quandahl Smith
Byars Engel Kremer Redfield Tyson
Crosby Hudkins Pedersen, Dw.

Voting in the negative, 22:

Bohlke Hartnett Lynch Price Suttle
Bromm Hilgert Matzke Raikes Thompson
Bruning Kiel Pederson, D. Schimek Wehrbein
Chambers Kristensen Preister Stuhr Wickersham
Coordsen Landis

Present and not voting, 3:

Bourne Schrock Vrtiska

Excused and not voting, 5:
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Brashear Brown Connealy Jensen Robak

The Jones amendment lost with 18 ayes, 22 nays, 3 present and not voting,
and 5 excused and not voting.

The Chair declared the call raised.

MR. CUDABACK PRESIDING

Mr. Beutler offered the following amendment to the Bohlke amendment:
FA123

(Amendments to AM0880)
1 1. On page 2, line 20, after the underscored period
2 insert the following new paragraph:
3 "Beginning with the 2007-08 school year, the assessment
4 program shall consist of one test chosen by the board to be given
5 in grades 4, 8, and 11 which tests students on the standards
6 adopted by the board in the areas of mathematics, reading, writing,
7 science, and social studies and to be reported to the board in a
8 uniform format provided by the board.".

2. Strike subsection (5) beginning on line seventeen, page 2

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Pending.

BILLS ON FIRST READING

The following bills were read for the first time by title:

LEGISLATIVE BILL 629A. Introduced by Crosby, 29.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 629, Ninety-sixth
Legislature, First Session, 1999.

LEGISLATIVE BILL 652A. Introduced by Thompson, 14.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 652, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

RESOLUTIONS

LEGISLATIVE RESOLUTION 77. Introduced by Kristensen, 37.

PURPOSE: To examine the feasibility of enacting a district attorney system
in Nebraska. In the 1999 legislative session, LB 617 proposed a framework
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for establishing a district attorney system which shall serve as a basis for the
study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 78. Introduced by Kristensen, 37.

PURPOSE: To examine the feasibility of establishing a state-administered
college savings program. In the 1999 legislative session, LB 660 was
introduced to provide families with a secure and affordable option to budget
for future costs and expenses relating to obtaining a college education. The
interim study shall include, but not be limited to, an examination of the
financial soundness of offering a prepaid expense program, a savings trust
program, or both.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
ofits.flndings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 79. Introduced by Kristensen, 37.

PURPOSE: To reorganize, streamline, and consolidate postsecondary
educational and administrative services for state-supported postsecondary
educational institutions. In the 1999 legislative session, LR 23CA and
LB 631 were introduced to accomplish this purpose. This interim study shall
include, but not be limited to:

(1) The interrelationship of the Board of Regents of the University of
Nebraska, the Board of Trustees of the Nebraska State Colleges, and the
Coordinating Commission for Postsecondary Education and the possible
elimination of duplicative functions and roles of such governing bodies; and

(2) The functions and roles of the Nebraska state college system and the
alternative of placing such functions and roles within either the university
system or the community college system.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.
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2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

MESSAGE FROM THE GOVERNOR

April 26, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Dry Bean Commission:

APPOINTEE:
Dale Eirich, RR 2 Box 356, Bayard, NE 69334

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

AMENDMENTS - Print in Journal

Mr. Schrock filed the following amendment to LB 605:
AM1504

(Amendments to AM1380)
1 1. On page 6, line 20, after "section" insert "and to
2 fund ethanol promotion".
3 2. On page 8, line 16, after "(4)" insert "The
4 Governor's Ethanol Promotion Fund is created. The State Treasurer
5 shall transfer up to one hundred thousand dollars from the Ethanol
6 Production Incentive Cash Fund to the Governor's Ethanol Promotion
7 Fund each fiscal year at the request of the Governor. The
8 Governor's Ethanol Promotion Fund shall be used for ethanol
9 promotion activities, including oromotion of ethanol-derived

10 products such as ethyl tertiary butyl ether and travel related to
11 ethanol promotion, in other states at the discretion and direction
12 of the Governor. The Governor shall use the fund in a manner
13 designed to best provide the Nebraska ethanol industry with
14 representation in discussions and negotiations with other states
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15 considering oxygenating motor fuel. Any money in the fund
16 available for investment shall be invested by the state investment
17 officer pursuant to the Nebraska Capital Expansion Act and the
18 Nebraska State Funds Investment Act.
19 ill".

Mr. Jensen filed the following amendment to LB 594:
(Amendment, AM1490, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

Mrs. Suttle and Mr. Jensen filed the following amendment to LB 594:
(Amendment, AM1506, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

Mrs. Brown filed the following amendment to LB 637:
(Amendment, AM1502, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

VISITORS

Visitors to the Chamber were 32 fourth grade students and teachers from
Plainview Elementary School; M.D. Hendrickson from Benkelman and
Marilyn Jean Hendrickson from Omaha; 48 fourth grade students and
teachers from Abraham Lincoln Elementary School, Hastings; 20 students
and teacher from Watson Elementary School, Hastings; and Annette Kovar
from Lincoln and Sophia Smith Kamp from the Netherlands.

RECESS

At 12:03 p.m., on a motion by Mr. Beutler, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Mr. Cudaback presiding.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Robak, Ms. Price, Messrs. Connealy, Dierks, Jones, Kristensen, Landis, and
Tyson who were excused until they arrive.

AMENDMENT - Print in Journal

Mr. Landis filed the following amendment to LB 267:
AM1466 .

1 1. Insert the following new section:
2 "Sec. 13. Section 53-1,104, Reissue Revised Statutes of
3 Nebraska, is amended to read:
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4 53-1,104. (1) Any licensee which sells or permits the
5 sale of any alcoholic liquor not authorized under the terms of such
6 license on the licensed premises or in connection with such
7 licensee's business or otherwise shall be subject to suspension,
8 cancellation, or revocation of such license by the commission.
9 (2) When any an order suspending a retail license to sell

10 alcoholic liquor becomes final, the licensee may elect to pay a
11 cash penalty to the commission in lieu of suspending sales of
12 alcoholic liquor for the designated period if such election is not
13 prohibited by order of the commission. For the first such
14 suspension for any licensee, the penalty shall be fifty dollars per
15 day. For a second or any subsequent suspension, the penalty shall
16 be one hundred dollars per day, except that for a second or
17 subsequent suspension for violation of section 53-180 or 53-180.02
18 occurring within four years after the date of the first suspension,
19 the commission, in its discretion, may order that the licensee be
20 required to suspend sales of alcoholic liquor for a period of time
21 not to exceed ten days and that the licensee may not elect to pay a
22 cash penalty. The commission may use the required suspension of
23 sales on alcoholic liquor penalty either alone or in conjunction
24 with suspension periods for which the licensee may elect to pay a

1 cash penalty. For purposes of this subsection, second or
2 subsequent suspension for violation of section 53-180 shall include
3 suspension for a violation of section 53-180.02 following
4 suspension for a violation of section 53-180 and second or
5 subsequent suspension for violation of section 53-180.02 shall
6 include suspension for a violation of section 53-180 following
7 suspension for a violation of section 53-180.02. For,~ that
8 fur any licensee which has no violation for a period of four years
9 consecutively, the second or subsequent suspension shall be treated

10 as a first suspension.
11 Stteh: eleeritm The election provided for in this
12 subsection shall be filed with the commission in writing one week
13 before Stteh the suspension is ordered to commence and shall be
14 accompanied by payment in full of the sum required by this section.
15 If such election has not been received by the commission by the
16 close of business one week before the day such suspension is
17 ordered to commence, it shall be conclusively presumed that the
18 licensee has elected to close for the period of the suspension and
19 any election received later shall be absolutely void and the
20 payment made shall be returned to the licensee. The election shall
21 be made on a form prescribed by the commission. All funds received
22 under this section shall be remitted to the State Treasurer for
23 credit to the temporary school fund.".
24 2. On page 46, line 24, after the first comma insert
25 "53-1,104,".
26 3. Renumber the remaining sections accordingly.



1722 LEGISLATIVE JOURNAL

GENERAL FILE

LEGISLATIVE BILL 880. Title read. Considered.

The Standing Committee amendment, AM1258, printed separately and
referred to on page 1628, was considered.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Coordsen renewed his pending amendment, AM1482, found on page
1709, to the Standing Committee amendment.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections.· So ordered.

The Coordsen amendment was adopted with 29 ayes, °nays, 12 present and
not voting, and 7 excused and not voting.

Mr. Schrock renewed his pending amendment, AM1438, found on page
1709, to the Standing Committee amendment.

Mr. Schrock withdrew his amendment.

Mr. Wehrbein offered the following amendment to the Standing Committee
amendment:
AM1461

(Amendments to Standing Committee amendments, AM1258)
I I. On page 22, lines 7 and 8, strike "23,645" and insert
2 "43,023,645" and strike "25,407" and insert "60,025,407"; and after
3 line 9 insert:
4 "There is included in the appropriation to this program
5 for FY1999-00 $43,000,000 Cash Funds for state aid, which shall
6 only be used for such purpose. There is included in the
7 appropriation to this program for FY2000-0 I $60,000,000 Cash Funds
8 for state aid, which shall only be used for such purpose.".
9 2. On page 139, line 1, after "Fund" insert ", Nebraska

10 Telecommunications Universal Service Fund".

The Wehrbein amendment was adopted with 28 ayes, °nays, 13 present and
not voting, and 7 excused and not voting.

Mrs. Brown offered the following amendment to the Standing Committee
amendment:
AM1501

(Amendments to Standing Committee amendments, AM1258)
I 1. On page 5, line 22, strike "13,147,365" and insert
2 "12,731,320"; in line 23 strike "530,317" and insert "451,786"; in
3 line 24 strike "13,677,682" and insert "13,183,106"; and in line 25
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4 strike "10,218,858" and insert "9,927,669".
5 2. On page 6, strike lines 4 through 8.
6 3. On page 68, line 24, strike "83,069,910 90,426,301"
7 and insert "82,569,726 86,983,594".
8 4. On page 69, line 1, strike "91,420,284 102,025,585"
9 and insert "90,920,100 98,582,878"; in line 2 strike "49,634,497

10 54,117,383" and insert "49,478,103 51,924,926"; and strike line
11 22.

PRESIDENT MAURSTAD PRESIDING

Messrs. Connealy and Schmitt asked unanimous consent to be excused until
they return. No objections. So ordered.

Mrs. Brown withdrew her amendment.

Mr. Dw. Pedersen offered the following amendment to the Standing
Committee amendment:
FA124
Amend AM1258
On page 70 strike lines 3-5. Renumber accordingly

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Dw. Pedersen amendment was adopted with 27 ayes, 4 nays, 14 present
and not voting, and 3 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 31 ayes,
onays, 14 present and not voting, and 3 excused and not voting.

Messrs. Cudaback and Dierks asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Chambers moved to bracket LB 880.

Mr. Chambers withdrew his motion to bracket.

Mrs. Brown reoffered her amendment, AM1501, found in this day's Journal.
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Messrs. Brashear and Smith asked unanimous consent to be excused until
they return. No objections. So ordered.

Pending.

MESSAGE FROM THE GOVERNOR

April 27, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln NE 68509

Dear President, Speaker Kristensen and Senators:

On this date, I have appointed Robert L. Dickey to fill the vacancy in the 18th
Legislative District created by the death of Senator Stan Schellpeper. The
appointment will take effect immediately.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

GUBERNATOlRIAL APPOINTMENT

Greetings To All Who Shall See These Presents Know Ye, that I, Mike
Johanns, on behalf of the State of Nebraska and as Governor, do hereby
appoint Robert L. Dickey as Senator for Legislative District #18.

Reposing special trust in your ability, integrity and patriotism, I do authorize
and empower you to discharge the duties of said appointment, according to
law.

This appointment shall take effect on April 27, 1999, and continue until
January 3, 2001, provided you shall satisfactorily perform all the duties
imposed by law.

(Signed) Mike Johanns
Governor

(SEAL)
(Signed) Scott Moore

Secretary of State
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MESSAGE FROM THE SECRETARY OF STATE

April 27, 1999

Patrick 1. O'Donnell
Clerk of the Legislature
State Capitol
Lincoln, NE 68509

Dear Mr. O'Donnell:

I hand you herewith the official appointment and oath of Robert L. Dickey,
as a Member of the Legislature for the Eighteenth District for the unexpired
term of Stan Schellpeper, deceased.

Sincerely,
(Signed) Greg Lemon

Deputy Secretary of State
Enclosures

CERTIFICATE

State of Nebraska

United States of America )
) ss.

State of Nebraska )
Department of State

I, Scott Moore, Secretary of State of the State ofNebraska do hereby certify
that Robert 1. Dickey has been appointed as a Member of the Nebraska
Unicameral Legislature from the Eighteenth District for the unexpired term
of Stan Schellpeper, deceased. The tenn beginning April 27, 1999, shall
continue until January 3, 2001, or such time as he shall satisfactorily perform
all the duties imposed upon such officer by law, and until a successor is duly
elected and qualified.

I further certify that the foregoing appointment was made by Governor Mike
Johanns under the authority granted by the Constitution and by Section
32-566 of the Revised Statutes ofNebraska.

In Testimony Whereof, I have hereunto set my hand and affixed the Great
Seal of the State ofNebraska.

Done at Lincoln this Twenty-seventh day of April in the year of our Lord,
one thousand nine hundred and ninety-nine.

(SEAL) Scott Moore, Secretary of State
Greg Lemon, Deputy
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OFFICIAL OATH

STATE OF NEBRASKA )
) SS.

COUNTY OF LANCASTER )

"I, Robert L. Dickey, do solemnly swear (or affirm) that I will support the
Constitution of the United States, and the Constitution of the State of
Nebraska,· and will faithfully discharge the duties ofMember of the Nebraska
Unicameral Legislature, District 18 according to the best of my ability, and
that at the election at which I was chosen to fill said office, I have not
improperly influenced in any way the vote of any elector, and have not
accepted, nor will I accept or receive, directly or indirectly, any money or
other valuable thing from any corporation, company or person, or any
promise of office, for any official act or influence (for any vote I may give
or withhold on any bill, resolution, or appropriation). "*

(Signed) Robert L. Dickey

Subscribed in my presence and sworn to before me this 27th day of April,
1999.

(Signed) John V. Hendry
Supreme Court Chief Justice

(SEAL)
*Constitution of the State of Nebraska, Article XV, Section One.
For Executive, Judicial Officers and Members of the Legislature.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 78, 205, 496, 548, 559,
704, and 704A.

Enrollment and Review Change to LB 78

The following changes, required to be reported for publication in the
Journal, have been made:
ER9063

l. In the Bruning amendment, AM1453:
a. On page 1, lines I and 2 have been struck;
b. On page 5, lines 14 and 15, 16, and 22, "Public Service Commission"

has been struck and "commission" inserted; and in line 23 the comma has
been struck.
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Enrollment and Review Change to LB 548

The following changes, required to be reported for publication in the
Journal, have been made:
ER9064

1. In the Pederson amendment, AM1344:
a. On page 2, line 12, "they are" has been struck and "it is" inserted; and
b. On page 3, line 8, "services" has been struck and "service"

inserted.
2. The E & R amendments, AM7112, have been struck.
3. On page 1, the matter beginning with "agreements" in line 1 through

line 3 has been struck and "funding for medicaid administrative
activities; to state intent; to provide powers and duties; to provide a duty
for the Revisor of Statutes; and to provide operative dates." inserted.

Enrollment and Review Change to LB 559

The following changes, required to be reported for publication in the
Journal, have been made:
ER9065

1. On page 1, line 1, "Medicaid" has been struck and "Nebraska"
inserted.

Enrollment and Review Change to LB 704

The foHowing changes, required to be reported for publication in the
Journal, have been made:
ER9066

1. In the Landis amendment, AM1394, section 32 has been
renumbered as section 47.

2. In the Bromm amendment, AM1292:
a. Sections 1, 18, 19,30, 34, 37, 39, and 40 have been renumbered as

sections 2, 26, 27, 38, 42, 48, 50, and 51, respectively;
b. On page 3, the matter beginning with "to" in line 26 through the

second comma in line 27 has been struck and shown as stricken; and
c. On page 8, line 26, "1 and 40" has been struck and "2 and 51" inserted.
3. In the Bohlke amendment, AM1147, sections 2,6, 16, 18, 19,20, and

22 have been renumbered as sections 4, 8, 18, 20, 21, 22, and 24,
respectively.

4. In the C. Peterson amendment, AM1254, sections 32 and 33 have been
renumbered as sections 44 and 45, respectively.

5. In the E & R amendments, AM7096:
a. Section 33 and all amendments thereto have been struck and the

following new section inserted:
"Sec. 52. Original sections 60-302, 60-330, 60-480, 60-484, 60-486,

60-487, 60-490, 60-491, 60-493, 60-494, 60-497.03, 60-499, 60-4,105,
60-4,113,60-4,114,60-4,115,60-4,118,60-4,119, 60-4,120.01, 60-4,120.02,
60-4,121,60-4,122,60-4,123,60-4,127,60-4,130, 60-4,130.02, 60-4,141,
60-4,144,60-4,145,60-4,146,60-4,146.01, 60-4,148, 60-4,149,60-4,149.01,



1728 LEGISLATIVE JOURNAL

60-4,153, 60-4,158, 60-4,170, 60-4,171, 60-4,178, 60-4,181, 60-4,184,
60-524, 60-529,60-534, 60-544,60-6,288, and 60-2131, Reissue Revised
Statutes of Nebraska, and section 75-363, Revised Statutes Supplement,
1998, as amended by section 1, Legislative Bill 161, Ninety-sixth Legislature,
First Session, 1999, are repealed.";

b. On page 4, line 19, the semicolon has been struck and an underscored
comma inserted;

c. On page 29, line 24, the last period has been struck and an underscored
semicolon inserted;

d. On page 48, line 2, "department" has been struck, shown as stricken, and
"Department of Motor Vehicles" inserted; and

e. On page 55, the matter beginning with "60-330" in line 1 through the
first period in line 14 has been struck and "60-302, 60-330, 60-480,
60-484,60-486,60-487,60-490,60-491,60-493, 60-494, 60-497.03, 60-499,
60-4,105,60-4,113,60-4,114,60-4,115; 60-4,118,60-4,119, 60-4,120.01,
60-4,120.02,60-4,121,60-4,122,60-4,123, 60-4,127, 60-4,130, 60-4,130.02,
60-4,141,60-4,144,60-4,145,60-4,146, 60-4,146.01,60-4,148,60-4,149,
60-4,149.01,60-4,153, 60-4,158, 60-4,170, 60-4,171, 60-4,178, 60-4,181,
60-4,184, 60-524, 60-529, 60-534,60-544,60-6,288, and 60-2131, Reissue
Revised Statutes ofNebraska, section 60-315.01, Reissue Revised Statutes
of Nebraska, as amended by section 3, Legislative Bill 57, Ninety-sixth
Legislature, First Session, 1999, and section 75-363, Revised Statutes
Supplement, 1998, as amended by section 1, Legislative Bill 161,
Ninety-sixth Legislature, First Session, 1999; to change and eliminate
provisions relating to proof of financial responsibility, license plates,
registration fees, operators' licenses, commercial drivers' licenses, state
identification cards, over-dimensional vehicles, and motor carrier regulations;
to harmonize provisions; to provide operative dates; to repeal the original
sections; to outright repeal sections 60-4,101 and 60-4,116, Reissue
Revised Statutes ofNebraska; and to declare an emergency." inserted.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Messrs. Bromm and Beutler filed the following amendment to LB 585:
AM1489

(Amendments to E & R amendments, AM7094)
1 ·1. Strike section 6 and insert the following new
2 sections:
3 "Sec. 2. Section 60-4,118, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 60-4,118. (1) No operator's license shall be granted to
6 any applicant until such applicant satisfies the examiner that he
7 or she possesses sufficient powers of eyesight to enable him or her
8 to obtain a Class 0 license and to operate a motor vehicle on the
9 highways of this state with a reasonable degree of safety. The

10 Department of Motor Vehicles, with the advice of the Health
11 Advisory Board, shall adopt and promulgate rules and regulations:
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12 (a) Requiring a minimum acuity level of vision. Such
13 level may be obtained through the use of standard eyeglasses,
14 contact lenses, or bioptic or telescopic lenses which are specially
15 constructed vision correction devices which include a lens system
16 attached to or used in conjunction with a carrier lens; and
17 (b) Requiring a minimum field of vision. Such field of
18 vision may be obtained through standard eyeglasses, contact lenses,
19 or the carrier lens of the bioptic or telescopic lenses.
20 (2) If a vision aid is used by the applicant to meet the
21 vision requirements of this section, the operator's license of the
22 applicant shall be restricted to the use of such vision aid when
23 operating the motor vehicle. If the applicant fails to meet the

1 vision requirements, the examiner shall require the applicant to
2 present an optometrist's or ophthalmologist's statement certifying
3 the vision reading obtained when testing the applicant within
4 ninety days of the applicant's license examination. If the vision
5 reading meets the vision requirements prescribed by the department,
6 the vision requirements of this section shall have been met.
7 (3) If the applicant for an operator's license discloses
8 that he or she has any other physical impairment which may affect
9 the safety of operation by such applicant of a motor vehicle, the

10 examiner shall require the applicant to show cause why such license
11 should be granted and, through such personal examination and
12 demonstration as may be prescribed by the director with the advice
13 of the Health Advisory Board, to show the necessary ability to
14 safely operate a motor vehicle on the highways. The director may
15 also require the person to appear before the board or a designee of
16 the board. If the examiner, board, or designee is then satisfied
17 that such applicant has the ability to safely operate a motor
18 vehicle, an operator's license may be issued to the applicant
19 subject, at the discretion of the director, to a limitation to
20 operate only such motor vehicles at such time, for such purpose,
21 and within such area as the license shall designate.
22 (4)(a) The director may, when requested by a law
23 enforcement officer, when the director has reason to believe that a
24 person may be physically or mentally incompetent to operate a motor
25 vehicle, or when a person's driving record appears to the
26 department to justify an examination, request the advice of the
27 Health Advisory Board and may give notice to the person to appear

1 before an examiner, the board, or a designee of the director for
2 examination concerning the person's ability to operate a motor
3 vehicle safely. Any such request by a law enforcement officer
4 shall be accompanied by written justification for such request and
5 shall be approved by a supervisory law enforcement officer, police
6 chief,or county sheriff.
7 (b) A refusal to appear before an examiner, the board, or
8 a designee of the director for an examination after notice to do so
9 shall be unlawful and shall result in the immediate cancellation of

10 the person's operator's license by the director.
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11 (c) If the person cannot qualify at the examination by an
12 examiner, his or her operator's license shall be immediately
13 surrendered to the examiner and forwarded to the director who shall
14 cancel the person's operator's license.
15 (d) If in the opinion of the board the person cannot
16 qualify at the examination by the board, the board shall advise the
17 director. If the director determines after consideration of the
18 advice of the board that the person lacks the physical or mental
19 ability to operate a motor vehicle, the director shall notify the
20 person in writing of the decision. Upon receipt of the notice, the
21 person shall immediately surrender his or her operator's license to
22 the director who shall cancel the person's operator's license.
23 (e) Refusal to surrender an operator's license on demand
24 shall be unlawful, and any person failing to surrender his or her
25 operator's license as required by this subsection shall be guilty
26 of a Class III misdemeanor.
27 (5) No operator's license referred to in this section

1 shall, under any circumstances, be issued to any person who has not
2 attained the age of seventeen years,:. ; bttt \:tf'6ft 8:l'plieati6n
3 therefer ftfttl pt'6efefftge itt the fflftftftef pre. ieea itt seetteft 69-484;
4 MY sttefi pet'Seft fflftY take the examinatien refJ:tiirefl by tfiis. seetteft
5 at MY time witmft~ tlftys pt=ief te his er fief se. enteenth
6 birtha8:) .
7 (6) No operator's license shall be issued to a person
8 under eighteen years of age applying for an operator's license
9 under this section unless such person:

10 (a) Has possessed a valid provisional operator's permit
11 for at least a twelve-month period beginning on the date of
12 issuance of such person's provisional operator's permit;
13 (b) Has not accumulated three or more points pursuant to
14 section 60-4,182 during the twelve-month period immediately
15 preceding the date of the application for the operator's license;
16 and
17 (c) Has surrendered the provisional operator's permit to
18 the examiner.
19 (7) The department shall waive the written examination
20 and the driving test required under this section for any person
21 eighteen seventeen to twenty-one years of age er ekler applying for
22 his or her initial operator's license, except a commercial driver's
23 license or permit, if he or she has heM been issued a provisional
24 operator's permit,:. w1tItitt the t'v. en!) fetir fft6ftth.s immeeliatel)
25 preeeeliftg the tiate ef 8:l"l"lieati6n.
26 (8)(a) Upon receipt by the director of (i) a certified
27 copy of a court order issued pursuant to section 60-6,211.05, (ii)

1 sufficient evidence that the defendant has surrendered his or her
2 operator's license to the department and installed an approved
3 ignition interlock device in accordance with such court order, and
4 (iii) payment by the defendant of the fee provided in section
5 60-4,115, the defendant shall be eligible for reinstatement of his



SEVENTY-FIRST DAY - APRIL 27, 1999 1731

6 or her operator's license following the expiration of thirty days
7 after revocation under section 60-6,206 and the director shall
8 issue to the defendant a Class 0 license restricted to the
9 operation of a motor vehicle equipped with an ignition interlock

10 device. The department shall not issue such a license to any
11 person convicted ofa second or subsequent violation of section
12 60-6,196 or 60-6,197 until-at least one year of the operator's
13 license revocation shall have elapsed.
14 (b) Upon expiration of the court order issued pursuant to
15 section 60-6,211.05 or an order issued by the Board of Pardons
16 pursuant to section 83-1,127.02, the defendant may apply to the
17 department in writing for issuance of an operator's license which
18 does not contain such restriction. If the license surrendered by
19 the defendant under subdivision (a) of this subsection has not
20 expired, the director shall return such license to the defendant.
21 If such license has expired, the defendant shall reapply for an
22 operator's license pursuant to the Motor Vehicle Operator's License
23 Act.
24 Sec. 7. Upon conviction for a second or subsequent
25 violation of section 60-6,196 or 60-6,197, the court shall impose
26 either of the following restrictions on all motor vehicles owned by
27 the person so convicted:

1 CnCa) The court shall order the motor vehicle or motor
2 vehicles immobilized at the owner's expense for a period of time
3 not less than five days and not more than eight months and shall
4 notify the department of Motor Vehicles of the period of
5 immobilization. Any immobilized motor vehicle shall be released to
6 the holder of a bona fide lien on the motor vehicle executed prior
7 to such immobilization when possession of the motor vehicle is
8 requested as provided by law by such lienholder for purposes of
9 foreclosing and satisfying such lien. If a person tows and stores

10 a motor vehicle pursuant to this subdivision at the direction of a
11 peace officer or the court and has a lien upon such motor vehicle
12 while it is in his or her possession for reasonable towing and
13 storage charges, the person towing the vehicle has the right to
14 retain such motor vehicle until such lien is paid. For purposes of
15 this subdivision, immobilized or immobilization means revocation or
16 suspension, at the discretion of the court, of the registration of
17 such motor vehicle or motor vehicles, including the license plates.
18 The record of such revocation or suspension shall become a part of
19 the owner's record maintained by the department: and
20 (b)(i) Any immobilized motor vehicle shall be released by
21 the court without any legal or physical restraints to any
22 registered owner who is not the registered owner convicted of a
23 second or subsequent violation of section 60-6,196 or 60-6,197 if
24 an affidavit is submitted to the court by such registered owner
25 stating that the affiant is employed, that the motor vehicle
26 subject to immobilization is necessary to continue that employment.
27 that such employment is necessary for the well-being of the
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1 affiant's dependent children or parents. that the affiant will not
2 authorize the use of the motor vehicle by any person known by the
3 affiant to have been convicted ofa second or subsequent violation
4 of section 60-6.196 or 60-6.197. that affiant will immediately
5 report to a local law enforcement agency any unauthorized use of
6 the motor vehicle by any person known by the affiant to have been
7 convicted ofa second or subsequent conviction of section 60-6.196
8 or 60-6.197. and that failure to release the motor vehicle would
9 cause undue hardship to the affiant.

10 (m A registered owner who executes an affidavit
11 pursuant to subdivision (c)(i) of this section which is acted upon
12 by the court and who fails to immediately report an unauthorized
13 use of the motor vehicle which is the subject of the affidavit is
14 guilty of a Class IV misdemeanor and may not file any additional
15 affidavits pursuant to subdivision (c)(i) of this section.
16 (iii) The Department ofMotor Vehicles shall adopt and
17 promulgate rules and regulations to implement the provisions of
18 this subsection: or
19 (2) As an alternative to subdivision (1) of this section.
20 the court shall order the installation of an ignition interlock
21 device on each of the owner's motor vehicles. if the owner was
22 sentenced to an operator's license revocation of at least one year
23 and has completed at least one year of such revocation. The
24 installation of an ignition interlock device shall be for a period
25 not less than six months. commencing upon the end of such year of
26 the operator's license revocation. Notwithstanding any other
27 provision oflaw. and if the owner was convicted of a second or

1 subsequent violation of section 60-6.196 or 60-6.197. no ignition
2 interlock device shall be ordered by any court or state agency
3 under any circumstances until at least one year of the operator's
4 license revocation shall have elapsed.".
5 2. On page 4, lines 10 through 12; page 5, lines 16
6 through 18; page 6, lines 22 and 23; page 12, lines 11 through 13;
7 page 13, lines 18 and 19; and page 14, lines 24 through 26, strike
8 the new matter and all amendments thereto and insert ". and shall
9 issue an order pursuant to section 7 of this act with respect to

10 all motor vehicles owned by such person".
11 3. On page 4, lines 23 through 25; page 6, lines 1
12 through 3; page 7, lines 8 through 10; page 12, lines 23 through
13 25; page 14, lines 2 through 4; and page 15, lines 11 through 13,
14 strike the new matter and all amendments thereto and insert "and
15 shall issue an order pursuant to section 7 of this act with respect
16 to all motor vehicles owned by such person".
17 4. Renumber the remaining sections and correct internal
18 references and the repealer section accordingly.

Messrs. Wickersham and Wehrbein filed the following amendment to
LB 87A:
AM1511
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1 1. Strike the original section and insert the following
2 new sections:
3 "Section 1. Section 77-4104, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 77-4104. (1) In order to utilize the ince!1tives set
6 forth in the Employment and Investment Growth Act, the taxpayer
7 shall file an application for an agreement with the Tax
8 Commissioner.
9 (2) The application shall contain:

10 (a) A written statement describing the plan of employment
11 and investment for a qualified business in this state;
12 (b) Sufficient documents, plans, and specifications as
13 required by the Tax Commissioner to support the plan and to define
14 a project;
15 (c) If more than one location within this state is
16 involved, sufficient documentation to show that the employment and
17 investment at different locations are interdependent parts of the
18 plan. A headquarters shall be presumed to be interdependent with
19 any other location directly controlled by such headquarters. A
20 showing that the parts of the plan would be considered parts of a
21 unitary business for corporate income tax purposes shall not be
22 sufficient to show interdependence for the purposes of this
23 subdivision;
24 . (d) A nonrefundable application fee of five hundred

1 dollars. The fee shall be deposited into the Employment and
2 Investment Growth Fund, which fund is hereby created. Any money in
3 the fund available for investment shall be invested by the state
4 investment officer pursuant to the Nebraska Capital Expansion Act
5 and the Nebraska State Funds Investment Act; ttnd
6 (e) A timetable showing the expected sales tax refunds
7 and what year they are expected to be claimed. The timetable shall
8 include both direct refunds due to investment and credits taken as
9 sales tax refunds as accurately as possible: and

10 CD Beginning October 1, 1999, a realistic assessment of
11 the amount of investment and employment expected at the project.
12 The application and all supporting information shall be
13 confidential except for the information required to be reported by
14 sections 77-4110 and 77-4113 and beginning October 1, 1999, the
15 realistic assessment of the amount of investment and employment
16 expected at the project.
17 (3) Once satisfied that the plan in the application
18 defines a project consistent with the purposes stated in section
19 77-4102 in one or more qualified business activities within this
20 state, that the plans will result in either (a) the investment in
21 qualified property of at least three million dollars and the hiring
22 of at least thirty new employees or (b) the investment in qualified
23 property resulting in a net gain in the total value of tangible
24 property in this state of a type subject to depreciation,
25 amortization, or other recovery under the Internal Revenue Code of



1734 LEGISLATIVE JOURNAL

26 1986 of at least twenty million dollars, and that the required
27 levels of employment and investment for the project will be met

I prior to the end of the sixth year after the year in which the
2 application was submitted, the Tax Commissioner shall approve the
3 application. In determining the net gain in value for purposes of
4 this subsection, all tangible personal property shall be valued in
5 a manner consistent with the value determined for qualified
6 property, and the total value on the last day of each year shall be
7 compared with the total value on the last day of the base year.
8 (4) After approval, the taxpayer and the Tax Commissioner
9 shall enter into a written agreement. The taxpayer shall agree to

10 complete the project, and the Tax Commissioner, on behalf of the
II State of Nebraska, shall designate the approved plans of the
12 taxpayer as a project and, in consideration of the taxpayer's
13 agreement, agree to allow lthe taxpayer to use the incentives
14 contained in the Employment and Investment Growth Act. The
15 application, and all supporting documentation, to the extent
16 approved, shall be considered a part of the agreement. The
17 agreement shall state:
18 (a) The levels ofemployment and investment required by
19 the act for the project;
20 (b) The time period under the act in which the required
21 levels must be met;
22 (c) The documentation the taxpayer will need to supply
23 when claiming an incentive under the act;
24 (d) The date the application was filed; and
25.(e) A requirement that the company update the Department
26 of Revenue annually on any changes in plans or circumstances which
27 affect the timetable of sales tax refunds as set out in the

1 application. If the company fails to comply with this requirement,
2 the Tax Commissioner may defer any pending sales tax refunds until
3 the company does comply.
4 (5) The incentives contained in section 77-4105 shall be
5 in lieu of the tax credits allowed by section 77-27,188 for any
6 project. In computing credits under section 77-27,188, any
7 investment or employment which is eligible for benefits under the
8 Employment and Investment Growth Act shall be subtracted from the
9 increases computed for determining the credits under section

10 77-27,188.
11 (6) A taxpayer and the Tax Commissioner may enter into
12 agreements for more than one project and may include more than one
13 project in a single agreement. The projects may be either
14 sequential or concurrent. A project may involve the same location
IS as another project. No new employment or new investment shall be
16 included in more than one project for either the meeting of the
17 employment or investment requirements or the creation of credits.
18 When projects overlap and the plans do not clearly specify, then
19 the taxpayer shall specify in which project the employment and
20 investment belongs.
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21 Sec. 2. Original section 77-4104, Reissue Revised
22 Statutes of Nebraska, is repealed.".

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointment:

Eirich, Dale - Dry Bean Commission -- Agriculture

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

GENERAL FILE

LEGISLATIVE BILL 880. The Brown pending amendment, AM 150 I,
found in this day's Journal, was renewed.

Mr. Kristensen asked unanimous consent to be excused. No objections. So
ordered.

Mr. Chambers moved to bracket LB 880 until May 15,1999.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 18
ayes, 0 nays, and 30 not voting.

Mr. Chambers requested a roll call vote, in reverse order, on his motion to
bracket.

Voting in the affirmative, l:

Chambers

Voting in the negative, 39:

Baker Byars Hudkins Pederson, D. Schrock
Beutler Connealy Janssen Peterson, C. Smith
Bohlke Coordsen Jones Preister Stuhr
Bourne Crosby Kie1 Price Suttle
Brashear Cudaback Kremer Quandahl Thompson
Bromm Dierks Landis Raikes Wehrbein
Brown Engel Matzke Redfield Wickersham
Bruning Hilgert Pedersen, Dw. Schimek

Present and not voting, 5:
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Hartnett Jensen Schmitt Tyson Vrtiska

Excused and not voting, 3:

Kristensen Lynch Robak

The Chambers motion to bracket failed with I aye, 39 nays, 5 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

MR. COORDSEN PRESIDING

The Brown pending amendment, AM1501, found in this day's Journal, was
renewed.

MR. CUDABACK PRESIDING

Mrs. Stuhr asked unanimous consent to be excused. No objections. So
ordered.

Mrs. Brown withdrew her amendment.

Mr. Chambers offered the following amendment:
FAI2S
Amend AMI258
Page 1, line 13, after "each," insert "specific"

Mr. Chambers withdrew his amendment.

Advanced to E & R for review with 33 ayes, 0 nays, 12 present and not
voting, and 3 excused and not voting.

AMENDMENT - Print in Journal

1. Insert the following new section:
"Sec. 2. There is hereby appropriated $2,500 from the

General Fund for FYI999-00 to the Nebraska State Historical
Society, for a historical marker to commemorate the history of the
Cheyenne Tribe at Fort Robinson State Park.".

Messrs. Dw. Pedersen and Wickersham filed the following amendment to
LB 663:
AM1516

1
2
3
4
5



FY1999-00 FY2000-01 FUTURE
STATE BUILDING FUND 2,500,000 -0- -0-
PROGRAM TOTAL 2,500,000 -0- -0-

The Department of Health and Human Services is authorized
to develop a facilities master plan and to replace and renovate
existing facilities at the Youth Rehabilitation and Treatment
Center - Geneva. Included in the appropriation to this program is
up to $500,000 for development of a facilities master plan.

Sec. 52. AGENCY NO. 65 -- DEPARTMENT OF ADMINISTRATIVE
SERVICES

Program No. 917 - Juvenile Correctional Facilities
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 299,539, and 630.

Enrollment and Review Change to LB 630

The following changes, required to be reported for publication in the
Journal, have been made:
ER9069

1. In the Wehrbein amendment, AM1477:
a. On page 4, lines 1 through 4 have been struck; in line 5 "ffi" has been

struck and "ill" inserted; in line 7 "ill" has been struck and "ffi" inserted;
in line 12 "(Q}" has been struck and "ill" inserted; in line 15 "ill" has
been struck and "(Q}" inserted; and in line 21 "ill" has been struck and
"ill" inserted; and

b. On page 5, line 5, "(2)" has been strike and "00" inserted.

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 878. Title read. Considered.

The Standing Committee amendment, AM1216, printed separately and
referred to on page 1628, was considered.

Mr. Wehrbein offered the following amendment to the Standing Committee
amendment:
AMI527

(Amendments to Standing Committee amendments, AM1216)
I I. Insert the following new sections:
2 "Sec. 8. AGENCY NO. 25 -- DEPARTMENT OF HEALTH AND HUMAN
3 SERVICES
4 Program No. 917 - Juvenile Correctional Facilities
5 Improvements
6
7
8
9

10
11
12
13
14
15
16
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FY1999-00 FY2000-0 I FUTURE
STATE BUILDING FUND -0- 2,200,000 -0-
PROGRAM TOTAL -0- 2,200,000 -0-

The Department of Administrative Services is authorized
to replace and renovate existing facilities at the Youth
Rehabilitation and Treatment Center - Geneva.".

2. Renumber the remaining sections accordingly.

17 Improvements
18
19
20
21
22
23

1

The Wehrbein amendment was adopted with 28 ayes, 1 nay, 16 present and
not voting, and 3 excused and not voting.

Mr. Chambers offered the following amendment:
FA129
Amend AMI216
On page 15, line 27, after the period, insert the following:
"It is the intent of the Legislature that no further expenditures for construction
of an incarceration work camp be made from this appropriation or any
reappropriated amounts until the siting decision is reviewed by the
Department of Corrections and a report of their findings is delivered to the
Executive Board of the Legislature no later than December 1, 1999."

Mr. Chambers moved for a call of the house. The motion prevailed with 15
ayes, 0 nays, and 33 not voting.

The Chambers amendment was adopted with 29 ayes,S nays, II present and
not voting, and 3 excused and not voting.

The Chair declared the call raised.

The Standing Committee amendment, as amended, was adopted with 43 ayes,
onays, 2 present and not voting, and 3 excused and not voting.

Advanced to E & R for review with 45 ayes, 0 nays, and 3 excused and not
voting.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 879. Title read. Considered.

The Standing Committee amendment, AM1203, printed separately and
referred to on page 1628, was adopted with 38 ayes, 0 nays, 6 present and not
voting, and 4 excused and not voting.

Advanced to E & R for review with 41 ayes, 0 nays, 3 present and not voting,
and 4 excused and not voting.

Mr. Brashear asked unanimous consent to be excused. No objections. So
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ordered.

LEGISLATIVE BILL 873. Title read. Considered.

The Standing Committee amendment, AM1227, found on page 1624, was
adopted with 35 ayes, 0 nays, 8 present and not voting, and 5 excused and not
voting.

Advanced to E & R for review with 38 ayes, 0 nays, 5 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 876. Title read. Considered.

Advanced to E & R for review with 40 ayes, 0 nays, 3 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 877. Title read. Considered.

The Standing Committee amendment, AM1158, found on page 1625, was
adopted with 38 ayes, 0 nays, 5 present and not voting, and 5 excused and not
voting.

Advanced to E & R for review with 38 ayes, 0 nays, 5 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 489. Title read. Considered.

The Standing Committee amendment, AM1234, found on page 1628, was
adopted with 38 ayes, 0 nays, 5 present and not voting, and 5 excused and not
voting.

Advancedto E & R for review with 38 ayes, 0 nays,S present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 860. Title read. Considered.

The Standing Committee amendment, AM1323, found on page 1629, was
adopted with 35 ayes, 0 nays, 8 present and not voting, and 5 excused and not
voting.

Advanced to E & R for review with 35 ayes, 0 nays, 8 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 663. Title read. Considered.

Messrs. Dw. Pedersen and Wickersham renewed their pending amendment,
AM1516, found in this day's Journal.

The Dw. Pedersen-Wickersham amendment was adopted with 37 ayes, 0
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1. On page 3, after line 15 insert
"Claim No. 99-019, against the Department of
Revenue, pay to Florence Mansur, 122 S. 39th St.
#204-205,
Omaha, NE 68131 575.11".

2. On page 4, lines 5 and 6, strike both occurrences of
"1,045,736.95" and insert" 1,046,312.06".

nays, 6 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 36 ayes, 0 nays, 7 present and not voting,
and 5 excused and not voting.

Mrs. Brown asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 664. Title read. Considered.

The Standing Committee amendment, AM1303, found on page 1629, was
adopted with 39 ayes, 0 nays, 3 present and not voting, and 6 excused and not
voting.

Advanced to E & R for review with 41 ayes, 0 nays, 1 present and not voting,
and 6 excused and not voting.

Mrs. C. Peterson asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 805. Title read. Considered.

The Standing Committee amendment, AM1226, found on page 1629, was
adopted with 39 ayes, anays, 2 present and not voting, and 7 excused and not
voting.

Advanced to E & R for review with 38 ayes, 0 nays, 3 present and not voting,
and 7 excused and not voting.

LEGISLATIVE BILL 805A. Title read. Considered.

Advanced to E & R for review with 36 ayes, 0 nays, 5 present and not voting,
and 7 excused and not voting.

AMENDMENT - Print in Journal

Mrs. Kiel filed the following amendment to LB 882:
AM1498

1
2
3
4
5
6
7

UNANIMOUS CONSENT - Add Cointroducers

Mrs. KieI asked unanimous consent to have her name added as cointroducer
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to LB 758. No objections. So ordered.

Mr. Janssen asked unanimous consent to have his name added as
cointroducer to LB 127. No objections. So ordered.

VISITORS

Visitors to the Chamber were 32 fourth grade students and teacher from
Karen Western Elementary School, Omaha; and 10 sixth through eighth
grade students and teacher from Springdale Christian School, Greeley.

The Speaker introduced newly appointed Senator Robert Dickey, wife, Mary,
children, June, Jim, and Julie, and his mother, Marguerite Dickey.

ADJOURNMENT

At 7:38 p.m., on a motion by Mr. Coordsen, the Legislature adjourned until
9:00 a.m., Wednesday, April 28, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, April 28, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Father Doug Morin, Saint Michael's Parish,
Cheney, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. Stuhr who was
excused; and Mmes. Bohlke, Robak, Messrs. Brashear, Bromm, Chambers,
and Coordsen who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-first day was approved.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 69.

RESOLUTION

LEGISLATIVE RESOLUTION 76. Read. Considered.

LR 76 was adopted with 38 ayes, 0 nays, 4 present and not voting, and 7
excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 882. Title read. Considered.

The Standing Committee amendment, AM1144, found on page 1364, was
considered.
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Messrs. Matzke, Quandahl, and Mrs. Bohlke asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Preister requested a division of the question on the Standing Committee
amendment.

The Chair sustained the division of the question.

The first Standing Committee amendment is as follows:
FA130

7 "Claim No. 99-261, against the Department of Revenue
8 pay to Record Printing Company, P.O. Box 530, Cairo,
9 NE 68824,

10 out of the General Fund 25,072.03".
11 On page 4, lines 5 and 6, strike "1,045,736.95" and insert
12 "1,076,558.98".

Mrs. Crosby moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 27 ayes, 2 nays, and 20 not voting.

Mr. Hilgert moved for a call of the house. The motion prevailed with 24 ayes,°nays, and 25 not voting.

Mr. Hilgert requested a roll can vote on the first Standing Committee
amendment.

Voting in the affirmative, 25:

Bohlke Cudaback Janssen Quandahl Schrock
Bourne Dierks Jones Raikes Smith
Bromm Engel Kiel Robak Suttle
Coordsen Hilgert Kremer Schimek Tyson
Crosby Hudkins Peterson, C. Schmitt Vrtiska

Voting in the negative, 17:

Brashear Chambers Landis Pederson, D. Thompson
Brown Connealy Matzke Price Wehrbein
Bruning Jensen Pedersen, Dw. Redfield Wickersham
Byars Kristensen

Present and not voting, 6:

Baker Dickey Hartnett Lynch Preister
Beutler

Excused and not voting, 1:

Stuhr
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The first Standing Committee amendment was adopted with 25 ayes, 17 nays,
6 present and not voting, and 1excused and not voting.

The Chair declared the call raised.

Mr. Beutler asked unanimous consent to be excused until he returns. No
objections. So ordered.

5,750.00";

1. On page 3, after line 15 insert
"Claim No. 99-100, against the Department of
Revenue, pay to Muckels Aerial Inc., P.O. Box 1107,
Grand Island, NE 68802,
out of the General Fund
and after line 28 insert

The second Standing Committee amendment is as follows:
FA131

1
2
3
4
5
6

Mr. Baker asked unanimous consent to be excused until he returns. No
objections. So ordered.

Messrs. Bromm and Raikes moved to reconsider the first section of the
committee amendment, FA 130.

Mr. Raikes moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 29 ayes, 2 nays, and 18 not voting.

Mr. Bromm moved for a call of the house. The motion prevailed with 28
ayes, 0 nays, and 21 not voting.

The Bromm-Raikes motion to reconsider prevailed with 25 ayes, 15 nays, 6
present and not voting, and 3 excused and not voting.

The Chair declared the call raised.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections; So ordered.

The first Standing Committee amendment, FA 130, found in this day's
Journal, was reconsidered.

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 11 nays, and 13 not voting.

The first Standing Committee amendment lost with 16 ayes, 21 nays, 8
present and not voting, and 4 excused and not voting.

The second Standing Committee amendment, FA 131, found in this day's
Joumal, was renewed.



1746 LEGISLATIVE JOURNAL

Mrs. Suttle asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Vrtiska moved for a call of the house. The motion prevailed with 17
ayes, 0 nays, and 32 not voting.

Mr. Vrtiska requested a roll call vote on the second Standing Committee
amendment.

Voting in the affinnative, 17:

Bohlke Dierks Janssen Schimek Smith
Bourne Engel Kiel Schmitt Tyson
Connealy Hilgert Kremer Schrock Vrtiska
Crosby Hudkins

Voting in the negative, 23:

Brashear Chambers Landis Preister Redfield
Bromm Coordsen Lynch Price Thompson
Brown Jensen Matzke Quandahl Wehrbein
Bruning Jones Pedersen, Dw. Raikes Wickersham
Byars Kristensen Pederson, D.

Present and not voting, 4:

Cudaback Dickey Hartnett Peterson, C.

Excused and not voting, 5:

Baker Beutler Robak Stuhr Suttle

The second Standing Committee amendment lost with 17 ayes, 23 nays, 4
present and not voting, and 5 excused and not voting.

Pending.

AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendment to LB 870:
AM1529

(Amendments to Standing Committee amendments, AM1312)
1 1. Insert the following new sections:
2 "Sec. 13. The Department of Environmental Duality shall
3 expand its surface water monitoring programs to regularly include
4 analysis of stream water parameters associated with nonpoint and
5 point source runoff, including, but not limited to, total suspended



1. On page 3, line 15, after "(3)" insert "For
administrative and budgetary purposes only, the task force shall be
housed within the Department of Agriculture.

(4)".

1. On page 3, line 6, after "Initiative" insert
"Advisory"; in line 9 strike "(1)" and insert "(a)"; in line 10
strike "(2)" and insert "(b)"; in line 11 strike "(3)" and insert
"(c)" and strike "(4)" and insert "(d)"; in line 12 strike "(5)"
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6 solids, total Kjeldahl nitrogen, nitrate-nitrite, ammonia,
7 phosphorous, dissolved ortho-phosphorous, and chlorides.
8 Sec. 14. It is the intent of the Legislature to
9 appropriate one hundred fifty thousand dollars annually to the

10 Department of Environmental Ouality for the purpose of enhancing
11 the department's water quality monitoring programs to further the
12 purposes of section 13 of this act.".
13 2. Renumber the remaining sections accordingly.

Mr. Wehrbein filed the following amendment to LB 730:
. AM1515

1
2
3
4

Mr. Schrock filed the following amendment to LB 605:
AM1526

(Amendments to AM1380)
1 1. Insert the following new sections:
2 "Section I. Section 66-1330, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 66-1330. Sections 66-1330 to 66-1348 and section 2 of
5 this act shall be known and may be cited as the Ethanol Development
6 Act.
7 Sec. 2. The board shall present an award each year in
8 recognition of a Nebraska petroleum marketer who effectively
9 markets ethanol-blended fuel in a positive manner. The award shall

10 recognize a marketer who prices ethanol blends in a manner that
11 encourages consumers to use the product, who emphasizes the
12 performance attributes of ethanol blended fuel, who promotes air
13 quality benefits of ethanol, who uses promotional materials
14 including pump signage to convey the benefits of ethanol fuels, who
IS has generally demonstrated a marketing strategy that promotes the
16 use of ethanol, and who operates retail outlets that have ethanol
17 blend sales totaling at least forty percent of gasoline sales. The
18 board shall annually identify at least one qualified recipient for
19 the award. The award shall be publicly announced through news
20 media, and the recipient will be publicly acknowledged.".
21 2. On page 10, line 18, after "sections" insert "66-1330
22 and".
23 3. Renumber the remaining sections accordingly.

Ms. Schimek filed the following amendment to LB 480:
AM1503

1
2
3
4
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5 and insert "(e)"; in line 13 strike "(6)" and insert "(f)" and
6 strike "(7)" and insert "(g)"; in line 14 strike "(8)" and insert
7 "(h)" and strike "(9)" and insert "(i)"; in line 15 strike "(10)"
8 and insert "CD"; in line 16 strike "(11)" and insert "(k)"; in
9 line 17 strike "(12)" and insert "(1)"; in line 18 strike "(B)"

10 and insert "(m)"; and in line 28 after "appoint" insert "advisory".
11 2. On page 4, line 4, after "the" insert "advisory";
12 strike beginning with "The" in line 7 through line 9; in line 22
13 strike "commission" and insert "advisory council"; in line 24 after
14 the period insert "Funds for reimbursement for expenses shall be
15 from the Women's Health Initiative Fund."; and in line 25 after
16 "The" insert "advisory".
17 3. On page 5, strike beginning with "shall" in line I
18 through the "for" in line 2 and insert "will determine how the
19 Department of Health and Human Services will provide personnel to
20 carty out"; strike beginning with the second "and" in line 3
21 through "director" in line 4; and in line 4 strike "may" and insert
22 "shall" and after "personnel" insert ", including an executive
23 director,".
24 4. On page 6, line 1, after "Initiative" insert

1 "Advisory"; and in lines 5 and 12 strike beginning with "Women's"
2 through "Nebraska" and insert "Department of Health and Human
3 Services".

Mr. Schrock filed the following amendment to LB 870:
AM1530

(Amendments to Standing Committee amendments, AM1312)
1 1. On page 13, line 11, after the last comma insert "the
2 results of water quality monitoring programs,"; and after line 16
3 insert:
4 "(4) It is the intent of the Legislature to appropriate
5 $150,000 annually to the department to enhance water quality
6 monitoring programs.".

Mr. Bromm filed the following amendment to LB 770:
AM1528

(Amendments to Standing Committee amendments, AM1376)
1 1. On page 1, line 3, strike "2000" and insert "2001.
2 Each clerk of the county court shall send to the Department of
3 Revenue a copy of each inheritance tax worksheet filed in the
4 county court between October 1, 1999, and September 30, 2000. The
5 department shall use the information to create a report for the
6 Legislature of the financial impact of the changes made by this
7 legislative bill on the various counties had the changes been
8 effective during the reporting period. The report shall be filed
9 with the Clerk of the Legislature by January 1, 2000".

Mrs. Robak filed the following amendment to LB 571:
AM1537
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1 1. Insert the following new sections:
2 "Sec. 5. Section 32-1201, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 32-1201. The county board shall draw warrants in payment
5 of all bills submitted by the election commissioner or county clerk
6 related to the cost of any election conducted by the office of the
7 election commissioner or county clerk. Except as otherwise
8 provided in subsection (4) of section 32-1203, the initial payment
9 for bills submitted to the election commissioner or county clerk

10 for the cost of preparing for and conducting elections shall be a
11 county expense. The compensation of the election commissioner or
12 county clerk, the deputy election commissioner or deputy county
13 clerk for elections, and all pennanent employees of the election
14 commissioner or county clerk, the expenditures for the rental,
15 furnishing, and equipping of the office of the election
16 commissioner or county clerk, the expenditures for necessary office
17 supplies, books, documents, and appurtenances relating to or used
18 in performing the duties of the election commissioner or county
19 clerk in relation to elections, and the cost of elections for
20 county, state; and federal governments, and the cost of elections
21 for state government other than constitutional amendments as
22 provided in subsection (5) of section 32-1203 shall be an
23 apportioned county expense and shall not be chargeable to other
24 political subdivisions.

1 Sec. 6. Section 32-1202, Reissue Revised Statutes of
2 Nebraska, is amended to read:
3 32-1202. The cost of publication and posting of notices
4 and ballots, the cost of precinct registration lists, the
5 compensation of temporary employees, inspectors, judges and clerks
6 of election, and members of counting boards, the cost of renting,
7 heating, lighting, and equipping polling places including placing
8 and removing ballot boxes and other fixtures and equipment, the
9 cost of printing and delivering ballots and sample ballots, the

10 cost of postage, cards of instructions for voters, maps, voter
11 books for the polling place, other election supplies, and
12 electronic media, the expense of programming and operation of
13 voting machines and vote counting devices, and all other expenses
14 of conducting statewide primary and general elections not listed in
15 section 32-1201 shall be chargeable to the political subdivisions
16 and the state, if applicable under subsection (5) of section
17 32-1203, in and for which such elections are held.
18 Sec. 7. Section 32-1203, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 32-1203. (1) Each city, village, school district, public
21 power district, sanitary and improvement district, metropolitan
22 utilities district, fire district, natural resources district,
23 community college area, educational service unit, hospital
24 district, reclamation district, and library board shall pay for the
25 costs of nominating and electing its officers as provided in
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26 subsection (2), (3), or (4) of this section. If a special issue is
27 placed on the ballot at the time of the statewide primary or

1 general election by any political subdivision, the political
2 subdivision shall pay for the costs of the election as provided in
3 subsection (2), (3), or (4) of this section. The districts listed
4 in this subsection shall furnish to the Secretary of State and
5 election commissioner or county clerk any maps and additional
6 information which the election commissioner or county clerk may
7 require in the proper perfonnance of their duties in the conduct of
8 elections and certification of results.
9 (2) The charge for each primary and general election

10 shall be determined by (a) ascertaining the total cost of all
11 chargeable costs as described in section 32-1202, (b) dividing the
12 total cost by the number of precincts participating in the election
13 to fix the cost per precinct, (c) prorating the cost per precinct
14 by the inked ballot inch in each precinct for each political
15 subdivision and the state, if applicable under subsection (5) of
16 this section, and (d) totaling the cost for each precinct for each
17 political subdivision and the state, if applicable.
18 (3) In lieu of the charge determined pursuant to
19 subsection (2) of this section, the election commissioner or county
20 clerk may charge public power districts the fee for election costs
21 set by section 70-610.
22 (4) In lieu of the charge determined pursuant to
23 subsection (2) of this section, the election commissioner or county
24 clerk may bill school districts directly for the costs of an
25 election held under section 10-703.01.
26 (5) The state shall reimburse each county for the actual
27 cost of placing constitutional amendments on the primary and

1 general election ballots at the direction of the Legislature.
2 Sec. 8. Section 32-1207, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 32-1207. The election commissioner or county clerk shall
5 fix and certify the cost of elections pursuant to sections 32-1203
6 to 32-1206. The cost of elections shall be due and payable from
7 each political subdivision and the state, if applicable, within
8 thirty days after the receipt of the statement certifying the cost
9 of the election. All payments received by the election

10 commissioner or county clerk from each political subdivision and
11 the state, if applicable, for the cost of elections shall be placed
12 in the county general fund and shall be used to help defray the
13 cost of elections." .
14 2. Renumber the remaining sections and correct the
15 repealer accordingly.

Mr. Hilgert filed the following amendment to LB 179:
AM1514

(Amendments to Final Reading copy)
1. Insert the following new section:
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2 "Section 1. Section 77-3504, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-3504. Household income means the total federal
5 adjusted gross income, as defined in the Internal Revenue Code,
6 plus (1) any Nebraska adjustments increasing the total federal
7 adjusted gross income, (2) any interest or dividends received by
8 the owner regarding obligations of the State of Nebraska or any
9 political subdivision, authority, commission, or instrumentality

10 thereof to the extent excluded in the computation of gross income
11 for federal income tax purposes, and (3) any social security or
12 railroad retirement benefit to the extent excluded in the
13 computation of gross income for federal income tax purposes, of the
14 claimant and spouse, and any additional owners who are natural
15 persons and who occupy the homestead, for the taxable year of the
16 claimant immediately prior to the year for which the claim for
17 exemption is made, less all medical expenses actually incurred and
18 paid by the claimant, his or her spouse, or any owner-occupant
19 which are in excess of four percent of household income calculated
20 prior to the deduction for medical expenses. For purposes of this
21 section, medical expenses means the costs of health insurance
22 premiums and the costs of goods and services purchased from a
23 person licensed under Chapter 71, article 1or 47, or a facility

1 licensed pursuant to Chapter 71, article 20, for purposes of
2 restoring or maintaining health, including insulin and prescription
3 medicine but not including nonprescription medicine. For purposes
4 of this section, the amount of social security benefits received by
5 a claimant as described in subdivision (l)(b) or (c) of section
6 77-3508 shall be reduced by the amount of social security benefits
7 which the claimant received solely because of his or her disability
8 in the last year the claimant was less than sixty-five years of
9 age.".

10 2. On page 1, line 1, after "amend" insert "section
11 77-3504, Reissue Revised Statutes of Nebraska, and".
12 3. Renumber the remaining sections accordingly.

VISITORS

Visitors to the Chamber were 6 kindergarten through eighth grade students,
teacher, and sponsors from Lake Minatare School; 27 seniors and teacher
from Sterling High School; 34 fourth grade students, teachers, and sponsors
from Brownell-Talbot School, Omaha; 24 kindergarten through sixth grade
students and teachers from Oconto Elementary School; 75 fourth grade
students and teacher from G. Stanley Hall Elementary School, LaVista;
fourth grade students and teachers from Beattie Elementary School, Lincoln;
and 44 fourth grade students and teachers from Cardinal Elementary School,
South Sioux City.
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RECESS

At 11 :55 a.m., on a motion by Speaker Kristensen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mrs. Stuhr who was
excused; and Messrs. Beutler, Hartnett, Jones, Matzke, Schmitt, Schrock,
Smith, Wickersham, Mmes. Boh~ke, Brown, and Robak who were excused
until they arrive.

MESSAGES FROM THE GOVERNOR

April 28, 1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 297, 432, 552, 68, 101, 194, 324, 475, 574,
141,99,469,608, 674, 674A,43, 18, 112, 115,236,241,248,277,284,295,
318,319,320,405,499,506,522,532,533,573,581,618,621,62lA, 640,
and 681 were received in my office on April 23, 1999.

These bills were signed by me on April 28, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

April 28, 1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

With this letter, I am returning LB 68A with line-item reductions.
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The cash fund appropriation to administer the regulation of nail technology
practitioners, salons, schools, and instructors is reduced by $59,771 in
FY1999-00 and $49,820 in FY2000-01. This reduction can be made without
harming the effectiveness of the program. Personal service limitation
amounts are also reduced by $40,024 for FY1999-00 and by $34,691 for
FY2000-01.

As the Nebraska Department of Health and Human Services - Regulation and
Licensure has indicated it can implement LB 68 based upon this reduction of
funds, I urge you to sustain my veto.

Sincerely,
(Signed) Mike Johanns

Governor

NOTICE OF COMMITTEE HEARING
Transportation

Thursday, May 13, 1999 8:45 a.m.
Chief Information Officer, Department of Administrative Services

Steven 1. Schafer

(Signed) Curt Bromm, Chairperson

GENERAL FILE

LEGISLATIVE BILL 882. Messrs. Vrtiska and Kristensen renewed their
pending amendment, AM1412, found on page 1616.

Mr. Chambers requested a division of the question on the Vrtiska-Kristensen
amendment.

The Chair sustained the division of the question.

The first Vrtiska-Kristensen amendment is as follows:
FA139

2 Tort Claim No. 98-173, against the Department of
3 Labor, pay to Elaine Miller and V. Gene Summerlin,
4 Attorney, 330 South 10th St., Lincoln, NE 68508, out
5 of the General Fund 698,242.16
6 and out of the Elevator Inspection Fund 100,000.00
7 The claims included in this section shall be paid through
8 Program 591 in Agency 65.
9 For informational purposes only, the appropriations

10 contained in this section and fund source:
II GENERAL FUND 1,065,242.16
12 CASH FUND 100,000.00
13 TOTAL 1,165,242.16. 11

•

14 2. Renumber the remaining sections accordingly.
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Mr. Dw. Pedersen asked unanimous consent to be excused until he returns.
No objections. So ordered.

Mr. Chambers offered the following amendment to the first Vrtiska
Kristensen amendment:
FA141
AmendFA139
Claim No. 98-173
In line 5, strike "698,242.16" and insert "998,242.16"

Mr. Chambers withdrew his amendment.

The first Vrtiska-Kristensen amendment was adopted with 26 ayes, 0 nays,
13 present and not voting, and 10 excused and not voting.

The second Vrtiska-Kristensen amendment is as follows:
FA140

1 1. Insert the following new section:
2 "Sec. 2. The following sums of money, or so much thereof
3 as may be required, are hereby appropriated from the General Fund
4 or from other funds as indicated in the state treasury, not
5 otherwise appropriated, for the payment of tort claims which have
6 been settled by the Attorney General in the district court or in
7 which court judgments have been entered and which require the
8 approval of the Legislature for payment.
9 DESCRIPTION DOLLARS

10 Tort Claim No. 95-369, against the Department of
11 Health and Human Services, pay to Caroline C. and
12 Bruce Mason, Attorney, 1505 South 108th St., Omaha,
13 NE 68144, out of the General Fund 85,000.00
14 Tort Claim No. 95-366, against the Department of
15 Health and Human Services, pay to Debra W. and Bruce
16 Mason, Attorney, 1505 South 108th St., Omaha, NE
17 68144, out of the General Fund 87,000.00
18 Tort Claim No. 95-367, against the Department of
19 Health and Human Services, pay to Donna W. and Bruce
20 Mason, Attorney, 1505 South 108th St., Omaha,
21 NE 68144, out of the General Fund 120,000.00
22 Tort Claim No. 95-368, against the Department of
23 Health and Human Services, pay to Billie V. and
24 Bruce Mason, Attorney, 1505 South 108th St., Omaha,

1 NE 68144, out of the General Fund 75,000.00

The second Vrtiska-Kristensen amendment was adopted with 25 ayes, 0 nays,
14 present and not voting, and 10 excused and not voting.

Pending.
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AMENDMENTS - Print in Journal

Mr. Landis filed the following amendment to LB 331 :
AM1540

(Amendments to Final Reading copy)
1 1. On page 4, strike beginning with "The" in line 2
2 through line 5; and strike beginning with "The" in line 20 through
3 line 24.
4 2. On page 5, strike beginning with "The" in line 8
5 through line 12; in line 14 strike "this subsection" and insert
6 "subdivision (1)(b) or (1)(c) of this section"; and strike lines 16
7 through line 18.

Mr. Preister filed the following amendment to LB 870:
AM155l

(Amendments to Standing Committee amendments, AM1312)
1 1. On page 11, line 22, after the stricken "any" insert
2 "It is the intent of the Legislature that the applicant shall bear
3 the responsibility of notifying the public and all necessary local
4 authorities and comply with all applicable zoning requirements.
5 regulations. and other ordinances prior to the submission of an
6 application to the department.
7 ill"; and in line 25 after the period insert "The
8 application shall include certification by each municipal and
9 county planning commission and governing body with zoning

10 jurisdiction over the proposed facility site that all local zoning
11 requirements, regulations, and ordinances have been complied with
12 prior to submission of the application to the department.
13 Certification shall be in the form of an ordinance or a resolution
14 adopted by such commission or governing body. Any local zoning
15 requirement, regulation, ordinance, or resolution that cannot be
16 met until the department has approved the permit shall be
17 specifically identified as items of conditional compliance, and the
18 commission or governing body may issue a conditional certification
19 of such requirements.".
20 2. On page 12, line 10, strike "(2)" and show as
21 stricken.
22 3. On page 12, line 24, and page 13, line 4, strike the
23 new matter and reinstate the stricken matter.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 76.

GENERAL FILE

LEGISLATIVE BILL 882. Mrs. Kiel withdrew her amendment, AM1498,
found on page 1740.
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1. On page 3, after line 15 insert
"Claim No. 99-019, against the Department of
Revenue, pay to Florence Mansur, 122 S. 39th St.
#204-205,
Omaha, NE 68131, out of the General Fund 575.11".

2. On page 4, lines 5 and 6, strike both occurrences of
"1,045,736.95" and insert "1,046,312.06".

Mrs. Kiel offered the following amendment:
AM1534

1
2
3
4
5
6
7

Mrs. Kiel moved for a call of the house. The motion prevailed with 21 ayes,
onays, and 28 not voting.

Mrs. Kiel requested a record vote on her amendment.

Voting in the affirmative, 16:

Baker Crosby Janssen Peterson, C. Schimek
Bohlke Engel Kiel Price Schrock
Bourne Hilgert Pederson, D. Quandahl Suttle
Brashear

Voting in the negative, 21 :

Bromm Coordsen Jensen Landis Thompson
Bruning Cudaback Jones Lynch Tyson
Byars Dierks Kremer Raikes Vrtiska
Chambers Hudkins Kristensen Redfield Wehrbein
Connealy

Present and not voting, 3:

Dickey Hartnett Preister

Excused and not voting, 9:

Beutler Matzke Robak Smith Wickersham
Brown Pedersen, Dw. Schmitt Stuhr

The Kiel amendment lost with 16 ayes, 21 nays, 3 present and not voting, and
9 excused and not voting.

Advanced to E & R for review with 40 ayes, 0 nays, I present and not voting,
and 8 excused and not voting.

The Chair declared the call raised.

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.
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LEGISLATIVE BILL 382. Title read. Considered.

Mr. Dw. Pedersen asked unanimous consent to be excused. No objections. So
ordered.

The Standing Committee amendment, AM1377, found on page 1572, was
considered.

Mr. Chambers requested a division of the question on the Standing
Committee amendment.

The Chair sustained the division of the question.

1. Strike the original sections and insert the following
new sections:

"Section 1. Sections I to 12 of this act shall be known
and may be cited as the Convention Center Facility Financing
Assistance Act.

Sec. 2. The Legislature finds that it is essential to
the educational progress and economic well-being of the people of
this state that there be in this state convention and meeting
center facilities of appropriate size and quality to host regional,
national, or international events for instruction and education of
the participants.

The Legislature finds that convention and meeting center
facilities can generate new economic activity which will in turn
generate additional state and local tax collections from persons
residing outside the state. This new economic activity can reduce
tax burdens of state residents, while creating new economic
opportunities for residents.

For the state to receive the long-term beneficial
educational, economic, and fiscal impact of such facilities there
is a need to provide state financial assistance for convention and
meeting center facilities to political subdivisions endeavoring to
construct the facilities.

It is therefor in the interest of both the state and its
political subdivisions for the state to assist political
subdivisions in the financing of the construction of convention and
meeting center facilities which may be used to hold regional,
national, or international events. The amount of state financial
assistance provided to the project shall be a designated share of
the new state tax revenue attributed to such events and facilities.

The first Standing Committee amendment is as follows:
FA147

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.
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Mr. Chambers offered the following amendment to the first Standing
Committee amendment:
FA133
AmendFA147
P. 1, lines 4, 5; p. 2, line 7; p. 4, line 20; p. 8, lines 2, 3; p. 10, lines 6, 7,
strike "Financing Assistance" and insert "Subsidization".

Mr. Dickey asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Crosby asked unanimous consent to be excused. No objections. So
ordered.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, O.

Voting in the negative, 7:

Bromm
Brown

Engel
Landis

Matzke Smith Tyson

Present and not voting, 36:

Baker
Beutler
Bohlke
Bourne
Brashear
Bruning
Byars
Chambers

Connealy
Coordsen
Cudaback
Dierks
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Lynch
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak

Schimek
Schrock
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham

Excused and not voting, 6:

Crosby
Dickey

Kristensen Pedersen, Dw. Schmitt Stuhr

The Chambers amendment lost with 0 ayes, 7 nays, 36 present and not
voting, and 6 excused and not voting.

Mr. Chambers moved to reconsider the vote on FA133.

Mmes. Kiel, Bohlke, Messrs. Vrtiska, Hartnett, Bourne, Schrock, Schmitt,
and Brashear asked unanimous consent to be excused. No objections. So
ordered.

The Chambers motion to reconsider failed with I aye, 7 nays, 29 present and
not voting, and 12 excused and not voting.



1. On page 5, line 22, strike "face", show as stricken,
and insert "back".

2. On page 7, line 16, strike lI and the", show as
stricken, and insert "an" and strike "an unsealed return" and show
as stricken; in line 17 strike lIenvelope" and show as stricken; and
strike beginning with "The" in line 19 through the period in line
21 and show as stricken.
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Pending.

AM:ENDMENT - Print in Journal

Mr. Bromm and Mrs. Robak filed the following amendment to LB 571:
AM 1142

1
2
3
4
5
6
7

RESOLUTION

LEGISLATIVE RESOLUTION 80. Introduced by Connealy, 16.

WHEREAS, Lloyd Homes, was honored recently for forty years of service
as a volunteer firefighter with the Oakland Volunteer Fire Department; and

WHEREAS, Lloyd Homes is believed to be only the second forty-year
firefighter in the one-hundred-seven-year history of the Oakland Volunteer
Fire Department; and

WHEREAS, during his tenure with the department, Mr. Homes served ably
in all of the elected offices within the department; and

WHEREAS, Mr. Homes has answered approximately one thousand fire
and accident calls during his service as a volunteer firefighter; and

WHEREAS, Lloyd Homes' service to his community serves as an example
of citizenship and dedication for all Nebraskans.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and commends Lloyd Homes for his
forty years of service as a volunteer firefighter for the community of
Oakland, Nebraska.

2. That a copy of the resolution be sent to Lloyd Homes.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 382. Mr. Chambers offered the following amendment
to the first Standing Committee amendment:
FA135
AmendFAl47
1. P. 1, line 20; p. 2, line 4; p. 4, lines 16, 19; p. 5, line 15; p. 6, lines 13,17;
p. 8, line 29; p. 10, line 7; p. 11, lines 2, 17, 19,22; p. 12, lines 4, 11, 13, 15,
18, strike "assistance" and insert "subsidization" (using upper and lower case
where appropriate).
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Messrs. Cudaback, Dierks, and Ms. Schimek asked unanimous consent to be
excused. No objections. So ordered.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, O.

Voting in the negative, 17:

Bromm Coordsen Landis Preister Suttle
Bruning Janssen Lynch Price Thompson
Byars Jensen Matzke Smith Wehrbein
Connealy Kristensen

Present and not voting, 17:

Baker Engel Kremer Quandahl Robak
Beutler Hilgert Pederson, D. Raikes Tyson
Brown Hudkins Peterson, C. Redfield Wickersham
Chambers Jones

Excused and not voting, 15:

Bohlke Crosby Dierks Pedersen, Dw. Schrock
Bourne Cudaback Hartnett Schimek Stuhr
Brashear Dickey Kiel Schmitt Vrtiska

The Chambers amendment lost with 0 ayes, 17 nays, 17 present and not
voting, and 15 excused and not voting.

Mr. Coordsen and Mrs. Thompson asked unanimous consent to be excused.
No objections. So ordered.

Mr. Chambers moved to reconsider the vote on FAl3S.

Messrs. Engel, Beutler, and D. Pederson asked unanimous consent to be
excused. No objections. So ordered.

Mr. Chambers requested a record vote on his motion to reconsider.

Voting in the affirmative, 1:

Chambers

Voting in the negative, 12:

Brown
Bruning
Byars

Hudkins
Jensen
Jones

Kremer
Kristensen

Landis
Peterson, C.

Price
Smith
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Present and not voting, 16:

Baker Janssen Preister Redfield Tyson
Bromm Lynch Quandahl Robak Wehrbein
Connealy Matzke Raikes Suttle Wickersham
Hilgert

Excused and not voting, 20:

Beutler Coordsen Dierks Pedersen, Dw. Schrock
Bohlke Crosby Engel Pederson, D. Stuhr
Bourne Cudaback Hartnett Schimek Thompson
Brashear Dickey Kiel Schmitt Vrtiska

The Chambers motion to reconsider failed with 1 aye, 12 nays, 16 present
and not voting, and 20 excused and not voting.

Mr. Chambers offered the following amendment to the first Standing
Committee amendment:
FA136
AmendFA147
Strike section 2 (p. 1, lines 6-24; p. 2, lines 1-5).

Mr. Preister asked unanimous consent to be excused. No objections. So
ordered.

Mr. Chambers requested a record vote on his amendment.

Voting in the affirmative, O.

Voting in the negative, 18:

Baker
Brown
Bruning
Byars

Connealy
Hilgert
Hudkins
Janssen

Jones
Kremer
Kristensen
Landis

Lynch
Peterson, C.
Price

Smith
Suttle
Wehrbein

Present and not voting, 10:

Bromm Jensen Quandahl Redfield Tyson
Chambers Matzke Raikes Robak Wickersham

Excused and not voting, 21:

Beutler Crosby Engel Pederson, D. Schrock
Bohlke Cudaback Hartnett Preister Stuhr
Bourne Dickey Kiel Schimek Thompson
Brashear Dierks Pedersen, Dw. Schmitt Vrtiska
Coordsen
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The Chambers amendment lost with 0 ayes, 18 nays, 10 present and not
voting, and 21 excused and not voting.

Mr. Chambers moved to reconsider the Yote on FA136.

Messrs. Wickersham, Janssen, and Ms. Redfield asked unanimous consent
to be excused. No objections. So ordered.

Pending.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 630A. Introduced by Wehrbein, 2.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 630, Ninety-sixth
Legislature, First Session, 1999.

VISITORS

Visitors to the Chamber were 36 fourth grade students and sponsors from St.
Thomas More, Omaha.

MOTION - Adjournment

Mr. Lynch moved to adjourn. The motion prevailed with 9 ayes, 2 nays, 14
present and not voting, and 24 excused and not voting, and at 6:28 p.m., the
Legislature adjourned until 9:00 a.m., Thursday, April 29, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, April 29, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mr. Bourne who
was excused; and Mrs. Kiel, Messrs. Landis, Preister, and Raikes who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-second day was approved.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of April 29, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Cavanaugh, James P. - Omaha; Jane Burke Law Office (Withdrawn
04/26/1999)

O'Hara & Associates
O'Hara & Associates, Inc. - Lincoln; Maximus, Inc.

Schmit, Loran/Schmit Industries, Inc.
Schmit Industries, Inc. - Lincoln; Metropolitan Omaha Convention, Sports

& Entertainment Authority
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AMENDMENTS - Print in Journal

Mr. Chambers filed the following amendments to LB 382:
FAl37
AmendFA147
1. P. 1, line 7, strike "educational progress and", after "of', insert, "some of';
in line 10, put a period after "events" and strike the remaining language
through "participants." in line 11.

FAl38
AmendFA147
1. P. 1, line 13, strike "can" and insert "may" and strike "will" and insert
"may".

FA142
AmendFA147
P. 1, line 15, strike "This" and insert "Such", and strike "can" and insert
"may".

FAl32
AmendFAI48
1. Page 4, line 6 after "4.", insert, "No general obligation bonds shall be
issued."; in line 7, strike "general obligation" and insert, "revenue".
2. Page 9. line 12, put a period after "facilities" and strike beginning with
"or" through "applicant." in line 14,; in line 17 beginning with "No" strike all
language through "issuance." in line 20.

FAI43
AmendFA148
1. P. 6, line 22, strike the period and add, "of all the board members."

FAl34
AmendFA149
1. P. 8, line 19; p. 10, lines 10, 12, 18,25; p. 12, line 27, strike "Financing"
and insert "subsidization"

Mr. Lynch filed the following amendment to LB 382:
FA153
AmendFA149
page 8, line 3 strike "seventy" and insert "eighty"

Mr. Chambers filed the following amendments to LB 382:
FA144
AmendFA150
1. P. 9, line 18, after "a" insert "two-thirds"; in line 19 after "applicant's",
insert "registered".
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FA145
AmendFA150
1. P. 9, line 19, after "applicant's", insert, "registered".

FA146
Amend FA150
P. 10, line 3, beginning with "Nothing", strike all language through "time" in
line 4.

MESSAGES FROM THE GOVERNOR

April 26, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Excellence in Healthcare Council:

APPOINTEES:
Dale Michels, RR 1 Box 130A, Walton, NE 68461
Cordelia Okoye, 6821 Southfork Cr., Lincoln, NE 68516
David Corbin, 1002 N. 49, Omaha, NE 68132
Jeff Elliott, PO Box 95026, Lincoln, NE 68509
Sandra Massey, 2309 6th Ave., Scottsbluff, NE 69361
John Klosterman, 1197 34th Rd., David City, NE 68632
Joel Gajardo, 2721 S. 66 PI., Lincoln, NE 68506

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

April 29, 1999

The President, Speaker Kristensen
and Members of the Legislature

c/o Clerk of the Legislature
State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:
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Under the authority granted me by the Constitution and Nebraska Law, I
hereby notify you, the members of the 96th Legislature, that I am on this day
recalling for further review the following appointment that was submitted but
not yet confirmed:

Val D. Snyder - Board of Emergency Medical Services

I recognize the need to move quickly and will, therefore, place a high priority
on expeditiously returning to you the appointment from above name in which
I concur and will submit a new nomination.

Thank you for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfpl

MOTION - Suspend Rules

Mr. Jensen moved to suspend the rules, Rule 3, Section 13, to cancel the
public hearing on Mr. Val Snyder set Monday, May 3, 1999.

The Jensen motion to suspend the rules prevailed with 32 ayes, 0 nays, 12
present and not voting, and 5 excused and not voting.

MOTION - Return LB 689 to Select File

Mrs. Robak moved to return LB 689 to Select File for her specific
amendment, AM1141, found on page 1568.

The Robak motion to return prevailed with 36 ayes, 0 nays, 11 present and
not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 689. The Robak specific amendment, AM1141,
found on page 1568, was adopted with 41 ayes, 0 nays, 6 present and not
voting, and 2 excused and not voting.

Advanced to E & R for reengrossment.

LEGISLATIVE BILL 548A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 550. E & R amendment, AM7095, found on page
1324, was adopted.

Messrs. Landis and Bromm withdrew their amendment, AM1121, printed
separately and referred to on page 1570.
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Mr. Landis renewed his pending amendment, AM1452, printed separately
and referred to on page 1681.

The Landis amendment was adopted with 36 ayes, 0 nays, 11 present and not
voting, and 2 excused and not voting.

Advanced to E & R for engrossment.

ANNOUNCEMENT

The Chair announced tomorrow is Senator Bruning's birthday.

SELECT FILE

LEGISLATIVE BILL 530. Mr. Matzke renewed his pending amendment,
AM1424, found on page 1679.

Mrs. Bohlke, Ms. Redfield, and Mr. Bromm asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Matzke withdrew his amendment.

Mr. Chambers moved to bracket LB 530.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

MR. CUDABACK PRESIDING

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Landis moved the previous question. The question is, "Shall the debate
now close'?" The motion prevailed with 26 ayes, 6 nays, and 17 not voting.

Mr. Chambers withdrew his motion to bracket.

Mr. Chambers moved for a call of the house. The motion prevailed with 38
ayes, 0 nays, and 11 not voting.

Mr. Chambers requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 39:

Baker
Beutler
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks

Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen

Landis
Lynch
Matzke
Peterson, C.
Preister
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Price
Redfield
Robak

Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle

Thompson
Tyson
Vrtiska

Wehrbein
Wickersham

Voting in the negative, 8:

Brashear
Bromm

Brown
Chambers

Pedersen, Dw. Quandahl
Pederson, D.

Raikes

Excused and not voting, 2:

Bohlke Bourne

Advanced to E & R for engrossment with 39 ayes, 8 nays, and 2 excused and
not voting.

The Chair declared the call raised.

NOTICE OF COMMITTEE HEARING
Health and Human Services

Monday, May 3, 1999 (cancel)
Board of Emergency Medical Services

Val Snyder

(Signed) Jim Jensen, Chairperson

REFERENCE COMMITTEE REPORT

1:00 p.m.

The Legislative Council Executive Board submits this report of the following
appointments:

Corbin, David - Excellence in Heathcare Council -- Health and Human
Services

Elliott, Jeff - Excellence in Heathcare Council -- Health and Human Services

Gajardo, Joel - Excellence in Heathcare Council -- Health and Human
Services

Klosterman, John - Excellence in Heathcare Council-- Health and Human
Services

Massey, Sandra - Excellence in Heathcare Council -- Health and Human
Services

Michels, Dale - Excellence in Heathcare Council -- Health and Human
Services
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Okoye, Cordelia - Excellence in Heathcare Council -- Health and Human
Services

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

SELECT FILE

LEGISLATIVE BILL 216. E & R amendment, AM7098, found on page
1347, was adopted.

Mr. Vrtiska renewed his pending amendment, AM0836, printed separately
and referred to on page 1303.

The Vrtiska amendment was adopted with 25 ayes, 0 nays, 22 present and not
voting, and 2 excused and not voting.

PRESIDENT MAURSTAD PRESIDING

I. Insert the following new section:
"Sec. 10. Section 48-159, Reissue Revised Statutes of

Nebraska, is amended to read:
48-159. (1) As soon as the same may be legally paid

under the Constitution of Nebraska, each judge of the Nebraska
Workers' Compensation Court shall receive an annual salary of
ninety-two and one-half percent of the salary set for the Chief
Justice and judges of the Supreme Court, payable in the same manner
as the salaries of other state officers are paid. Changes in
salaries and term of court shall be effective on the same date as
changes in salary and term of court for the judges of the district
courts. Such salary is an increase from the salary of eighty-five
percent of the salary set for the Chief Justice and judges of the
Supreme Court which such judges have received on and after January
6, 1983. The clerk and all other assistants and employees of the
compensation court shall receive such salaries as the compensation
court shall determine, but not to exceed the amount of the
appropriation made by the Legislature for such purpose. Such
salaries shall be payable in the same manner as the salaries of
other state employees are paid. Such assistants and employees
shall not receive any other salary or pay for their services from
any other source.

(2) In addition to the salaries, as provided by
subsection (1) of this section, the judges of the Nebraska Workers'
Compensation Court, the clerk, and other assistants and employees
of the compensation court shall be entitled, while traveling on the
business of the compensation court, to be reimbursed by the state
for their necessary traveling expenses, consisting of

Mr. Landis offered the following amendment:
AM1577

1
2
3
4
5
6
7
8
9

to
11
12
13
14
15
16
17
18
19
20
21
22
23
24

I
2
3
4
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5 transportation, subsistence, lodging, and such other items of
6 expense as are necessary, to be paid as provided in sections
7 81-1174 to 81-1177.".
8 2. Correct the repealer and renumber the remaining
9 sections accordingly.

The Landis amendment was adopted with 27 ayes, 0 nays, 20 present and not
voting, and 2 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 404. E & R amendment, AM7111, printed separately
and referred to on page 1416, was adopted.

Mr. Dierks withdrew his amendment, AM1289, found on page 1504.

Mr. Dierks renewed his pending amendment, AM1479, found on page 1708.

The Dierks amendment was adopted with 25 ayes, 0 nays, 22 present and not
voting, and 2 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 404A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 687. Advanced to E & R for engrossment.
LEGISLATIVE BILL 687A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 623. E & R amendment, AM7121, found on page
1486, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 740. Advanced to E & R for engrossment.

LEGISLATIVE BILL 36. E & R amendment, AM7114, found on page
1414, was adopted.

Mr. Wickersham renewed his pending amendment, AM1222, found on page
1422.

The Wickersham amendment was adopted with 26 ayes, 0 nays, 21 present
and not voting, and 2 excused and not voting.

Mr. Wickersham renewed his pending amendment, AM1272, found on page
1459.

Messrs. Dickey and Lynch asked unanimous consent to be excused until they
return. No objections. So ordered.

Pending.
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RESOLUTION

LEGISL~TIVERESOLUTION 81. Introduced by Health and Human
Services Committee: Jensen, 20, Chairperson; Byars, 30; Price, 26; Suttle,
10; Thompson, 14; Tyson, 19.

PURPOSE: To study the appropriate protection of children and vulnerable
adults who receive care and supervision by persons in facilities, institutions,
or other out-of-home settings. The study shall include, but is not limited to:
(1) A review of issues relating to the use of criminal background checks and

. other appropriate screening mechanisms for those who provide direct care to
children and vulnerable adults; and (2) a review of recommendations from a
1998 study of the Nebraska child abuse and neglect central registry and other
issues identified with respect to the registry.

With respect to the use of criminal background checks or other screening
mechanisms, the study shall consider, among other things: (1) The necessity
and feasibility of mandated criminal background checks; (2) upon whom
should criminal background checks be conducted and by whom; (3) what
other screening mechanisms should be used to protect children and
vulnerable adults and what guidelines should be established for the use of
such screening mechanisms; (4) the cost of criminal background checks or
other screening mechanisms, including fingerprinting, the cost of state and
federal checks and those conducted by the private sector and by whom those
costs will be paid; (5) how quickly criminal background check information
can be provided by the Nebraska State Patrol and the Federal Bureau of
Investigation and how that reporting time can be improved; (6) how
information reported to the Nebraska State Patrol is currently collected and
verified in Nebraska; and (7) whether results of completed criminal
background checks should be studied to determine the percentage of reports
that contain criminal histories.

The Health and Human Services Committee of the Legislature, in
consultation with the Judiciary Committee of the Legislature, shall consider
input from the Governor, the Nebraska Health and Human Services System,
day care p.foviders and other providers of care for children and vulnerable
adults, the Nebraska State Patrol, private providers who perform criminal
background checks and other screening of caregivers, members of the
Legislature, and interested citizens with respect to the study and may conduct
a public hearing in connection with such study. If indicated and appropriate,
enabling legislation may be drafted to incorporate comments, suggestions,
and recommendations received.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee, in consultation with
the Judiciary Committee, of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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STANDING COMMITTEE REPORT
Appropriations

LEGISLATIVE BILL 683. Placed on General File.

(Signed) Roger R. Wehrbein, Chairperson

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 722.

A BILL FOR AN ACT relating to developmental disabilities services; to
amend section 83-1217.02, Revised Statutes Supplement, 1998; to change
provisions relating to criminal history record information checks; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 42:

Baker Cudaback Kiel Price Smith
Bohlke Dierks Kremer Quandahl Stuhr
Brashear Engel Kristensen Raikes Suttle
Bromm Hartnett Lynch Redfield Thompson
Brown Hilgert Matzke Robak Tyson
Bruning Hudkins Pedersen, Dw. Schimek Vrtiska
Byars Janssen Peterson, C. Schmitt Wehrbein
Connea]y Jensen Preister Schrock Wickersham
Crosby Jones

Voting in the negative, O.

Present and not voting, 5:

Beutler Chambers Coordsen Landis Pederson, D.

Excused and not voting, 2:

Bourne Dickey

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 738.

A BILL FOR AN ACT relating to cities and villages; to amend sections
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18-2001 and 18-2002, Reissue Revised Statutes of Nebraska; to change
provisions relating to street improvements; to harmonize provisions; and to
repeal the original sections.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 4:

Beutler Chambers Pederson, D. Schimek

Excused and not voting, 1:

Bourne

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 753.

A BILL FOR AN ACT relating to the Nebraska Wage Payment and
Collection Act; to amend section 48-1229, Reissue Revised Statutes of
Nebraska; to redefine a term; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Bohlke
Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby
Cudaback
Dickey

Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis

Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
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Price
Quandahl ..
Raikes
Redfield

Robak
Schimek
Schmitt

Schrock
Smith
Stuhr

Suttle
Thompson
Tyson

Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Beutler Chambers

Excused ap.d not voting, 1:

Bourne

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 755.

A BILL FOR AN ACT relating to public buildings; to require compliance
with a building code.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Beutler Vrtiska

Excused and not voting, 2:
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Chambers

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 759. With Emergency.

A BILL FOR AN ACT relating to legal aid services; to amend sections
25-3002 and 25-3004, Revised Statutes Supplement, 1998; to change
provisions relating to the distribution of grants; to repeal the original sections;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 46:

Baker
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Beutler

Excused and not voting, 2:

Bourne Chambers

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 776.

A BILL FOR AN ACT relating to fences; to amend sections 34-106, 34-107,
and 34-115, Reissue Revised Statutes of Nebraska; to change provisions
relating to fence viewers and lawful fences; and to repeal the original
sections.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Beutler Hudkins

Excused and not voting, 2:

Bourne Chambers

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 778 with 42 ayes, 1 nay, 4 present and not voting, and
2 excused and not voting.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The following bill was put upon final passage:

LEGISLATIVE BILL 778.

A BILL FOR AN ACT relating to livestock brands; to amend sections
54-157, 54-158, 54-415, 54-1157 to 54-1160, 54-1163, 54-1165, 54-1168,
54-1169, 54-1171 to 54-1174, 54-1176, 54-1182, 54-1183, 54-1185,
54-1186, 54-2001, 54-2012, and 54-2014, Reissue Revised Statutes of
Nebraska; to adopt the Livestock Brand Act; to rename the Nebraska
Livestock Auction Market Development Act; to transfer certain hog cholera
sections; to repeal provisions relating to livestock brands; to harmonize
provisions; to provide a duty for the Revisor of Statutes; to repeal the original
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sections; and to outright repeal sections 54-101 to 54-110, 54-112, 54-114 to
54-119,54-121,54-125,54-126,54-129 to 54-133.01, 54-133.03, 54-134,
54-135 to 54-137.01, 54-138, 54-140, 54-141, 54-142 to 54-144, 54-145.01
to 54-145.06, 54-147 to 54-148, 54-150, 54-152 to 54-153.03, 54-155,
54-156, and 54-159 to 54-169, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker Coordsen Janssen Pedersen, Dw. Schrock
Beutler Crosby Jensen Pederson, D. Smith
Bohlke Cudaback Jones Peterson, C. Stuhr
Brashear Dickey Kiel Price Suttle
Bromm Dierks Kremer Quandahl Thompson
Brown Engel Kristensen Raikes Tyson
Bruning Hartnett Landis Redfield Vrtiska
Byars Hilgert Lynch Schimek Wehrbein
Connealy Hudkins Matzke Schmitt Wickersham

Voting in the negative, O.

Present and not voting, 1:

Preister

Excused and not voting, 3:

Bourne Chambers Robak

A constitutional majority having voted in the affmnative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 781.

A BILL FOR AN ACT relating to diseases; to amend sections 71-507 and
71-509, Revised Statutes Supplement, 1998; to redefine a term relating to
exposure to infectious diseases and conditions; to change provisions relating
to liability for costs of diagnostic testing; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker Bohlke Brashear Bromm Brown
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Bruning Engel Kremer Preister Smith
Byars Hartnett Kristensen Price Stuhr
Connealy Hilgert Landis Quandahl Suttle
Coordsen Hudkins Lynch Raikes Thompson
Crosby Janssen Matzke Redfield Tyson
Cudaback Jensen Pedersen, Dw. Schimek Vrtiska
Dickey Jones Pederson, D. Schmitt Wehrbein
Dierks Kiel Peterson, C. Schrock Wickersham

Voting in the negative, O.

Present and not voting, 1:

Beutler

Excused and not voting, 3:

Bourne Chambers Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 800.

A BILL FOR AN ACT relating to dentistry; to amend sections 71-183.01,
71-183.02,71-193.13 to 71-193.18, 71-193.28, 71-193.31, and 71-3507,
Reissue Revised Statutes of Nebraska; to change provisions relating to dental
hygienists and dental auxiliaries; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 46:

Baker
Beutler
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey .
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Ow.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:
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Bourne Chambers Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 806.

A BILL FOR AN ACT relating to sanitary and improvement districts; to
amend section 31-753, Reissue Revised Statutes of Nebraska; to change
interest rates on payments for special assessments as prescribed; and to repeal
the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Beutler Schimek

Excused and not voting, 3:

Bourne Chambers Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 150. With Emergency.

A BILL FOR AN ACT relating to telecommunications; to amend sections
75-109, 75-604, 86-802, and 86-1407, Revised Statutes Supplement, 1998;
to adopt the Telephone Consumer Slamming Prevention Act; to change
provisions relating to common and contract carriers; to define terms; to
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hannonize provisions; to provide severability; to repeal the original sections;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 44:

Baker Coordsen Janssen Pederson, D. Smith
Beutler Crosby Jensen Peterson, C. Stuhr
Bohlke Cudaback Jones Preister Suttle
Brashear. Dickey Kiel Price Thompson
Bromm Dierks Kremer Raikes Tyson
Brown Engel Kristensen Redfield Vrtiska
Bruning Hartnett Landis Schimek Wehrbein
Byars Hilgert Matzke Schmitt Wickersham
Connealy Hudkins Pedersen, Dw. Schrock

Voting in the negative, O.

Present and not voting, 1:

Quandahl

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 242.

A BILL FOR AN ACT relating to rural health education; to amend section
71-5661, Reissue Revised Statutes ofNebraska; to change provisions relating
to the Rural Health Professional Incentive Fund; to eliminate the Rural Health
Opportunities Loan Act; to harmonize provisions; to repeal the original
section; and to outright repeal sections 71-5671 to 71-5677 and 71-5679,
Reissue Revised Statutes ofNebraska, and section 71-5678, Revised Statutes
Supplement, 1998.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke

Brashear
Bromm
Brown

Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback

Dickey
Dierks
Engel
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Hartnett Kiel Pederson, D. Redfield Suttle
Hilgert Kremer Peterson, C. Schimek Thompson
Hudkins Kristensen Preister Schmitt Tyson
Janssen Landis Price Schrock Vrtiska
Jensen Matzke Quandahl Smith Wehrbein
Jones Pedersen, Dw. Raikes Stuhr Wickersham

Voting in the negative, O.

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 242A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 242, Ninety-sixth
Legislature, First Session, 1999; and to state intent relating to certain
transfers.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker Coordsen Janssen Peterson, C. Smith
Beutler Crosby Jensen Preister Stuhr
Bohlke Cudaback Jones Price Suttle
Brashear Dickey Kiel Quandahl Thompson
Bromm Dierks Kremer Raikes Tyson
Brown Engel Kristensen Redfield Vrtiska
Bruning Hartnett Landis Schimek Wehrbein
Byars Hilgert Pedersen, Dw. Schmitt Wickersham
Connealy Hudkins Pederson, D. Schrock

Voting in the negative, O.

Present and not voting, 1:

Matzke

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
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declared passed and the title agreed to.

LEGISLATIVE BILL 78.

A BILL FOR AN ACT relating to public utilities; to amend section 14-2115,
Reissue Revised Statutes of Nebraska:; to change provisions relating to
allocation of costs; to restrict certain activities of metropolitan utilities
districts and investor-owned natural gas utilities; to provide duties for the
Auditor of Public Accounts and the Public Service Commission; to provide
a grievance mechanism; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker Crosby Jensen Peterson, C. Smith
Bohlke Cudaback Jones Preister Stuhr
Brashear Dickey Kiel Price Suttle
Bromm Dierks Kremer Quandahl Thompson
Brown Engel Kristensen Raikes Tyson
Bruning Hartnett Landis Redfield Vrtiska
Byars Hilgert Matzke Schimek Wehrbein
Connealy Hudkins Pedersen, Dw. Schmitt Wickersham
Coordsen Janssen Pederson, D. Schrock

Voting in the negative, O.

Present and not voting, 1:

Beutler

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 205.

A BILL FOR AN ACT relating to the Nebraska Law Enforcement Training
Center; to amend sections 81-1401,81-1412,81-1412.01, and 81-1412.02,
Revised Statutes Supplement, 1998; to change provisions relating to handgun
qualification; to define a term; to provide duties; and to repeal the original
sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"
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Voting in the affirmative, 45:

Baker Coordsen Janssen Pederson, D. Schrock
Beutler Crosby Jensen Peterson, C. Smith
Bohlke Cudaback Jones Preister Stuhr
Brashear Dickey Kiel Price Suttle
Bromm Dierks Kremer Quandahl Thompson
Brown Engel Kristensen Raikes Tyson
Bruning Hartnett Landis Redfield Vrtiska
Byars Hilgert Matzke Schimek Wehrbein

. Connealy Hudkins Pedersen, Dw. Schmitt Wickersham

Voting in the negative, O.

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 299.

A BILL FOR AN ACT relating to the Uniform Controlled Substances Act;
to amend section 28-416, Revised Statutes Supplement, 1998; to change
penalty provisions relating to amphetamine and methamphetamine; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'''

Voting in the affirmative, 45:

Baker Coordsen Janssen Pederson, D. Schrock
Beutler Crosby Jensen Peterson, C. Smith
Bohlke Cudaback Jones Preister Stuhr
Brashear Dickey Kiel Price Suttle
Bromm Dierks Kremer Quandahl Thompson
Brown Engel Kristensen Raikes Tyson
Bruning Hartnett Landis Redfield Vrtiska
Byars Hilgert Matzke Schimek Wehrbein
Connealy Hudkins Pedersen, Dw. Schmitt Wickersham

Voting in the negative, O.

Excused and not voting, 4:

Bourne Chambers Lynch Robak
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 496.

A BILL FOR AN ACT relating to telecommunications; to amend sections
86-301 to 86-304, Reissue Revised Statutes of Nebraska; to change
provisions relating to right-of-way for telecommunications lines and related
facilities; to provide eminent domain powers; to hannonize provisions; and
to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedurehaving been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 43:

Baker Crosby Jensen Peterson, C. Smith
Beutler Cudaback Jones Price Stuhr
Bohlke Dickey Kiel Quandahl Suttle
Bromm Dierks Kremer Raikes Thompson
Brown Engel Kristensen Redfield Tyson
Bruning Hartnett Landis Schimek Vrtiska
Byars Hilgert Matzke Schmitt Wehrbein
Connealy Hudkins Pedersen, Dw. Schrock Wickersham
Coordsen Janssen Pederson, D.

Voting in the negative, O.

Present and not voting, 2:

Brashear Preister

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 539.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-4112, Reissue Revised Statutes ofNebraska, and sections 77-27,187.01,
77-27,188, 77-27,196.01, 77-4101, and 77-4103, Revised Statutes
Supplement, 1998; to define terms; to provide for treatment of leased
employees for certain tax benefits; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative to
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procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker Coordsen Jensen Peterson, C. Smith
Beutler Cudaback Jones Preister Stuhr
Bohlke Dickey Kiel Price Suttle
Brashear Dierks Kremer Quandahl Thompson
Bromm Engel Kristensen Raikes Tyson
Brown Hartnett Landis Redfield Vrtiska
Bruning Hilgert Matzke Schimek Wehrbein
Byars Hudkins Pedersen, Dw. Schmitt Wickersham
Connealy Janssen Pederson, D. Schrock

Voting in the negative, O.

Present and not voting, 1:

Crosby

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 559.

A BILL FOR AN ACT relating to public health; to adopt the Nebraska
Telehealth Act.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.
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Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 704 with 36 ayes, 1 nay, 8 present and not voting, and
4 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 704. With Emergency.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-302,
60-330, 60-480,60-484,60-486,60-487,60-490,60-491, 60-493, 60-494,
60-497.03, 60-499, 60-4,105, 60-4,113, 60-4,114, 60-4,115, 60-4,118,
60-4,119,60-4,120.01,60-4,120.02,60-4,121, 60-4,122, 60-4,123, 60-4,127,
60-4,130,60-4,130.02,60-4,141,60-4,144, 60-4,145, 60-4,146, 60-4,146.01,
60-4,148, 60-4,149, 60-4,149.01, 60-4,153, 60-4,158, 60-4,170, 60-4,171,
60-4,178, 60-4,181, 60-4,184, 60-524, 60-529, 60-534, 60-544, 60-6,288,
and 60-2131, Reissue Revised Statutes of Nebraska, section 60-315.01,
Reissue Revised Statutes ofNebraska, as amended by section 3, Legislative
Bill 57, Ninety-sixth Legislature, First Session, 1999, and section 75-363,
Revised Statutes Supplement, 1998, as amended by section 1, Legislative Bill
161, Ninety-sixth Legislature, First Session, 1999; to change and eliminate
provisions relating to proof of financial responsibility, license plates,
registration fees, operators' licenses, commercial drivers' licenses, state
identification cards, over-dimensional vehicles, and motor carrier regulations;
to harmonize provisions; to provide operative dates; to repeal the original
sections; to outright repeal sections 60-4,101 and 60-4,116, Reissue Revised
Statutes ofNebraska; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with .
the emergency clause attached?' "

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks

Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kiel
Kremer
Landis
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
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Schrock Stuhr Thompson Vrtiska Wickersham
Smith Suttle Tyson Wehrbein

Voting in the negative, O.

Present and not voting, 1:

Kristensen

Excused and not voting, 4:

Bourne Chambers Lynch Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 704A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 704, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 43:

Baker
Beutler
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Engel
Hartnett
Hilgert
Hudkins
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Janssen
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Excused and not voting, 5:

Bourne Chambers Dierks Lynch Robak

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 722, 738, 753, 755, 759, 776, 778,
781,800,806, 150,242, 242A, 78, 205, 299,496,539,559, 704, and 704A.

RESOLUTIONS

LEGISLATIVE RESOLUTION 82. Introduced by Dw. Pedersen, 39.

PURPOSE: To conduct an interim study to examine and seek to determine
the appropriate administrative structure for the oversight and operation of the
Nebraska veterans homes with respect to the concerns addressed in LB 430
(1999).

The study shall systematically examine the operations of the veterans
homes and the efforts such operations have on satisfactory delivery of
services, efficient use of resources, and accountability regarding the quality
of care.

This study shall include the following elements:
(1) A review of the issues and policies governing admittance to the

Nebraska veterans homes in order to determine the reasons for
underutilization of the facilities by eligible veterans and their spouses;

(2) A review of the issues and policies regarding the utilization of bed
space for offices and storage;

(3) A review of issues and policies regarding staffmg, such review to cover
recruitment efforts· and personnel retention;

(4) A determination of the proper level of funding the operations of the
veterans homes; and

(5) An exploration of the issue of oversight by the Department ofVeterans
Affairs. NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF
THE NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That in conjunction with the Government, Military and Veterans Affairs
Committee, individuals representing the budget division of the Department
of Administrative Services, the Department of Health and Human Services,
the Department of Veterans Affairs, all interested members of the
Legislature, representatives of the veterans organizations, and members of the
public shall participate and assist the committee in its findings.

3. That the committee shall conduct public hearings across the state with
at least one public hearing being held at each of the four veterans homes
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located in Norfolk, Omaha, Grand Island, and Scottsbluff, providing an
opportunity for public comment and discussion with all employees and
residents regarding their concerns with the current operations at each of the
facilities.

4. That the committee shall, upon the conclusion of its study, submit a
written report of its findings, including all transcripts of public hearings held
across the state in each of the four veterans homes, together with its
recommendations, to the Legislature.

5. That the committee shall conduct a review ofLB 430 (1999) in order to
amend that legislation or prepare legislation for reintroduction in the next
legislative session.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 83. Introduced by Dw. Pedersen, 39;
Thompson, 14; Suttle, 10.

WHEREAS, 1999 marks the centennial celebration of the creation of
America's Juvenile Courts and such a milestone provides a unique
opportunity for communities throughout the United States to acknowledge
the judicial system that allowed individuals to take leadership roles, as people
did one hundred years ago, identifying the needs of children and shaping
sound public policy regarding justice for children; and

WHEREAS, in 1899 the Juvenile Court of Cook County was established
in Chicago through the combined efforts of a number of community leaders
and the Chicago Bar Association. Together these individuals crafted and
assured passage of Illinois legislation to create a separate court for children
and ensure that children were removed from adult jails and poorhouses. This
children's court was founded in recognition that children and adolescents are
developmentally different from adults and that these differences make youth
both less culpable and more amenable to intervention and treatment; and

WHEREAS, the goal ofjuvenile courts from their inception has been the
recovery and rehabilitation of children rather than the punishment and
incapacitation of children; and

WHEREAS, the Juvenile Courts ofNebraska are committed to the goals
and messages of the founders of juvenile courts, have planned a
comprehensive program to share the history of the early juvenile courts, and
are committed to improve the current juvenile court system and the lives of
our children, to raise public awareness and education, important social and
legal issues affecting children and families, and to build new partnerships
with other professions and agencies that work with children and families
throughout Nebraska; and

WHEREAS, we face a new century with an opportunity to enhance justice
for children and to reform how the juvenile courts are viewed, supported, and
utilized and how the juvenile courts can strengthen families and support the
development of healthy children and effective communities; and

WHEREAS, on July 21, 1999, the Honorable Gerald E. Rouse, a county
court judge of the 5th Nebraska County Court District, will take office as
President of the National Council of Juvenile and Family Court Judges. The



1790 LEGISLATIVE JOURNAL

council was founded in 1937 and is the oldest and one of the largest judicial
organizations in the United States. The purposes of the council include
training and technical expertise for judges, developing best practices for
courts in dealing with neglected and dependent children and their families
and dealing with all functions of the family including domestic relations,
domestic violence, adoptions, and! guardianships. The council has a research
division, the National Center for Juvenile Justice located in Pittsburgh,
Pennsylvania, which is responsible for keeping national statistics on
delinquency and writing publications for the various agencies and for
Congress.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. The Legislature recognizes and commends the role of the juvenile courts
in Nebraska and throughout the United States.

2. The legislature congratulates Judge Rouse for his election as President
of the National Council of Juvenile and Family Court Judges.

3. That a copy of this resolution be sent to Judge Rouse.

Laid over.

VISITORS

Visitors to the Chamber were Josh Knaub from Gering; 35 fourth grade
students and teacher from Weeping Water; 48 fourth grade students and
teachers from Seymour Elementaty School, Ralston; 7 fourth grade students
and teacher from Trumbull; 55 fourth grade students and teachers from Alcott
Elementary School, Hastings; 26 students, teacher, and sponsors from Axtell
Elementary School; 62 fourth grade students and teachers from Engelman
School, Grand Island; 20 fourth through sixth grade students and sponsors
from Trinity Lutheran School, Madison; 13 students and teacher from
Assumption Grade School, Omaha; and Jerry Catlett from Bruning.

ADJOURNMENT

At I:44 p.m., on a motion by Mr. Smith, the Legislature adjourned until 9:00
a.m., Monday, May 3,1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, May 3, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Charlene Morris-Quarells, Mount Hennan Baptist
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Bourne,
Matzke, and Wickersham who were excused; and Mmes. Bohlke, Kie1,
C. Peterson, Ms. Price, Messrs. Brashear, Kristensen, and Raikes who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-third day was approved.

PRESENTED TO THE GOVERNOR

Presented to the Governor on April 29, 1999, at 2:15 p.m., were the following
bills: LBs 722, 738, 753, 755, 759, 776, 778, 781, 800, 806, 150,242, 242A,
78,205,299,496, 539, 559, 704, and 704A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

GENERAL FILE

LEGISLATIVE BILL 630A. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 14 present and not
voting, and 10 excused and not voting.
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1. In the Standing Committee amendments, AM1258:
a. On page 16, line 5, strike "high ability learners"

LEGISLATIVE BILL 382. Mr. Chambers renewed his pending motion,
found on page 1762, to reconsider the vote on FA136.

Mr. Dickey asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers requested a record vote on his motion to reconsider.

Voting in the affirmative, 2:

Chambers Hilgert

Voting in the negative, 22:

Baker Engel Kremer Pederson, D. Smith
Bruning Hartnett Landis Price Stuhr
Coordsen Janssen Lynch Redfield Tyson
Crosby Jensen Pedersen, Dw. Schrock Wehrbein
Dierks Jones

Present and not voting, 15:

Beutler Byars Hudkins Robak Suttle
Bromm Connealy Preister Schimek Thompson
Brown Cudaback Quandahl Schmitt Vrtiska

Excused and not voting, 10:

Bohlke Brashear Kiel Matzke Raikes
Bourne Dickey Kristensen Peterson, C. Wickersham

The Chambers motion to reconsider failed with 2 ayes, 22 nays, 15 present
and not voting, and 10 excused and not voting.

Pending.

UNANIMOUS CONSENT - Member Excused

Mrs. Thompson asked unanimous consent to be excused until she returns. No
objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 880. Placed on Select File as amended.
E & R amendment to LB 880:
AM7138

1
2
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comma;
f. On page 76, lines 6 and 11; and page 85, line 23,

strike "state";
g. On page 83, line 24, strike the first "that";
h. On page 84, line 8, after "Nebraska" insert

"Industrialll ; and
i. On page 151, line 21, after "Equipment" insert "Trust

Fund".

3 and insert "learners with high ability";
4 b. On page 35, line 15, after "the" insert
5 "Legislativell ;
6 c. On page 46, line 27, after "federal" insert
7 IImedicaid" and strike the first "andll ;
8 d. On page 72, line 3, after 11$10,000" insert a comma;
9 e. On page 75, line 11, after "subcommittees" insert a

10
11
12
13
14
15
16
17

1. In the Chambers amendment, FA129, on page 1, strike
"Corrections" and insert "Correctional Services", strike "their"
and insert "its", and strike "Legislature" and insert "Legislative
Council ll .

2. In the Wehrbein amendment, AM1527, renumber section
52 as section 54.

3. In the Standing Committee amendments, AM1216:
a. Renumber sections 44 and 45 as sections 46 and 45,

respectively;
b. On page 20, line 14, strike "facilitiesll and insert

"facility'sll;
c. On page 22, line 22, strike "32" and insert 1133";
d. On page 25, line 23; and page 26, lines 4 and 8,

strike "38 and 58" and insert "39 and 60";
e. On page 26, line 8, strike "33" and insert "34";
f. On page 28, line 3, strike "374,967" and insert

"374,962"; and
g. On page 34, line 5, strike "BUILDING" and insert

"BUILDINGS".
4. On page 1, line 4, after the first semicolon insert

"to provide for transfers;".

LEGISLATIVE BILL 878. Placed on Select File as amended.
E & R amendment to LB 878:
AM7136

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

1. In the Standing Committee amendments, AM1203:
a. On page 10, after line 16, insert

"PROGRAM TOTAL -0- 84,944";
b. On page 51, line 5, strike "methodic" and insert

"methodical";

LEGISLATIVE BILL 879. Placed on Select File as amended.
E & R amendment to LB 879:
AM7135

1
2
3
4
5
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e. On page 58, line 23 strike "153.".
2. On page 1, strike beginning with "384" in line 1

through the semicolon in line 6 and insert "270A, section 1, Laws
1997, LB 384, sections 9, 10, and 14; Laws 1997, LB 386, sections
30,32,34, and 55; Laws 1997, LB 389, sections 42, 102, 113, 124,
198, 210, and 237; Laws 1998, LB 924A, section 3; Laws 1998, LB
1063A, section 3; Laws 1998, LB 1070A, sections 2 and 3; Laws 1998,
LB 1108, sections 57, 78, 79, 86,96, 100, 103, 105, 106, 110, 116,
118, 127, 129, 133, 139, 147, 149, and 151; Laws 1998, LB 1138,
section 2;".

6 c. On page 53, line 9, strike "learning" and insert
7 "education";
8 d. On page 54, line 2, strike "such"; and in line 4
9 strike If, which" and insert If. Such committees or subcommittees";

10 and
11
12
13
14
15
16
17
18
19
20

1. On page 1, line 1, strike "state funds" and insert
"government"; and in line 2 after the semicolon insert "to change
provisions relating to state funds; to authorize a central
warehouse system as prescribed; to create a fund;".

LEGISLATIVE BILL 873. Placed OR Select File as amended.
E & R amendment to LB 873:
AM7130

1
2
3
4

LEGISLATIVE BILL 876. Placed on Select File.
LEGISLATIVE BILL 877. Placed on Select File.

1. On page 3, line 21, strike "the" and insert "an".
2. On page 4, line 16, strike "specified", show as

stricken, and insert "provide,!"; and in lines 16 and 17 strike the
new matter.

LEGISLATIVE BILL 489. Placed on Select File as amended.
E & R amendment to LB 489:
AM7132

1
2
3
4

1. On page 1, strike beginning with "state" in line 1
through line 2 and insert "the Nebraska Educational
Telecommunications Commission; to amend sections 79-1319 and
79-1321, Reissue Revised Statutes ofNebraska; to change provisions
relating to leases of excess capacity and fees; to hannonize
provisions; and to repeal the original sections.".

LEGISLATIVE BILL 860. Placed on Select File as amended.
E & R amendment to LB 860:
AM7131

1
2
3
4
5
6

LEGISLATIVE BILL 663. Placed on Select File.

LEGISLATIVE BILL 664. Placed on Select File as amended.
E & R amendment to LB 664:
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AM7134
1 1. On page 1, line 2, before the period insert "; and to
2 state intent".

LEGISLATIVE BILL 805. Placed on Select File as amended.
E & R amendment to LB 805:
AM7133

1 1. On page 1, strike beginning with the second "to" in
2 line 4 through the semicolon in line 5.

LEGISLATIVE BILL 805A. Placed on Select File.
LEGISLATIVE BILL 882. Placed on Select File.

Correctly Reengrossed

The following bill was correctly reengrossed: LB 689.

Correctly Engrossed

The following bill was correctly engrossed: LB 548A.

Enrollment and Review Change to LB 689

The following changes, required to be reported for publication in the
Journal, have been made:
ER9070

1. In the Robak amendment, AM1141, on page 1, line 14; and page 2,
line 16, the underscored commas have been struck and "and sections" has
been inserted before "29-2306".

(Signed) Adrian M. Smith, Chairperson

MR. CUDABACK PRESIDING

GENERAL FILE

LEGISLATIVE BILL 382. Mr. Chambers renewed his pending
amendment, FA137, found on page 1764, to the first Standing Committee
amendment, FA147, found on page 1757.

Mr. Tyson asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Chambers amendment lost with 0 ayes, 4 nays, 33 present and not
voting, and 12 excused and not voting.

Mr. Chambers moved to reconsider the vote on FA137.

Mr. Bruning asked unanimous consent to be excused until he returns. No
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objections. So ordered.
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MR. DIERKS PRESIDING

Messrs. Cudaback and Janssen asked unanimous consent to be excused until
they return. No objections. So ordered.

The Chambers motion to reconsider failed with 1 aye, 7 nays, 28 present and
not voting, and 13 excused and not voting.

Mr. Chambers renewed his pending amendment, FAI38, found on page
1764, to the first Standing Committee amendment.

Ms. Redfield asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affinnative, 3:

Hudkins Raikes Schmitt

Voting in the negative, 11:

Baker Crosby Landis Preister Smith
Bruning Hilgert Pedersen, Dw. Price Stuhr
Byars

Present and not voting, 22:

Beutler Connealy Jensen Pederson, D. Schrock
Bohlke Coordsen Jones Quandahl Suttle
Bromm Dierks Kremer Robak Vrtiska
Brown Engel Lynch Schimek Wehrbein
Chambers Hartnett

Excused and not voting, 13:

Bourne Dickey Kristensen Redfield Tyson
Brashear Janssen Matzke Thompson Wickersham
Cudaback Kiel Peterson, C.

The Chambers amendment lost with 3 ayes, I I nays, 22 present and not
voting, and 13 excused and not voting.

Mr. Chambers moved to reconsider the vote on FA 138.

Mr. Byars asked unanimous consent to be excused until he returns. No
objections. So ordered.
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PRESIDENT MAURSTAD PRESIDING

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Chambers motion to reconsider failed with 6 ayes, 13 nays, 17 present
and not voting, and 13 excused and not voting.

Mr. Chambers renewed his pending amendment, FA142, found on page
1764, to the first Standing Committee amendment.

Messrs. Hilgert, Schmitt, Dierks, Baker, Mrs. Bohlke, and Ms. Schimek
asked unanimous consent to be excused until they return. No objections. So
ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 5
ayes, I nay, and 43 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 1:

Raikes

Voting in the negative, 19:

Bromm Crosby Jones Lynch Smith
Brown Engel Kremer Pedersen, Dw. Stuhr
Bruning Hudkins Kristensen Price Wehrbein
Connealy Jensen Landis Quandahl

Present and not voting, 12:

Beutler Hartnett Redfield Suttle Tyson
Chambers Janssen Schrock Thompson Vrtiska
Coordsen Preister

Absent and not voting, 1:

Pederson, D.

Excused and not voting, 16:

Baker Byars Dierks Matzke Schimek
Bohlke Cudaback Hilgert Peterson, C. Schmitt
Bourne Dickey Kiel Robak Wickersham
Brashear

The Chambers amendment lost with 1 aye, 19 nays, 12 present and not
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voting, 1 absent and not voting, and 16 excused and not voting.

The Chair declared the call raised.

Pending.

AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendments to LB 870:
- AM1544

(Amendments to Standing Committee amendments, AM1312)
1. On page 4, strike the new matter in lines 4 and 9.

AMI535
(Amendments to Standing Committee amendments, AM13I2)

1 1. On page 7, line 14, strike "is or"; and in line 15
2 after "state" insert "or the department has determined there is
3 likely to be a discharge into waters of the state in which case the
4 department shall notify the owner of the livestock operation by
5 registered mail of the loss of exempt status and the owner shall
6 have fifteen days after receipt of such notice to request an
7 inspection under section 54-2406".

AM1545
(Amendments to Standing Committee amendments, AM1312)

1 1. On page 7, strike beginning with "Permitting" in line
2 16 through line 27.
3 2. On page 8, strike lines 1 through "ill" in line 11.

AM1543
(Amendments to Standing Committee amendments, AM1312)

1. On page 5, line 13, strike "2000" and insert "1999".

AMI542
(Amendments to Standing Committee amendments, AM1312)

1 1. On page 4, line 22, after the comma insert "or"; and
2 strike beginning with the comma in line 23 through "required" in
3 line 26.

AM1541
(Amendments to Standing Committee amendments, AM1312)

1 1. On page 11, line 14, after "operation" insert "~

2 except exempt livestock operations and livestock operations that
3 the department has determined not to require livestock waste
4 control facilities,".

AMI548
(Amendments to Standing Committee amendments, AM 13 12)

1. On page 15, line 23, strike "an" and insert "~
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2 single"; and in line 25 after "pennittee" insert "but may be
3 revoked for a series of two or more negligent discharges".

AM1547
(Amendments to Standing Committee amendments, AM 13 12)

1 1. Strike section 11.
2 2. On page 21, line 10, strike "54-2412,".

AM1539
(Amendments to Standing Committee amendments, AM1312)

1 1. On page 8, line 13, after "well" insert "if the
2 department detennines that the facility has not and will not
3 adversely affect the ground water quality"; and in line 22 after
4 "subsection" insert "and may require periodic monitoring of the
5 domestic well at the expense of the owner of the facility".

AM1549
(Amendments to Standing Committee amendments, AM1312)

1 1. On page 20, line 16, after "waste" insert "or
2 leaching of waste".

VISITORS

Visitors to the Chamber were 40 fourth grade students and teachers from St.
Wenceslaus School, Wahoo; 70 fourth grade students and teachers from
Rockwell Elementary School, Omaha; 28 fifth grade students and teachers
from Oxford and Orleans; and members of Nebraska Federation of Women's
Clubs from across the state.

MOTION - Recess

Mr. Hartnett moved to recess until 1:30 p.m.

Mr. Chambers requested a record vote on the motion to recess.

Voting in the affirmative, 26:

Beutler
Bromm
Brown
Bruning
Connealy
Coordsen

Crosby
Hartnett
Hudkins
Janssen
Jensen

Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.

Preister
Quandahl
Raikes
Redfield
Smith

Stuhr
Suttle
Thompson
Tyson
Wehrbein

Voting in the negative, 1:

Chambers

Present and not voting, 6:
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Engel
Jones

Pederson, D. Price Schrock Vrtiska

Excused and not voting, 16:

Baker
Bohlke
Bourne
Brashear

Byars
Cudaback
Dickey

Dierks
Hilgert
Kiel

Matzke
Peterson, C.
Robak

Schimek
Schmitt
Wickersham

The motion to recess prevailed with 26 ayes, I nay, 6 present and not voting,
and 16 excused and not voting, and at 12:08 p.m., the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Bourne,
Matzke, and Wickersham who were excused; and Messrs. Baker, Beutler,
Brashear, Bromm, Byars, Cudaback, Dickey, Engel, Janssen, Dw. Pedersen,
Raikes, Mmes. Bohlke, Brown, Kiel, and Robak who were excused until they
arrive.

GENERAL FILE

LEGISLATIVE BILL 382. Mr. Chambers moved to reconsider the vote on
FA142, found on page 1764 and considered in this day's Journal.

The Chambers motion to reconsider failed with I aye, 15 nays, 19 present
and not voting, and 14 excused and not voting.

Mr. Chambers offered the following amendment to the first Standing
Committee amendment:
FAI55
Amend FA147
Page I, line 6, after "2." insert (a); at beginning of line 12 insert (b); at
beginning of line 18 insert (c); at beginning of line 23 insert (d).

The Chambers amendment lost with 0 ayes, 7 nays, 28 present and not
voting, and 14 excused and not voting.

Mr. Chambers moved to reconsider the vote on FA155.

Messrs. Dierks and Vrtiska asked unanimous consent to be excused until they
return. No objections. So ordered.
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The Chambers motion to reconsider failed with 0 ayes, 5 nays, 33 present and
not voting, and II excused and not voting.

Mr. Chambers offered the following amendment to the first Standing
Committee amendment:
FAI56
Amend FA147
Page 1, line 6, strike "is essential" and insert "may be helpful".

Mr. Schmitt asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 14
ayes, 0 nays, and 35 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affirmative, 42:

Baker Crosby Jones Peterson, C. Schrock
Bohlke Cudaback Kiel Preister Smith
Bromm Dickey Kremer Price Stuhr
Brown Engel Kristensen Quandahl Suttle
Bruning Hartnett Landis Raikes Thompson
Byars Hilgert Lynch Redfield Tyson
Chambers Hudkins Pedersen, Dw. Robak Vrtiska
Connealy Janssen Pederson, D. Schimek Wehrbein
Coordsen Jensen

Voting in the negative, O.

Present and not voting, 2:

Beutler Dierks

Excused and not voting, 5:

Bourne Brashear Matzke Schmitt Wickersham

The Chambers amendment was adopted with 42 ayes, 0 nays, 2 present and
not voting, and 5 excused and not voting.

Mr. Lynch moved to invoke cloture on LB 382, pursuant to Rule 7, Section
10.

The Lynch motion to invoke cloture prevailed with 41 ayes, 2 nays, I present
and not voting, and 5 excused and not voting.

The Standing Committee amendment, AM1377, as amended, was adopted
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with 42 ayes, 1 nay, 1 present and not voting, and 5 excused and not voting.

Mr. Chambers requested a roll call vote on the advancement of the bill.

Voting in the affinnative, 39:

Baker Coordsen Janssen Pedersen, Ow. Schrock
Beutler Crosby Jensen Pederson, D. Smith
Bohlke Cudaback Jones Peterson, C. Stuhr
Bromm Dierks Kie1 Preister Suttle
Brown Engel Kremer Price Thompson
Bruning Hartnett Kristensen Quandahl Vrtiska
Byars Hilgert Landis Redfield Wehrbein
Connealy Hudkins Lynch Robak

Voting in the negative, 3:

Chambers Raikes Tyson

Present and not voting, 2:

Dickey Schimek

Excused and not voting, 5:

Bourne Brashear Matzke Schmitt Wickersham

Advanced to E & R for review with 39 ayes, 3 nays, 2 present and not voting,
and 5 excused and not voting.

The Chair declared the call raised.

UNANIMOUS CONSENT - Members Excused

Messrs. Bruning and Coordsen asked unanimous consent to be excused until
they return. No objections. So ordered.

STANDING COMMITTEE REPORT
Health and Human Services

The Health and Human Services Committee desires to report favorably upon
the appointments listed below. The Committee suggests the appointments be
confinned by the Legislature and suggests a record vote.

State Board of Health
Dr. Glenn York

Health and Human Services System Partnership Council
Maria Ragan



1. On page 2, line 7, strike "General" and insert "State
Building"; and in line 8 after the comma insert "for Program 955,".

2. In the Dw. Pedersen and Wickersham amendment, AM1516,
on page 1, line 4, after the comma insert "for Program 648,".
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Jim Blue
Lend S. Frison
Alice Maupin

Board of Emergency Medical Services
William Heine

Commission for the Deaf and Hard of Hearing
Brent Welsch

VOTE: Aye: Senators Jensen, Byars, Suttle, Thompson, and Dickey. Nay:
None. Absent: Senators Tyson and Price.

(Signed) Jim Jensen, Chairperson

AMENDMENTS - Print in Journal

Mr. Wehrbein filed the following amendment to LB 663:
AM1571

I
2
3
4

Mr. Wehrbein filed the following amendment to LB 664:
AM1572

1 1. On page 2, line 6, strike "General" and insert "State
2 Building"; and in line 7 after the comma insert "for Program 983,".

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 630A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 355. Title read. Considered.

SPEAKER KRISTENSEN PRESIDING

The Standing Committee amendment, AM1291, found on page 1523, was
adopted with 28 ayes, 0 nays, 14 present and not voting, and 7 excused and
not voting.

Advanced to E & R for review with 32 ayes, 0 nays, 10 present and not
voting, and 7 excused and not voting.
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AMENDMENTS - Print in Journal

Mr. Chambers filed the following amendments to LB 382:
FAI57
Amend FAI47
Page I, line 9, strike "appropriate" and insert "adequate".

FAI58
AmendFAI47
Page I, line 10, put a period after "events" and strike "for instruction and
education of the participants."

FAI59
AmendFAI47
Page I, line 13, strike "will" and after "turn", insert "will".

FAI60
Amend FAI47
Page I, line 15, after "residing" insert "within as well as".

FA161
Amend FAI47
Page 1, line 15, strike "can" and insert "may".

FAI62
Amend FAI47
Page 1, beginning in line 15 after "activity" strike "can reduce tax burdens on
state residents while creating" and insert "may create"; in line 17 strike the
period and insert"of the state."

FA163
AmendFAI47
Page 1, line 18, strike "For the state to receive the" and insert "In order that
the state may receive any".

FAI64
AmendFA147
Page I, beginning in line 20 after "assistance" strike "for convention and
meeting center facilities"; in line 22 strike "the" and insert "such".

FAI65
AmendFAI47
Page I, line 23 strike "It is therefor" and insert "Therefor it is deemed to be".

FAI66
Amend FA147
Page 1, line 22 after "construct" insert "acquire, substantially reconstruct,
expand, operate, improve and/or equip".
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FA167
Amend FA147
Page 2, line 1 after "construction" insert "acquisition, substantial
reconstruction, expansion, operation and/or equipping".

Mr. Landis filed the following amendment to LB 382:
AMI587 .

(Amendments to AM1377)
1 1. On page 2, line 17, after "Education" insert ". For
2 administrative and budget purposes only, the board shall be
3 considered part of the Department of Revenue" .
4 2. On page 3, line 2, strike "completed" and insert
5 "constructed"; and in line 3 after the first comma insert "which
6 activity is completed".
7 3. On page 4, line 7, strike "operated" and insert
8 "substantially reconstructed"; in line 8 strike "and operate" and
9 insert "or substantially reconstruct" in line 12 strike "improve,

10 and equip" and insert "or substantially reconstruct"; and in line
11 18 strike "improvement, and equipping" and insert "or substantial
12 reconstruction".
13 4. On page 6, line 22, strike "majority vote" and insert
14 "the affirmative vote of a majority of the board".
15 5. On page 7, line 6, after "shall" insert "annually";
16 in line 14 after "construction" insert "or substantial
17 reconstruction"; and strike beginning with "out-of-state" in line
18 15 through line 17 and insert "participants attending a new
19 regional, national, or international event for which at least
20 one-half of the participants were registered from an out-of-state
21 address; and".
22 6. On page 8, lines 6 and 13, strike "improving, or
23 equipping" and insert "or substantially reconstructing"; in line 11

1 strike "improve, or equip" and insert "or substantially
2 reconstruct"; and in lines 22 and 23 strike "improving, and
3 equipping" and insert "or substantially reconstructing".

GENERAL FILE

LEGISLATIVE BILL 870. Title read. Considered.

The Standing Committee amendment, AMI312, printed separately and
referred to on page 1530, was considered.

Mmes. Thompson, Suttle, Messrs. Jensen, and Dw. Pedersen asked
unanimous consent to be excused until they return. No objections. So
ordered.

Ms. Redfield asked unanimous consent to be excused. No objections. So
ordered.
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Mr. Schrock renewed his pending amendment, AM1530, found on page
1748, to the Standing Committee amendment.

The Schrock amendment was adopted with 26 ayes, 1 nay, 12 present and not
voting, and 10 excused and not voting.

Mr. Preister renewed his pending amendment, AM1551, found on page 1755,
to the Standing Committee amendment.

Mr. Preister moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 29 not voting.

The Preister amendment lost with 13 ayes, 22 nays, 7 present and not voting,
and 7 excused and not voting.

Pending.

The Chair declared the call raised.

RESOLUTIONS

LEGISLATIVE RESOLUTION 84. Introduced by Coordsen, 32.

PURPOSE; Agricultural land is often sold to buyers whose primary interest
in the land is not for fanning or ranching, but for recreation, development,
speculation, or aesthetics. The prices paid by these buyers are considerably
higher than the value of the land for agricultural or horticultural purposes.
These sales subsequently drive up the values of the neighboring agricultural
land and result in higher property taxes. The purpose of this resolution is to
study possible solutions to the valuation problems generated from agricultural
land used for nonagricultural purposes. The study shall include, but not be
limited to:

(l) Examination of the methods and guidelines used by county assessors
and the Property Tax Administrator in comparable sales involving
agriculturai land used for agricultural purposes and agricultural land used for
nonagricultural purposes;

(2) Examination of new categories of agricultural and horticultural land
which would include agricultural land used for nonagricultural purposes;

(3) Examine the relationship between actual agricultural land valuations
and land value ifput solely to agricultural use;

(4) Examine the methods and guidelines used by county assessors and the
Property Tax Administrator in valuation of fannstead sites that are part of a
fanning operation;

(5) Examine current use of greenbelting in Nebraska and new ways to
expand its "use; and

(6) Examine changes proposed in Legislative Bill 853, Ninety-sixth
Legislature, First Session, 1999.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 85. Introduced by Cudaback, 36.

PURPOSE: The purpose of this resolution is to propose a study of the use of
nonpolluting motor vehicle fuel such as natural gas and liquefied petroleum
gas. The study should include ways to promote the use of nonpolluting motor
vehicle fuel, including tax and other incentives that could increase usage and
their funding. The study should also include a review of federal requirements
relating to the issues studied.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENTS - Print in Journal

Mrs. Bohlke filed the following amendment to LB 816:
AM1317

(Amendments to Standing Committee amendments, AM 1115)
1 1. Insert the following new sections:
2 "Sec. 2. Section 85-1101, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 85-1101. For purposes of sections 85-1102 to 85-1104 and
5 section 4 of this act, unless the context otherwise requires,
6 out-of-state institution of higher education shall include any
7 college, university, community college, technical institute, junior
8 college, or the equivalent that offers college credit courses or
9 awards an associate or higher degree and is controlled by a public

10 or private body organized outside the boundaries of the State of
11 Nebraska.
12 Sec. 3. Section 85-1102, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 85-1102. No out-of-state institution of higher education
15 shall offer a course for college credit or degree program within
16 the State of Nebraska unless it is first registered with and been
17 authorized to do so by the Coordinating Commission for
18 Postsecondary Education. The out-of-state institution of higher
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19 education shall be exempt from this section if the offering IS In

20 the nature of a short course or seminar and instruction for the
21 segment takes not more than twenty classroom hours or each course
22 or program offered by it in this state is offered on a military
23 installation solely for military personnel or civilians employed on

1 such installation.
2 Sec. 4. (1) Institutions shall make application for
3 authorization to offer college credit courses or degree programs
4 within the State of Nebraska on forms prescribed by the
5 Coordinating Commission for Postsecondary Education. Following
6 receipt of a complete application, the commission shall set a time
7 and place for public hearing and shall cause notice of the hearing
8 to be published in one or more newspapers of general circulation in
9 the affected county or counties not less than thirty days or more

10 than sixty days prior to the date set for the hearing. Such
11 hearing shall be held as provided in the Administrative Procedure
12 Act.
13 (2) Following the public hearing, the commission shall
14 either approve or disapprove the application for authorization to
15 offer college credit courses or degree programs in the state. If
16 approved, the commission shall specify in its approval the level
17 and range of courses or degree programs which the applying
18 institution is authorized to offer in the state.
19 Sec. 5. Section 85-1104, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 85-1104. Any person violating sections 85-1101 to
22 85-1103.01 and section 4 of this act shall be guilty of a Class III
23 misdemeanor.
24 Sec. 6. Section 85-1105, Reissue Revised Statutes of
25 Nebraska, is amended to read:
26 85-1105. In order to establish a new two-year", 6'f

27 four-year, graduate, or professional private college, any
1 individual or organization sponsoring such a college shall first
2 petition the Coordinating Commission for Postsecondary Education
3 for approval thereof. Any private college which, on the effective
4 date of this act, has offered one or more four-year undergraduate
5 programs for at least one academic year in compliance with state
6 and federal law shall not be required to petition the commission
7 under this section for approval to offer graduate or professional
8 programs.
9 Sec. 7. Section 85-1108, Reissue Revised Statutes of

10 Nebraska, is amended to read:
11 85-1108. (1) In considering 'the feasibility of the
12 college proposed in a petition under section 85-1105, the
13 Coordinating Commission for Postsecondary Education shall take into
14 account the following factors:
15 (a) The need for and the objectives of the proposed
16 college;
17 (b) The proposed instructional program and the plan for
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18 staffing such a program, including staff qualifications;
19 (c) The financial soundness and capability to fulfill its
20 proposed commitments; ftftd
21 (d) Affirmation of intent .to seek appropriate
22 accreditation of the institution; and
23 ~ Such other pertinent factors as relate to the
24 potential of the proposed college to achieve its objectives or as
25 may be developed at the hearing.
26 (2) The commission may charge a reasonable fee based on
27 its administrative costs for review and authorization and may also

1 adopt and promulgate such rules and regulations as may be necessary
2 to carry out the provisions of sections 85-1105 to 85-1110.
3 Sec. 8. Section 85-1109, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 85-1109. After the hearing, the Coordinating Commission
6 for Postsecondary Education shall either approve or disapprove the
7 petition. If approved, the commission shall specify in its
8 approval the courses and degree programs which the new private
9 college is authorized to offer.

10 Sec. 9. Any person violating sections 85-1105 to 85-1110
11 shall be guilty of a Class III misdemeanor.
12 Sec. 12. Section 85-1409, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 85-1409. (1) The members of the commission shall
15 annually elect a chairperson and vice-chairperson from among their
16 members.
17 (2) The commission shall hold regular meetings at times
18 speeified in its ft:tles ftftd fegtllatiefts determined by the
19 commission. Special or additional meetings may be held on the call
20 of the chairperson or upon the call of at least three members. A
21 majority of the members shall constitute a quorum at all meetings.
22 Commission action on any item shall require a majority of those
23 present at meetings in which there is a quorum, except that
24 adoption of the comprehensive statewide plan, or any changes or
25 alternatives thereto, required by section 85-1413 and approval of a
26 new program or disapproval of an existing program pursuant to
27 section 85-1414 shall require the concurrence ofa majority of the

1 members.
2 Sec. 19. Section 85-1420, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 85-1420. There is hereby created the Coordinating
5 Commission for Postsecondary Education Trust Fund. The fund shall
6 serve as a revolving fund to receive grants from foundations~ ftftd
7 institutions, or individuals for specific studies which are a part
8 of the powers and duties of the commission or for the
9 administration of privately endowed scholarship programs for

10 students attending Nebraska institutions. The grant money shall be
11 used only for purposes specified in the grant. A report of the
12 findings of any studies done pursuant to the grants shall be
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13 included as a part of the operating budget request submitted to the
14 Legislature and the Governor. Any money in the fund available for
15 investment shall be invested by the state investment officer
16 pursuant to the Nebraska Capital Expansion Act and the Nebraska
17 State Funds Investment Act.".
18 2. On page 2, line 11; page 7, line 27; page 16, line
19 22; and page 24, line 11, strike "2" and insert "li".
20 3. On page 7, strike beginning with "Not" in line 9
21 through "or" in line 1aand insert "Develop only those programs,
22 activities, or functions Ca) authorized by Article VII, section 14,
23 of the Constitution ofNebraska or the Coordinating Commission for
24 Postsecondary Education Act or (b) as directed by the Legislature.
25 The commission, at its discretion, may develop programs,
26 activities, or functions requested by the Legislature or the
27 Governor. The commission may not".

1 4. On page 8, line 5, strike "85-121.05 and" and show as
2 stricken.
3 5. On page 9, line 12, after "functions" insert ":.
4 including the administration of privately endowed scholarship
5 programs".
6 6. On page 10, line 2, after "(11)" insert "Pursuant to
7 sections 85-1105 to 85-1111, approve or disapprove petitions to
8 establish new private colleges in this state;
9 ~"; in line 3 after "thereafter" insert "through

10 October 1. 1999"; in line 6 after the semicolon insert "and
11 (b) On or before December 1, 2000, and on or before
12 December 1 every two years thereafter, submit to the Legislature
13 and the Governor a report of its objectives and activities and any
14 new private colleges in Nebraska and the implementation of any
15 recommendations of the commission for the preceding two calendar
16 years;"; in line 7 strike "(12)" and show as stricken; in line 10
17 reinstate the stricken matter; and in line 12 strike the new matter
18 and reinstate the stricken matter.
19 7. On page 11, line 11, after "consideration" insert
20 "ill"; in lines 11 and 12 strike "based upon (i)" and insert "as
21 described in subsection (4) of this section,(ii)"; and in line 13
22 strike "and (ii)" and insert ", and (iii)".
23 8. On page 20, line 12, after the period insert "The
24 governing boards of the public institutions shall be responsible
25 for assuring the quality and effectiveness of programs offered by
26 their institutions."; in line 13 before "criteria" insert
27 "commission's"; strike beginning with "assure" in line 13 through

1 "(b)" in line 15 and show as stricken; in line 15 strike the second
2 comma and show as stricken and strike "(c)", show as stricken, and
3 insert "ill"; in lines 18,20, and 25 strike the new matter and
4 reinstate the stricken matter; in line 22 strike the new matter and
5 reinstate the stricken "(iii)"; and in line 25 strike "the
6 program", show as stricken, and insert "proposed new programs".
7 9. On page 27, line 10, after "85-408," insert "85-1101,
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8 85-1102,85-1104,85-1105,85-1108,85-1109," and after "85-1402,"
9 insert "85-1409,"; and in line 11 after "85-1416," insert

10 "85-1420,".

Ms. Schimek filed the following amendment to LB 880:
AM1432

(Amendments to Standing Committee amendments, AM1258)
1 1. On page 35, strike line 10 and insert:
2 "GENERAL FUND 41,452,823 43,930,774"
3 and strike line 13 and insert:
4 "PROGRAM TOTAL 101,323,325 105,019,250".

Mr. Tyson filed the following amendment to LB 480:
AM1597

(Amendments to AM1503)
1 1. On page 1, line 2, after the first semicolon insert
2 "in line 8 strike 'shall' and insert 'may';"; in line 12 after the
3 semicolon insert "strike beginning with 'The' in line 18 through
4 line 21 and insert 'The advisory council shall meet as detennined
5 by the Department of Health and Human Services in order to provide
6 meaningful input for the Women's Health Initiative of Nebraska."';
7 in line 13 after "commission" insert "shall" and after "council"
8 insert "may"; in line 21 strike the first "and"; strike beginning
9 with "strike" in line 21 through "and" in line 22; and in line 23

10 before the period insert "; and in line 27 strike 'shall' and
11 insert 'may"'.
12 2. On page 2, line 1, before the semicolon insert "and
13 after the period insert 'No state or private funds expended or
14 received by or through the initiative shall be paid or granted to
15 organizations or affiliates of organizations which perform,
16 promote, or refer for abortions. The services, policy, advocacy,
17 and education performed by or through the initiative shall be
18 provided, developed, or conducted in a manner consistent with the
19 state's interests in favoring childbirth over abortion."'.

1. Insert the following new section:
"Sec. 37. Beginning in 1999, if the final adjusted value

of a political subdivision provided by the county assessor pursuant
to section 13-509 for the current year increases over the
immediately preceding year for reasons other than new construction,
additions of improvements, or additions of omitted property, the
tax levy of the political subdivision shall be reduced
proportionately to the increase in actual valuation. The purpose
of this section is to maintain the revenue derived from property
taxes at the same amount as it would have been had no such increase
in the actual value occurred. Nothing in this section shall be

Messrs. Quandahl, Jensen, Dw. Pedersen, Hilgert, Tyson, Preister, Mmes.
Kiel, Brown, and Ms. Redfield filed the following amendment to LB 36:
AM1595

1
2
3
4
5
6
7
8
9

10
11
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12 construed to prohibit an increase in property taxes levied if such
13 increase is due to a budget increase by a political subdivision or
14 a voter-approved levy override.".
15 2. Renumber the remaining sections accordingly.

Mr. Raikes filed the following amendment to LB 880:
AM1598

(Amendments to Standing Committee amendments, AM1258)
1 1. On page 12, lines 7 and 8, strike each occurrence of
2 "2,301,138" and insert "689,500"; and in lines 10 and 12 strike
3 "$2,301,138" and insert "$689,500".

GENERAL FILE

LEGISLATIVE BILL 870. Mr. Beutler renewed his pending amendment,
AM1544, found in this day's Journal, to the Standing Committee amendment.

Pending.

SElLECT FILE

LEGISLATIVE BILL 267. Mr. Janssen renewed his pending amendment,
AM1073, found on page 1446.

The Janssen amendment was adopted with 25 ayes, 0 nays, 18 present and
not voting, and 6 excused and not voting.

Mr. Janssen withdrew his amendment, AM1295, found on page 1503.

Mr. Janssen renewed his pending amendment, AM1342, found on page 1529.

Mrs. Crosby moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 27 ayes, 3 nays, and 19 not voting.

The Janssen amendment lost with 13 ayes, 21 nays, 9 present and not voting,
and 6 excused and not voting.

Mrs. Thompson and Mr. Dw. Pedersen asked unanimous consent to be
excused. No objections. So ordered.

Mr. Hilgert renewed the Bourne pending amendment, AM 1431, found on
page 1708.

Ms. Price asked unanimous consent to be excused. No objections. So ordered.

The Bourne amendment lost with 14 ayes, 17 nays, 9 present and not voting,
and 9 excused and not voting.

Pending.
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AMENDMENTS - Print in Journal

1. In the Standing Committee amendments, AM1203:
a. Strike original sections 53 to 55;
b. On page 16, line 3, strike "unexpended"; strike

beginning with "existing" in line 3 through "1999," in line 4;
strike beginning with "is" in line 4 through "reappropriated" in
line 5; and in line 5 after "FYI999-00" insert "may be used";

c. On page 73, strike beginning with the second "Laws"
in line 23 through the second semicolon in line 24; and

d. Renumber the remaining sections accordingly.
2. In the E & R amendments, AM7135, on page 1, strike

beginning with the second "Laws" in line 16 through the second
semicolon in line 17.

Mr. Wehrbein filed the following amendment to LB 879:
AM1599

1
2
3
4
5
6
7
8
9

10
11
12

1. In the Standing Committee amendments, AM1216, on page
20, lines 3 and 4, strike the second "-0-" and insert "4,687,500";
and in line 5 strike the second"-0-" and insert "9,375,000".

2. In the Wehrbein amendment, AM1527, on page 1, lines 4
and 16, strike "917" and insert "931 "; in line 1°after "plan"
insert "for the juvenile services system"; and in line 23 after
"Geneva" insert "and the Youth Rehabilitation and Treatment Center
- Kearney".

Mr. Wehrbein filed the following amendment to LB 878:
AM1600

1
2
3
4
5
6
7
8

Mr. Wehrbein filed the following amendment to LB 880:
AM1601

(Amendments to Standing Committee amendments, AM1258)
1 1. On page 63, after line 2 insert the following:
2 "It is the intent of the Legislature that the Game and
3 Parks Commission shall not expend appropriated funds for the
4 rearing or stocking of pheasants except for youth education
5 programs." .
6 2. On page 102, strike lines 21 through 23 and insert:
7 "REVOLVING FUND 16,098,832 16,373,151
8 PROGRAM TOTAL 17,768,806 18,069,399
9 SALARY LIMIT 905,466 942,296".

10 3. On page 131, line 22, strike "5,724,000" and insert
11 "3,472,000"; and in line 25 strike "9,458,657" and insert
12 "7,206,657".

VISITORS

Visitors to the Chamber were Senator Stuhr's husband, Boyd, brother-in-law
and sisters-in-law, Dr. Cliff and Karen Trump, from Charleston, West
Virginia, and LaMarr Newton, from Bradshaw; 22 fourth grade students and
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teachers from Prairie Lane Elementary School, Omaha; and Terry Hogan
from Australia.

The Doctor of the Day was Dr. Veskrna from Lincoln.

ADJOURNMENT

At 6:32 p.m., on a motion by Mr. Landis, the Legislature adjourned until 9:00
a.m., Tuesday, May 4, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 4, 1999

Pursuant to adjournment, the Legislature met at 9:01a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Donald Ostrom, Evangelical Covenant
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Brown, Crosby, Kiel, Messrs. Brashear, Byars, Dierks, Engel, Hilgert,
Jensen, Landis, Matzke, D. Pederson, Schmitt, and Wehrbein who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-fourth day was approved.

UNANIMOUS CONSENT - Member Excused

Mrs. Stuhr asked unanimous consent to be excused until she returns. No
objections. So ordered.

AMENDMENTS - Print in Journal

Mrs. Suttle and Mr. Jensen filed the following amendment to LB 594:
AM1589

(Amendments to E & R amendments, AM7120)
1 1. Insert the following new sections:
2 IISec. 18. Section 71-1,132.09, Reissue Revised Statutes
3 ofNebraska, is amended to read:
4 71-1,132.09. The board, at the last scheduled meeting of
5 the calendar year, shall meet ftl11\tlttll; tit:triftg the mentft ef :ltltttiMy
6 ftfttI sftftH elect from its members a president, vice president, and
7 secretary, each of whom shall hold office for one year. It The
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8 board shall hold at least three regular meetings each year upon
9 such dates and times as may be determined by the board. A quorum

10 shall be a simple majority of the appointed members of the board.
11 Sec. 19. Section 71-1,132.11, Reissue Revised Statutes
12 ofNebraska, is amended to read:
13 71-1,132.11. The board may adopt, promulgate, and
14 revise, with the approval of the department, such rules and
15 regulations consistent with the Nurse Practice Act as may be
16 necessary to carry the act into effect. All such rules and
17 regulations shall be published and distributed. The board shall:
18 (1) Adopt reasonable and uniform standards for nursing
19 practice and nursing education~ wfl:ieft ftfe Fe y ie yy eel fit least every
20 fettt: yeftfS';'
21 (2) If requested, issue or decline to issue advisory
22 opinions defining acts which in the opinion of the board are or are
23 not permitted in the practice of nursing as defined in section

1 71-1,132.05. Such opinions shall be considered informational only
2 and are nonbinding;
3 (3) Establish rules and regulations for approving and
4 classifying programs preparing practical and professional nurses,
5 taking into consideration administrative and organizational
6 patterns, the curriculum, students, student services, faculty, and
7 instructional resources and facilities, and provide surveys for
8 each educational program at feast every fettt: years e1' mere
9 fre€{tlefttl) $' tIeem:eti~ as determined by the board;

10 (4) Approve educational programs which meet the
11 requirements of the act;
12 (5) Examine, license, and renew the licenses of duly
13 qualified applicants;
14 (6) Keep a record of all its proceedings and compile an
15 annual report for distribution;
16 (7) Develop standards for continued competency of
17 licensees continuing in or returning to practice;
18 (8) Adopt rules and regulations establishing standards
19 for delegation of nursing activities, including training or
20 experience requirements, competency determination, and nursing
21 supervision;
22 (9) Make recommendations in accordance with section
23 71-168.01 regarding licensure and disciplinary dispositions for
24 individuals who have violated the act and upon the grounds provided
25 in the Uniform Licensing Law;
26 (10) Collect data regarding nursing;
27 (11) Provide consultation; and conduct conferences,

1 forums, studies:, and research on nursing practice and education;
2 (12) Join organizations that develop and regulate the
3 national nursing licensure examinations and exclusively promote the
4 improvement of the legal standards of the practice of nursing for
5 the protection of the public health, safety, and welfare;
6 (13) Appoint special purpose groups or ad hoc groups to
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7 advise the board; and
8 (14) Administer the provisions of the Advanced Registered
9 Nurse .Practitioner Act as it applies to certified registered nurse

10 anesthetists and the Nebraska Certified Nurse Midwifery Practice
11 Act.
12 Sec. 20. Section 71-1,132.13, Revised Statutes
13 Supplement, 1998, is amended to read:
14 71-1,132.13. (1) An applicant for a license to practice
15 as a registered nurse shall file with the department a written
16 application for a license and submit satisfactory proof that the
17 applicant (a) is of good moral character, (b) has completed four
18 years of high school study or its equivalent as determined by the
19 department board, and (c) has completed the basic professional
20 curriculum in and holds a diploma from an accredited program of
21 professional nursing approved by the board. Graduates of foreign
22 nursing programs shall ftft:ve passed pass the Canadian Nurses
23 Association Testing Service or hold a certificate from the
24 Commission on Graduates of Foreign Nursing Schools. Such
25 application shall be made upon a fOlm prescribed and approved by
26 the department, verified by the applicant's oath, and accompanied
27 by an application fee established by rules and regulations of the

1 department. The application shall include the applicant's social
2 security number.
3 (2) If an applicant for an initial license files an
4 application for licensure within ninety days prior to the biennial
5 renewal date of the license, the applicant may either:
6 (a) Request that the department delay the processing of
7 the application and the issuance of the license until the biennial
8 renewal date and pay only the fee for initial licensure; or
9 (b) Request that a license which will be valid until the

10 next subsequent renewal date be issued immediately and pay the fee
11 for initial licensure and an additional fee of one-fourth of the
12 biennial fee.
13 Sec. 21. Section 71-1,132.20, Reissue Revised Statutes
14 ofNebraska, is amended to read:
15 71-1,132.20. (1) The license of every registered nurse
16 or licensed practical nurse shall be renewed biennially. The
17 biennial expiration date is October 31 of every odd-numbered year
18 for licensed practical nurses and October 31 of every even-numbered
19 year for registered nurses. The biennial license renewals provided
20 for in this section shall be accomplished in such manner as the
21 department, with the approval of the board, shall establish by rule
22 and regulation.
23 (2) On or before August 1 of each renewal year, the
24 department shall mail an application for renewal of license to
25 every person to whom such license was issued or renewed during the
26 current renewal period. The applicant shall complete and return
27 the application to the department with a renewal fee established by

1 the department pursuant to section 71-1,132.49 on or before October
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2 31 following the mailing of such notice. Upon receipt of the
3 application and fee, the department shall verify the accuracy of
4 the application and issue to the applicant a certificate of renew~l
5 for the renewal period beginning November 1 following the mailing
6 of such notice. The certificate of renewal shall render the holder
7 thereof a legal practitioner of nursing for the period stated on
8 the certificate of renewal.
9 (3) A licensed practical nurse or registered nurse who

10 wishes to have his or her license lapse upon expiration shall give
11 the department written notice to that effect. The department shall
12 notify the licensee in writing of the acceptance or denial of the
13 request to allow the license to lapse. When the lapsed status
14 becomes effective, the right to practice nursing and to represent
15 himself or herself as a licensed practical nurse or registered
16 nurse shall terminate. To restore the license, the individual
17 shall be required to meet the renewal requirements in effect at the
18 time he or she wishes to restore the license and pay the renewal
19 fee and an additional fee of fifty dollars.
20 (4) A licensed practical nurse or registered nurse who
21 wishes to have his or her license placed on inactive status upon
22 expiration shall give the department written notice to that effect
23 and pay the fee provided in section 71-1,132.49. The department
24 shall notify the licensee in writing of the acceptance or denial of
25 the request to allow the license to be placed on inactive status.
26 When the license is placed on inactive status, the licensee shall
27 not engage in the practice of nursing. A license may remain on

1 inactive status for an indefinite period of time. In order to move
2 a license from inactive to active status, an individual shall meet
3 the renewal requirements in effect at the time he or she wishes to
4 regain active status and pay the renewal fee and reinstatement fee
5 due at"such time as specified in section 71-1,132.49.
6 (5) Any licensed practical nurse or registered nurse who
7 fails to (a) notify the department that he or she wishes his or her
8 license to lapse or to be placed on inactive status or (b) meet the
9 renewal requirements, on or before the date of expiration of his or

10 her license; shall be given a second notice in the same manner as
11 the first notice advising him or her (i) of the failure to pay,
12 (ii) that the license has expired, (iii) that the department will
13 suspend action for thirty days following the date of expiration,
14 (iv) that upon the receipt of the renewal fee, together with an
15 additional fee of fifty dollars, within that time, the license will
16 be renewed, fte effief ef Fe" eeatiefl wtH ee effiefeEi; and (v) that
17 upon the failure to receive the amount then due and fifty dollars
18 in addition to the regular renewal fee, the license will be re" ekea
19 ffl ffte Sftffle fflftftftef ftS pre" ialed ffl seetieft~ placed on lapsed
20 status.
21 -- t61 t\fty tleensee wfte ftti.ffl te fefteW hffl ef her Heense
22 fflftY have Stteh Heense reiftgtatea ttf'6fi the reeemmeftaatien'at the
23 beftffi ftftti the pa) meftt ef the t=eneWftl. fee ftftti an aaeitieftal fee ef
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24 fifty tl6Hftt:g. if ftft al'plieatieft fef reiftstffiemeftt is fflfttie mere than
25 #tift:y tiays- tlftet: eXl"iratieft ftftti net mere than ooe j'eftf ffflm the
26 tIste ef re. eeatieft.
27 t91~ Iieeftsee wfte~ fflf feinstatement ftftef 6fte

1 j'eftf ef fe, eeati6ft shaH pay ftft aaaitieftal fee ef se. eft~ fi •e
2 tieHftfs ftftd petitieft the beard te reeemmeft6 reiftstatemeftt 1ft~
3 same fftftftftef as pre. hied 1ft seeTt6ft 71 161.05.
4 f81 ill A fee to be determined by rules and regulations
5 pursuant to section 71-1,132.49 shall be charged to any registered
6 nurse or licensed practical nurse for the issuance of a
7 certification of credentials to another state and to any
8 educational institution or agency.
9 t91 ill In order to insure that all nurses have

10 sufficient scientific and practical knowledge to continue to
11 practice nursing, a license to practice nursing shall not be
12 renewed after January 1, 1997, unless the nurse has within the
13 preceding five years engaged in the practice of nursing for a
14 minimum of five hundred hours and completed twenty contact hours
15 within the previous two years of either:
16 (a) Inservice education provided by the employer; or
17 (b) Continuing education courses which meet requirements
18 as specified by the board in rules and regulations.
19 The department, with the concurrence of the board, may
20 waive continuing education or inservice requirements, for any
21 two-year licensing period when a licensee submits documentation
22 that circumstances justify such waiver. Such circumstances shall
23 be defined in rules and regulations.
24 If more than five years have elapsed since the individual
25 has practiced nursing as defined in section 71-1,132.05, the
26 individual must complete a seventy-five-hour approved review course
27 of study before his or her license can be renewed. Such course may

1 be individually designed and must include a practice or clinical
2 component.
3 Sec. 22. Section 71-1,132.21, Reissue Revised Statutes
4 ofNebraska, is amended to read:
5 71-1,132.21. Any person practicing nursing prior to
6 receipt of a license or temporary permit or during the time his or
7 her license has expired or lapsed or is suspended, revoked, or on
8 inactive status shall be considered an illegal practitioner and
9 shall be subject to a fine of ten dollars for each day the person

10 practiced without a license or temporary permit or on an expired,
11 lapsed, suspended, revoked, or inactive license up to a maximum of
12 one thousand dollars or other such penalties provided for violation
13 of the Nurse Practice Act.
14 Sec. 23. Section 71-1,132.27, Reissue Revised Statutes
15 of Nebraska, is amended to read:
16 71-1,132.27. At least e¥efY fettr years ef as deemetl
17 fteeess'ftfj by the beftffi; the The board shall, through its executive
18 director or other representative appointed by the board, survey all
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19 programs of nursing in the state at time intervals to be determined
20 by the.board through rules and regulations. Written reports of
21 such surveys shall be submitted to the board. The board shall act
22 on the report to grant or deny continuing approval of the program.
23 Sec. 24. Section 71-1,132.30, Revised Statutes
24 Supplement, 1998, is amended to read:
25 71-1,132.30. The Nurse Practice Act confers no authority
26 to practice medicine or surgery. The act does not prohibit
27 performance of health maintenance activities by a designated

1 earegi •ef care aide for a competent iftei. ietutl adult at the
2 direction of that iftei. ietlal such adult or at the direction of a
3 caretaker for a minor child or incompetent adult. Health
4 maintenance activities are those activities which enable the
5 indi. idtlal minor child or adult to live in his or her home and
6 community. Such activities are those specialized procedures,
7 beyond activities of daily living, which the iftdi vidtlal wettki minor
8 child or adult is unable to perform for himself or herself ifhe 6f

9 she were ph) sieall) able and which the attending physician or
10 registered nurse determines can be safely performed in the home and
11 community by a designated caregi. ef care aide as directed by the ~

12 competent indi. idtlal adult or caretaker. A competent iftdi vidtlal
13 adult. is someone who has the capability and capacity to make an
14 infomied decision. For purposes ofthis section, caretaker means a
15 person who (1) is directly and personally involved in providing
16 care for a minor child or incompetent adult and (2) is the parent.
17 foster parent, family member, friend, or legal guardian of such
18 minor child or incompetent adult.
19 Sec. 25. Section 71-1,132.37, Revised Statutes
20 Supplement, 1998, is amended to read:
21 71-1,132.37. (1) An applicant for a license to practice
22 as a licensed practical nurse shall file with the department a
23 written application for a license which shall include the
24 applicant's social security number, pay the fee as set by the
25 department, and submit satisfactory proof that the applicant:
26 (a) Is of good moral character;
27 (b) Has completed four years of high school study or its

1 equivalent as determined by the board; and
2 (c) Has completed the basic curriculum in and holds a
3 diploma from an approved program of pftletieal nursing.
4 (2) If an applicant for an initial license files an
5 application for licensure within ninety days prior to the biennial
6 renewal date of the license, the applicant may either:
7 .(a) Request that the department delay the processing of
8 the application and the issuance of the license until the biennial
9 renewal date and pay only the fee for initial licensure; or

10 (b) Request that a license which will be valid until the
11 next subsequent renewal date be issued immediately and pay the fee
12 for initial licensure and an additional fee of one-fourth of the
13 biennial fee.
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14 Sec. 32. Section 71-1774, Revised Statutes Supplement,
15 1998, is amended to read:
16 71-1774. For purposes of the Licensed Practical
17 Nurse-Certified Act:
18 (1) Administration includes observing, initiating,
19 monit9ring, discontinuing, maintaining, regulating, adjusting,
20 documenting, assessing, planning, intervening, and evaluating;
21 (2) Approved certification course means a course for the
22 education and training of a licensed practical nurse-certified
23 which the board has approved;
24 (3) Board means the Board of Nursing;
25 (4) Delegation means the decision by a registered nurse
26 to give the responsibility for the performance of an act or
27 procedure to a licensed practical nurse-certified;

1 (5) Department means the Department of Health and Human
2 Services Regulation and Licensure;
3 (6) Direct supervision means that the licensed
4 practitioner or registered nurse is in the clinical area and
5 retains accountability for patient care;
6 (7) Initial venipuncture means the initiation of
7 intravenous therapy based on a new order from a licensed
8 practitioner for an individual for whom a previous order for
9 intravenous therapy was not in effect;

10 (8) Intravenous therapy means the therapeutic infusion or
11 injection of substances through the venous system;
12 (9) Licensed practical nurse-certified means a licensed
13 practical nurse pro viding~ 1ft tl lang teffll eftfe faeiltEy et'

14 1ft tl~ who meets the standards established pursuant to
15 section 71-1777 and who holds a valid certificate issued by the
16 department pursuant to the act;
17 (10) Licensed practitioner means any person authorized by
18 state law to prescribe intravenous therapy and nasogastric tube
19 insertion;
20 (11) Nasogastric tube insertion means the placing of a
21 tube via the nares or mouth into the stomach; and
22 (12) Pediatric patient means a patient who is younger
23 than eighteen years old and who weighs thirty-five kilograms or
24 less.".
25 2. Correct the operative date section and repealer so
26 that the sections added by this amendment become operative on their
27 effective date with the emergency clause.

1 3. Renumber the remaining sections accordingly.

Mr. Jensen filed the following amendment to LB 594:
(Amendment, AM1603, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)
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Mr. Chambers filed the following amendments to LB 382:
FA168
Amend AM1377
Strike section 13

FA169
Amend AM1377
Strike section 14

FA170
Amend AM1377
Strike section 15

FA!7!
Amend AMl377
Strike section 16

FA172
Amend AM1377
Strike section 17

FA173
Amend AM1377
Strike section 18

FAI74
Amend AMI377
Strike section 19

FA175
Amend AMI377
Strike section 20

FA176
Amend Am 1377
Strike section 21

FA177
Amend AM1377
Strike section 22

GENERAL FILE

LEGISLATIVE BILL 870. Mr. Beutler renewed his pending amendment,
AM1544, found on page 1798 and! considered on page 1812, to the Standing
Committee amendment.

MR. WICKERSHAM PRESIDING

SPEAKER KRISTENSEN PRESIDING
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Mr. Beutler withdrew his amendment.

1823

The Standing Committee amendment, AM 1312, printed separately and
referred to on page 1530 and considered on page 1805, was renewed.

Mr. Beutler requested a division of the question on the Standing Committee
amendment.

Pending.

LEGISLATIVE BILL 770. Title read. Considered.

MR. CUDABACK PRESIDING

The Standing Committee amendment, AM1376, found on page 1578, was
considered.

Mr. Bromm renewed his pending amendment, AM1528, found on page 1748,
to the Standing Committee amendment.

Mr. Bromm withdrew his amendment.

Mr. Hartnett offered the following amendment to the Standing Committee
amendment:
AM1612

(Amendments to Standing Committee amendments, AM1376)
1. On page 1, line 3, strike "2000" and insert "2001".

Mrs. Crosby and Mr. Wehrbein asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Bromm moved the previous question. The question is, "Shall the debate
now close?" The motion failed with 20 ayes, 5 nays, and 24 not voting.

PRESIDENT MAURSTAD PRESIDING

Mr. Hartnett moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 28 ayes, 2 nays, and 19 not voting.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Hartnett amendment was adopted with 31 ayes, 2 nays, 12 present and
not voting, and 4 excused and not voting.

Mr. Chambers offered the following amendment to the Standing Committee
amendment:
FA179
Amend AM1376
1. In line 3, strike the period and add, "unless a decedent prior to death,
executes and delivers to a person described in lines 3-4 of LB 770, a
statement declaring, 'My expiration shall not be official until January 2,
2001'."
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Mr. Chambers moved for a call of the house. The motion prevailed with 8
ayes, 0 nays, and 41 not voting.

Mr. Chambers requested a roll call vote on his amendment.

Voting in the affinnative, 7:

Chambers
Crosby

Dierks
Hilgert

Kid Preister Robak

Voting in the negative, 37:

Baker Cudaback Kristensen Price Smith
Bourne Dickey Landis Quandahl Stuhr
Bromm Engel Lynch Raikes Thompson
Brown Hudkins Matzke Redfield Tyson
Bruning Janssen Pedersen, Dw. Schimek Vrtiska
Byars Jensen Pederson, D. Schmitt Wehrbein
Connealy Jones Peterson, C. Schrock Wickersham
Coordsen Kremer

Present and not voting, 4:

Beutler Bohlke Hartnett Suttle

Excused and not voting, 1:

Brashear

The Chambers amendment lost with 7 ayes, 37 nays, 4 present and not
voting, and 1 excused and not voting.

Pending.

The Chair declared the call raised.

Mr. Beutler asked unanimous consent to be excused until he returns. No
objections. So ordered.

RESOLUTIONS

LEGISLATIVE RESOLUTION 86. Introduced by Tyson, 19.

PURPOSE: To study whether Nebraska should adopt in statute an insurance
compliance self-evaluation privilege.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry out the



SEVENTY-FIFTH DAY - MAY 4,1999 1825

purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 87. Introduced by Tyson, 19.

PURPOSE: Requirements of federal and state law with regard to the manner
and location of detaining juveniles have resulted in difficulties for individual
counties in providing juvenile detention facilities. LB 850 was introduced for
the purpose of considering a statewide infrastructure for juvenile detention
through the creation ofjuvenile detention regions. The purpose of this study
is to consider whether creation of juvenile detention regions will result in
improved care and rehabilitation ofjuvenile offenders, encourage cooperation
among county and state agencies in the area ofjuvenile justice, and ensure
better compliance with state and federal laws and regulations regarding
juvenile detention. Additionally, the study will determine whether creation
of juvenile detention regions will result in lower overall cost to taxpayers
within the respective regions for construction and operation costs ofjuvenile
detention facilities and will allow counties improved ability to budget for
such costs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEJ\tIBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

NOTICE OF COMMITTEE HEARING
General Affairs

Thursday, May 13, 1999
State Electrical Board

James Dietz
Nebraska Liquor Control Commission

Robert Logsdon

(Signed) Ray Janssen, Chairperson

STANDING COMMITTEE REPORT
Business and Labor

1:15 p.m.

The Business and Labor Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments be
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confirmed by the Legislature and suggests a record vote.

Boiler Safety Code Advisory Board
Robert Hill
Thomas Hix
Bill Yates

VOTE: Aye: Senators Redfield, Preister, Schimek, Hilgert, Vrtiska, and
Dierks. Nay: None. Absent: Senator Chambers.

(Signed) Floyd P. Vrtiska, Chairperson

GENERAL FILE

LEGISLATIVE BILL 770. The Standing Committee amendment, AM1376,
found on page 1578 and considered in this day's Journal, was renewed.

The Standing Committee amendment, as amended, was adopted with 34 ayes,
5 nays, 9 present and not voting, and I excused and not voting.

Mr. Chambers moved to bracket LB 770.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 19
ayes, 0 nays, and 30 not voting. .

The Chambers motion to bracket prevailed with 25 ayes, 17 nays, 4 present
and not voting, and 3 excused and not voting.

The Chair declared the call raised.

UNANIMOUS CONSENT - Members Excused

Messrs. Vrtiska and Landis asked unanimous consent to be excused until they
return. No objections. So ordered.

MOTION - Ombudsman Appointment

Mr. Coordsen moved the reappointment, found on page 796, of Marshall Lux
as Public Counsel (Ombudsman), and asks that the Legislature vote its
approval as required by Section 81-8,241. A two-thirds vote is required.

The motion prevailed with 40 ayes, 0 nays, 5 present and not voting, and 4
excused and not voting.
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RESOLUTION

LEGISLATIVE RESOLUTION 88. Introduced by Suttle, 10.
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PURPOSE: The purpose ofthis study is to investigate the inequities caused
by the lack of health insurance coverage for prescription contraceptives and
nonexperimental infertility procedures for the diagnosis and treatment of
infertility, including assisted reproductive technologies, artificial
insemination, and phannaceuticals.

This study shall include an examination and review of:
(1) The social, economic, and health consequences on persons who are

denied coverage of contraceptives which require a prescription;
(2) Health conditions which contraindicate pregnancy and the lack of

coverage of adequate, appropriate contraceptives for such conditions;
(3) Health insurance plans which include coverage of Viagra, but not

prescription contraceptives or nonexperimental infertility procedures for the
diagnosis and treatment of infertility, including assisted reproductive
technologies, artificial insemination, and medicine;

(4) The health alternatives available to women whose health conditions
contraindicate pregnancy, but who become pregnant because of inadequate
contraceptives; and

(5) Health insurance coverage available to women whose health conditions
contraindicate pregnancy, but who are at risk of becoming pregnant because
of inadequate contraceptives.

The committee of the Legislature conducting this study shall attempt to
detennine the number of unplanned pregnancies which occur because of the
lack of insurance coverage for prescriptive contraceptives and how many of
those pregnancies result in abortions or other undesirable consequences.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were Marlin and Pearl Hillrichs from Mitchell; Craig
Breunig from Wahoo; 3 exchange students from Gennany, Annenia, and
Kyrgystan. and sponsors; 40 fourth grade students and teachers from
Montclair Montessori School, Omaha; members of the Senior Citizen
Legislative Forum from District 24; and 75 fourth grade students and teachers
from Trinity Christian School, Omaha.
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RECESS

At II :51 a.m., on a motion by Mr. Smith, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at I:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Kiel, C. Peterson, Robak, Messrs. Brashear, Cudaback, Dickey, Dierks,
Hilgert, Janssen, Landis, Schrock, and Wickersham who were excused until
they arrive.

MESSAGES FROM THE GOVERNOR

May 4,1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Nebraska Motor Vehicle Industry Licensing Board:

APPOINTEE:
Paula Wolfson-Kessler, 12806 Jackson St., Omaha, NE 68132

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

May 5, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individuals have been
appointed to the Child Abuse Prevention Fund Board:

APPOINTEES:
Dale Baker, 4710 Tara Court, Grand Island, NE 68801
JoAnn LeBaron, 6202 S. 28, Lincoln, NE 68516

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

SELECT FILE

LEGISLATIVE BILL 880. E & R amendment, AM7138, found on page
1792, was adopted.

Ms. Schimek renewed her pending amendment, AM1432, found on page
1811.

Ms. Schimek moved for a call of the house. The motion prevailed with 16
ayes, 1 nay, and 32 not voting.

The Schimek amendment lost with 20 ayes, 15 nays, 6 present and not
voting, and 8 excused and not voting.

The Chair declared the call raised.

Mr. Raikes asked unanimous consent to replace his pending amendment,
AM1598, found on page 1812, with a substitute amendment. No objections.
So ordered.

Mr. Raikes withdrew his amendment, AM1598, found on page 1812.

Messrs. Wickersham and Raikes offered the following substitute amendment:
AM1609

(Amendments to Standing Committee amendments, AM1258)
1 1. On page 12, lines 7 and 8, strike each occurrence of
2 "2,301,138" and insert "689,500"; in lines 10 and 12 strike
3 "$2,301,138" and insert "$689,500"; and in line 27 strike each
4 occurrence of "7,493,808" and insert "9,105,446".
5 2. On page 13, line 1, strike each occurrence of
6 "7,493,808" and insert "9,105,446"; and in lines 3 and 5 strike
7 "$7,493,808" and insert "$9,105,446"

The Wickersham-Raikes amendment lost with 10 ayes, 28 nays, 9 present
and not voting, and 2 excused and not voting.
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Mr. Wehrbein renewed his pending amendment, AM1601, found on page
1813.

The Wehrbein amendment was adopted with 38 ayes, 0 nays, 9 present and
not voting, and 2 excused and not voting.

Mr. Wehrbein offered the following amendment:
AM1613

1 1. Strike the Dwite Pedersen amendment, FA124.

SPEAKER KRISTENSEN PRESIDING

Mr. Wehrbein moved for a call of the house. The motion prevailed with 27
ayes, 0 nays, and 22 not voting.

Mr. Wehrbein requested a roll call vote, in reverse order, on his amendment.

Voting in the affirmative, 21:

Baker Crosby Kremer Price Stuhr
Beutler Dierks Matzke Raikes Vrtiska
Brown Engel Pederson, D. Schmitt Wehrbein
Byars Jones Peterson, C. Schrock Wickersham
Chambers

Voting in the negative, 24:

Bohlke Coordsen Jensen Pedersen, Dw. Smith
Bourne Cudaback Kiel Preister Suttle
Bromm Hilgert Kristensen Quandahl Thompson
Bruning Hudkins Landis Redfield Tyson
Connealy Janssen Lynch Robak

Present and not voting, 3:

Dickey Hartnett Schimek

Excused and not voting, 1:

Brashear

The Wehrbein amendment lost with 21 ayes, 24 nays, 3 present and not
voting, and 1 excused and not voting.

The Chair declared the call raised.

Messrs. Kremer and Dickey asked unanimous consent to be excused until
they return. No objections. So ordered.
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Mr. Dw. Pedersen offered the following amendment:
AM1565

(Amendments to Standing Committee amendments, AM1258)
1 1. On page 68, line 24, strike "83,069,910 90,426,301"
2 and insert "82,569,910 89,926,301".
3 2. On page 69, line 1, strike "91,420,284 102,025,585"
4 and insert "90,920,284 101,525,585"; and strike line 11.

Mrs. Bohlke moved to reconsider the vote on the Wehrbein amendment,
AM1613, found in this day's Journal.

The Bohlke motion to reconsider prevailed with 26 ayes, 8 nays, 13 present
and not voting, and 2 excused and not voting.

Pending

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Baker, Dale - Child Abuse Prevention Fund Board -- Health and Human
Services

LeBaron, JoAnn - Child Abuse Prevention Fund Board -- Health and Human
Services

Wolfson-Kessler, Paula - Nebraska Motor Vehicle Industry Licensing Board
-- Transportation

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

AMENDMENT - Print in Journal

Mrs. Bohlke filed the following amendment to LB 813:
FA186
Strike the enacting clause.

RESOLUTIONS

LEGISLATIVE RESOLUTION 89. Introduced by Dw. Pedersen, 39.

PURPOSE: The purpose of this resolution is to study the following issues:
(1) Detailed analysis ofjamming and parole statistics for each classification

in the Department of Correctional Services, including which classifications
of inmates are more likely to be paroled and more likely to be jammed.

(2) What are the recidivism rates for inmates who are paroled and what are
the recidivism rates for inmates who jam.

(3) What are the factors that lead the department to recommend inmates to
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be paroled? What are the factors that lead the department to recommend
inmates jam their sentences?

(4) What can be done within the department to increase the number of
eligible parolees?

(5) Is the current classification system within the department a hindrance
to lower classification and subsequent parole?

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 90. Introduced by Dw. Pedersen, 39.

PURPOSE: The purpose of this resolution is to study the following issues:
(1) Is there currently a safety hazard in regards to oversize vehicles and

loads traveling on Nebraska highways or on the Interstate?
(2) Do other states require escort vehicles for oversize vehicles and loads?

At what size do these states require escort vehicles for oversized vehicles and
loads?

(3) Information on Nebraska traffic accidents in which oversize vehicles
and loads were involved for the last five years; and

(4). Does Nebraska have an adequate supply of escort vehicle services for
an increase in escort vehicle needs for oversize vehicles and loads?

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 91. Introduced by Landis, 46; Beutler, 28.

WHEREAS, Quinn Chapel was officially organized as an African
Methodist Episcopal Church in 1871, with a membership of eleven persons,
the first documented African American church in Lincoln, Nebraska, just four
years after Lincoln was founded as the state capital; and

WHEREAS, in 1873, the small congregation received two lots from the
Nebraska State Legislature for the erection of a house of worship; and

WHEREAS, Quinn Chapel, now located at 1225 South 9th Street, has
served as a training field for city council representatives, lawyers, doctors,
educators, and entrepreneurs, and has provided a safe place for people of like
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identities and experiences to come to for worship and fellowship. Quinn
Chapel and its parsonage are listed on the National Register ofHistoric places
as contributing properties within the South Bottoms Historic District (NRHP,
1986) but the church's contribution to the development of Lincoln has not
been fully recognized; and

WHEREAS, we face a new century with the opportunity to tell more fully
the story of the contributions of African Americans to the settlement of
Lincoln, Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature acknowledges the valuable roles that historic
landmarks playas locales where a community's history can be brought to life
and the value of living in a diverse environment fostered.

2. That the Legislature commends Quinn Chapel African Methodist
Episcopal Church in Lincoln, Nebraska, to the United States Department of
the Interior, National Park Service, for placement on the National Register of
Historic Places.

3. That a copy of this resolution be sent to the congregation of Quinn
Chapel, in care of Pastor Andrew Rollins.

Laid over.

LEGISLATIVE RESOLUTION 92. Introduced by Janssen, 15.

PURPOSE: The Legislature has recently considered a number of policy
choices concerning changes in the method of allocating state lottery revenue.
In the 1999 Legislature, LB 187 would have changed the allocation of state
lottery revenue by reducing the percentage of funds provided to the Nebraska
Environmental Trust Fund and providing funds to the Building Renewal
Allocation Fund. LB 187 was held by the committee. This study shall
include, but not be limited to, examination of the following:

1. Whether it is appropriate to change the current policy concerning the
allocation of state lottery revenue;

2. If it is appropriate to change the allocation of state lottery revenue, the
appropriate recipients of such revenue;

3. The interests and desires of the public on this issue, including the history
of enactment of the State Lottery Act;

4. Allocation of state lottery revenue in other states; and
5. Any other matters necessary or appropriate for a complete examination

of this issue.
NOW, THEREFORE, BE IT RESOLVED BY THE MEI\1BERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a committee of the Legislature shall be designated to conduct an

interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 93. Introduced by Janssen, 15.

PURPOSE: Current Nebraska law permits an individual to import of up to
nine liters per month of alcoholic liquor into the state for personal use
without obtaining a shipping license. Two bills were introduced in the 1999
Legislature which would have changed this personal use exemption. LB 281
would have eliminated the personal use exemption and required all liquor
brought into the state to go through the three-tier system of licensed
wholesalers and licensed retailers before reaching the consumer. LB 790
would have retained the nine-liter personal use exemption for individual
residents of the state but would require a permit for all business entities
which send alcoholic liquor directly to consumers in the state. Both bills were
held by the committee.

There is evidence that these types of shipments are increasing as a result
of the proliferation of small wineries and breweries in this county. In
addition, use of the Internet and other direct marketing strategies have made
it easier for consumers to obtain this type of product directly from sellers in
other states. The following are a number of issues which should be addressed
in the course of this study:

1. The amount of alcoholic liquor which is shipped directly to consumers
in this state;

2. Whether minors are using the Internet or other means to obtain alcoholic
liquor through direct shipments to consumers into the state;

3. Methods of licensing or regulating direct shipments of alcohol into the
state, including methods used by other states;

4. Methods of obtaining revenue from direct sales of alcoholic liquor to
consumers in this state;

5. The impact of regulating shipments of alcoholic liquor to consumers in
this state on producers in this state who ship directly to consumers in other
states; and

6. Any other matters which are necessary and proper for a full and
complete examination of this issue.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 94. Introduced by Janssen, 15.

PURPOSE: This study in intended to review the membership of the Nebraska
Liquor Control Commission. In the 1999 Legislature, LB 431 and LB 529
were introduced with the intent of changing the membership of the
commission. LB 431 would have provided for three voting members of the
commission appointed in the same manner as at present and four nonvoting
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advisory members, one representing municipalities, one representing
retailers, one representing wholesalers, and one representing the Alcohol and
Drug Abuse Advisory Committee. LB 529 would have required that one
voting member of the commission have at least five years experience in the
liquor industry. Both bills were held by the committee. The study shall
include, but not be limited to, the following:

1. The role and function of members of the commission;
2. Whether it is necessary or appropriate to require that the commission

include representation from particular groups interested in the process of
regulating alcoholic liquor in the State ofNebraska including, but not limited
to, any or all of the following:

a. Licensed retailers;
b. Licensed wholesalers;
c. Manufacturers;
d. Farm wineries or craft breweries;
e. Alcohol abuse prevention groups;
f. Cities or counties;
g. Law enforcement; or
h. Any other parties interested in the regulation of alcoholic liquor;
3. If it is appropriate to change the membership of the commission,

whether the members of the commission should be voting members, or
whether advisory membership is appropriate;

4. The membership of similar regulatory bodies in other states and whether
they require representation from particular interest groups or whether they
have advisory bodies; and

5. Any other matters necessary or proper for a complete examination of this
issue.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 95. Introduced by Janssen, 15.

PURPOSE: In 1999 the Legislature considered methods of increasing lottery
sales, including increasing the amount of prize payout, providing increased
compensation or bonuses to retailers, and use of lottery ticket vending
machines. This study shall include, but not be limited to, examination of the
following:

1. Whether increasing the percentage of payout to purchasers of lottery
tickets would increase sales;

2. Whether increased compensation, bonuses, or other methods of
compensation would provide incentives for retailers to increase sales;

3. Whether use of lottery ticket vending machines would increase sales
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and, if so, methods of ensuring that lottery tickets are not sold to minors;
4. Whether there are other sales opportunities that are not currently being

met under the current system; and
5. Any other matters appropriate for a complete examination of the issue.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a committee of the Legislature shall be designated to conduct an

interim study to cany out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 382. Placed on Select File as amended.
E & R amendment to LB 382:
AM7139

1 1. On page 1, strike lines 2 and 3 and insert "Center
2 Facility Financing Assistance Act and the Local Civic, Cultural,
3 and Convention Center Financing Act.".

1. In the Standing Committee amendments, AM1291:
a. On page 4, line 14, strike "subdivision" and insert

"subsection"; and
b. On page 5, line 7, strike "that" and insert "through".
2. On page 1, lines 1 and 2, strike "require" through

"conditions" and insert "provide requirements for health insurance
plans relating to coverage of mental health conditions and serious
mental illness".

LEGISLATIVE BILL 355. Placed on Select File as amended.
E & R amendment to LB 355:
AM7140

1
2
3
4
5
6
7
8

Correctly Engrossed

The following bills were correctly engrossed: LBs 216,404, 404A, 530, 623,
687, 687A, and 740.

Enrollment and Review Change to LB 216

The following changes, required to be reported for publication in the
Journal, have been made:
ER9071

1. In the Vrtiska amendment, AM0836:
a. On page 5, line 17, an underscored comma has been inserted after

"city";
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b. On page 6, line 1, the last comma has been struck; and in line 4 an
underscored comma has been inserted after "village"; and

c. On page 15, line 10, "4, 7,8,14, 15, and 17" has been struck and "7,
10, 11, 19,20, and 22" inserted.

2. In the Landis amendment, AM1577, and the Vrtiska amendments,
AM0836 and AM0721, the sections have been renumbered to incorporate all
adopted amendments.

3. In the E & R amendment, AM7098, amendment 2 has been struck.
4. On page 1, lines 2 through 7 have been struck and "48-115, 48-119,

48-120, 48-120.02, 48-121,48-125,48-126.01,48-134.01, 48-145,48-146,
48-147, 48-151, 48-156, 48-159, 48-162.01, 48-163, 48-166, and
48-1,114, Reissue Revised Statutes of Nebraska; to change provisions
relating to volunteer firefighters and ambulance personnel, compensation,
dispute resolution, an annual report, quorum requirements, court term,
medical and rehabilitation services, self-insurers, and rule adoption; to
define and redefine terms; to hannonize provisions; to provide operative
dates; to repeal the original sections; and to declare an emergency."
inserted.

Enrollment and Review Change to LB 404

The following changes, required to be reported for publication in the
Journal, have been made:
ER9075

1. In the E & R amendment, AM7111:
a. On page 2, line 7, "domesticated" has been inserted before "cervine";
b. On page 4, lines 11 and 17; and page 11, line 18, "Domestic" has

been struck and "Domesticated" inserted; and
c. On page 11, line 8, "cervice" has been struck and "cervine" inserted; and

in line 11· "domestic" has been struck and "domesticated" inserted.

Enrollment and Review Change to LB 687

The following changes, required to be reported for publication in the
Journal, have been made:
ER9074

1. On page 2, line 21; and page 6, line 2, "subdivisions" has been struck
and "subdivision" inserted.

(Signed) Adrian M. Smith, Chairperson

SELECT FILE

LEGISLATIVE BILL 880. The Wehrbein reconsidered amendment,
AMI613, found in this day's Journal, was renewed.

The Wehrbein amendment was adopted with 26 ayes, 14 nays, 7 present and
not voting, and 2 excused and not voting.



1838 LEGISLATIVE JOURNAL

Mr. Dw. Pedersen withdrew his amendment, AM1565, found in this day's
Journal.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Bruning offered the following amendment:
AM1638

(Amendments to Standing Committee amendments, AM1258)
1 1. On page 14, strike line 4 and insert:
2 "GENERAL FUND 744,187,902 746,462,415"
3 strike line 8 and insert
4 "PROGRAM TOTAL 900,637,288 903,141,401"
5 and after line 9 insert:
6 "The State Board of Education shall allocate funds to
7 established youth mentoring programs in Nebraska. The programs
8 supported shall be ones designed to provide effective mentoring
9 services to young people in the state who are at risk for alcohol

10 and other drug use, teen pregnancy, school failure or dropping out
11 of school, and juvenile delinquency. The board shall adopt and
12 promulgate rules and regulations to carry out this section.".

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Vrtiska moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 0 nays, and 23 not voting.

Mr. Bruning moved for a call of the house. The motion prevailed with 26
ayes, 0 nays, and 23 not voting.

Mr. Bruning requested a roll call vote on his amendment.

Mrs. Hudkins requested the roll call vote be taken in reverse order.

Voting in the affirmative, 12:

Bourne Hilgert Pedersen, Dw. Schrock Suttle
Bruning Jensen Robak Smith Thompson
Cudaback Lynch

Voting in the negative, 30:

Baker Connealy Kiel Peterson, C. Schmitt
Beutler Coordsen Kremer Price Stuhr
Bohlke Engel Kristensen Quandahl Tyson
Bromm Hudkins Landis Raikes Vrtiska
Byars Janssen Matzke Redfield Wehrbein
Chambers Jones Pederson, D. Schimek Wickersham
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Present and not voting, 3:
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Brown Hartnett Preister

Excused and not voting, 4:

Brashear Crosby Dickey Dierks

The Bruning amendment lost with 12 ayes, 30 nays, 3 present and not voting,
and 4 excused and not voting.

The Chair declared the call raised.

Advanced to E & R for engrossment.

ANNOUNCEMENT

The Chair announced today is Senator Robak's birthday.

SELECT FILE

LEGISLATIVE BILL 878. E & R amendment, AM7136, found on page
1793, was adopted.

Mr. Wehrbein renewed his pending amendment, AM1600, found on page
1813.

The Wehrbein amendment was adopted with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

Mr. Dw. Pedersen offered the following amendment:
AM1634

(Amendments to Standing Committee amendments, AM1216)
1 1. On page 16, lines 5 and 6, strike "23,316,291" and
2 insert "22,366,291"; in line 11 strike "$73,943,763" and insert
3 "$72,993,763"; and in line 19 strike "$23,316,291" and insert
4 "$22,366,291".

PRESIDENT MAURSTAD PRESIDING

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Dw. Pedersen moved for a call of the house. The motion prevailed with
17 ayes, 1 nay, and 31 not voting.

Mr. Wehrbein requested a roll call vote on the Dw. Pedersen amendment.

Voting in the affirmative, 32:
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Bohlke Cudaback Jones Pedersen, Dw. Robak
Bourne Dierks Kiel Pederson, D. Schmitt
Bromm Hartnett Kremer Peterson, C. Smith
Byars Hilgert Kristensen Price Stuhr
Chambers Hudkins Landis Quandahl Suttle
Connealy Janssen Lynch Redfield Wickersham
Coordsen Jensen

Voting in the negative, 11:

Brown Matzke Schimek Thompson Vrtiska
Crosby Raikes Schrock Tyson Wehrbein
Engel

Present and not voting, 3:

Baker Beutler Preister

Excused and not voting, 3:

Brashear Bruning Dickey

The Dw. Pedersen amendment was adopted with 32 ayes, 11 nays, 3 present
and not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

The Chair declared the call raised.

LEGISLATIVE BILL 879. E & R amendment, AM7135, found on page
1793, was adopted.

Mr. Wehrbein renewed his pending amendment, AM1599, found on page
1813.

The Wehrbein amendment was adopted with 26 ayes, 0 nays, 20 present and
not voting, and 3 excused and not voting.

FY1998-99
~

~

Sec. 85. AGENCY NO. 12 -- STATE TREASURER
Program No. 12 - Salary - State Treasurer

FY1997-98
~
59;ge5

GEHERAL FYNB
PROGR:A1tiTOTAL

1
2
3 read:
4
5
6
7
8

Mr. Wehrbein offered the following amendment:
AM1615

(Amendments to Standing Committee amendments, AM1203)
° 1. Insert the following new section:
"Sec. 59. Laws 1998, LB 1108, section 85, is amended to
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9 GENERAL FUND 59,905 60,370
10 PROGRAM TOTAL 59,905 60,370
II SALARY LIMIT 49,500 49,500".
12 2. On page 73, line 25, after the fourth comma insert
13 "85,".
14 3. Renumber the remaining sections accordingly.
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The Wehrbein amendment was adopted with 26 ayes, 0 nays, 20 present and
not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 873. E & R amendment, AM7130, found on page
1794, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 876. Advanced to E & R for engrossment.

LEGISLATIVE BILL 877. Mr. Wehrbein offered the following
amendment:
AM1614

(Amendments to Standing Committee amendments, AM1158)
1 1. On page 4, lines 24 and 25, strike "61,700" and
2 insert "62,306" and strike "62,421" and insert "63,027".

The Wehrbein amendment was adopted with 29 ayes, 0 nays, l7 present and
not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 489. E & R amendment, AM7132, found on page
1794, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 860. E & R amendment, AM7131, found on page
1794, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 663. Mr. Wehrbein renewed his pending amendment,
AM1571, found on page 1803.

The Wehrbein amendment was adopted with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

Advanced to E & R for engrossment.
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.1. Insert the following new section:
"Sec. 37. Beginning in 1999, if the final adjusted value

of a political subdivision located in a county with a population of
three hundred thousand inhabitants or more provided by the county
assessor pursuant to section 13-509 for the current year increases
over the immediately preceding year for reasons other than new
construction, additions of improvements, or additions of omitted
property, the tax levy of the political subdivision shall be
reduced proportionately to the increase in actual valuation. The
purpose of this section is to maintain the revenue derived from
property taxes at the same amount as it would have been had no such
increase in the actual value occurred. Nothing in this section
shall be construed to prohibit an increase in property taxes levied
if such increase is due to a budget increase by a political
subdivision or a voter-approved levy override.".

2. Renumber the remaining sections accordingly.

LEGISLATIVE BILL 664. E & R amendment, AM7134, found on page
1794, was adopted.

Mr. Wehrbein renewed his pending amendment, AM1572, found on page
1803.

The Wehrbein amendment was adopted with 25 ayes, 0 nays, 22 present and
not voting, and 2 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 805. E & R amendment, AM?133, found on page
1795, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 805A. Advanced to E & R for engrossment.
LEGISLATIVE BILL 882. Advanced to E & R for engrossment.

LEGISLATIVE BILL 36. Mr. Wickersham renewed his pending
amendment, AM1272, found on page 1459 and considered on page 1770.

The Wickersham amendment was adopted with 27 ayes, 0 nays, 20 present
and not voting, and 2 excused and not voting.

Mr. Quandahl withdrew the Quandahl et al. amendment, AM1595, found on
page 1811.

Mr. Quandahl and Mrs. Kiel offered the following amendment:
AM1639

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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Messrs. Lynch and Hartnett asked unanimous consent to be excused. No
objections. So ordered.

Mr. Quandahl and Mrs. Kie1 withdrew their amendment.

Advanced to E & R for engrossment.

AMENDMENTS - Print in Journal

Messrs. Hilgert and Quandahl filed the following amendment to LB 179:
AM1553

(Amendments to Final Reading copy)
1 1. Insert the following new section:
2 "Section 1. Section 77-3504, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-3504. Household income means the total federal
5 adjusted gross income, as defined in the Internal Revenue Code,
6 plus (l) any Nebraska adjustments increasing the total federal
7 adjusted gross income, (2) any interest or dividends received by
8 the owner regarding obligations of the State ofNebraska or any
9 political subdivision, authority, commission, or instrumentality

10 thereof to the extent excluded in the computation of gross income
11 for federal income tax purposes, and (3) any social security or
12 railroad retirement benefit to the extent excluded in the
13 computation of gross income for federal income tax purposes, of the
14 claimant and spouse, and any additional owners who are natural
15 persons and who occupy the homestead, for the taxable year of the
16 claimant immediately prior to the year for which the claim for
17 exemption is made, less all medical expenses actually incurred and
18 paid by the claimant, his or her spouse, or any owner-occupant
19 which are in excess of four percent of household income calculated
20 prior to the deduction for medical expenses. For purposes of this
21 section, medical expenses means the costs of health insurance
22 premiums and the costs of goods and services purchased from a
23 person licensed under Chapter 71, article 1 or 47, or a facility

1 licensed pursuant to Chapter 71, article 20, for purposes of
2 restoring or maintaining health, including insulin and prescription
3 medicine but not including nonprescription medicine. For purposes
4 of this section, the amount of social security benefits received by
5 a claimant as described in subdivision (nCb) or (c) of section
6 77-3508 shall be reduced by the amount of social security benefits
7 which the claimant received solely because of his or her disability
8 in the .last full year the claimant received social security
9 disability benefits.".

10 2. On page 1, line 1, after "amend" insert "section
11 77-3504, Reissue Revised Statutes ofNebraska, and".
12 3. Renumber the remaining sections accordingly.
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1. Strike the original section and insert the following
new sections:

"Section 1. Section 77-4104, Reissue Revised Statutes of
Nebraska, is amended to read:

77-4104. (1) In order to utilize the incentives set
forth in the Employment and Investment Growth Act, the taxpayer
shall file an application for an agreement with the Tax
Commissioner.

(2) The application shall contain:
(a) A written statement describing the plan of employment

and investment for a qualified business in this state;
(b) Sufficient documents, plans, and specifications as

required by the Tax Commissioner to support the plan and to define
a project;

(c) If more than one location within this state is
involved, sufficient documentation to show that the employment and
investment at different locations are interdependent parts of the
plan. A headquarters shall be presumed to be interdependent with
any other location directly controlled by such headquarters. A
showing that the parts of the plan would be considered parts of a
unitary business for corporate income tax purposes shall not be
sufficient to show interdependence for the purposes of this
subdivision;

(d) A nonrefundable application fee of five hundred
dollars. The fee shall be deposited into the Employment and
Investment Growth Fund, which fund is hereby created. Any money in
the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act
and the Nebraska State Funds Investment Act; and

(e) A timetable showing the expected sales tax refunds
and what year they are expected to be claimed. The timetable shall
include both direct refunds due to investment and credits taken as
sales tax refunds as accurately as possible.

The application and all supporting information shall be
confidential except for the name of the taxpayer, the location of

Mmes. Bohlke, Stuhr, Suttle, Ms. Price, Messrs. Wickersham, Raikes, and
Coordsen filed the following amendment to LB 144:
AM1626

(Amendments to AM0880)
1 1. Strike amendments 1 and 2 and insert the following
2 new amendment:
3 "1. Strike the original sections and all amendments
4 thereto and insert the following new section:
5 'Section 1. The following section is outright repealed:
6 Section 79-760, Revised Sta1utes Supplement, 1998.'.".

Messrs. Wickersham and Wehrbein filed the following amendment to
LB 87A:
AM1643

1
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12 the oroject, the amounts of increased employment and investment,
13 and the information required to be reported by sections 77-4110 and
14 77-4113.
15 (3) Once satisfied that the plan in the application
16 defines a project consistent with the purposes stated in section
17 77-4102 in one or more qualified business activities within this
18 state, that the plans will result in either (a) the investment in
19 qualified property of at least three million dollars and the hiring
20 of at least thirty new employees or (b) the investment in qualified
21 property resulting in a net gain in the total value of tangible

. 22 property in this state of a type subject to depreciation,
23 amortization, or other recovery under the Internal Revenue Code of
24 1986 of at least twenty million dollars, and that the required
25 levels of employment and investment for the project will be met
26 prior to the end of the sixth year after the year in which the
27 application was submitted, the Tax Commissioner shall approve the

I application. In determining the net gain in value for purposes of
2 this subsection, all tangible personal property shall be valued in
3 a manner consistent with the value determined for qualified
4 property, and the total value on the last day of each year shall be
5 compared with the total value on the last day of the base year.
6 (4) After approval, the taxpayer and the Tax Commissioner
7 shall enter into a written agreement. The taxpayer shall agree to
8 complete the project, and the Tax Commissioner, on behalf of the
9 State of Nebraska, shall designate the approved plans of the

10 taxpayer as a project and, in consideration of the taxpayer's
11 agreement, agree to allow the taxpayer to use the incentives
12 contained in the Employment and Investment Growth Act. The
13 application, and all supporting documentation, to the extent
14 approved, shall be considered a part of the agreement. The
15 agreement shall state:
16 (a) The levels of employment and investment required by
17 the act for the project;
18 (b) The time period under the act in which the required
19 levels must be met;
20 (c) The documentation the taxpayer will need to supply
21 when claiming an incentive under the act;
22 (d) The date the application was filed; and
23 (e) A requirement that the company update the Department
24 of Revenue annually on any changes in plans or circumstances which
25 affect the timetable of sales tax refunds as set out in the
26 application. If the company fails to comply with this requirement,
27 the Tax Commissioner may defer any pending sales tax refunds until

1 the company does comply.
2 (5) The incentives contained in section 77-4105 shall be
3 in lieu of the tax credits allowed by section 77-27,188 for any
4 project. In computing credits under section 77-27,188, any
5 investment or employment which is eligible for benefits under the
6 Employment and Investment Growth Act shall be subtracted from the
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7 increases computed for determining the credits under section
8 77-27,188.
9 (6) A taxpayer and the Tax Commissioner may enter into

10 agreements for more than one project and may include more than one
11 project in a single agreement. The projects may be either
12 sequential or concurrent. A project may involve the same location
13 as another project. No new employment or new investment shall be
14 included in more than one project for either the meeting of the
15 employment or investment requirements or the creation of credits.
16 When projects overlap and the plans do not clearly specify, then
17 the taxpayer shall specify in which project the employment and
18 investment belongs.
19 Sec. 2. Original section 77-4104, Reissue Revised
20 Statutes of Nebraska, is repealed.".

Mr. Beutler filed the following amendment to LB 870:
AM1596

(Amendments to Standing Committee amendments, AM1312)
I 1. Insert the following new sections:
2 "Sec. 3. Section 54-2401, Reissue Revised Statutes of
3 Nebraska, is amended to read!.:
4 54-2401. Sections 54-2401 to 54-2414 and section 11 of
5 this act shall be known and may be cited as the Livestock Waste
6 Management Act.
7 Sec. 11. (1) Each livestock waste control facility
8 required to obtain a permit under section 54-2404 shall pay an
9 annual operating fee. The annual operating fee for a livestock

10 waste control facility shall be: (a) Thirty dollars for a class I
11 facility; (b) fifty dollars for a class II facility; (c) five
12 hundred dollars for a class III facility; and (d) two thousand
13 dollars for a class IV facility.
14 .(2) Ninety percent of the fees collected under this
15 section shall be remitted to the State Treasurer for credit to the
16 Livestock Waste Management Cash Fund to be used to fund the
17 inspection program under the Livestock Waste Management Act. Ten
18 percent of the fees collected under this section shall be remitted
19 to the State Treasurer for credit to the Livestock Waste Facility
20 Emergency Cash Fund, which fund is hereby created. The Livestock
21 Waste Facility Emergency Cash Fund shall be used to finance
22 responses to pollution contro~ emergencies related to livestock
23 waste control facilities and pollution cleanup problems involving

1 orohan sites which are sites with no responsible owner. If on
2 January 1 of any year the balance of the Livestock Waste Facility
3 Emergency Cash Fund is one million dollars or more, the annual
4 operating fees for such year prescribed in this section shall be
5 reduced by ten percent. If on such date the balance of the fund is
6 less than one million dollars, the annual operating fees shall be
7 as prescribed in subsection (1) of this section with no reduction.
8 Any money in the fund available for investment shall be invested by
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9 the state investment officer pursuant to the Nebraska Capital
10 Expansion Act and the Nebraska State Funds Investment Act.".
11 2. On page 21, line 8, after "54-725," insert
12 "54-2401,".
13 3. Renumber the remaining sections accordingly.
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Messrs. Beutler and Schrock filed the following amendment to LB 870:
AM1645

(Amendments to Standing Committee amendments, AM1312)
1 1. On page 4, strike the new matter in lines 4 and 9.
2 2. On page 7, line 14, strike "is or"; and in line 15
3 after "state" insert "or the department has determined that because
4 of conditions at the livestock operation there is a high potential
5 for a discharge into waters of the state in which case the
6 department shall notify the owner of the livestock operation by
7 certified mail that the owner is subject to the requirements of the
8 Livestock Waste Management Act".
9 3. On page 11, line 14, after "operation" insert ".1

10 except exempt livestock operations and livestock operations that
11 the department has determined not to require livestock waste
12 control facilities,".
13 4. On page 15, strike lines 23 through 25.
14 5. On page 18, line 25, strike "~" and insert "an
15 existing".

RESOLUTION

LEGISLATIVE RESOLUTION 96. Introduced by Suttle, 10.

PURPOSE: The purpose of this study is to determine:
1. What kinds of health care services are lacking in this state because of the

shortage of nurses available for employment;
2. What areas of the state lack an adequate array of health care services

because of the shortage of nurses available for employment;
3. Whether the degree of shortage of nurses available for employment

varies depending on the credentials or training of nurses;
4. How the level of training impacts the employment opportunities and

wages for nurses in this state;
5. The kinds of incentives which could be enacted to successfully recruit

nurses where needed in the state or other measures which could be taken to
rectify the problems caused by the shortage of nurses for employment;

6. The availability and capacity of educational institutions in Nebraska
offering nurse training programs and the types of programs offered;

7. Whether nurses who are trained in Nebraska or elsewhere are attracted
to other states with employment incentives not available here; and

8. The impact the shortage of nurses available for employment has on the
health, safety, welfare, and quality of life of citizens in this state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT FILE

LEGISLATIVE BILL 267. Mro Landis renewed his pending amendment,
AM1466, found on page 1720.

MR. COORDSEN PRESIDIN<;

PRESIDENT MAURSTAD PRESIDING

Mrs. Robak asked unanimous consent to be excused. No objections. So
ordered.

Mr. Landis withdrew his amendment.

Pending.

EASE

The Legislature was at ease from 8:04 p.m. until 8:10 p.m.

ANNOUNCEMENT

Mr. Wickersham announced the Revenue Committee will hold an executive
session Wednesday, May 5, 1999, at 10:00 a.m., in Room 2022.

VISITORS

Visitors to the Chamber were 20 fourth grade students and teacher from
Chapman; 5 members of the Bangladesh Parliament and escorts; and 50
fourth grade students and teachers from Arbor Park Elementary School,.
Blair.

ADJOURNMENT

At 8: 10 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00a.m., Wednesday, May 5, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper



1. Insert the following new sections:
"Sec. 33. Section 77-5017, Reissue Revised Statutes of

Nebraska, is amended to read:
77-5017. In resolving a contested case, the commission

may make such orders as are appropriate for resolving the dispute
but in no case shall the relief be excessive compared to the
problems addressed. The commission may make prospective orders
requiring changes in assessment practices which will improve
assessment practices or affect the general level of assessment or
the measures of central tendency in a positive way. If no other
relief is adequate to resolve disputes, the commission may order a
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, May 5, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Jack Magness, Christ Community Church,
Beatrice, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Kiel, C. Peterson, Robak, Messrs. Landis, Matzke, Dw. Pedersen, and Ms.
Price who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 1806, line 18, strike "ascetics" and insert "aesthetics".
The Journal for the seventy-fourth day was approved as corrected.
The Journal for the seventy-fifth day was approved.

AMENDMENT - Print in Journal

Mr. Quandahl and Mrs. Kiel filed the following amendment to LB 36:
AM1619

1
2
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12 reappraisal of property within a county, an area within a county,
13 or classes or subclasses of property within a county. !f
14 reappraisal of a class or subclass of property is to be ordered,
15 the commission shall first make a finding that the other classes or
16 subclasses of property are within the acceptable range specified in
17 section 77-5023.
18 Sec. 34. Section 77-5023, Revised Statutes Supplement,
19 1998, is amended to read:
20 77-5023. Pursuant to section 77-5022, the commission
21 shall have the power to increase or decrease the value of a class
22 or subclass of real property of any county or tax district or real
23 property valued by the state so that all classes or subclasses of
24 real property in all counties fall within the acceptable range. !f

1 an increase in value of a class or subclass is to be ordered, the
2 commission shall first make a finding that the other classes or
3 subclasses of property are within the acceptable range specified in
4 this section. For agricultural land, the acceptable range shall be
5 from seventy-four percent to eighty percent of actual value of
6 agricultural land; and for nonagricultural real property, the
7 acceptable range shall be from ninety-two percent to one hundred
8 percent of actual value of nonagricultural real property. Such
9 increase or decrease shall be made by a percentage and shall result

lOin an average level of assessment for the class or subclass
11 adjusted at seventy-seven percent of actual value for agricultural
12 land and ninety-six percent of actual value for nonagricultural
13 real property.".
14 2. On page 38, line 8, before "81-101" insert
15 "77-5017,"; and in line 11 strike "and 77-5012" and insert
16 "77-5012, and 77-5023".
17 3. Renumber the remaining sections accordingly.

APPRECIATION

Received note of appreciation from the family of Stan Schellpeper for
expressions of condolences.

UNANIMOUS CONSENT - Member Excused

Mr. Bruning asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTIONS - Approve Appointments

Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found on page 1802: Dr.
Glenn York - State Board of Health; Maria Ragan, Jim Blue, Lend S. Frison,
and Alice Maupin - Health and Human Services System Partnership Council;
William Heine - Board of Emergency Medical Services; and Brent Welsch
Commission for the Deaf and Hard of Hearing.
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Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found on page 1802:
Maria Ragan, Lend S. Frison, and Alice Maupin - Health and Human
Services System Partnership Council; and Brent Welsch - Commission for
the Deaf and Hard of Hearing.

Voting in the affirmative, 28:

Baker Cudaback Janssen Quandahl Smith
Byars Dickey Jensen Raikes Stuhr
Chambers Dierks Jones Schimek Suttle
Connealy Engel Kristensen Schmitt Tyson
Coordsen Hilgert Lynch Schrock Vrtiska
Crosby Hudkins Pederson, D.

Voting in the negative, O.

Present and not voting, 12:

Beutler Bromm Kremer Redfield Wehrbein
Bourne Brown Preister Thompson Wickersham
Brashear Hartnett

Excused and not voting, 9:

Bohlke Kiel Matzke Peterson, C. Robak
Bruning Landis Pedersen, Dw. Price

The appointments were confirmed with 28 ayes, 0 nays, 12 present and not
voting, and 9 excused and not voting.

The second division is as follows:
Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found on page 1802: Dr.
Glenn York - State Board of Health; Jim Blue - Health and Human Services
System Partnership Council; and William Heine - Board of Emergency
Medical Services.

Voting in the affirmative, 30:

Baker
Bourne
Brown
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks

Engel
Hudkins
Janssen
Jensen
Jones

Kristensen
Lynch
Matzke
Pederson, D.
Preister

Price
Quandahl
Raikes
Schmitt
Schrock
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Smith Stuhr Suttle Tyson Wehrbein

Voting in the negative, I:

Chambers

Present and not voting, 11:

Beutler
Brashear
Bromm

Hartnett
Hilgert

Kremer
Redfield

Schimek
Thompson

Vrtiska
Wickersham

Excused and not voting, 7:

Bohlke
Bruning

Kiel
Landis

Pedersen, Dw. Peterson, C. Robak

The appointments were confirmed with 30 ayes, 1 nay, 11 present and not
voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 630A. Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 870. The Beutler pending request, found on page
1822, for a division of the question on the Standing Committee amendment,
was renewed.

The Chair sustained the division of the question.

Mr. Beutler withdrew his request: for a division of the question.

Mr. Beutler asked unanimous consent to replace his pending amendment,
AM1535, found on page 1798, with a substitute amendment. No objections.
So ordered.

Mr. Beutler withdrew his amendment, AM1535, found on page 1798.

Messrs. Beutler and Schrock renewed their substitute pending amendment,
AM1645, found on page 1847, to the Standing Committee amendment.

Messrs. Cudaback, Vrtiska, Mrs. Suttle, and Ms. Price asked unanimous
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consent to be excused until they return. No objections. So ordered.
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The Beutler-Schrock amendment was adopted with 27 ayes, 0 nays, 16
present and not voting, and 6 excused and not voting.

Mr. Beutler withdrew his amendments, AM1529, AM1545, AM1543,
AM1542, AM1541, AM1548, AM1547, AM1539, AM1549, andAM1596,
found on pages 1746, 1798, 1799, and 1846.

Mr. Beutler offered the following amendment to the Standing Committee
amendment:
AM1623

(Amendments to Standing Committee amendments, AM1312)
1 1. Insert the following new sections:
2 "Sec. 3. Section 54-2401, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 54-2401. Sections 54-2401 to 54-2414 and section 11 of
5 this act shall be known and may be cited as the Livestock Waste
6 Management Act.
7 Sec. 11. (1) Each livestock waste control facility
8 required to obtain a permit under section 54-2404 shall pay an
9 annual operating fee. The annual operating fee for a livestock

10 waste control facility shall be: (a) Twenty dollars for a class I
11 facility; (b) forty dollars for a class II facility; (c) four
12 hundred dollars for a class III facility; and Cd) two thousand
13 dollars for a class IV facility.
14 (2) Ninety percent of the fees collected under this
15 section shall be remitted to the State Treasurer for credit to the
16 Livestock Waste Management Cash Fund to be used to fund the
17 inspection program under the Livestock Waste Management Act. Ten
18 percent of the fees collected under this section shall be remitted
19 to the State Treasurer for credit to the Livestock Waste Facility
20 Emergency Cash Fund, which fund is hereby created. The Livestock
21 Waste Facility Emergency Cash Fund shall be used to finance
22 responses to pollution control emergencies related to livestock
23 waste control facilities and pollution cleanup problems involving

1 orphan sites which are sites with no responsible owner. If on
2 January 1 of any year the balance of the Livestock Waste Facility
3 Emergency Cash Fund is one million dollars or more, the annual
4 operating fees for such year prescribed in this section shall be
5 reduced by ten percent. If on such date the balance of the fund is
6 less than one million dollars, the annual operating fees shall be
7 as prescribed in subsection (1) of this section with no reduction.
8 Any money in the fund available for investment shall be invested by
9 the state investment officer pursuant to the Nebraska Capital

10 Expansion Act and the Nebraska State Funds Investment Act.".
11 2. On page 21, line 8, after "54-725," insert
12 "54-2401,".
13 3. Renumber the remaining sections accordingly.
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PRESIDENT MAURSTAD PRESIDING

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Beutler withdrew his amendment.

The Standing Committee amendment, AM1312, printed separately and
referred to on page 1530 and considered on pages 1805 and 1823, as
amended, was renewed.

The Standing Committee amendment, as amended, was adopted with 25 ayes,
onays, 18 present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 29 ayes, 0 nays, 15 present and not
voting, and 5 excused and not voting.

STANDING COMMITTEE REPORTS
Agriculture

The Agriculture Committee desires to report favorably upon the appointment
listed below. The Committee suggests the appointment be confirmed by the
Legislature and suggests a record! vote.

Climate Assessment Response Committee
Roger Patterson

VOTE: Aye: Senators Dickey, Dierks, Hilgert, Janssen, and Schrock. Nay:
None. Absent: Senators Chambers, Cudaback, and Vritiska.

The Agriculture Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Dry Bean Commission
Nolan Berry
Jon Holzfaster

VOTE: Aye: Senators Dickey, Dierks, Hilgert, Janssen, and Schrock. Nay:
None. Absent: Senators Chambers, Cudaback, and Vritiska.

(Signed) Merton 1. Dierks, Chairperson

NOTICE OF COMMITTEE HEARING
Judiciary

Tuesday, May 18, 1999
Crime Victims Reparation Committee

Scot Ford

1:15 p.m.

(Signed) Kermit A. Brashear, Chairperson
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AMENDMENT - Print in Journal

1. Insert the following new sections:
"Sec. 13. Section 53-177, Reissue Revised Statutes of

Nebraska, is amended to read:
53-177. ill No license shall be issued for the sale at

retail of any alcoholic liquor within one hundred and fifty feet of
any church, school, hospital, or home for aged or indigent persons
or for veterans, their wives or children. This prohibition does -;
PROVIDED, tftftt this pfehibitien shftH not apply tB ill to any
location within such distance of one hundred and fifty feet for
which a license to sell alcoholic~ liquor at retail has been
granted by the Nebraska Liquor Control Commission for two years
continuously prior to making of application for license; and ~
and (b) to hotels offering restaurant service, !Q regularly
organized clubs~ or to restaurants, food shops~ or other places
where sale of alcoholic~ liquor is not the principal
business carried on, if such place of business so exempted shftH
ha¥e been was established for such purposes prior to May 24, 1935.

ill No alcoholic liquor, other than beer, shall be sold
for consumption on the premises within three hundred feet from the
campus of any college or university in the state. except that this
section does not prohibit a nonpublic college or university from
contracting with an individual or corporation holding a license to
sell alcoholic liquor at retail for the purpose of selling
alcoholic liquor at retail on the campus of such college or
university at events sanctioned by such college or university but
does prohibit the sale of alcoholic liquor at retail on the campus
of such nonpublic colleges or universities at student activities or
events.
--Sec. 14. Section 53-180.06, Reissue Revised Statutes of
Nebraska, is amended to read:

53-180.06. (1) To establish proof of age for the purpose
of purchasing or consuming alcoholic liquor, a person shall present
or display only a valid driver's or operator's license, Nebraska
state identification card, military identification card, alien
registration card, or passport.

(2) Every holder of a retail license shftH may maintain,
in a separate book, a record of each person who has furnished
documentary proof of age for the purpose of making any purchase of
alcoholic liquor. The record shall show the name and address of
the purchaser, the date of the purchase, and a description of the
identification used and shall be signed by the purchaser.

Sec. 15. Section 53-1,104, Reissue Revised Statutes of
Nebraska, is amended to read:

53-1,104. (1) Any licensee which sells or permits the
sale of any alcoholic liquor not authorized under the terms of such

Mr. Landis filed the following amendment to LB 267:
AM1646
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22 license on the licensed premises or in connection with such
23 licensee's business or otherwise shall be subject to suspension,
24 cancellation, or revocation of such license by the commission.
25 (2) When tmy an order suspending a retail license to sell
26 alcoholic liquor becomes final, the licensee may elect to pay a
27 cash penalty to the commission in lieu of suspending sales of

1 alcoholic liquor for the designated period if such election is not
2 prohibited by order of the commission. For the first such
3 suspension for any licensee, the penalty shall be fifty dollars per
4 day. For a second or any subsequent suspension, the penalty shall
5 be one hundred dollars per day, except that:
6 Ca) For a second or subsequent suspension for violation
7 of section 53-180 or 53-180.02 occurring within four years after
8 the date of the first suspension, the commission, in its
9 discretion, may order that the licensee be required to suspend

10 sales of alcoholic liquor for a period of time not to exceed
11 forty-eight hours and that the licensee may not elect to pay a cash
12 penalty. The commission may use the required suspension of sales
13 on alcoholic liquor penalty either alone or in conjunction with
14 suspension periods for which the licensee may elect to pay a cash
15 penalty. For purposes of this subsection, second or subsequent
16 suspension for violation of section 53-180 shaH include suspension
17 for a violation of section 53-180.02 following suspension for a
18 violation of section 53-180 and second or subsequent suspension for
19 violation of section 53-180.02 shall include suspension for a
20 violation of section 53-180 following suspension for a violation of
21 section 53-180.02; and
22 Cb) For a third or subsequent suspension for violation of
23 section 53-180 or 53-180.02 occurring within four years after the
24 date of the first suspension, the commission, in its discretion,
25 may order that the licensee be required to suspend sales of
26 alcoholic liquor for a period of time not to exceed fifteen days
27 and that the licensee may not elect to pay a cash penalty. The

1 commission may use the required suspension of sales on alcoholic
2 liquor penalty either alone or in conjunction with suspension
3 periods for which the licensee may elect to pay a cash penalty.
4 For purposes of this subsection, third or subsequent suspension for
5 violation of section 53-180 shall include suspension for a
6 violation of section 53-180.02 following suspension for a violation
7 of section 53-180 and third or subsequent suspension for violation
8 of section 53-180.02 shall include suspension for a violation of
9 section 53-180 following suspension for a violation of section

10 53-180.02.
11 For ';~ thffi fef any licensee which has no violation
12 for a period of four years consecutively, the third or subsequent
13 suspension shall be treated as a first suspension.
14 5tteft eleetttm The election provided for in this
15 subsection shall be filed with the commission in writing one week
16 before Stfeft the suspension is ordered to commence and shall be
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17 accompanied by payment in full of the sum required by this section.
18 If such election has not been received by the commission by the
19 close of business one week before the day such suspension is
20 ordered to commence, it shall be conclusively presumed that the
21 licensee has elected to close for the period of the suspension and
22 any election received later shall be absolutely void and the
23 payment made shall be returned to the licensee. The election shall
24 be made on a form prescribed by the commission. All funds received
25 under this section shall be remitted to the State Treasurer for
26 credit to the temporary school fund." .

. 27 2. Amend the repealer and renumber the remaining
1 sections accordingly.

RESOLUTIONS

LEGISLATIVE RESOLUTION 97. Introduced by Chambers, 11.

PURPOSE: To conduct a study of the elements necessary to allow the
creation of a new school district within a city of the metropolitan class that
encompasses a unique community within the city based on the concentration
of minority citizens. The study shall include, but is not limited to:

(1) The process by which the community decides to create a new district;
(2) The methodology for determining the configuration or geographical

boundaries of the new district;
(3) The student population;
(4) The funding, including local, state, federal, and private;
(5) The establishment of the school board and of the schools, including:
(a) Hiring;
(b) Curriculum;
(c) Transfer policy for staff; and
(d) Transfer policy for students;
(6) The ownership and use of existing school facilities located within the

new district;
(7) Acquisition of buildings and other facilities;
(8) Transportation;
(9) Athletic participation;
(10) Constitutional concerns; and
(11) Timelines.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Education Committee of the Legislature shall be designated to

conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 98. Introduced by Thompson, 14.
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PURPOSE: The Legislature finds that Nebraska will soon be facing a
shortage of teachers and administrators in Nebraska's public and private
schools. In order to appropriately address this critical need, it is important to
examine:

(1) Recent studies of teacher and administrator shortages in Nebraska;
(2) Teacher and administrator retention in Nebraska;
(3) Nebraska's competitiveness with other states regarding compensation

of educators;
(4) The ability of Nebraska teacher education institutions to recruit and

retain students, including specific efforts aimed at recruiting and retaining
minority students, and their ability to place students in the state;

(5) Expanding current law in order to provide greater flexibility for
individuals with experience and expertise in a specific field to teach pursuant
to a modified certification; and

(6) Possible legislative responses to these issues.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Education Committee of the Legislature shall be designated to

conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 99. Introduced by Chambers, 11; Bromm,
23.

WHEREAS, the Nebraska Lifeline Service Program (Lifeline) exists to
provide a monthly credit to the phone service of qualifying low-income
households; and

WHEREAS, the number of households receiving Lifeline assistance is far
below the number of households which currently are eligible for Lifeline
assistance; and

WHEREAS, the Nebraska Lifeline Service Program is funded through a
Nebraska Telecommunications Universal Service Fund surcharge authorized
by the Legislature; and

WHEREAS, LB 514 (1999), which was passed by the Legislature and
signed by the Governor, provides that all recipients of Lifeline assistance
shall be exempt from any surcharges imposed for purposes of the Nebraska
Telecommunications Universal Service Fund; and

WHEREAS, some technical and administrative problems remain in
implementing the provisions of LB 514 which pertain to the exemption for
the Nebraska Telecommunications Universal Service Fund surcharge.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature be designated to
conduct an interim study to determine (1) methods which may be employed
to increase awareness and participation in the Nebraska Lifeline Service
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Program among eligible households and (2) the proper and most efficient
method of implementing the Nebraska Telecommunications Universal
Service Fund surcharge exemption. This study shall include, but is not
limited to:

(a) Identifying methods and procedures to promote the Nebraska Lifeline
Service Program among eligible households;

(b) Investigating ways that eligible households can be simultaneously
enlisted in the Nebraska Lifeline Service Program when initiating· an
application for services which are the basis for Lifeline assistance eligibility;

(c) Examining the implementation of the Nebraska Telecommunications
Universal Service Fund surcharge exemption to Lifeline households as
provided in LB 514 (1999), identifying problems and concerns, and
evaluating possible solutions;

(d) Identifying the resources and policies needed to maintain and update
the data base of eligible Lifeline recipients; and

(e) Making recommendations to the Legislature that incorporate the
findings of the interim study and drafting any appropriate rule, regulation,
policy, or law that will further the goals of maximizing participation in the
Nebraska Lifeline Service Program and efficiently implementing the
surcharge exemption.

2. That the interim study solicit comments, suggestions, and
recommendations from representatives of the Public Service Commission, the
Department of Health and Human Services, the state's telecommunication
industry, consumers, and interested parties. The study may include a public
hearing to solicit public input. The committee shall, upon the conclusion of
the study, make a report of its findings and recommendations to the
Legislative Council by December 1, 1999.

Referred to the Executive Board.

GENERAL FILE

LEGISLATIVE BILL 176. Title read. Considered.

The Standing Committee amendment, AM0756, found on page 1030, was
considered.

Messrs. Wehrbein, Engel, Brashear, and Ms. Schimek asked unanimous
consent to be excused until they return. No objections. So ordered.

The Standing Committee amendment was adopted with 32 ayes, 0 nays, 13
present and not voting, and 4 excused and not voting.

Mrs. Bohlke asked unanimous consent to replace her pending amendment,
AM1275, found on page 1461, with a substitute amendment. No objections.
So ordered.

Mrs. Bohlke withdrew her amendment, AM1275, found on page 1461.
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Mrs. Bohlke renewed her substitute pending amendment, AM1320, found on
page 1532.

Pending.

NOTICE OF COMMITTEE HEARING
Health and Human Services

Wednesday, May 12, 1999
Excellence in Healthcare Council

David Corbin
Jeff Elliott
Joel Gajardo
John Klostennan
Sandra Massey
Dr. Dale Michels
Cordelia Okoye

Child Abuse Prevention Fund
JoAnn LeBaron
Dale Baker

Emergency Medical Services
Robert Dunn
Rick Sheehy

State Board of Health
Dr. James Schiefen

Deaf and Hard of Hearing
Eleanor Propp
Marian Reyburn

(Signed) Jim Jensen, Chairperson

AMENDMENT - Print in Journal

1:00 p.m.

Mrs. Brown filed the following amendment to LB 105:
AMI654

(Amendments to Standing Committee amendments, AMI282)
1 1. Strike sections 20, 71 through 75, and 77 and insert
2 the following new sections:
3 "Sec. 20. (1) The real and personal property of a local
4 housing agency and any controlled affiliate thereof, and their use
5 of any property, shall be exempt from all taxes and special
6 assessments of any city, county, the state, or any public agency
7 thereof, including without limitation any special taxing district
8 or similar political subdivision. Property owned jointly by a
9 housing agency or its controlled affiliates with other

10 nongovernmental persons or entities shall be exempt from such taxes
11 and assessments to the extent of the ownership interest which the
12 housing agency and its controlled affiliates hold in the property.
13 Nothing in this section shall be deemed to preclude the enactment
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14 of legislation extending an exemption from such taxation or
15 assessment of property owned by nongovernmental persons and
16 entities as an inducement to form, operate, or otherwise
17 participate as affiliates pursuant to subdivision (10) of section
18 43 of this act.
19 (2) A housing agency and its controlled affiliates may
20 agree to make payments in lieu of all taxes or special assessments
21 to the city or county, as the case may be, within whose territorial
22 jurisdiction any development of such housing agency or its
23 controlled affiliates is located, for improvements, services, and

1 facilities furnished by the city, county, or other public agencies,
2 for the benefit of such development. Nothing contained in this
3 section shall be deemed to require such agreement by a local
4 housing agency and in no event shall the amounts payable by the
5 housing agency and its controlled affiliates exceed the amounts
6 which, except for the exemption provided in this section, would
7 otherwise be payable under regular taxes and special assessments
8 for similar properties referred to in subsection (1) of this
9 section. All payments made by any such housing agency for any

10 development to such city or county, as the case may be, and whether
11 such payments are contractually stipulated or gratuitous voluntary
12 payments, shall be distributed by the city or county, as the case
13 may be, to all public agencies furnishing improvements, services,
14 and facilities for the development in such proportion that the
15 state and each public agency shall receive from the total payment
16 the same proportion as its property tax rate bears to the total
17 property tax which would be levied by the state and each public
18 agency against property of the housing agency, if the same were not
19 exempt from taxation.
20 Sec. 72. (1) Before any local housing agency shall
21 construct any new housing development for dwelling purposes, it
22 shall submit to the governing body of the city, village, or county
23 creating such agency, as the case may be, or to the governing body
24 of the political subdivision which has zoning jurisdiction for the
25 site or sites of such new development, in the case of joint local
26 housing agencies, a plan indicating the general location or
27 locations and boundaries of the proposed site or sites for any of

1 such development, which plans shall be subject to the approval of
2 such governing body, and such governing body may, in its
3 discretion, submit such plan to the planning department, if any, of
4 the city, village, or county, as the case may be, for that
5 department's comments and recommendations.
6 (2) Each local housing agency shall file with the
7 governing body of the city, village, or county creating such agency
8 a copy of the five-year plan and annual plan required by section
9 511 of the Federal Quality Housing and Work Responsibility Act of

10 1998. The plans shall be filed with the governing body within
11 thirty days after the date the plan is filed with the federal
12 Department of Rousing and Urban Development.".
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13 2. On page 21, line 8, strike "(27)" and insert "aID".
14 3. On page 42, line 4, strike "Q2.l" and insert "(40)".
15 4. On page 43, line 5, strike ".QID." and insert "Q2.l";
16 and in line 27 strike "loans,".
17 5. On page 45, line 24, after "@" insert "To make
18 loans for the purpose of assisting such persons to become
19 homeowners or economically self-sufficient when such persons are
20 not otherwise qualified, or need such assistance to become
21 qualified, to borrow from private financial institutions;
22 {iy}"; and in line 26 strike "fiy}" and insert ".61".
23 6. On page 46, line 2, strike "To make guarantees for
24 the benefit of' and insert "To make loans, including acquisition,
25 development, construction, and rehabilitation loans, long-term
26 mortgage loans, and guarantees, to or for the benefit of (i)

27 affiliates of the housing agency or (ii)"; in line 4 after
1 "for-profit," insert "in conjunction with loans provided by private
2 financial institutions,"; in line 17 after the second "such" insert
3 "repayment terms and other"; in line 18 after "concerning" insert
4 "loans, mortgages,"; in line 20 strike "and"; in line 21 after
5 "not" insert "lend its credit or"; in line 25 after the semicolon
6 insert"; and
7 (g) To not make loans directly, or indirectly through a
8 controlled affiliate, except as provided in subdivision (25) of
9 this section;"; in line 26 after "(26)" insert "To forgive,

1° compromise, or forebear from collecting or enforcing, wholly,
11 partially, temporarily, or permanently, any debt or obligation owed
12 to the local housing agency;
13 (27)".
14 7. On page 47, line 2, strike "@" and insert "aID";
15 and in line 18 strike "aID" and insert "!l2}".
16 8. On page 48, line 7, strike "!l2}" and insert "QQ.l";
17 in line 9 strike ".QQl" and insert "Q.ll"; and in line 23 strike
18 "Ql.}" and insert "(32)".
19 9. On page 50, line 3, strike "Q1}" and insert "ill}";
20 and in line 20 strike "£m" and insert ".em".
21 10. On page 51, line 11, strike "(34)" and insert
22 "~"; and in line 21 strike ".Q1l" and insert "Q..Qr'.
23 11. On page 52, line 12, strike "00" and insert
24 "Q1}"; and in line 19 strike "Q1}" and insert "QID".
25 12. On page 53, line 8, strike "QID" and insert ".Q2}";
26 and in line 14 strike ".Q2}" and insert "(40)".
27 13. On page 54, line 1, strike "(40)1' and insert "Bl.}";

1 in line 4 strike "Gll" and insert "(42)"; in line 8 strike "(42)"
2 and insert "(43)"; in line 19 strike "(43)" and insert "(44)"; and
3 in line 22 strike "(44)" and insert "(45)".
4 14. On page 60, line 13, strike "or" and insert a comma,
5 and after "revenue" insert ".:-or loan repayments".
6 15. On page 69, line 15, after "shall" insert "lend its
7 credit to or"; and in line 27 after "Any" insert "loan of credit"
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8 and after"guarantee" insert a comma.
9 16. On page 70, lines 6, 10, and 13, strike each

10 occurrence of "guarantee or suretyship" and insert "loan of credit,
II guarantee, or suretyship".
12 17. On page 99, line 4, strike "donations or grants" and
13 insert "donations, grants, or loans".
14 18. On page 100, line 14, strike "money" and insert
15 "credit".
16 19. On page 104, line 19, strike "or covenants" and
17 after "agency" insert "or to claims, actions, or proceedings on
18 notes, guarantees, or other evidences of indebtedness".
19 20. Renumber the remaining sections and correct internal
20 references accordingly.

ATTORNEY GENERAL'S OPINION

Opinion No. 99020

1863

DATE:

SUBJECT:

May 4,1999

Constitutionality Of LB 729; Whether Having The
Secretary Of State Make Detenninations As To The
Constitutionality And Legality Of Initiative And
Referendum Measures At The Beginning Of The
Petition Process Violates The Nebraska Constitution.

REQUESTED BY: Senator Mark Quandahl
Nebraska State Legislature

WRITTEN BY: Don Stenberg, Attorney General
Dale A. Comer, Assistant Attorney General

Art. III, §§ 2, 3 and 4 of the Nebraska Constitution establish the Initiative
and Referendum in Nebraska, whereby the people can circulate petitions to
initiate statutes or constitutional amendments and to refer certain acts of the
Legislature to the voters. The Legislature has enacted a body of statutes,
found at Neb. Rev. Stat. §§ 32-1401 through 32-1417 (1998), which deal
generally with the form of initiative and referendum petitions and the
procedures by which those matters are submitted to the people. LB 729
would amend §§ 32-1405,32-1408 and 32-1412 in several respects to give
additional duties and responsibilities to the Nebraska Secretary of State (the
"Secretary") relative to the initiative and referendum process, and to allow
earlier litigation of matters related to that process. You have articulated
several "concerns" regarding the constitutionality of LB 729, and you have
requested our opinion on the constitutionality of the bill. As discussed below,
we share your concerns in several respects.

PROVISIONS OF LB 729



1864 LEGISLATIVE JOURNAL

Section 32-1405 currently provides that, prior to obtaining any signatures
on an initiative or referendum petition, a statement of the object of that
petition and the text of the measure shall be filed with the SecretaIy together
with a sworn statement containing the names and street addresses of every
person, corporation or association sponsoring the petition. The Secretary
then submits the initiative and referendum petition to the Revisor of Statutes
who reviews the measure and suggests changes as to form and draftsmanship.
Those changes are maintained as public information by the Secretary, and
may be accepted or rejected by the measure's sponsor. The Secretary then
prepares five camera-ready copies of the initiative or referendum petition as
finalized by its sponsor, and those copies are used to print petitions for
circulation among the voters of the state.

LB 729' would add the following language to § 32-1405:

The Secretary of State shall not accept for filing any inItiatIve or
referendum petition which (a) interferes with the legislative prerogative
contained in the Constitution of Nebraska that the necessary revenue of
the state and its governmental subdivisions shall be raised by taxation in
the manner as the Legislature may direct, (b) does not comply with
sections 32-1401 to 32-1416, (c) would violate the Constitution of the
United States, (d) would violate the laws of the United States, or (e) fails
to substantially comply with the procedural limitations imposed by the
Constitution of Nebraska.

LB 729 would also amend § 32-1405 to add language which would allow
residents of Nebraska to sue the Secretary to either require acceptance of an
initiative or referendum for filing if such a measure was refused for filing
under the preceding language, or to keep the Secretary from continuing the
initiative or referendum process in the event that an initiative or referendum
was accepted in light of the preceding language.

Section 32-1408 currently provides that the Secretary shall not accept any
initiative or referendum petition for filing after it has been circulated for
signatures if it "interferes with the legislative prerogative contained in the
Constitution of Nebraska that the necessary revenue of the state and its
governmental subdivisions shall be raised by taxation in the manner as the
Legislature may direct." LB 729 would supply the following additional
reasons for the Secretary to refuse to file such a circulated initiative or
referendum petition for filing:

[the petition] (2) does not comply with sections 32-1401 to 32-1406, (3)
would violate the Constitution of the United States, (4) would violate the

IAfter discussing this matter with members of your staff, our opinion is
directed to LB 729 as amended by the committee amendments which were
adopted on General File. That fonm of the bill is reflected in AM 7124 which
is on Select File, and which also incorporates the E&R Amendments.
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laws of the United States, or (5) fails to substantially comply with the
procedural limitations imposed by the Constitution of Nebraska.

Finally, after the Secretary has verified petition signatures and made a
decision to either place an initiative or referendum on the ballot or to refuse
to do so, the current version of § 32-1412 allows residents to sue the
Secretary to reverse that decision. LB 729 would amend § 32-1412 to allow
a suit seeking to enjoin the Secretary from placing an initiative or referendum
petition on the ballot based upon the legal sufficiency of the petition to be
brought after circulated initiative and referendum petitions were filed with the
Secretary but before a fmal decision by the Secretary with respect to placing
the measure on the ballot. In such a lawsuit, LB 729 would broaden the
definition of "legal sufficiency" to include a consideration by the court as to
whether the petition (a) interferes with the legislative prerogative contained
in the Constitution ofNebraska that the necessary revenue of the state and its
governmental subdivisions shall be raised by taxation in the manner as the
Legislature may direct, (b) does not comply with sections 32-1401 to
32-1416, (c) would violate the Constitution of the United States, (d) would
violate the laws of the United States, or (e) fails to substantially comply with
the procedural limitations imposed by the Constitution of Nebraska. In
instances where a resident sues to require the Secretary to place an initiative
or referendum measure on the ballot, LB 729 would amend § 32-1412 to
require the petition signature verification process to continue if all petition
signatures had not been verified.

SEPARATION OF POWERS

As noted above, your opinion request lists several "concerns" with the
constitutionality of LB 729. The first of those concerns involves art. II, § 1
of the Nebraska Constitution dealing with the distribution or separation of
governmental powers. You describe this concern as follows: "[t]he bill
violates the separation of powers set forth in Article II of the constitution, (by
granting discretionary powers to the Secretary of State that should be
reserved to the Judiciary)."

Art. II, § 1 of the Nebraska Constitution provides:

The powers of the government of this state are divided into three distinct
departments, the legislative, executive and judicial, and no person or
collection of persons being one of these departments, shall exercise any
power properly belonging to either of the others, except as hereinafter
expressly directed or pennitted.

The language of this section prohibits one branch of government from
encroaching on the duties and prerogatives of the others, or from improperly
delegating its own duties and prerogatives. State of Nebraska ex rei.
Stenberg v. Murphy, 247 Neb. 358, 527 N.W.2d 185 (1995); State of
Nebraska ex reL Spire v. Conway, 238 Neb. 766,472 N.W.2d 403 (1991).
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If passed, LB 729 would require the Secretary of State to make a
determination in several instances as to whether a particular initiative or
referendum is in violation of the Constitution of the United States or the laws
of the United States in deciding whether or not to accept that initiative or
referendum for filing. We assume that your concern with such a procedure
under art. II, § 1 is that it appears to allow the Secretary, who is clearly an
officer of the Executive Branch of government, to determine the
constitutionality and legality of a particular initiative or referendum. That
type of determination is normally performed by the Judicial Branch of
government.2

An administrative agency can have duties of a quasi-judicial nature in
addition to its rule-making duties. Slack Nursing Home, Inc. v. Department
ofSocial Services, 247 Neb. 452, 528 N.W.2d 285 (1995). The conferring
of executive· or administrative functions requiring the exercise of quasi
judicial powers upon state agencies or officers does not conflict with the
constitutional provisions regarding officers and bodies upon whom judicial
power may be conferred. Siack Nursing Home, Inc. v. Department of
Social Services, 247 Neb. 452, 528 N.W.2d 285 (1995); Anderson v.
Tiemann, 182 Neb. 393, 155 N.W.2d 322 (1967). This is particularly true
where such powers and duties relate to matters which are affected with a
public interest and where, as in the present case, provision is made for appeal
from decisions of such officers or agencies to the courts. Id.

On the other hand, administrative agencies, as a general rule, have no
general judicial powers, notwithstanding the fact that they may perfonn some
quasi-judicial duties. State ex reI. Stenberg v. Murphy, 247 Neb. 358,527
N.W.2d 185 (1995); Transport Workers ofAmerica, Local 223, AFL-CIO
v. Transit Authority of the City ofOmaha, 205 Neb. 26, 286 N.W.2d 102
(1979). And, unless permitted by the Constitution, the Legislature may not
authorize administrative officers or bodies to exercise powers which are
essentially judicial in their nature, or to interfere with the exercise of such
powers by the courts. Id. An example of the latter rule occurred in the
Transport Workers case where the Nebraska Supreme Court held that
entering a declaratory judgment and ordering an accounting were judicial
functions which were not within the powers of the Commission of Industrial
Relations. Therefore, it appears to us that the constitutionality of LB 729
under art. II, § 1 turns, at least to some extent, upon whether a determination
of constitutionality by the Secretary of State in the context of accepting an
initiative or referendum petition for filing is a quasi-judicial or a judicial
function. After reviewing relevant authorities, we believe that a significant
argument may be made in this case that a determination by the Secretary of

2We understand that you have proposed an amendment to LB 729 which
would require the Secretary to transmit an initiative or referendum to this
office for a determination as to whether it should be accepted for filing under
the standards set out in the bill. Obviously, this would not cure a potential
separation ofpowers problem since this office is also an Executive agency.
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State regarding the constitutionality and legality of a particular initiative or
referendum prior to filing it involves a judicial rather than quasi-judicial
decision.

In State ex reL Labedz v. Beermann, 229 Neb. 657, 428 N.W.2d 608
(1988), the Supreme Court discussed the nature of the Secretary's duties
involving a determination of the sufficiency of initiative petition signatures:

.. , It is clear that the secretary's determination of the sufficiency of the
number of signatures collected on an initiative petition is administrative
in nature, a ministerial act, and not judicial ...

An adjudicative proceeding is one in the course of which a deliberative
entity hears evidence based upon which it will determine the rights of the
individuals before it. By contrast, the secretary's duties and
responsibilities, and those of the county election officials, are ministerial
in nature, insofar as these persons do not hear evidence in the course of
validating petition signatures but, rather, rely upon their own records in
reaching their determination of the sufficiency of the number of
signatures collected on an initiative petition.

229 Neb. 664, 665,428 N.W.2d at 614. In addition, the Supreme Court also
described a quasi-judicial proceeding as follows:

When the law commits to an officer the duty of looking into facts and
action upon them, not in a way which it specifically directs, but after a
discretion in its nature judicial, the function is quasi judicial.

Nebraska Mid-State Reclamation District v. Hall County, 152 Neb. 410,
429,430,41 N.W.2d 397, 410 (1950). Those two cases, read together, seem
to indicate that a quasi-judicial proceeding occurs when an administrative
agency hears evidence from or looks into facts involving parties before it, and
then makes a discretionary decision based upon those facts. Such a definition
would comport with the general notion of a quasi-judicial proceeding before
an administrative agency such as a license revocation hearing, where the
licensing agency would hear evidence regarding the activities of the license
holder, and then decide whether or not to revoke the license.

Under LB 729, the Secretary would not conduct a hearing, consider his
own records or other factual evidence, or make a factual determination in
deciding whether or not a particular initiative or referendum should be
accepted for filing prior to circulation of petitions for signature. Instead, the
Secretary would simply decide whether the initiative or referendum violated
the Constitution of the United States or the laws of the United States. It
appears to us that such a decision would involve the Secretary in the
determination of a question of law. In general, the determination of questions
of law is a judicial function which cannot be exercised by executive officers.
Summerville v. Scotts BluffCounty, 182 Neb. 311, 154 N.W.2d 517 (1967);
State ex reL Public Utility Dist. No. 1 of Okanogan County v. Dept. of
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Public Service, 21 Wash.2d 201, 150 P.2d 709 (1944); Little v. Carter
County Bd. Of Education, 24 Tenn. App. 465, 146 S.W.2d 144 (1940);
Chester C Fosgate Co. v. Kirkland, 19 F. Supp. 152 (S. D. Florida 1937);
16 C.l.S. Constitutional Law § 219. For that reason, we believe that there
is a potential problem with LB 729 under the Separation of Powers provision
of the Nebraska Constitution to the extent that it authorizes the Secretary to
determine questions of law in the context of deciding whether or not to accept
a particular initiative or referendum for filing. That task is a judicial function
which cannot be delegated to the Secretary of State.

JUSTICIABLE ISSUE/CASE OR CONTROVERSY

Your next concern with LB 729 involves the need for a justiciable issue
and case or controversy in an adjudicative proceeding. You are concerned
that". .. the bill would require the Secretary of State to render an advisory
opinion on non-justiciable issues." We presume this concern arises because
LB 729 would require the Secretary to determine the constitutionality and
legality of a particular initiative or referendum measure far in advance of the
time that a decision was made as to whether or not the measure's supporters
had gathered enough signatures to place the measure on the ballot, and far in
advance of a decision by the voters to adopt the measure. As a result, the
Secretary's decision could be for naught and advisory only, should sufficient
petition signatures not be gathered or the measure be rejected by the voters.
You are also concerned that "[t]he practical effect of the bill would be for the
Secretary of State to reject all petitions in an attempt to force the court to give
an advisory opinion."

While not a constitutional prerequisite for the jurisdiction of the courts,
existence of an actual case or controversy is necessary for the exercise of
judicial power in Nebraska. State v. Nissen, 252 Neb. 51, 560 N.W.2d 157
(1997). A court decides real controversies and determines rights actually
controverted, and does not address or dispose of abstract questions or issues
that might arise in a hypothetical setting. Welch v. Welch, 246 Neb. 435, 519
N.W.2d 262 (1994). Without an actual case or controversy, a court has no
opportunity to exercise judicial power and in the absence of an actual dispute,
a court has nothing over which to take jurisdiction. Id. In the context of the
case or controversy doctrine, a justiciable issue requires a present, substantial
controversy between the parties having adverse legal interests susceptible to
immediate resolution and capable of present judicial enforcement. Koenig
v. Southeast Community College, 231 Neb. 923,438 N.W.2d 791 (1989).

The case or controversy doctrine is a judicial doctrine which is applicable
to the exercise ofjudicial power. As a result, we do not believe that it applies
generally to decisions which the Secretary makes as an Executive officer, and
for that reason, the Legislature could impose executive duties upon the
Secretary which do not require the presence of a case or controversy. On the
other hand, to the extent that LB 729 requires the Secretary to engage in
judicial functions by deciding questions of law as discussed above, we
believe that there would have to be an actual case or controversy before the
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Secretary to give him jurisdiction to make that determination. OtheIWise, he
could not engage in the exercise ofjudicial power (assuming, for a moment,
that he could even constitutionally exercise that power in the first place). The
Nebraska Supreme Court has indicated that a justiciable issue and an actual
case or controversy cannot arise with respect to the constitutionality of an
initiative or referendum measure unless and until the measure is adopted by
the voters. Duggan v. Beermann, 249 Neb. 411, 544 N.W.2d 68 (1996).
For that reason, we do not believe that the Secretary may make a decision on
the constitutionality and legality of initiative and referendum measures in the
manner contemplated by LB 729 prior to the time that those measures are
adopted by the people.

You are also concerned that the practical effect of the bill would be for the
Secretary to reject all initiative or referendum measures in an attempt to
require the courts to render an advisory opinion. In that regard, we cannot
say whether the Secretary would or would not engage in such a practice.
However, we do believe that it would be possible to argue that courts should
not hear a case involving the constitutionality of an initiative or referendum
prior to its adoption by the people, notwithstanding the procedures created by
LB 729, based upon the notion that a judicial determination as to the
constitutionality of the initiative or referendum under those circumstances
would still involve the courts in offering an advisory opinion.

Finally, we would also note that the concluding portion ofLB 729 purports
to require courts to consider the constitutionality of initiative and referendum
measures in certain circumstances after those measures have been filed with
the Secretary for signature verification but before they have been adopted by
the voters. The bill would accomplish this by broadening the defmition of the
court's determination of the "legal sufficiency" ofan initiative or referendum
measure to include a determination regarding the constitutionality of the
measure along with a determination regarding the validity of petition
signatures and so forth. In light of the holding in the Duggan case cited
above, we find it likely that courts would reject this attempt to have them
decide issues involving the constitutionality of initiative or referendum
measures prior to adoption of those measures by the voters in the context of
a challenge to the "legal sufficiency" of the petitions themselves.

FACILITATING THE OPERATION
OF THE INITIATIVE AND REFERENDUM

Your final concern goes to the duty of the Legislature to facilitate the
operation of the Initiative and Referendum in Nebraska in the context of
legislation enacted to regulate the process. You are concerned that: "LB 729
interferes with the peoples (sic) right to petition guaranteed by Article III of
the Constitution." We believe that this concern presents the most significant
objection to the constitutionality ofLB 729.

In Nebraska, the right of initiative is precious to the people, and a right
which the courts are zealous to preserve to the fullest spirit as well as letter.
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State ex reL Brant v. Beermann, 217 Neb. 632, 350 N.W.2d 18 (1984). As
a result, provisions concerning the initiative should receive a liberal
construction to effectuate the policy proposed and adopted by the initiative
as a part of the democratic process. [d. The right of initiative should not be
circumscribed by restrictive legislation or narrow and strict interpretation of
the statutes pertaining to its exercise. State ex reL Morris v. Marsh, 183
Neb. 502, 162 N.W.2d 262 (1968). Constitutional provisions with respect to
the right of initiative and referendum reserved by the people should be
construed to make effective the powers reserved. Klosterman v. Marsh, 180
Neb. 506,143 N.W.2d 744 (1966).

Art. III, § 4 of the Nebraska Constitution provides, in pertinent part :

The provisions with respect to the initiative and referendum shall be self
executing, but legislation may he enacted to facilitate their operation.

A number ofNebraska cases have dealt with statutes intended to "facilitate"
the initiative and referendum process in the context of liberal construction
intended to protect and preserve those rights.

First of all, laws to facilitate the operation of the initiative and referendum
provisions must be reasonable, so as not to unnecessarily obstruct or impede
the operation of the law. State ex reL Stenberg v. Beermann, 240 Neb. 754,
485 N.W.2d 151 (1992); State ex reL Ayres v. Amsberry, 104 Neb. 273, 177
N.W.2d 179 (1920). In that regard, legislation to facilitate the initiative and
referendum must be such as frees the operation of the constitutional
provisions from obstruction or hindrance. State ex reI. Ayres v. Amsberry,
104 Neb. 273,177 N.W.2d 179 (1920). As a result, any legislation which
would hamper or render ineffective the initiative or referendum power
reserved to the people would be unconstitutional. [d. With those rules in
mind, the Nebraska Supreme Court has adopted a definition and context for
legislative "facilitation" of the initiative and referendum process:

We think the constitutional provision authorizing the legislature to enact
laws to facilitate the operation of the initiative power means that it may
enact reasonable legislation to prevent fraud or to render intelligible the
purpose of the proposed law or constitutional amendment. Any
legislative act which tends to insure a fair, intelligent, and impartial
result on the part of the electorate may be said to facilitate the exercise
of the initiative power.

State ex reL Stenberg v. Beermann, 240 Neb. 754, 756, 756, 485 N.W.2d
151, 152 (1992) quoting State ex reL Wiliter v. Swanson, 138 Neb. 597, 294
N.W. 200 (1940) (citations omitted). Under that definition, we do not believe
that the provisions of LB 729 would "facilitate" the initiative and referendum
process in at least two respects, and for that reason, the bill is of suspect
constitutionality under art. III, § 4.

First of all, we do not see how having the Secretary of State determine the
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constitutionality or legality of a particular initiative or referendum under the
Constitution and laws of the United States prior to its circulation among the
people would prevent fraud or render the initiative or referendum more
intelligible. Such a detennination of constitutionality would in no way go to
the mechanics of the initiative or referendum process. Nor would it serve to
make the initiative or referendum more understandable to Nebraska citizens.

Second, and perhaps most important, LB 729 would allow the initiative and
referendum process in Nebraska to be bound up in litigation for years before
the supporters of a particular initiative or referendum even had an opportunity
to begin circulation of their petitions to place their measure on the ballot.
Under the terms of the bill, the Secretary must make a determination
regarding the constitutionality and legality of a particular initiative or
referendum measure at the beginning of the initiative or referendum process,
before petitions are even circulated. If he detennines that a particular
measure is constitutional, then opponents of that measure may sue to test his
conclusion and to enjoin him from allowing the process to go forward.
Conversely, if he determines that a particular measure is not constitutional,
then supporters of that measure may sue to require him to accept the measure
for filing. In both cases, decisions by the district court are appealable.
Therefore, litigation of the questions in either case could take at least a year,
and probably longer.

The Nebraska Supreme Court has noted, "[t]o preserve the full spirit of the
initiative the submission of issues to the voters should not become bogged
down by lengthy litigation in the courts." State ex reL Brant v. Beermann,
217 Neb. 632, 636, 350 N.W.2d 18,21 (1984). Based upon our experience
over the years where we have found that placing initiative and referendum
measures on the ballot frequently leads to litigation under the present system,
we believe that LB 729 will in all likelihood result in litigation involving
most initiative and referendum measures before proponents of the measures
are even able to collect a single signature. As a result, LB 729 will cause
initiative and referendum measures to become bogged down at the outset by
lawsuits involving constitutional issues in the courts. For that reason, we do
not believe that the bill will "facilitate" the initiative and referendum process.
Under the authorities cited above, it is, therefore, probable that our courts
would hold the bill to be unconstitutional.

Sincerely yours,

DON STENBERG
Attorney General

(Signed) Dale A. Comer
Assistant Attorney General

cc. Patrick O'Donnell
Clerk of the Legislature

05-70-10.14
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VISITORS

Visitors to the Chamber were Sue Magness from Beatrice; 46 seniors and
teacher from Syracuse High School; 52 fourth grade students and teachers
from St. Gerald Elementary School, Ralston; Kathrin Baumgart from Berlin,
Germany; members of the German Compound Feed Manufacturers
Association from Germany; 54 fifth and sixth grade students, teachers, and
principal from Grant Elementary School, Fremont; 21 high school students
and teacher from Sumner-Eddyville-Miller Schools; 5 third through sixth
grade students, teacher, and sponsors from District 28 Buffalo County; and
Betsy Bobbenhouse from Lincoln.

RECESS

At 11 :59 a.m., on a motion by Mr. Hilgert, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at 1:31 p.m., Mr. Cudaback presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Bruning,
Coordsen, Jones, Lynch, D. Pederson, Vrtiska, Wehrbein, Mmes. Kiel, and
Robak who are excused until they arrive.

RESOLUTIONS

LEGISLATIVE RESOLUTION 100. Introduced by Suttle, 10.

PURPOSE: The purpose of this Shldy is to determine whether the registration
taxes and fees are excessive for light-duty pickups which are used for
personal use compared to pickups used for commercial or business-related
uses.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a Committee of the Legislature shall be designated to conduct an .
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 101. Introduced by Suttle, 10.

PURPOSE: Under state law, the Game and Parks Commission has a broad
mandate to provide a variety of services to the public and to collect fees to
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1. On page 3, line 27, after the period insert "The
commission may charge a fee of no more than ten dollars for a
boating safety course required by this section.".

1. Insert the following new sections:
"Section 1. Section 13-2042, Reissue Revised Statutes of

Nebraska, is amended to read:
13-2042. (1) A disposal fee of one dollar and

twenty-five cents is imposed for each six cubic yards of
uncompacted solid waste, one dollar and twenty-five cents for each
three cubic yards of compacted solid waste, or one dollar and
twenty-five cents per ton of solid waste disposed of at landfills
regulated by the department. Each operator of a landfill disposal
facility shall make the fee payment quarterly. The fee shall be
paid quarterly to the department on or before the forty-fifth day
following the end of each quarter. For purposes of this section,
landfill has the same definition as municipal solid waste landfill
unit in 40 C.F.R. part 258, subpart A, section 258.2.

(2) -Bte aepftRffleftt sfttHl~ ft ffiftdftH operator fr6ffl
the elisposal fee imposeel by this seetitm fer seHti 'WftSte thftt is
disposed ptlfStUtnt t6 ft eontraet shewft t6 ftft¥e been- meffeet eft ef

befere Deeembef +5; f99+; ifstteh eOfttfftet fefltlires the lftfltlfi.H

cover the costs of providing those services. These services include the
maintenance of a vast state park system which offers numerous kinds of
services and entertainment to the public, including camping facilities, cabins,
lodging, restaurants and food services, conference facilities, and an
assortment of other amusements.

The purpose of this study is to examine the cash fund expenditures,
appropriations, and authority given to the Game and Parks Commission and
the fiscal policies developed by the commission to carry out its duties.

The committee conducting the study shall review whether the fiscal
expenditures, appropriations, authority, and policies of the commission
adequately and appropriately serve the public.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENTS - Print in Journal

Mr. Bromm filed the following amendment to LB 176:
AM1335

1
2
3

Messrs. Beutler and Schrock filed the following amendment to LB 176:
AM1649

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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19 ef'ertlt:er te ffispese efseHd~ w#hettt ft meehftnism fet: ft pftee
20 inerease fef ft pefted efnet less than 6fte yeftf:" 5tteft exemf'tien
21 shaH termintlt:e at the ettrHer efthe felle .. ing dates; fa} ::.Ate date
22 St:teh eentraet~ fet: ft priee inerease, tb1 the expiratien ef
23 St:teh eentraet, 6f fe1:lttly +,-1-994;
24 f3} Each fee payment shall be accompanied by a form

1 prepared and furnished by the department and completed by the
2 permitholder. The form shall state the total volume of solid waste
3 disposed of at that facility during the payment period and shall
4 provide any other information deemed necessary by the department.
5 The form shall be signed by the permitholder.
6 f41 ill If a permitholder fails to make a timely payment
7 of the fee, he or she shall pay interest on the unpaid amount at
8 the rate specified in section 45-104.02, as such rate may from time
9 to time be adjusted.

10 ~ ill This section shall not apply to a site used
11 solely for the reclamation of land through the introduction of
12 landscaping rubble or inert material.
13 f61 ill Fifty percent of the total of such fees collected
14 in each quarter shall be remitted to the State Treasurer for credit
15 to the Integrated Solid Waste Management Cash Fund and shall be
16 used by the department to cover the direct and indirect costs of
17 regulating and monitoring facilities during and after operation of
18 facilities or performance of regulated activities under the
19 Integrated Solid Waste Management Act. Of the amount credited to
20 the Integrated Solid Waste Management Cash Fund, the department may
21 disburse amounts to political subdivisions for costs incurred in
22 response to and remediation of any solid waste disposed of or
23 abandoned at dump sites or discrete locations along public roadways
24 or ditches and on any contiguous area affected by such disposal or
25 abandonment. Such reimbursement shall be by application to the
26 department on forms prescribed by the department. The department
27 shall prepare and make available a schedule of eligible costs and

1 application procedures which may include a requirement of a
2 demonstration of preventive measures to be taken to discourage
3 future dumping. The department may not disburse to political
4 subdivisions an amount which in the aggregate exceeds five percent
5 of total revenue from the disposal fees collected pursuant to this
6 section in the preceding fiscal year. These disbursements shall be
7 made on a fiscal-year basis, and applications received after funds
8 for this purpose have been exhausted may be eligible during the
9 next fiscal year but are not an obligation of the state. Any

10 eligible costs incurred by a political subdivision which are not
11 funded due to a lack of funds shall not be considered an obligation
12 of the state. In disbursing funds under this section, the director
13 shall make efforts to ensure equal geographic distribution
14 throughout the state and may deny reimbursements in order to
15 accomplish this goal.
16 ft1 @ The remaining fifty percent of the total of such



----_. -- ----

SEVENTY-SIXTH DAY - MAY 5,1999 1875

17 fees collected per quarter shall be remitted to the State Treasurer
18 for credit to the Waste Reduction and Recycling Incentive Fund.
19 For purposes of determining the total fees collected, any amount of
20 fees rebated pursuant to section 13-2042.01 shall be included as if
21 the fees had not been rebated, and the amount of the fees rebated
22 pursuant to such section shall be deducted from the amount to be
23 credited to the Waste Reduction and Recycling Incentive Fund.
24 f81 ill The council shall adopt and promulgate rules and
25 regulations for the distribution of grants under subsection ff7 @
26 of this section from the proceeds of the fees imposed by this
27 section to counties, municipalities, and agencies for the purposes

1 of planning and implementing facilities and systems to further the
2 goals of the Integrated Solid Waste Management Act. The fees
3 collected pursuant to this section shall not be used as grant
4 proceeds to fund landfill closure site assessments, closure,
5 monitoring, or investigative or corrective action costs for
6 existing landfills or landfills already closed prior to July 15,
7 1992. The rules and regulations shall base the awarding of grants
8 on a project's reflection of the integrated solid waste management
9 policy and hierarchy established in section 13-2018, the proposed

10 amount of local matching funds, and community need.
11 Sec. 26. Section 81-1558, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 81-1558. There is hereby created within the state
14 treasury a fund to be known as the Nebraska Litter Reduction and
15 Recycling Fund. The proceeds of the fee imposed by sections
16 81-1559 to 81-1560.02, money received by the department as gifts,
17 donations, or contributions toward the goals stated in section
18 81-1535, and money received by the department for nonprofit
19 activities concerning litter reduction and recycling, including,
20 but not limited to, honoraria, literature furnished by the
21 department, and funds realized as reimbursement for expenses in
22 conducting educational forums, shall be remitted to the State
23 Treasurer for credit to such fund to be used for the administration
24 and enforcement of the Nebraska Litter Reduction and Recycling Act.
25 Any money in the fund available for investment shall be invested by
26 the state investment officer pursuant to the Nebraska Capital
27 Expansion Act and the Nebraska State Funds Investment Act. en ef

1 befere Deeemeer +, ±994; tmd efteh yeat' thereafter, the ffifeetet
2 shaH dft:eet the £tate TreaSl:Uef ffi tffiftSfef aM am8unts remitted
3 ffi the 6epaFtment l"urstlflftt te seetitm 81 1561, fttiseti in the
4 pre \i i8us tiseftl ye8f frem the ~leera:ska: bitter Redueti8ft flftti
5 Ree)eliftg Aet; wftieh Me in~ ef cigftt }Ulft6re6 tn8usa:ne
6 deHars- ffi the Waste Reatletieft ftft6 Ree) ding Ifteeftti ve fttnd:- If
7 mteh tftmSfet: eeettfS; tire Wttste R:eatletieft ftft6 Ree} eling Ineenti ve
8 fttttd shftH etlftSist ef stteft transfers ffl 8aaitieft ffi tim8tlnts
9 ereaited fHiffltUlnt ffi seetten 81 15,160.

10 Sec. 27. Section 81-15,160, Revised Statutes Supplement,
11 1998, is amended to read:
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12 81-15,160. (1) The Waste Reduction and Recycling
13 Incentive Fund is created. The department shall deduct from the
14 fund amounts sufficient to reimburse itself for its costs of
15 administration of the fund. The fund shall be administered by the
16 Department of Environmental Quality. The fund shall consist of
17 proceeds from the fees imposed pursuant to seetiens 81 1S, 1S9 t6
18 81 1S, 16S the Waste Reduction and Recycling Incentive Act.
19 (2) The fund may be used for purposes which include, but
20 are not limited to:
21 (a) Technical and financial assistance to political
22 subdivisions for creation of recycling systems and for modification
23 of present recycling systems;
24 (b) Recycling and waste reduction projects, including
25 public education, planning, and technical assistance;
26 (c) Market development for recyclable materials separated
27 by generators, including public education, planning, and technical

1 assistance;
2 (d) Capital assistance for establishing private and
3 public intermediate processing facilities for recyclable materials
4 and facilities using recyclable materials in new products;
5 (e) Programs which develop and implement composting of
6 yard waste and composting with sewage sludge;
7 (f) Technical assistance for waste reduction and waste
8 exchange for waste generators;
9 (g) Programs to assist communities and counties to

10 develop and implement household hazardous waste management
11 programs;
12 (h) Incentive grants to political subdivisions to assist
13 and encourage the closure of landfills operating without a permit,
14 the regional consolidation of solid waste disposal facilities
15 operating with a permit, and the use of transfer stations. Grants
16 awarded for programs involving land disposal shall include
17 provisions for waste reduction and recycling; and
18 (i) Capital assistance for establishing private and
19 public facilities to manufacture combustible waste products and to
20 incinerate waste to generate and recover energy resources.
21 (3) No grant shall be made under section 81-15,161 to a
22 political subdivision which operates a landfill operating without a
23 pennit unless the grant will be used to meet pennit standards and
24 the landfill is issued a pennit within two years after the award of
25 the grant.
26 t41 Pftet:tty fer gfftftB made ttfltlef seefltm 81 15, 161
27 sftftH be gi¥eft te gt'ftffi f'f6f'esals thm wtH be used fet: the

1 fee) eling ef~ 6'f tire waste featletien
2 (4) Priority for grants made under section 81-15,161
3 shall be given to grant proposals that will be used for the
4 recycling of tires or tire waste reduction, except that on or
5 before June 1, 2001, up to one million dollars will be available
6 for scrap tire projects only, if acceptable scrap tire project
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7 applications are received. Eligible categories of disbursement may
8 include:
9 Ca) Studies to determine economic and technical

10 feasibility of uses of scrap tires or tire-derived product. with
11 disbursements of up to one hundred percent of the cost of the
12 study;
13 Cb) Reimbursement for the purchase of crumb rubber
14 generated and used in Nebraska, with disbursements not to exceed
15 fifty percent of the cost of the crumb rubber;
16 (c) Reimbursement for the purchase of tire-derived
17 product which utilizes a minimum of twenty-five percent recycled
18 tire content. with disbursements not to exceed twenty-five percent
19 of the product's retail cost;
20 Cd) Participation in the capital costs of building,
21 equipment. and other capital improvement needs or startup costs for
22 scrap tire processing or manufacturing of tire-derived product.
23 with disbursements not to exceed fifty percent of such costs or
24 five hundred thousand dollars, whichever is less;
25 (e) Participation in the capital costs of building,
26 equipment. or other startup costs needed to establish collection
27 sites or to collect and transport scrap tires, with disbursements

1 not to exceed fifty percent of such costs;
2 (D Cost-sharing for the manufacturing of tire-derived
3 product. with disbursements not to exceed twenty dollars per ton or
4 two hundred fifty thousand dollars, whichever is less, to any
5 person annually;
6 Cg) Cost-sharing for the processing of scrap tires, with
7 disbursements not to exceed twenty dollars per ton or two hundred
8 fifty thousand dollars, whichever is less, to any person annually;
9 and

10 Ch) Cost-sharing for the use of scrap tires for civil
II engineering applications for specified projects, with disbursements
12 not to exceed twenty dollars per ton or two hundred fifty thousand
13 dollars, whichever is less, to any person annually.
14 The director shall give preference to projects which
15 utilize scrap tires generated and used in Nebraska.
16 (5) The department may disburse Ca) to any person up to
17 one hundred percent of the costs incurred in cleaning up scrap tire
18 collection sites existing on June 11, 1997, if application for such
19 cleanup is submitted prior to June 1, 1999, and the cleanup is
20 completed by September 1, 2000, or (b) to a political subdivision
21 up to one hundred percent of costs incurred in cleaning up
22 collection sites if application for such cleanup is submitted prior
23 to June 1, 1999, and the cleanup is completed by September 1, 2000.
24 (6) Priority for grants made under section 81-15,161
25 shall be given to grant proposals demonstrating a formal
26 public/private partnership except for grants awarded from funds
27 collected under subsection (6) of section 13-2042.

I (7) Grants awarded from fees collected under subsection
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2 (6) of section 13-2042 may be renewed for up to a five-year grant
3 period. Such applications shall include an updated solid waste
4 management plan pursuant to section 13-2032. Annual disbursements
5 are subject to available funds and the grantee meeting established
6 grant conditions. Priority for such grants shall be given to grant
7 proposals showing regional participation and programs which address
8 the first waste management hierarchy as stated in section 13-2018
9 which shall include toxicity reduction. Disbursements for anyone

10 year shall not exceed fifty percent of the total funds collected
11 after rebates under subsection (6) of section 13-2042 during that
12 year. ,~ that 6ft 6f befere .1ttfte 3e; +999; gfttnt I'f61'6sals
13 that wiH ee ttSeti fet: the fee) eliflg ef ftt:es 6f rife~
14 reatteti6fl shaH ee~ ftfld e6flsiaefea ttftcief seetiefl
15 81 15,162.02 tmd shaH n6t be ftmded ffflm: the·Wtme R:eeltleti6fl tmd
16 Ree) eliftg Ifteeflti ve Fttfld:.
17 f57 ill The Department of Environmental Quality may
18 receive gifts, bequests, and any other contributions for deposit in
19 the fund. Any money in the fund available for investment shall be
20 invested by the state investment officer pursuant to the Nebraska
21 Capital Expansion Act and the Nebraska State Funds Investment Act.
22 Sec. 28. Section 81-15,162, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 81-15,162. (1) Commencing October 1,1990, there is
25 hereby imposed a fee of one dollar on each tire of every new motor
26 vehicle, trailer, or semitrailer sold at retail in this state.
27 Such fee shall be collected by the county treasurer at the time of

1 registration of the motor vehicle, trailer, or semitrailer and
2 remitted to the Department of Revenue.
3 (2) Commencing October 1, 1990, there is hereby imposed a
4 fee of one dollar on every tire sold at retail in this state,
5 including every farm tractor tire, which tires are not on a motor
6 vehicle, trailer, or semitrailer pursuant to subsection (1) of this
7 section. Such fee shall be collected from the purchaser by the
8 tire retailer at the time of purchase and shall be remitted to the
9 Department of Revenue.

10 (3) For purposes of this section, tire shall have the
11 definition found in section 81-15,159.02 and shall include a
12 pneumatic and solid tire but shall not include a recapped or
13 regrooved tire.
14 (4) Subject to section 81-15,165:
15 (a) On or before June 30, 1999, the fees remitted to the
16 Department of Revenue under this section shall be remitted to the
17 State Treasurer for credit to the Scrap Tire Reduction and
18 Recycling Incentive Fund; and
19 (b) After June 30, 1999, the fees remitted to the
20 Department of Revenue under this section along with any unobligated
21 balance in the Scrap Tire Reduction and Recycling Incentive Fund
22 shall be remitted to the State Treasurer for credit to the Waste
23 Reduction and Recycling Incentive Fund. Fees collected in excess
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24 of one million dollars shall be available for grants to political
25 subdivisions under rules and regulations adopted pursuant to
26 subsection (7) of section 13-2042.
27 Sec. 30. Original sections 13-2042, 81-1558, and

1 81-15,162, Reissue Revised Statutes of Nebraska, and section
2 81-15,160, Revised Statutes Supplement, 1998, are repealed.
3 Sec. 31. Since an emergency exists, this act takes
4 effect when passed and approved according to law.".
5 2. Correct the operative date section so that the
6 sections added by this amendment become operative on their
7 effective date with the emergency clause.
8 3. Renumber the remaining sections and correct internal
9 references accordingly.

Mr. Smith filed the following amendment to LB 105:
AM1648

(Amendments to Standing Committee amendments, AM1282)
1 1. On page 11, line 26, strike "other" through "income"
2 and insert "whose income does not exceed one hundred percent of the
3 median income in counties having a population in excess of thirty
4 thousand inhabitants or one hundred twenty-five percent of the
5 median income in other counties of the state".
6 2. On page 12, line 22, after "exceed" insert "~
7 percent of'.
8 3. On page 66, line 17, strike "who" through "income"
9 and insert "whose income does not exceed one hundred percent of the

10 median income in counties having a population in excess of thirty
11 thousand inhabitants or one hundred twenty-five percent of the
12 median income in other counties of the state".

SELECT FILE

LEGISLATIVE BILL 594. E & R amendment, AM7120, printed separately
and referred to on page 1486, was adopted.

Mrs. Bohlke renewed her pending amendment, AM1277, found on page
1612.

The Bohlke amendment was adopted with 26 ayes, 0 nays, 14 present and not
voting, and 9 excused and not voting.

Mr. Dierks withdrew his amendment, AM 1366, printed separately and
referred to on page 1679.

Mr. Jensen withdrew his amendment, AM1475, found on page 1709.

Mr. Jensen asked unanimous consent to replace his pending amendment,
AM1490, printed separately and referred to on page 1720, with a substitute
amendment. No objections. So ordered.
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1. Insert the following new sections:
"Sec. 3. The General Fund appropriation to the

Department of Health and Human Services Finance and Support, for
Program 348, is hereby reduced by $211,785 for FY1999-00 and by
$214,298 for FY2000-01. The Federal Funds appropriation to the
Department of Health and Human Services Finance and Support, for
Program 348, is hereby reduced by $164,576 for FY1999-00 and by
$165,827 for FY2000-01.

Sec. 4. Since an emergency exists, this act takes effect
when passed and approved according to law.".

Mr. Jensen withdrew his amendment, AM1490, printed separately and
referred to on page 1720.

Mr. Jensen renewed his substitute pending amendment, AM1603, printed
separately and referred to on page 1821.

The Jensen amendment was adopted with 34 ayes, 0 nays, 9 present and not
voting, and 6 excused and not voting.

Mrs. Suttle and Mr. Jensen withdrew their amendment, AM1506, printed
separately and referred to on page 1720.

Mrs. Suttle and Mr. Jensen renewed their pending amendment, AM1589,
found on page 1815.

The Suttle-Jensen amendment was adopted with 33 ayes, 0 nays, 11 present
and not voting, and 5 excused and not voting.

Mr. Landis offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMI640.)

The Landis amendment was adopted with 37 ayes, 0 nays, 8 present and not
voting, and 4 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 594A. Mr. Lynch renewed his pending amendment,
AM1270, found on page 1633.

The Lynch amendment was adopted with 33 ayes, 0 nays, 13 present and not
voting, and 3 excused and not voting.

Mr. Jensen and Mrs. Bohlke offered the following amendment:
AM1486

1
2
3
4
5
6
7
8
9

10

The Jensen-Bohlke amendment was adopted with 41 ayes, 0 nays, 6 present
and not voting, and 2 excused and not voting.

Advanced to E & R for engrossment.



SEVENTY-SIXTH DAY - MAY 5,1999 1881

AM:ENDMENT - Print in Journal

1. Strike the original sections and insert the following
new sections:

"Section 1. At the general election in November 2000 the
following proposed amendment to the Constitution of Nebraska shall
be submitted to the electors of the State of Nebraska for approval
or rejection:

To amend Article III, section 7:
1II-7 'At the general election to be held in November

1964, one-half the members of the Legislature, or as nearly thereto
as may be practicable, shall be elected for a term of four years
and the remainder for a term of two years, and thereafter all
members shall be elected for a term of four years, with the manner
of such election to be determined by the Legislature. When the
Legislature is redistricted, the members elected prior to the
redistricting shall continue in office, and the law providing for
such redistricting shall where when necessary specify the newly
established district which they shall represent for the balance of
their term. Each member shall be nominated and elected in a
nonpartisan manner and without any indication on the ballot that he
or she is affiliated with or endorsed by any political party or
organization. Each member of the Legislature shall receive a
salary of ttm te~ efte tft6t1sand~ pet' ffl6ffih~ the
tefflt ef~ ef her efftee one thousand dollars per month increased
to reflect cost-of-living increases from 1988 through 2000 and
beginning in 2001 and each year thereafter, if there is a
cost-of-living increase for the year, the annual salary shall be
increased by the percentage of the cost-of-living increase. The
salary shall be paid monthly. In addition to his or her salary,
each member shall receive an amount equal to his or her actual
expenses in traveling by the most usual route once to and returning
from each regular or special session of the Legislature. Members
of the Legislature shall receive no pay nor perquisites other than
~ ef her SftI.Mr their salaries and expenses, and employees of the
Legislature shall receive no compensation other than their Sftlftt:y
salaries or per tHem diems.'.

Sec. 2. The proposed amendment shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,
Article XVI, section I, with the following ballot language:

'A constitutional amendment to change the salary limit
for members of the Legislature.
For
Against'." .

Mr. Kristensen filed the following amendment to LR 5CA:
AM0500

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
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RESOLUTIONS

LEGISLATIVE RESOLUTION 102. Introduced by Natural Resources
Committee: Schrock, 38, Chairperson; Bromm, 23; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24.

PURPOSE: LB 488 and LB 785 introduced in 1999 were presented before
the Natural Resources Committee. The purpose of LB 488 is to give natural
resources districts the authority to establish flood plain management
corridors. The purpose of LB 785 is to give natural resources districts the
authority to deny water well applications if thewell would be used to irrigate
lands that are highly erodable unless the applicant would agree to implement
and maintain a soil conservation plan to prevent such erosion. Both of these
bills deal with the natural resources districts and propose additional authority
restricting land use.

The Natural Resources Committee believes it is in the best interest of the
State of Nebraska that it conducts a study addressing both of these issues.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 103. Introduced by Landis, 46.

PURPOSE: The purpose of this resolution is to study whether Nebraska
should consider revising the Property and Casualty Insurance Rate and Form
Act to provide for alternative regulatory requirements for insurers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 104. Introduced by Landis, 46.

PURPOSE: The purpose of this resolution is to study issues regarding the
Comprehensive Health Insurance Pool (CHIP). The study should include an
examination of alternative funding sources, the method for establishing the
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annual premium rate, benefit provisions, provider reimbursement
methodology, and cost containment strategies.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 105. Introduced by Stuhr, 24.

WHEREAS, Kimberly Daake ofUtica, Nebraska, received the Girl Scouts
of America Gold Award; and

WHEREAS, this award exemplifies the ideals of Girl Scouting, community
service, ingenuity, dedication, and hard work; and

WHEREAS, Kimberly Daake planned and implemented a Girl Scout Gold
Award Project that required at least fifty hours of work and resulted in a
public library for Utica, Nebraska; and

WHEREAS, Kimberly Daake completed the five requirements of this
award, all ofwhich demand efficient organizational, time management, and
leadership skills.

NOW, THEREFORE, BE IT RESOLVED BY THE ME1\.ffiERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates Kimberly Daake.
2. That a copy of this resolution be sent to Kimberly Daake.

Laid over.

LEGISLATIVE RESOLUTION 106. Introduced by Natural Resources
Committee: Schrock, 38, Chairperson; Bromm, 23; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24; and Beutler, 28.

PURPOSE: During the 1999 legislative session, the Natural Resources
Committee heard testimony on LB 747. The committee decided that it would
be most appropriate to conduct an interim study on the issue raised by LB
747. LB 747 would require the Legislature to designate certain streams or
rivers or segments thereof as state protected rivers and also established
criteria for qualification of any such stream, river, or segments.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
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or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 107. Introduced by Natural Resources
Committee: Schrock, 38, Chairperson; Bromm, 23; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24; and Wickersham, 49; c. Peterson, 35.

PURPOSE: During the 1999 legislative session, LB 338, LB 671, and LB
672 were all discussed by the Natural Resources Committee. Each of these
bills either deals with a water banking or water leasing concept. The
Legislature finds that it is beneficial to study these issues in depth,
recognizing the importance of water and water allocation to the entire state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT FILE

LEGISLATIVE BILL 44. Mr. Chambers withdrew his amendment,
AM 13 13, found on page 1522.

1. Insert the following new section:
"Sec. 2. Any law enforcement agency that receives money,

propertY, or proceeds ofpropertY that has been forfeited to the
United States and transferred to the law enforcement agency under
federal law shall prepare a report at the end of its fiscal year of
the money, property, and proceeds received from the United States
under federal forfeiture law. The report shall be given to the
Clerk of the Legislature within sixty days after the end of the
agency's fiscal year. Any money, property, or proceeds of property
seized by a law enforcement agency which is forfeited to the United
States and returned to the law enforcement agency under federal law
shall be subject to Article VII, section 5, of the Constitution of
Nebraska and sections 28-1439.02 to 28-1439.05.".

2. Renumber the remaining section accordingly.

Mr. Chambers offered the following amendment:
AM1657

1
2
3
4
5
6
7
8
9

10
11
12
13
14

PRESIDENT MAURSTAD PRESIDING

Mrs. Crosby and Mr. Dickey asked unanimous consent to be excused until
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they return. No objections. So ordered.

1885

Mr. Dw. Pedersen asked unanimous consent to be excused. No objections. So
ordered.

Mr. Bromm requested a division of the question on the Chambers
amendment.

The Chair sustained the division of the question.

The first Chambers amendment is as follows:
FA190

Any money, property, or proceeds of property
10 seized by a law enforcement agency which is forfeited to the United
II States and returned to the law enforcement agency under federal law
12 shall be subject to Article VII, section 5, of the Constitution of
13 Nebraska and sections 28-1439.02 to 28-1439.05.".
14 2. Renumber the remaining section accordingly.

Mr. Bromm offered the following amendment to the first Chambers
amendment:
FAI92
Amend FA190
Strike the original amendment and insert:
"No state law enforcement agency shall utilize the procedures for forfeiture
instituted by the Federal Government."

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

MS. SCHIMEK PRESIDING

Mr. D. Pederson asked unanimous consent to be excused until he returns. No
objections. So ordered.

Pending.

STANDING COMMITTEE REPORT
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Natural Resources Commission
Roger Korell
Wayne Madsen
Jim VanMarter
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VOTE: Aye: Senators Bromm, Hudkins, Jones, Preister, Schrock, and Stuhr.
Nay: None. Absent: Senators Bohlke and Bruning.

(Signed) Ed Schrock, Chairperson

RESOLUTION

LEGISLATIVE RESOLUTION 108. Introduced by Natural Resources
Committee: Schrock, 38, Chairperson; Bromm, 23; Hudkins, 21; Jones, 43;
Preister, 5; Stuhr, 24; and Thompson, 14.

PURPOSE: During the 1999 legislative session, LB 639 was presented before
the Natural Resources Committee. The committee believes that it would be
in the best interest of the State of Nebraska to study the issue presented by
LB 639. Under LB 639, a single Department of Natural Resources, headed
by a single appointed individual and guided by a council, would be created.
The newly created department would be the result of a merger of the
Department of Environmental Quality, the Department of Agriculture, the
Department of Water Resources, and the Nebraska Natural Resources
Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

NOTICE OF COMMITTEE HEARING
Government, Military and Veterans Affairs

Tuesday, May 18, 1999
Nebraska State Emergency Response Commission

Fred Hlava
Richard Klauz
Keith Mueller
Florian Paskevic
John Steinauer

Nebraska Accountability and Disclosure Commission
John Bergmeyer
Nancy Reckewey

12:45 p.m.

(Signed) DiAnna R. Schimek, Chairperson
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AMENDMENTS - Print in Journal
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Mrs. Stuhr filed the following amendment to LB 605:
AM1586

(Amendments to AM1380)
1 1. Insert the fo Howing new sections:
2 "Sec. 4. This act becomes operative on October 1, 1999.
3 Sec. 6. The following sections are outright repealed:
4 Sections 66-1343 and 66-1347, Reissue Revised Statutes of
5 Nebraska." .
6 2. On page 2, line 18, strike "During" and insert
7 "Beginning June L 2000, during"; in line 19 strike "also"; and in
8 line 26 before "first" insert "by at least two million gallons".
9 3. On page 3, line 5, strike "paid" and insert

10 "allowed"; strike beginning with the last comma in line 18 through
11 "period" in line 19; strike beginning with "subsections" in line 21
12 through "Revenue" in line 23 and insert "subsection (1) of this
13 section"; in line 24 strike "six" and insert "two"; in line 25
14 after "capacity" insert "as certified by the facility's design
15 engineer to the Department of Revenue,"; in line 26 after "gallon"
16 insert "of ethanol produced"; and strike line 27 and insert
17 "produces at least one hundred".
18 4. On page 4, line 1, strike "for" and insert "during";
19 strike beginning with the first comma in line 11 through line 12
20 and insert ", 2001. For this subsection, maximized benefits means
21 receipt of a total of twenty-five million dollars or more in
22 credits for which the facility was otherwise eligible under
23 subsection (1) of this section on or before December 31, 2000"; in

1 line 25 strike "credits" and insert "credit"; strike beginning with
2 "subsections" in line 25 through "fi" in line 26 and insert
3 "subsection (3)"; and in line 26 strike ", and the" and insert ",:.
4 Not more than ten million gallons of ethanol produced during the
5 entire period specified shall be eligible for the credit described
6 in subsection (4) of this section. The".
7 5. On page 5, line 5, after "An" insert "ethanol
8 facility which receives credits for ethanol produced under
9 subsection (1) or (2) of this section shall not receive credits

10 under subsection (3) or (4) of this section until its eligibility
11 to receive credits under subsection (1) or (2) has been completed.
12 Upon completion of its eligibility, an"; in line 12 after the first
13 "the" insert "aggregate"; and in lines 12 and 13 strike "each
14 applicant" and insert "all applicants".
15 6. On page 7, lines 11 and 12; and page 8, line 14,
16 strike "quarter", show as stricken, andinsert "month".
17 7. On page 7, line 26; and page 8, lines 7 and 8, strike
18 ", 1999, and 2000", show as stricken, and insert "through 2004".
19 8. On page 7, line 27, strike "December 31," and show as
20 stricken.
21 9. On page 8, line 1, strike "2003" and all amendments
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22 thereto and insert "June 30, 2004"; and in line 16 after "(4)"
23 insert "The board shall monitor all receipts to and reimbursements
24 from the Ethanol Production Incentive Cash Fund and notify the
25 Department of Revenue prior to the beginning of the fiscal year in
26 which the board projects that there will be insufficient funds
27 available within the fund to satisfy all valid ethanol production

1 credit claims submitted pursuant to section 66-1344.
2 ill".

Mr. Bromm filed the following amendment to LB 44:
FAI9I
Amend FAl89
Line 7, after law by inserting the words "and the utilization of such money,
property and proceeds".

Messrs. Landis, D. Pederson, Byars, Kristensen, Smith, Schrock, Dierks,
Cudaback, and Mrs. C. Peterson filed the following amendment to LB 271:
AMI492

(Amendments to E & R amendments, AM7I22)
1 1. On page 4, line 20, after "property" insert "~
2 propertY leased at fair market value,".
3 2. On page 11, line 6, after "property" insert "lID";
4 and in line 7 after "77-202" insert "or Cb) upon which a payment in
5 lieu of taxes has been paid".
6 3. On page 12, line 5, after "Nebraska" insert "and
7 subdivision (l)(b) of section 77-202".

GENERAL FILE

LEGISLATIVE BILL 683. Title read. Considered.

1. Insert the following new sections:
"Section 1. The Department of Health and Human Services

shall plan, develop, and construct a new secure juvenile
correctional facility in the metropolitan Omaha area for chronic
and serious juvenile offenders and juvenile offenders who are at
risk of flight.

Sec. 2. The Juvenile Correctional Facilities Improvement
Fund is created. The fund shall contain such revenue as deposited
under section 77-2602. The Department of Health and Human Services
shall use the fund to develop the secure juvenile correctional
facility and improve existing juvenile correctional facilities.
Any money in the fund available for investment shall be invested by
the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.".

2. On page 2, strike beginning with "thirty-four" in
line 9 through "package" in line 10, show as stricken, and insert

Mrs. Thompson offered the following amendment:
AM1651

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
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17 "thirty-seven cents per package commencing July 1, 1999, until July
18 1, 2002, and thirty-four cents per package on and after July 1,
19 2002"; and in line 23 strike "thirty-four", show as stricken, and
20 insert "thirty-seven until July 1, 2002, and by thirty-four on and
21 after July 1, 2002".
22 3. On page 4, line 25, strike "and" and show as
23 stricken.
24 4. On page 5, line 4, before the period insert If; and

1 (g) Seventh, beginning July L 1999, and continuing until
2 July 1, 2002, the State Treasurer shall place the equivalent of
3 three cents of such tax in the Juvenile Correctional Facilities
4 Improvement Fund to be used for the development of the secure
5 juvenile correctional facility and for the improvement of existing
6 juvenile correctional facilities"; in line 7 strike "and" and show
7 as stricken; in line 8 after "Fund" insert ", and the Juvenile
8 Correctional Facilities Improvement Fund"; in line 27 strike "and"
9 and show as stricken; and in line 28 after "Fund" insert ", and (g)

10 the Juvenile Correctional Facilities Improvement Fund".
11 5. On page 6, line 2, strike "(t)", show as stricken,
12 and insert "W".
13 6. Renumber the remaining sections accordingly.

Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Hilgert offered the following amendment to the Thompson amendment:
AM1664

(Amendments to AM 1651)
1 1. Strike amendment 2 and insert the following new
2 amendments:
3 "2. On page 2, line 16, strike "2009", show as stricken,
4 and insert '1999'; and in line. 18 after the period insert
5 'Commencing July 1, 1999, and continuing until July 1, 2002, the
6 State Treasurer shall place the equivalent of eighteen cents of
7 such tax less three million dollars each fiscal year of proceeds of
8 such tax in the General Fund. Commencing July 1, 2002, and
9 continuing until July 1, 2009, the State Treasurer shall place the

10 equivalent of twenty-one cents of such tax less three million
11 dollars each fiscal year of proceeds of such tax in the General
12 Fund.'.
13 3. On page 3, lines 5 and 15; and page 4, lines 1 and
14 19, strike 'twenty-one-cent'.".
15 2. Renumber the remaining amendments accordingly.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mrs. Thompson moved the previous question. The question is, "Shall the
debate now close?" The motion failed with 8 ayes, 5 nays, and 36 not voting.
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Mr. Hilgert withdrew his amendment.

Mrs. Thompson withdrew her amendment.

Advanced to E· & R for review with 27 ayes, 0 nays, 15 present and not
voting, and 7 excused and not voting.

MESSAGE FROM THE GOVERNOR

May 5,1999

Patrick 1. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. ODonnell:

Engrossed Legislative Bills 722, 738, 753, 755, 759, 776, 778, 781, 800,
806, 150, 242, 242A, 78, 205, 299, 496, 539, 559, 704, and 704A were
received in my office on April 29, 1999.

These bills were signed by me on May 5, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

AMENDMENTS - Print in Journal

Mr. Tyson filed the following amendment to LB 105:
AM1661

(Amendments to Standing Committee amendments, AM1282)
1 1. On page 2, line 24, strike "acting" through "and" and
2 insert "and local housing agencies acting"; and in line 25 after
3 "entemrises" insert "and failing that, then local housing agencies
4 may act alone" .
5 2. On page 4, line 25, before the first "!Q." insert "!Q.
6 the private sector of the economy,"; and after the first "agencies"
7 insert an underscored comma; and in line 27 after the first "!Q"
8 insert "jointly or separately".
9 3. On page 5, line 9, after "agencies" insert "and

10 private entities".
11 4. On page 8, line 5, after "section" insert "when local
12 housing agencies have identified through their planning process
13 that the private sector has not fulfilled the housing demand for
14 low and moderate income sectors of the market".
15 5. On page 38, line 25, after "designees" insert "if the
16 witness or holder of records has consented in writing or as part of
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17 a contract agreement with the local housing agency to allow the
18 same".
19 6. On page 82, line 7, after the period insert "Such
20 plan shall describe each new housing development and specific
21 projects by unique name and by the number of units to be created,
22 unit size, and units to be specifically designed for the elderly or
23 handicapped, proposed sources of funds, and those projects which

1 are to have mixed incomes and those which are to have mixed uses.
2 Also if. any supportive services and programs are to provided to
3 persons of eligible income and qualified tenants, such services and
4 programs are to be identified with each associated project. All
5 mixed-income and mixed-use projects shall include a market study of
6 the residential housing of the appropriate area of operation in
7 sufficient detail to justify any such new development or housing
8 project contained in the current-year plan as well as any
9 requirement of the Nebraska Investment Finance Authority or the

10 Department of Economic Development in providing assistance to such
11 project." .
12 7. On page 83, line 26, after "person" insert "and no
13 right to restitution for any actions taken in furtherance of a new
14 development or project without having first complied with sections
15 77 and 93 of this act".
16 8. On page 101, after line 16, insert the following new
17 subsection:
18 "(3) In connection with the limitations to the
19 commencement of a new mixed-income housing project or mixed-use
20 developments pursuant to sections 77 and 93 of this act or to
21 promote cooperation as required by section 93 of this act, a
22 private person or entity may bring an action to enforce such
23 sections in the courts of this state and if it is found that the
24 requirements of such sections have not been met, such private
25 person or entity may be entitled to relief which may include,
26 without limitation, the award of monetary damages, specific
27 performance, and mandamus and other injunctive relief.".

1 9. On page 104, line 17, after the period insert "If a
2 claim is denied in whole or in part after a hearing as set forth in
3 this subsection, the claimant may appeal to the district court of
4 the appropriate area of operation. The court may award costs to
5 include attorney's fees to the prevailing party in any such
6 appeal.".

Mr. Bromm filed the following amendment to LB 271:
AM1656

(Amendments to E & R amendments, AM7122)
1 1. On page 4, line 17, after the period insert "Property
2 owned by the state or its governmental subdivisions that is not
3 within the boundaries of, or the area served by, the state or
4 governmental subdivision owning the property shall not be
5 considered property used for a public purpose and shall be subject
6 to taxation.".
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Mr. Wickersham filed the following amendment to LB 142:
AM1525

(Amendments to E & R amendments, AM7091)
1 I. On page 1, line 21, after the comma insert "local
2 school system,".
3 2. On page 2, line I, after "the" insert "local school
4 system or"; and in line 7 after the period insert "The amount
5 allocated to a local school system shall be distributed to school
6 districts in the same manner as property taxes.".

MESSAGE FROM THE GOVERNOR

May 4,1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Commission of Industrial Relations:

APPOINTEE:
Jeffrey L. Orr, 1708 W. 35th, Kearney, NE 68847

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

GENERAL FILE

LEGISLATIVE BILL 816. Title read. Considered.

The Standing Committee amendment, AM1115, printed separately and
referred to on page 1347, was considered.

Mrs. Bohlke renewed her pending amendment, AM 1317, found on page
1807, to the Standing Committee amendment.

The Bohlke amendment was adopted with 27 ayes, 0 nays, 17 present and not
voting, and 5 excused and not voting.
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Mrs. Bohlke offered the following amendment to the Standing Committee
amendment:
AMI655

(Amendments to AM1317)
1 1. On page 2, line 2, strike "Institutions" and insert
2 "Out-of-state institutions of higher education".

The Bohlke amendment was adopted with 25 ayes, 0 nays, 19 present and not
voting, and 5 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 26 ayes,
2 nays, 16 present and not voting, and 5 excused and not voting.

MR. COORDSEN PRESIDING

Advanced to E & R for review with 27 ayes, 3 nays, 14 present and not
voting, and 5 excused and not voting.

Mrs. Kiel asked unanimous consent to be excused. No objections. So ordered.

LEGISLATIVE BILL 127. Title read. Considered.

Advanced to E & R for review with 25 ayes, 2 nays, 16 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 538. Title read. Considered.

Advanced to E & R for review with 25 ayes, 0 nays, 18 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 240. Title read. Considered.

The Standing Committee amendment, AM0487, found on page 942, was
considered.

Mr. Jensen offered the following amendment to the Standing Committee
amendment:
AMI662

(Amendments to Standing Committee amendments, AM0487)
1 1. On page I, line 9, after "court" insert "in a form as
2 developed by the state board in consultation with representatives
3 of entities required to make such reports"; and in line 20 strike
4 "as necessary".
5 2. On page 2, strike lines 4 through 9 and insert:
6 "Ce) Agency or other entity having custody of the child;
7 CD Case worker; and
8 Cg) Permanency Plan Objective.".

MR. WICKERSHAM PRESIDING

The Jensen amendment was adopted with 25 ayes, 0 nays, 20 present and not
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voting, and 4 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 25 ayes,
onays, 20 present and not voting, and 4 excused and not voting.

Mr. Engel withdrew the Engel et al. amendment, AM0487, found on page
761.

Advanced to E & R for review with 26 ayes, 0 nays, 19 present and not
voting, and 4 excused and not voting.

LEGISLATIVE RESOLUTION 18CA. Read. Considered.

Messrs. Dierks and Schmitt asked unanimous consent to be excused. No
objections. So ordered.

MR. COORDSEN PRESIDING

Mr. Lynch asked unanimous consent to be excused. No objections. So
ordered.

Mr. Schrock moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 35 ayes, 1 nay, and 13 not voting.

Mr. Chambers moved for a call of the house. The motion prevailed with 42
ayes, 0 nays, and 7 not voting.

Ms. Redfield requested a roll call vote on the advancement of the resolution.

Voting in the affinnative, 29:

Beutler Chambers Hilgert Peterson, C. Schrock
Bohlke Connealy Janssen Preister Suttle
Bourne Coordsen Kremer Price Thompson
Brashear Cudahack Kristensen Raikes Wehrbein
Brown Engel Landis Rohak Wickersham
Byars Hartnett Matzke Schimek

Voting in the negative, 12:

Baker Hudkins Pederson, D. Redfield Stuhr
Bromm Jensen Quandahl Smith Tyson
Crosby Jones

Present and not voting, 1:

Dickey
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Excused and not voting, 7:

1895

Bruning
Dierks

Kiel
Lynch

Pedersen, Dw. Schmitt Vrtiska

Advanced to E & R for review with 29 ayes, 12 nays, 1 present and not
voting, and 7 excused and not voting.

VISITORS

.Visitors to the Chamber were 40 fourth grade students from Arbor Park,
Blair; Amanda and Linda Crandall from California; members of the
Scottsbluff-Gering Chamber of Commerce; and 10 kindergarten through
eighth grade students and teachers from Antioch.

ADJOURNMENT

At 7:44 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Thursday, May 6, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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SEVENTY-SEVENTH DAY -MAY 6,1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, May 6, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Ray Avidona, Congregational United
Church of Christ, Neligh and Park Congregational United Church of Christ.

ROLLCALL

The roll was called and all members were present except Messrs. Preister and
Vrtiska who were excused; and Messrs. Engel, Landis, Lynch, Mmes. Kiel,
and C. Peterson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-sixth day was approved.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as ofMay 6, 1999, in
accordance with Section 49-1481, Revised Statutes of Nebraska. Additional
"lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legislature

Downey, Robert A. (Withdrawn 05/03/1999) - Lincoln; Capital Humane
Society (Withdrawn 05/03/1999)

Pappas, James E. - Lincoln; UNO Faculty

REPORTS

The following reports were received by the Legislature:
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Investment Finance Authority, Nebraska (NIFA)
State Revolving Fund Revenue Bonds, Series 1996, Quarterly Report
State Revolving Fund Revenue Bonds, Series 1998, Quarterly Report

Revenue, Department of
Report of Examination of State of Nebraska Auditor of Public Accounts

for year ended June 30, 1998

Roads, Department of
State Highway Commission Quarterly Report

MOTION - Approve Appointments

Mr. Hilgert moved the adoption of the report of the Business and Labor
Committee for the following appointments found on page 1825: Robert Hill,
Thomas Hix, and Bill Yates - Boiler Safety Code Advisory Board.

Voting in the affirmative, 30:

Baker Connealy Hudkins Pedersen, Ow. Schmitt
Beutler Crosby Janssen Pederson, D. Schrock
Bourne Cudaback Jensen Price Stuhr
Bromm Dickey Jones Redfield Thompson
Brown Dierks Kremer Robak Tyson
Bruning Hilgert Matzke Schimek Wehrbein

Voting in the negative, 1:

Chambers

Present and not voting, 11:

Bohlke Coordsen Kristensen Raikes Suttle
Brashear Hartnett Quandahl Smith Wickersham
Byars

Excused and not voting, 7:

Engel Landis Peterson, C. Preister Vrtiska
Kiel Lynch

The appointments were confirmed with 30 ayes, 1 nay, 11 present and not
voting, and 7 excused and not voting.

MOTION - Return LB 813 to Select File

Mrs. Bohlke moved to return LB 813 to Select File for her specific
amendment, FA186, found on page 1831.
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Mrs. Bohlke withdrew her motion to return.

BILLS ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 813 with 37 ayes, 2 nays, 4 present and not voting, and
6 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 813. With Emergency.

A BILL FOR AN ACT relating to schools; to amend sections 43-2505,
48-304, 79-318, 79-492, 79-556, 79-557, 79-558, 79-602, 79-803, 79-1063,
79-1145, 79-1188, 79-1601, and 79-1602, Reissue Revised Statutes of
Nebraska, and sections 13-509, 72-801, 79-101, 79-472, 79-479, 79-4,108,
79-528, 79-540, 79-758, 79-1003, 79-1007.02, 79-1009, 79-1016, 79-1022,
79-1024, 79-1026, 79-1027, 79-1027.01,79-1029, 79-1072.01, 79-1083.02,
79-1083.03, 79-1090, 79-10,110, 79-10,124, 79-1110, 79-1113, 79-1118.01,
79-1128,79-1135,79-1138,79-1140,79-1142, 79-1144, 79-1148, 79-1155,
79-1156, 79-1157, 79-1167, 79-1185, 79-11,109, 79-11,110, 81-1108.22, and
85-607, Revised Statutes Supplement, 1998; to change and eliminate
provisions relating to certification ofproperty valuation, student employment
certificates, boundary changes, annual and special meetings, pupil
transportation vehicle inspection stickers, quality education incentives
eligibility, net option funding, state aid payments, budget restrictions and
reductions, temporal)' mitigation funds, environmental hazard abatement or
accessibility barrier elimination levies, Class I district building funds, and
election statements filed by certain nonpublic schools as prescribed; to defme
and redefine terms and eliminate definitions; to provide, change, and
eliminate powers and duties of the State Board of Education, the State
Department of Education, the Commissioner of Education, unified systems,
school boards, and high school districts; to rename the Nebraska School for
the Visually Handicapped; to provide for the Nebraska Center for the
Education of Children who are Blind or Visually Impaired; to eliminate
expired provisions and provisions relating to program expansion, budgets,
reimbursement, identification, and placement changes in the Special
Education Act and provisions relating to the Nebraska School for the Deaf;
to harmonize provisions; to provide operative dates; to repeal the original
sections; to outright repeal sections 79-1141, 79-1186, 79-11,112, 79-11,116,
79-11,117, 79-11,118, 79-11,120, and 90-118, Reissue Revised Statutes of
Nebraska, and sections 79-1134, 79-1198, 79-11,111, 79-11,113, 79-11,114,
79-11,115, and 79-11,119, Revised Statutes Supplement, 1998; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
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the emergency clause attached?' "

Voting in the affirmative, 44:

Baker Chambers Hilgert Pederson, D. Schrock
Beutler Connealy Hudkins Peterson, C. Smith
Bohlke Coordsen Janssen Price Stuhr
Bourne Crosby Jensen Quandahl Suttle
Brashear Cudaback Jones Raikes Thompson
Bromm Dickey Kremer Redfield Tyson
Brown Dierks Kristensen Robak Wehrbein
Bruning Engel Matzke Schimek Wickersham
Byars Hartnett Pedersen, Dw. Schmitt

Voting in the negative, O.

Excused and not voting, 5:

Kiel Landis Lynch Preister Vrtiska

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and! put upon final passage:

LEGISLATIVE BILL 548.

A BILL FOR AN ACT relating to medicaid; to provide for funding for
medicaid administrative activities; to state intent; to provide powers and
duties; to provide a duty for the Revisor of Statutes; and to provide operative
dates.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.
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Excused and not voting, 4:

Kiel Lynch Preister Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 548A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 548, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker Chambers Hilgert Pederson, D. Schrock
Beutler Connealy Hudkins Peterson, C. Smith
Bohlke Coordsen Janssen Price Stuhr
Bourne Crosby Jensen Quandahl Suttle
Brashear Cudaback Jones Raikes Thompson
Bromm Dickey Kremer Redfield Tyson
Brown Dierks Landis Robak Wehrbein
Bruning Engel Matzke Schimek Wickersham
Byars Hartnett Pedersen, Dw. Schmitt

Voting in the negative, O.

Present and not voting, 1:

Kristensen

Excused and not voting, 4:

Kiel Lynch Preister Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 530 to Select File

Mr. Chambers moved to return LB 530 to Select File for the following
specific amendment:
FA194
Strike the enacting clause.

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Chambers withdrew his motion to return.
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BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 530. With Emergency.

A BILL FOR AN ACT relating to the Central Interstate Low-Level
Radioactive Waste Compact; to withdraw from the compact; to outright
repeal section 71-3521, Reissue Revised Statutes of Nebraska; and to declare
an emergency.

Whereupon the President stated: "All provIsions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 32:

Beutler Dickey Jones Price Smith
Bourne Dierks Kremer Redfield Stuhr
Bruning Engel Kristensen Robak Suttle
Byars Hartnett Landis Schimek Tyson
Connealy Hilgert Pedersen, Dw. Schmitt Wehrbein
Coordsen Hudkins Peterson, C. Schrock Wickersham
Cudaback Janssen

Voting in the negative, 12:

Baker Brown Jensen Pederson, D. Raikes
Brashear Chambers Matzke Quandahl Thompson
Bromm Crosby

Excused and not voting, 5:

Bohlke Kiel Lynch Preister Vrtiska

Having failed to receive a constitutional two-thirds majority voting in the
affirmative, the bill failed to pass with the emergency clause attached. The
question is, "Shall the bill pass with the emergency clause stricken?"

Voting in the affirmative, 33:

Beutler
Bourne
Bruning
Byars
Connealy
Coordsen
Cudaback

Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Pedersen, Dw.
Peterson, C.

Price
Redfield
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Tyson
Wehrbein
Wickersham
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Voting in the negative, 11:

Baker
Brashear
Bromm

Brown
Chambers

Crosby
Matzke

Pederson, D. Raikes
Quandahl Thompson

Excused and not voting, 5:

Bohlke Kiel Lynch Preister Vrtiska

A constitutional majority having voted in the affirmative, the bill was
declared passed with the emergency clause stricken.

LEGISLATIVE BILL 687. With Emergency.

A BILL FOR AN ACT relating to retirement; to amend section 23-2310,
Reissue Revised Statutes of Nebraska, and sections 23-2331,84-1311, and
84-1331, Revised Statutes Supplement, 1998; to change provisions relating
to employer account investment options; to provide duties; to hannonize
provisions; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 44:

Baker Connealy Hudkins Pedersen, Dw. Schmitt
Beutler Coordsen Janssen Pederson, D. Schrock
Bourne Crosby Jensen Peterson, C. Smith
Brashear Cudaback Jones Price Stuhr
Bromm Dickey Kiel Quandahl Suttle
Brown Dierks Kremer Raikes Thompson
Bruning Engel Kristensen Redfield Tyson
Byars Hartnett Landis Robak Wehrbein
Chambers Hilgert Matzke Schimek

Voting in the negative, O.

Present and not voting, 1:

Wickersham

Excused and not voting, 4:

Bohlke Lynch Preister Vrtiska

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 687A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 687, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker Connealy Hudkins Pedersen, Dw. Schmitt
Beutler Coordsen Janssen Pederson, D. Schrock
Bourne Crosby Jensen Peterson, C. Smith
Brashear Cudaback Jones Price Stuhr
Bromm Dickey Kid Quandahl Suttle
Brown Dierks Kremer Raikes Thompson
Bruning Engel Kristensen Redfield Tyson
Byars Hartnett Landis Robak Wehrbein
Chambers Hilgert Matzke Schimek Wickersham

Voting in the negative, O.

Excused and not voting, 4:

Bohlke Lynch Preister Vrtiska

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Messrs. Jones, Bromm, and Mrs. C. Peterson asked unanimous consent to be
excused until they return. No objections. So ordered.

LEGISLATIVE BILL 623.

A BILL FOR AN ACT relating to the criminal procedure; to authorize the
use of audiovisual court appearances and written arraignments by a detainee
or prisoner.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 42:

Baker
Beutler
Bourne
Brashear

Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback

Dickey
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen



-~~-

SEVENTY-SEVENTH DAY - MAY 6, 1999 1905

Kiel Pedersen, Dw. Redfield Schrock Thompson
Kremer Pederson, D. Robak Smith Tyson
Kristensen Price Schimek Stuhr Wehrbein
Landis Quandahl Schmitt Suttle Wickersham
Matzke Raikes

Voting in the negative, O.

Excused and not voting, 7:

Bohlke Jones Peterson, C. Preister Vrtiska
Bromm Lynch

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 740.

A BILL FOR AN ACT relating to sanitary and improvement districts; to
amend section 31-735, Reissue Revised Statutes of Nebraska; to change
provisions relating to trustees; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 37:

Baker Coordsen Janssen Pedersen, Ow. Schrock
Beutler Crosby Jensen Pederson, D. Smith
Bourne Dickey Kiel Price Stuhr
Brashear Dierks Kremer Quandahl Suttle
Bruning Engel Kristensen Redfield Thompson
Byars Hartnett Landis Robak Tyson
Chambers Hilgert Matzke Schmitt Wickersham
Connealy Hudkins

Voting in the negative, 1:

Schimek

Present and not voting, 4:

Brown Cudaback Raikes Wehrbein

Excused and not voting, 7:

Bohlke Jones Peterson, C. Preister Vrtiska
Bromm Lynch



1906 LEGISLATIVE JOURNAL

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 331 to Select File

Mr. Landis moved to return LB 331 to Select File for his specific
amendment, AM1540, found on page 1755.

The Landis motion to return prevailed with 37 ayes, 0 nays, 5 present and not
voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 331. The Landis specific amendment, AM1540,
found on page 1755, was adopted with 37 ayes, °nays, 5 present and not
voting, and 7 excused and not voting.

Advanced to E & R for reengrossment.

UNANIMOUS CONSENT - Member Excused

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

MOTION - Return LB 404 to Select File

Mr. Beutler moved to return LB 404 to Select File for the following specific
amendment:
FA193
1. On page 3 strike the sentences beginning on line 25 through the end of the
page and
2. Strike subsection (3) of Section 22

Mr. Beutler withdrew his motion to return.

BILLS ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 404 with 35 ayes, 1 nay, 5 present and not voting, and
8 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 404. With Emergency.

A BILL FOR AN ACT relating to cervine animals; to amend sections
37-411,37-465, and 54-701.03, Reissue Revised Statutes of Nebraska; to
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adopt the Domesticated Cervine Animal Act; to eliminate the Domesticated
Cervine Animal Registry; to provide penalties; to harmonize provisions; to
repeal the original sections; to outright repeal section 54-2301, Reissue
Revised Statutes of Nebraska; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 41:

Baker Coordsen Hudkins Pedersen, Dw. Schrock
Beutler Crosby Janssen Pederson, D. Smith
Bourne Cudaback Jensen Price Stuhr
Brashear Dickey Kiel Quandahl Suttle
Brown Dierks Kremer Raikes Thompson
Bruning Engel Kristensen Redfield Tyson
Byars Hartnett Landis Schimek Wehrbein
Chambers Hilgert Matzke Schmitt Wickersham
Connealy

Voting in the negative, O.

Excused and not voting, 8:

Bohlke Jones Peterson, C. Robak Vrtiska
Bromm Lynch Preister

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 404A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 404, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 40:

Beutler
Bourne
Brashear
Brown

Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey

Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Kiel
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Kremer Pedersen, Dw. Raikes Schrock Thompson
Kristensen Pederson, D. Redfield Smith Tyson
Landis Price Schimek Stuhr Wehrbein
Matzke Quandahl Schmitt Suttle Wickersham

Voting in the negative, O.

Present and not voting, 1:

Baker

Excused and not voting, 8:

Bohlke Jones Peterson, C. Robak Vrtiska
Bromm Lynch Preister

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

MOTION - Return LB 805A to Select File

Mr. Kristensen moved to return LB 805A to Select File for the following
Kristensen-Wehrbein-Hartnett specific amendment:
FAl95
On page 2, line 11, strike "July" and insert "September"

The Kristensen motion to return prevailed with 38 ayes,O nays, 3 present and
not voting, and 8 excused and not voting.

SEI,ECT FILE

LEGISLATIVE BILL 805A. The Kristensen et al. specific amendment,
FA195, found in this day's Journal, was adopted with 37 ayes, 0 nays, 4
present and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

AMENDMENTS - Print in Journal

Mr. Bruning filed the following amendments to LB 76:
AMI443

(Amendments to E & R amendments, AM7128)
1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
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3 "Section 1. Section 29-3001, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 29-3001. A prisoner in custody under sentence and
6 claiming a right to be released on the ground that there was such a
7 denial or infringement of the rights of the prisoner as to render
8 the judgment void or voidable under the Constitution of this state
9 or the Constitution of the United States, may file a verified

10 motion at ftftY time within five years after the sentencing date in
11 the court which imposed such sentence, stating the grounds relied
12 upon, and asking the court to vacate or set aside the sentence. A
13 prisoner may file only three petitions pursuant to this section
14 within the five-year period which alleges any and all grounds upon
15 which relief may be granted. A fourth or subsequent petition for
16 postconviction relief may not be filed or heard by the court
17 regardless ofwhether it is based on the same or different grounds
18 from the first petition, unless the petition involves the potential
19 innocence of the prisoner.
20 Unless the motion and the files and records of the case
21 show to the satisfaction of the court that the prisoner is entitled
22 to no relief, the court shall cause notice thereof to be served on
23 the county attorney, grant a prompt hearing thereon, determine the

1 issues and make findings of fact and conclusions of law with
2 respect thereto. If the court fmds that there was such a denial
3 or infringement of the rights of the prisoner as to render the
4 judgment void or voidable under the Constitution of this state or
5 the Constitution of the United States, the court shall vacate and
6 set aside the judgment and shall discharge the prisoner or
7 resentence him or grant a new trial as may appear appropriate.
8 Proceedings under the provisions of sections 29-3001 to 29-3004
9 shall be civil in nature. Costs shall be taxed as in habeas corpus

10 cases.
11 A court may entertain and determine such motion without
12 requiring the production of the prisoner, whether or not a hearing
13 is held. Testimony of the prisoner or other witnesses may be
14 offered by deposition. ~ e6ttft fteeti net efttertaifl: ft seeeft6
15 metiefl: et' stleeessi. e metiefts fer~ reliefen~ ef the
16 Sftffle prisefter.
17 Sec. 2. Original section 29-3001, Reissue Revised
18 Statutes ofNebraska is repealed.".

AM1442
(Amendments to E & R amendments, AM7128)

1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. Section 29-2532, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 29-2532. Ol(a) Until January 1, 2001, the q:fte mode of
6 inflicting the punishment of death, in all cases, shall be by
7 causing to pass through the body of the convicted person a current
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8 . of electricity of sufficient intensity to cause death; and the
9 application of such current shall be continued until such convicted

10 person is dead.
11 (b) On and after January 1, 2001, the mode of inflicting
12 the punishment of death shall be by a continuous, intravenous
13 administration of a lethal quantity of an ultra-short-acting
14 barbiturate in connection with a chemical paralytic agent and an
15 agent to cause cardiac arrest into the body of the convicted person
16 until death occurs. The person administering the injection need
17 not be a physician, registered nurse, or licensed practical nurse,
18 licensed or registered under the laws of this state or any other
19 state. The infliction of the punishment of death by lethal
20 injection shall not be construed to be the practice of medicine.
21 and any pharmacist or pharmaceutical supplier may supply the
22 necessary drugs as needed and without prescription to the warden.
23 The warden of the Nebraska Penal and Correctional Complex, and in

1 case of his or her death, sickness, absence or inability to act,
2 then the deputy warden, shalll be the executioner. The ~ PROVIDED,
3 the warden may in writing specially designate and appoint a
4 suitable and competent person to act for him or her, and under his
5 or her direction, as executioner in any particular case. A crime
6 punishable by death must be punished according to the provisions
7 herein made and not otherwise.
8 Sec. 2. Section 29-2533, Reissue Revised Statutes of
9 Nebraska, is amended to read:

10 29-2533. When any person shall be sentenced to be
11 eleetfeetltea death, such punishment shall be inflicted within the
12 walls of the Department of Correctional Services adult correctional
13 facility, or within the yard or enclosure adjacent thereto, under
14 the supervision of the warden and in such a manner as to exclude
15 the view of all persons save those permitted to be present as
16 provided in sections 29-2534 and 29-2535.
17 Sec. 3. Section 29-2542, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 29-2542. If any perSOll who has been convicted of a crime
20 punishable by death, and sentenced to be eleetreetlteti death, shall
21 escape, and shall not be retaken before the time fixed for his or
22 her execution, it shall be lawful for the warden, or any sheriff or
23 other officer or person to rearrest such person and return him or
24 her to the custody of the warden of the Nebraska Penal and
25 Correctional Complex, who shall thereupon make return thereof to
26 the Governor of the state, and the Governor shall thereupon issue a
27 warrant, fixing and appointing a day for the execution, which shall

1 be carried into effect by the warden in the same manner as herein
2 provided for the execution of an original sentence of death.
3 Sec. 4. Section 29-2543, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 29-2543. Whenever any person has been tried and
6 convicted before any district court in this state of a crime
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7 punishable by death and under the conviction has been sentenced by
8 the court to suffer death, it shall be the duty of the clerk of the
9 court before which the conviction was had to issue a warrant, under

10 the seal of the court, reciting therein the conviction and sentence
11 directed to the warden of the Nebraska Penal and Correctional
12 Complex, commanding him or her to proceed at the time named in the
13 sentence to carry the same into execution by causing the person so
14 convicted and sentenced to be eleetreetl:ted put to death by the
15~ ef ftft eleetfte ettfI'efli tftt:ettgft tiie betly ttfttH de8tl means
16 set forth in section 29-2532. The clerk shall deliver the warrant
17 to the sheriff of the county in which conviction was had and such
18 sheriff shall thereupon forthwith remove such convicted person to a
19 Department of Correctional Services adult correctional facility of
20 the state and there deliver him or her, together with the warrant,
21 into the custody of the warden who shall receive and safely keep
22 such convict within a Department of Correctional Services adult
23 correctional facility until the time of execution or until
24 otherwise ordered by competent authority.
25 Sec. 5. Original sections 29-2532, 29-2533, 29-2542, and
26 29-2543, Reissue Revised Statutes ofNebraska, are repealed.".

Mr. Wickersham filed the following amendment to LB 605:
AM1628

(Amendments to AM1380)
1 1. Insert the following new section:
2 "Sec. 4. Section 66-1345.02, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 66-1345.02. (1) The first purchaser, at the time of sale
5 or delivery, shall retain the excise tax as provided in section
6 66-1345.01 and shall maintain the necessary records of the excise
7 tax for each sale or delivery of com or grain sorghum. Records
8 maintained by the first purchaser shall provide (a) the name and
9 address of the seller or deliverer, (b) the date of the sale or

10 delivery, (c) the number of bushels of com or hundredweight of
11 grain sorghum sold or delivered, and (d) the amount ofexcise tax
12 retained on each sale or delivery. The records shall be open for
13 inspection and audit by authorized representatives of the
14 Department of Agriculture during normal business hours observed by
15 the first purchaser.
16 (2) The first purchaser shall render and have on file
17 with the department by the last day of each January, April, July,
18 and October on forms prescribed by the department a statement of
19 the number of bushels of com and hundredweight of grain sorghum
20 sold or delivered in Nebraska. At the time the statement is filed,
21 the first purchaser shall pay and remit to the department the
22 excise tax.
23 (3) The department shall remit the excise tax collected

1 to the State Treasurer for credit to the Ethanol Production
2 Incentive Cash Fund within thirty days after the end of each
3 quarter.
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4 (4) For each fiscal year beginning with fiscal year
5 1995-96 through fiscal year 2000 01 1999-00, the department shall
6 calculate its costs in collecting and enforcing the excise tax
7 imposed by section 66-1345.01 and shall report such costs to the
8 Department of Administrative Services within thirty days after the
9 end of the fiscal year. Sufficient funds to cover such costs shall

lObe transferred from the Ethanol Production Incentive Cash Fund to
11 the Management Services Expense Revolving Fund at the end of each
12 calendar quarter. Funds shall be transferred upon the receipt of a
13 report of costs incurred by the Department of Agriculture for the
14 previous calendar quarter by the Department of Administrative
15 Services.".
16 2. On page 9, strike beginning with "For" in line 5
17 through the period in line 8.
18 3. On page 10, line 18, strike "66-1345.01" and insert
19 "66-1345.02".
20 4. Renumber the remaining section accordingly.

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointment:

Orr, Jeffrey L. - Commission of Industrial Relations -- Business and Labor

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled

The following bill was correctly enrolled: LB 530.

(Signed) Adrian M. Smith, Chairperson

PRESII)ENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bins: LBs 813, 548, 548A, 530, 687, 687A,
623, 740, 404, and 404A.

GENERAL FILE

LEGISLATIVE RESOLUTION 4CA. Read. Considered.

MR. CUDABACK PRESIDING
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Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Baker asked unanimous consent to be excused. No objections. So
ordered.

Mr. Schmitt moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 0 nays, and 24 not voting.

Mr. Dickey asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for review with 36 ayes, 0 nays, 6 present and not voting,
and 7 excused and not voting.

LEGISLATIVE RESOLUTION SeA. Read. Considered.

The Standing Committee amendment, AM0908, found on page 1194, was
considered.

Messrs. Dickey, Tyson, Quandahl, and Kremer asked unanimous consent to
be excused until they return. No objections. So ordered.

The Standing Committee amendment was adopted with 30 ayes, 0 nays, 10
present and not voting, and 9 excused and not voting.

Mr. D. Pederson asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Kristensen renewed his pending amendment, AM0500, found on page
1881.

Mr. Kristensen withdrew his amendment.

Advanced to E & R for review with 28 ayes, 0 nays, 11 present and not
voting, and 10 excused and not voting.

Messrs. Smith and Janssen asked unanimous consent to be excused until they
return. No objections. So ordered.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 489, 630A, 663, 664, 805,
805A, 860, 873, 876, 877, 878, 879, 880, and 882.
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Enrollment and Review Change to LB 489

The following changes, required to be reported for publication in the
Journal, have been made:
ER9078

1. On page I, line 5, ", authorization to operate, accreditation, and
agent's permits; to create a fund" has been inserted after "fees".

Enrollment and lR.eview Change to LB 878

The following changes, required to be reported for publication in the
Journal, have been made:
ER9077

1. In the Wehrbein amendment, AM1527, section 52 has been
renumbered as section 56.

2. In the Standing Committee amendments, AM1216:
a. On page 17, line 25; and page 18, line 7, a comma has been after

"Program";
b. On page 27, line 20, "(3250)" has been inserted after "Fund";
c. On page 32, line 14, "problems" has been inserted after "safety"; and
d. On page 35, line I, "FY2014-2015" has been struck and

"FY2014-15" inserted.

Enrollment and Review Change to LB 879

The following changes, required to be reported for publication in the
Journal, have been made:
ER9076

1. In the Wehrbein amendment, AM1615, section 59 has been
renumbered as section 56.

2. In the E & R amendments, AM7135, on page I, line 13, the second
comma has been struck and a semicolon inserted; and in line 18, "85," has
been inserted after the fourth comma.

3. In the Standing Committee amendments, AM1203, on page 73, line
20, the last comma has been struck and a semicolon inserted.

(Signed) Adrian M. Smith, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 6, 1999, at 11:25 a.m., were the following
bills: LBs 813, 548, 548A, 687, 687A, 623, 740,404, 404A, and 530.

(Signed) Rosie Ziems
Clerk of the Legislature's Office
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NOTICE OF COMMITTEE HEARING
Transportation

Thursday, May 13, 1999
Nebraska Motor Vehicle Industry Licensing Board

Paula Wolfson-Kessler

(Signed) Curt Bromm, Chairperson

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 76A. Introduced by Chambers, 11.

8:45 a.m.

1. On page 2, line 7, strike "inboard vessel" and insert
"motorboat"; and in line 10 strike "vessel" and insert
"watercraft".

2. On page 3, strike beginning with "~" in line 22
through "person" in line 25 and insert "he or she".

3. On page 4, strike beginning with the period in line 3
through "if' in line 6 and insert "unless".

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 76, Ninety-sixth Legislature,
First Session, 1999.

GENERAL FILE

LEGISLATIVE BILL 176. Mrs. Bohlke asked unanimous consent to
replace her pending amendment, AMI 320, found on page 1532 and
considered on page 1860, with a substitute amendment. No objections. So
ordered.

Mrs. Bohlke withdrew her amendment, AM1320, found on page 1532.

Mr. Hilgert offered the following Smith substitute amendment:
AM1682

I
2
3
4
5
6
7

The Smith amendment was adopted with 25 ayes, °nays, 13 present and not
voting, and 11 excused and not voting.

Messrs. Chambers, Brashear, and Jensen asked unanimous consent to be
excused. No objections. So ordered.

Mr. Schrock withdrew his amendment, AM1145, printed separately and
referred to on page 1464.

Mr. Tyson withdrew his amendment, AM1293, found on page 1532.

Mr. Bromm withdrew his amendment, AM1335, found on page 1873.
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Messrs. Beutler and Schrock withdrew their amendment, AMI 649, found on
page 1873.

1. On page 2, line 7, strike "inboard vessel" and insert
"motorboat"; and in line 10 strike "vessel" and insert
"watercraft".

2. On page 3, lines 1, 7, 13, and 21, strike "personal
watercraft" and insert "motorboat"; in line 14 strike "watercraft"
and insert "motorboat"; strike beginning with "~" in line 22
through "if' in line 25; in line 25 after "has" insert
"successfully"; and strike beginning with "and" in line 26 through
"certificate" in line 27.

3. On page 4, line 2, strike "personal watercraft" and
insert "motorboat"; strike beginning with the period in line 3
through "if' in line 6 and insert "unless"; and strike line 7 and
insert "has successfully completed a boating safety course approved
by the commission as required under section 8 of this act."

Mr. Hilgert offered the following amendment:
AMI686

1
2
3
4
5
6
7
8
9

10
11
12
13
14

Mr. Hilgert moved for a call of the house. The motion prevailed with 10 ayes,
onays, and 39 not voting.

The Hilgert amendment was adopted with 25 ayes, 0 nays, 11 present and not
voting, and 13 excused and not voting.

The Chair declared the call raised.

Mr. Beutler moved to suspend the rules, Rule 7, Sec. 3(d) to permit
consideration of AM1688 to LB 176.

The Beutler motion to suspend the rules prevailed with 31 ayes, 0 nays, 7
present and not voting, and 11 excused and not voting.

1. Insert the following new sections:
"Section 1. Section 13-2042, Reissue Revised Statutes of

Nebraska, is amended to read.:
13-2042. (1) A disposal fee of one dollar and

twenty-five cents is imposed for each six cubic yards of
uncompacted solid waste, one dollar and twenty-five cents for each
three cubic yards of compacted solid waste, or one dollar and
twenty-five cents per ton of solid waste disposed of at landfills
regulated by the department. Each operator of a landfill disposal
facility shall make the fee payment quarterly. The fee shall be
paid quarterly to the department on or before the forty-fifth day

Messrs. Beutler, Schrock, and Connealy offered the following amendment:
AMI688

1
2
3
4
5
6
7
8
9

10
11
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12 following the end of each quarter. For purposes of this section,
13 landfill has the same definition as municipal solid waste landfill
14 unit in 40 C.F.R. part 258, subpart A, section 258.2.
15 (2) -Rte department shftH~ ft ffl:n:dfiH operator frem
16 the disposal fee imposed by this seetien fer selffi~ that ~
17 disposed pttrstlftftt to ft eontfttet shewn: to have eeen ffi: effeet eft er
18 befere Deeemeer +5; +99+; ifStteft contract reqtlires the lantifiH
19 epefMef to dispese efseHtl WftSte w-ttftffitt a mechanism fer a price
20 iftCfCaSe fef a peftecl ef ft6t less tIta:rt 6ftC year. 5tteft e~emptien

21 slmH tetmifiate at the eatlief ef the felle wiflg~W.fhe date
22 mteh eentfttet aH:ews fer ft pftee iftefCase, tb1 the cxpiffttiOfl ef
23 stteh eOfttfaet, er fe} :Jttly +;~
24 t31 Each fee payment shall be accompanied by a form

I prepared and furnished by the department and completed by the
2 permitholder. The form shall state the total volume of solid waste
3 disposed of at that facility during the payment period and shall
4 provide any other information deemed necessary by the department.
5 The form shall be signed by the permitholder.
6 t41 ill Ifa permitholder fails to make a timely payment
7 of the fee, he or she shall pay interest on the unpaid amount at
8 the rate specified in section 45-104.02, as such rate may from time
9 to time be adjusted.

10 f.51 ill This section shall not apply to a site used
11 solely for the reclamation of land through the introduction of
12 landscaping rubble or inert material.
13 t67 ill Fifty percent of the total of such fees collected
14 in each quarter shall be remitted to the State Treasurer for credit
15 to the Integrated Solid Waste Management Cash Fund and shall be
16 used by the department to cover the direct and indirect costs of
17 regulating and monitoring facilities during and after operation of
18 facilities or performance of regulated activities under the
19 Integrated Solid Waste Management Act. Of the amount credited to
20 the Integrated Solid Waste Management Cash Fund, the department may
21 disburse amounts to political subdivisions for costs incurred in
22 response to and remediation of any solid waste disposed of or
23 abandoned at dump sites or discrete locations along public roadways
24 or ditches and on any contiguous area affected by such disposal or
25 abandonment. Such reimbursement shall be by application to the
26 department on forms prescribed by the department. The department
27 shall prepare and make available a schedule of eligible costs and

1 application procedures which may include a requirement of a
2 demonstration of preventive measures to be taken to discourage
3 future dumping. The department may not disburse to political
4 subdivisions an amount which in the aggregate exceeds five percent
5 of total revenue from the disposal fees collected pursuant to this
6 section in the preceding fiscal year. These disbursements shall be
7 made on a fiscal-year basis, and applications received after funds
8 for this purpose have been exhausted may be eligible during the
9 next fiscal year but are not an obligation of the state. Any
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10 eligible costs incurred by a political subdivision which are not
11 funded due to a lack of funds shall not be considered an obligation
12 of the state. In disbursing funds under this section, the director
13 shall. make efforts to ensure equal geographic distribution
14 throughout the state and ma.y deny reimbursements in order to
15 accomplish this goal.
16 f7} @ The remaining fifty percent of the total of such
17 fees collected per quarter shall be remitted to the State Treasurer
18 for credit to the Waste Reduction and Recycling Incentive Fund.
19 For purposes of determining the total fees collected, any amount of
20 fees rebated pursuant to section 13-2042.01 shall be included as if
21 the fees had not been rebated, and the amount of the fees rebated
22 pursuant to such section shaH be deducted from the amount to be
23 credited to the Waste Reduction and Recycling Incentive Fund.
24 f81 ill The council shall adopt and promulgate rules and
25 regulations for the distribution of grants under subsection fB ill
26 of this section from the proceeds of the fees imposed by this
27 section to counties, municipalities, and agencies for the purposes

1 of planning and implementing facilities and systems to further the
2 goals of the Integrated SoHd Waste Management Act. The fees
3 collected pursuant to this section shall not be used as grant
4 proceeds to fund landfill closure site assessments, closure,
5 monitoring, or investigative or corrective action costs for
6 existing landfills or landfills already closed prior to July 15,
7 1992. The rules and regulations shall base the awarding of grants
8 on a project's reflection of the integrated solid waste management
9 policy and hierarchy established in section 13-2018, the proposed

10 amount of local matching funds, and community need.
11 Sec. 26. Section 81-1558, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 81-1558. There is hereby created within the state
14 treasury a fund to be known as the Nebraska Litter Reduction and
15 Recycling Fund. The proceeds of the fee imposed by sections
16 81-1559 to 81-1560.02, money received by the department as gifts,
17 donations, or contributions toward the goals stated in section
18 81-1535, and money received by the department for nonprofit
19 activities concerning litter reduction and recycling, including,
20 but not limited to, honoraria, literature furnished by the
21 department, and funds realized as reimbursement for expenses in
22 conducting educational forums, shall be remitted to the State
23 Treasurer for credit to such fund to be used for the administration
24 and enforcement of the Nebraska Litter Reduction and Recycling Act.
25 Any money in the fund available for' investment shall be invested by
26 the state investment officer pursuant to the Nebraska Capital
27 Expansion Act and the Nebraska State Funds Investment Act. ~ 6f

1 befere Deeemeer +; +994; ftftcl etteh yeftf thereafter, ~ tlifeetef
2 sflftH dffeffi: ~ State Treastlrer t6 tffl:ftSfet: all affl6tlfttS remittee
3 t6~ eef'ar.:m:eftt f'tlrstlaftt te seetieft 81 1561, ftt:isetl itt ~
4 f're. ietls tiseftl year ft:em the 'Neeraska t#tet= Redtletieft ftftti
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5 Ree) elifig Aer, whi:eh Me 1ft~ ef eight ftttn6fe6 thottsftna
6 tleHftfs te ~ Wttste Re6ttetion ftftd Ree) eling lfieenti. e Fmtcl-: If
7 Stleh tf8ftsfef eeettfS";~Waste Reatletioft ftftd Ree) eliftg lfieenti. e
8 fund shaH eensist ef~ tffHisfefs itt additioft te amOtlftts
9 efeaitea I'tlfStlfHit -te seetien 81 15,160.

10 Sec. 27. Section 81-15,160, Revised Statutes Supplement,
11 1998, is amended to read:
12 81-15,160. (1) The Waste Reduction and Recycling
13 Incentive Fund is created. The department shall deduct from the
14 fund amounts sufficient to reimburse itself for its costs of

. 15 administration of the fund. The fund shall be administered by the
16 Department of Environmental Quality. The fund shall consist of
17 proceeds from the fees imposed pursuant to seetions 81 15,159-te
18 81 15,165 the Waste Reduction and Recycling Incentive Act.
19 (2) The fund may be used for purposes which include, but
20 are not limited to:
21 (a) Technical and financial assistance to political
22 subdivisions for creation of recycling systems and for modification
23 of present recycling systems;
24 (b) Recycling and waste reduction projects, including
25 public education, planning, and technical assistance;
26 (c) Market development for recyclable materials separated
27 by generators, including public education, planning, and technical

1 assistance;
2 (d) Capital assistance for establishing private and
3 public intermediate processing facilities for recyclable materials
4 and facilities using recyclable materials in new products;
5 (e) Programs which develop and implement composting of
6 yard waste and composting with sewage sludge;
7 (f) Technical assistance for waste reduction and waste
8 exchange for waste generators;
9 (g) Programs to assist communities and counties to

10 develop and implement household hazardous waste management
II programs;
12 (h) Incentive grants to political subdivisions to assist
13 and encourage the closure of landfills operating without a permit,
14 the regional consolidation of solid waste disposal facilities
15 operating with a permit, and the use of transfer stations. Grants
16 awarded for programs involving land disposal shall include
17 provisions for waste reduction and recycling; and
18 (i) Capital assistance for establishing private and
19 public facilities to manufacture combustible waste products and to
20 incinerate waste to generate and recover energy resources.
21 (3) No grant shall be made under section 81-15,161 to a
22 political subdivision which operates a landfill operating without a
23 permit unless the grant will be used to meet permit standards and
24 the landfill is issued a permit within two years after the award of
25 the grant.
26 t47 Pfteflty fer~ made tlfidef seetieft 81 15,161 .
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27 ghftH be given te gfttftt pfflpesals that wtH be ttSeti rer the
1 ree) eling eftires 6f tire WftSte redttetien
2 (4) Priority for grants made under section 81-15,161
3 shall be given to grant proposals that will be used for the
4 recycling of tires or tire waste reduction, except that on or
5 before June 1, 2002, up to one million dollars will be available
6 for scrap tire projects only, if acceptable scrap tire project
7 applications are received. Eligible categories of disbursement may
8 include:
9 (a) Studies to determine economic and technical

10 feasibility of uses of scrap tires or tire-derived product, with
11 disbursements of up to one hundred percent of the cost of the
12 study;
13 (b) Reimbursement for the purchase of crumb rubber
14 generated and used in Nebraska, with disbursements not to exceed
15 fifty percent of the cost of the crumb rubber;
16 (c) Reimbursement for the purchase of tire-derived
17 product which utilizes a minimum of twenty-five percent recycled
18 tire content. with disbursements not to exceed twenty-five percent
19 of the product's retail cost;
20 (d) Participation in the capital costs of building,
21 equipment, and other capital improvement needs or startup costs for
22 scrap tire processing or manufacturing of tire-derived product,
23 with disbursements not to exceed fifty percent of such costs or
24 five hundred thousand dollars, whichever is less;
25 (e) Participation in the capital costs of building,
26 equipment, or other startup costs needed to establish collection
27 sites or to collect and transport scrap tires, with disbursements

1 not to exceed fifty percent of such costs;
2 (D Cost-sharing for the manufacturing of tire-derived
3 product, with disbursements not to exceed twenty dollars per ton or
4 two hundred fifty thousand dollars, whichever is less, to any
5 person annually;
6 (g) Cost-sharing for the processing of scrap tires, with
7 disbursements not to exceed twenty dollars per ton or two hundred
8 fifty thousand dollars, whichever is less, to any person annually;
9 and

10 (h) Cost-sharing for the use of scrap tires for civil
11 engineering applications for specified projects, with disbursements
12 not to exceed twenty dollars per ton or two hundred fifty thousand
13 dollars, whichever is less, to any person annually.
14 The director shall give preference to projects which
15 utilize scrap tires generated and used in Nebraska.
16 (5) The department may disburse (a) to any person up to
17 one hundred percent of the costs incurred in cleaning up scrap tire
18 collection sites existing on June 11, 1997, if application for such
19 cleanup is submitted prior to June 1, 1999, and the cleanup is
20 completed by September 1, 2000, or (b) to a political subdivision
21 up to one hundred percent of costs incurred in cleaning up
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22 collection sites if application for such cleanup is submitted prior
23 to June 1, 1999, and the cleanup is completed by September 1, 2000.
24 (6) Priority for grants made under section 81-15,161
25 shall be given to grant proposals demonstrating a formal
26 public/private partnership except for grants awarded from funds
27 collected under subsection (6) of section 13-2042.

1 (7) Grants awarded from fees collected under subsection
2 (6) of section 13-2042 may be renewed for up to a five-year grant
3 period. Such applications shall include an updated solid waste
4 management plan pursuant to section 13-2032. Annual disbursements
5 are subject to available funds and the grantee meeting established
6 grant conditions. Priority for such grants shall be given to grant
7 proposals showing regional participation and programs which address
8 the first waste management hierarchy as stated in section 13-2018
9 which shall include toxicity reduction. Disbursements for anyone

10 year shall not exceed fifty percent of the total funds collected
11 after rebates under subsection (6) of section 13-2042 during that
12 year. ,~tftM en 6f befete June 3e; +999; grent f'fel'esfl-ls
13 thttt wffi be ttsetl fer the fee) elins 6f tires et' tire waste
14 fetitletieft shaH be sttbmittea ftft6 eeftSiaefea ttft6ef seetieft
15 81 15,162.02 ftft6 shttH net be fttfttled ffem the W8:sfe Reetletien ftft6
16 R:ee) eliftg Ineeflti. e fttnd.:
17 f51 ill The Department of Environmental Quality may
18 receive gifts, bequests, and any other contributions for deposit in
19 the fund. Any money in the fund available for investment shall be
20 invested by the state investment officer pursuant to the Nebraska
21 Capital Expansion Act and the Nebraska State Funds Investment Act.
22 Sec. 28. Section 81-15,162, Reissue Revised Statutes of
23 Nebraska, is amended to read:
24 81-15,162. (1) Commencing October 1, 1990, there is
25 hereby imposed a fee of one dollar on each tire of every new motor
26 vehicle, trailer, or semitrailer sold at retail in this state.
27 Such fee shall be collected by the county treasurer at the time of

1 registration of the motor vehicle, trailer, or semitrailer and
2 remitted to the Department of Revenue.
3 (2) Commencing October 1, 1990, there is hereby imposed a
4 fee of one dollar on every tire sold at retail in this state,
5 including every farm tractor tire, which tires are not on a motor
6 vehicle, trailer, or semitrailer pursuant to subsection (1) of this
7 section. Such fee shall be collected from the purchaser by the
8 tire retailer at the time of purchase and shall be remitted to the
9 Department of Revenue.

10 (3) For purposes of this section, tire shall have the
11 definition found in section 81-15,159.02 and shall include a
12 pneumatic and solid tire but shall not include a recapped or
13 regrooved tire.
14 (4) Subject to section 81-15,165:
15 (a) On or before June 30, 1999, the fees remitted to the
16 Department of Revenue under this section shall be remitted to the
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17 State Treasurer for credit to the Scrap Tire Reduction and
18 Recycling Incentive Fund; and
19 (b) After June 30, 1999, the fees remitted to the
20 Department of Revenue under this section along with any unobligated
21 balance in the Scrap Tire Reduction and Recycling Incentive Fund
22 shall be remitted to the State Treasurer for credit to the Waste
23 Reduction and Recycling Incentive Fund. Fees collected in excess
24 of one million dollars shall be available for grants to political
25 subdivisions under rules and regulations adopted pursuant to
26 subsection (7) of section 13-2042.
27 Sec. 30. Original sections 13-2042, 81-1558, and

1 81-15,162, Reissue Revised Statutes of Nebraska, and section
2 81-15,160, Revised Statutes Supplement, 1998, are repealed.
3 Sec. 31. Since an emergency exists, this act takes
4 effect when passed and approved according to law.".
5 2. Correct the operative date section so that the
6 sections added by this amendment become operative on their
7 effective date with the emergency clause.
8 3. Renumber the remaining sections and correct internal
9 references accordingly.

The Beutler et al. amendment was adopted with 32 ayes, 0 nays, 6 present
and not voting, and 11 excused and not voting.

Mrs. C. Peterson moved to reconsider the vote on AM1686.

The C. Peterson motion to reconsider prevailed with 27 ayes, 1 nay, 12
present and not voting, and 9 excused and not voting.

Mr. Hilgert withdrew his reconsidered amendment, AM1686, found in this
day's Journal.

Advanced to E & R for review with 31 ayes, 0 nays, 10 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 176A. Title read. Considered.

Advanced to E & R for review with 34 ayes, 0 nays, 7 present and not voting,
and 8 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 109. Introduced by Schimek, 27; Janssen,
15; Schrock, 38.

PURPOSE: During the Ninety-sixth Legislature, First Session, debate on
LB 59 raised the issue of the various waste reduction and recycling funds that
have been created over the years. These funds include the Integrated Solid
Waste Management Cash Fund, the Nebraska Litter Reduction and Recycling
Fund, the Waste Reduction and Recycling Incentive Fund, the Scrap Tire
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Reduction and Recycling Incentive Fund, and the Nebraska Environmental
Trust Fund. The funds were established for a variety of reasons in order to
address litter problems or waste issues. The Legislature finds that it is
beneficial to periodically review the continuation of such separate funds. The
review shall:

(1) Analyze the purpose and structure of each fund and how it interacts
with other similar funds;

(2) Review the administration of each fund and the possibility of
combining the funds into one super fund;

(3) Analyze the purpose ofeach fund as it was originally created in statute
and whether such purpose has been achieved; and

(4) Analyze the need for continuing any or all of such funds.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Natural Resources Committee of the Legislature shall be

designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 110. Introduced by Schimek, 27;
C. Peterson, 35.

PURPOSE: In 1997, the Legislature implemented a study resolution which
called for a legislative Select Committee on Gender and Minority Equity.
This committee focused on the hiring and the retention of women and
minorities at the University of Nebraska, appointment of women and
minorities to judgeships, and appointment of women and minorities to state
agency leadership positions. In December 1998, the committee issued a
report and recommended that the Legislature reauthorize the Select
Committee on Gender and Minority Equity.

The committee's purpose would be to:
1. Continue to monitor the University's progress in the hiring and the

retention of women and minorities in order to meet benchmarks set by the
Legislature;

2. Actively work with the judicial branch and the Nebraska State Bar
Association to recruit and encourage women and minorities to apply for
judgeships; and

3. Monitor the gubernatorial appointments of women and minorities to
state agency positions.

The committee may also consider equal pay issues and other appropriate
and related issues when conducting its study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Executive Board of the Legislative Council shall appoint
members of the Legislature to a special committee of the Legislature to
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continue to carry out the purposes of this resolution.
2. That the committee shall be established for years 1999 through 2000.
3. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature by December 1,2000.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were State Senator Frank Kloucek and State
Representative Rolland Chicoine from South Dakota; 15 fourth and fifth
grade students and teacher from Holstein Public School; 55 fourth grade
students and teacher from Wasmer ElementaIy School, Grand Island; 65 sixth
grade students and teachers from Prescott Elementary School, Lincoln; 24
fourth and fifth grade students and teacher from Bellwood Elementary
School; Senator Dickey's daughter, June Dickey, and Amanda Kula; 87
fourth grade students and teachers from Newell Elementary School, Grand
Island; and Ed and Paula Spletzer from Arlington Heights, Illinois.

ADJOURNMENT

At 1:03 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Tuesday, May 11, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 11, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Dick Skelley, Seminary Foundation,
Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Crosby,
Hudkins, Kiel, Ms. Price, Messrs. Dierks, Jensen, Landis, Matzke, and Tyson
who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-seventh day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bill was correctly reengrossed: LB 331.

Correctly Engrossed

The following bill was correctly engrossed: LB 36.

Enrollment and Review Change to LB 36

The following changes, required to be reported for publication in the
Journal, have been made:
ER9079

1. In the E & R amendments, AM7114:
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a. On page 2, line 25, "20" has been struck and "22" inserted; and
b. On page 4, line 5, "22" has been struck and "24" inserted.
2. On page 1, line 4, "13-518," has been inserted after "sections"; in

line 7 "to provide for the return of certain excess tax collections as
prescribed;" has been inserted after the semicolon; in line 12 "and" has
been struck; and in line 16 "; and to declare an emergency" has been inserted
after" 1998".

3. On page 29, line 18, "19 to 2&" has been struck and "21 to 28" inserted.
4. Because of the passage of Legislative Bill 194, Ninety-sixth

Legislature, First Session, 1999:
a. Original section 27 and all amendments thereto have been struck;
b. In the E & R amendments, AM7114, section 28 has been struck;
c. The following new sections have been inserted:
"Sec. 29. Section 77-1327, Reissue Revised Statutes of

Nebraska, as amended by section 21, Legislative Bill 194,
Ninety-sixth Legislature, First Session, 1999, is amended to read:

77-1327. (1) It is the intent of the Legislature that accurate and
comprehensive information be made accessible to the taxpayer in order
to ensure the quality and uniformity of assessment practices on both
intercounty and intracounty valuations.

(2) The Property Tax Administrator annually shall make and issue
comprehensive assessment ratio studies of the average level of assessment,
the degree of assessment uniformity, and overall compliance with
assessment requirements for each major class of real property subject to
the property tax in each county in the state. In order to determine the degree
of assessment uniformity and compliance in the assessment of major
classes of property within each county, the Property Tax Administrator shall
compute measures of central tendency and dispersion and shall employ such
standard statistical analysis as deemed appropriate by him or her.

(3) The· Property Tax Administrator may require assessors and other
local officers to report to him or her data on taxable valuations and other
features of the property tax for such periods and in such form and content
as the Property Tax Administrator shall require. The Property Tax
Administrator shall so construct and maintain his or her system for the
collection and analysis of property tax facts as to enable him or her to
make intracounty comparisons, including school districts, as well as
intercounty comparisons, including school districts, based on property tax
and assessment ratio data. The Property Tax Administrator shall include
analysis of real estate sales pursuant to land contracts and similar transfers
at the time.of execution of the contract or similar transfer. The J'feJ'ert) tffit
tli¥tsien 6f the Depar.ment 6fR:eventie Department ofProperty Assessment
and Taxation shall assist those county officials who require supplemental
information to perform the duties necessary to carry out this section. The
information requested may include, but shall not be limited to, sample
appraisals, statistical analyses, arm's-length sales transactions, or any
other information necessary to complete such analysis.

(4) The Property Tax Administrator shall verify the accuracy of
information, including the selection of form 521 comparable sales, if any,
that are not arm's-length transactions.
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(5) The Property Tax Administrator shall annually publish a summary
of the findings of the assessment ratio studies together with digests of
property tax data.

(6) The county assessor shall annually, within five days after certifying the
assessment rolls pursuant to section 77-1315, post in his or her office and,
as designated by the county board, mail to a newspaper of general circulation
and to licensed broadcast media in the county the assessment ratios as
found in his or her county as determined by the Property Tax Administrator
and any other statistical measures, including, but not limited to, the
assessment-to-sales ratio, the coefficient of dispersion, and the price-related
differential.

Sec. 30. Section 77-1330, Reissue Revised Statutes of Nebraska, as
amended by section 22, Legislative Bill 194, Ninety-sixth Legislature,
First Session, 1999, is amended to read:

77-1330. (1) The Property Tax Administrator shall prepare, issue, and
annually revise guides for county assessors in the fonn of property tax laws,
rules, regulations, manuals, and directives. The Property Tax Administrator
may issue such directives without the necessity of compliance with the
terms of the Administrative Procedure Act relating to the promulgation
of rules and regulations. The assessment and appraisal function perfonned
by counties shall comply with the standards promulgated by the
Property Tax Administrator, and county assessors shall continually use the
materials prepared by the Property Tax Administrator in the performance of
their duties. The standards promulgated by the Property Tax Administrator
shall not require the implementation of a specific computer software or
hardware system if the existing software or system produces data and
reports in compliance with the standards.

(2) The Property Tax Administrator, or his or her agent or representative,
may examine or cause to have examined any books, papers, records, or
memoranda of any county relating to the assessment of property to
determine compliance with the laws, rules, regulations, manuals, and
directives described in subsection (1) of this section. Such production of
records shall not include the photocopying of records between January 1 and
April 1. Failure to provide such records to the Property Tax
Administrator may constitute grounds for the suspension of the assessor's
certificate of any county assessor who willfully fails to make requested
records available to the Property Tax Administrator.

(3) After an examination the Property Tax Administrator shall provide a
written report of the results to the county assessor and county board. If the
examination indicates a failure to meet the standards contained in the laws,
rules, regulations, manuals, and directives, the Property Tax Administrator
shall, in the report, set forth the facts and cause of such failures as well
as corrective measures the county or county assessor may implement to
correct those failures.

(4) After the issuance of the report of the results of the examination, the
Property Tax Administrator may seek to order a county or county assessor
to take corrective measures to remedy any failure to comply with the
materials described in subsection (I) of this section. Such corrective orders
may only be issued after written notice and a hearing before the Property
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Tax Administrator conducted at least ten days after the issuance of the
written notice of hearing. The performance of such corrective measures
shall be implemented by the county to which the order is issued. If the
county fails to implement such corrective measures, the Property Tax
Administrator may seek to suspend the assessment function of the
county under the terms of subsection (5) of this section and shall implement
the corrective measures pursuant to subsection (6) of this section. The
performance of such corrective measures shall be a charge on the county,
and upon completion, the Property Tax Administrator shall notify the county
board of the cost and make demand for such cost. If payment is not
received within one hundred twenty days after the start of the next fiscal
year, the Property Tax Administrator shall report such fact to the State
Treasurer. The State Treasurer shall immediately make payment to the
Department of Property Assessment and Taxation pfepen, tffit di. isien ef
the Department ef Roe. entle for the costs incurred by the division for such
corrective measures. The payment shall be made out of any money to which
such county may be entitled under Chapter 77, articles 27 and 35, and
Chapter 66, articles 4 and 6.

(5) If, within one year from the service of the order, the measures in the
corrective order have not been taken, the Property Tax Administrator (a)
may, at any time during the continuance of such failure, issue an order
requiring the county assessor and county board to show cause why the
authority of the county with respect to assessments or any matter related
thereto should not be suspended, (b) shall set a time and place at which the
Property Tax Administrator or his or her representative shall hear the
county assessor and county board on the question of compliance by the
county assessor or county with the laws, rules, regulations, manuals,
directives, or corrective orders described in this section, and (c) after
such hearing shall determine whether and to what extent the assessment
function of the county shall be so suspended. Such hearing shall be held
at least ten days after the issuance of such notice in the county.

(6) During the continuance of a suspension pursuant to subsection (5)
of this section, the Property Tax Administrator shall succeed to the
authority and duties from which the county has been suspended and shall
exercise and perform the same. Such exercise and performance shall be
a charge on the suspended county. The suspension shall continue until the
Property Tax Administrator finds that the conditions responsible for the
failure to .meet the minimum standards contained in the laws, rules,
regulations, manuals, and directives have been corrected.

(7) The Property Tax Administrator, subject to rules and regulations
to be published and furnished to every county assessor and county board,
shall have the power to invalidate the certificate of any assessor or
deputy assessor who willfully fails or refuses to diligently perform his or her
duties in accordance with the laws, rules, regulations, manuals, and orders
issued by the Property Tax Administrator governing the assessment of
property and the duties of each assessor and deputy assessor. No
certificate shall be revoked or suspended except after notice and a hearing
before the Property Tax Administrator or his or her designee. Such
hearing shall be held at least ten days after the issuance of such notice in
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the county. Prior to revocation, a one-year probationary period, subject to
oversight by the Property Tax Administrator, shall be imposed. At the end
of the one-year probationary period, a second hearing shall be held. If
assessment practices have improved, the probationary period shall end and
no revocation shall be made. If assessment practices have not improved,
the assessor certificate shall be revoked. If during the probationary period,
the assessor continues to willfully fail or refuse to diligently perfonn his
or her duties, the Property Tax Administrator may immediately hold the
second hearing. If the county assessor certificate of a person serving
as assessor or deputy assessor is revoked, such person shall be removed
from office by the Property Tax Administrator, the office shall be
declared vacant, and such person shall not be eligible to hold that office for
a period of five years after the date of removal.

(8) All hearings described in this section shall be governed by the
Administrative Procedure Act. Any county aggrieved by a detennination
of the Property Tax Administrator after a hearing pursuant to subsections
(4) and (5) of this section or alleging that its suspension is no longer justified
may have review of such detennination or continued suspension in
accordance with the Tax Equalization and Review Commission Act. Any
assessor or deputy assessor whose county assessor certificate has been
revoked may appeal the decision of the Property Tax Administrator, and
the appeal shall be in accordance with the Tax Equalization and Review
Commission Act.";

d. On page 1, line 3; and page 38, line 8, "77-1327, 77-1330," has
been struck;

e. On page 1, line 4, "and" has been struck;
f. On page 1, line 7; and page 38, line 12, ", and sections 77-1327 and

77-1330, Reissue Revised Statutes of Nebraska, as amended by sections
21 and 22, respectively, Legislative Bill 194, Ninety-sixth Legislature,
First Session, 1999" has been inserted after "1998";

g. On page 1, line 13; and page 38, line 14, ", 77-371, and 77-1336" has
been struck and "and 77-371" inserted; and

h. On page 38, line 9, the second "and" has been struck.

(Signed) Adrian M. Smith, Chairperson

ATTORNEY GENERAL'S OPINION

Opinion No. 99022

DATE:

SUBJECT:

May 6, 1999

Powers of the Director of the Department of Roads
with respect to speed limits, pursuant to Neb. Rev. Stat.
§ 60-6,190 (Cum. Supp. 1996).

REQUESTED BY: Senator Curt Bromm
Nebraska State Legislature
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Don Stenberg, Attorney General
Robert G. Avey, Assistant Attorney General

You have requested an opinion of this office regarding the powers of the
Director of the Department of Roads with respect to setting speed limits,
pursuant to Neb. Rev. Stat. § 60-6,190 (Cum. Supp. 1996), and the precise
limits of this power. You also request that the opinion address two particular
points:

(a) What is the extent of the Director's power over speed limits on
Nebraska's interstate system; and

(b) What, if any, actions or occurrences shall trigger an investigation by
the Director, and a subsequent alteration of the speed limit by the
Director.

From your reference to legislative debate on this issue, we assume you
believe that there is confusion on these two particular questions, and that
legislation may be required.

DIRECTOR'S POWER TO ESTABLISH SPEED LIMITS
ON THE NEBRASKA INTERSTATE SYSTEM

Neb. Rev. Stat. § 60-6,190 (Cum. Supp. 1996) provides, in part:

( I) Whenever the Department of Roads determines, upon the basis of
an engineering and traffic investigation, that any maximum speed limit
is greater or less than is reasonable or safe under the conditions found to
exist at any intersection, place, or part of the state highway system
outside of the corporate limits of cities and villages as well as inside the
comorate limits of cities and villages on freeways which are part of the
state highway system, it may determine and set a reasonable and safe
maximum speed limit for such intersection, place, or part of such
highway which shall be the lawful speed limit when appropriate signs
giving notice thereof are erected at such intersection, place, or part of the
highway, except that the maximum rural and freeway limits shall not be
exceeded. Such a maximum speed limit may be set to be effective at all
times or at such times as are indicated upon such signs.

(Emphasis added.)

Neb. Rev. Stat. § 60-621 (1993) provides:

Freeway shall mean a divided arterial highway designed primarily for
through traffic with full control of access and with grade separations at
all intersection road crossings, including all interchanges and approach
and exit roads thereto.

The Nebraska interstate system is a freeway by defmition and therefore, the
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Director of the Department of Roads has the power to determine and set
reasonable and safe maximum interstate speed limits inside or outside the
corporate limits of cities and villages. By the clear tenns ofNeb. Rev. Stat.
§ 60-6,190 (Cum. Supp. 1996), the Department of Roads, through its
Director, may determine the reasonable and safe speed limits on all parts of
the interstate system.

ACTIONS OR OCCURRENCES WHICH CAUSE
AN ENGINEERING AND TRAFFIC INVESTIGATION

AND ALTERATION OF THE SPEED LIMIT.

Neb. Rev. Stat. § 60-6,190 (Cum. Supp. 1996) has no provision regarding
what must occur to require the Department of Roads to make an engineering
and traffic investigation.

We have been infonned by the Traffic Engineering Division of the
Department of Roads that the Nebraska Department of Roads has no set
policy or rule and regulation which detennines when an engineering and
traffic investigation is made. However, if a county, city or village, or an
individual citizen notifies the Department of a potential speed limit problem,
then the Department of Roads may make such engineering and traffic
investigation. The Department of Roads, on its own initiative, makes
engineering and traffic investigations, if a potential problem is noticed.
Further an investigation and study is accomplished in contemplation of a
highway project to detennine a safe and reasonable speed limit.

Although no statutory provision requires the Director of the Department of
Roads to make an investigation, it would appear that the legislature, in
enacting Neb. Rev. Stat. § 39-1301 (1993), wanted to give the Director and
Department discretion in their decisions since this section provides in part:

In designating the highway system of this state, as provided by
sections 39-1301 to 39-1362, the Legislature places a high degree of
trust in the hands of those officials whose duty it shall be, within the
limits of available funds, to plan, develop, construct, operate, maintain,
and protect the highway facilities of this state, for present as well as for
future uses.

To this end, it is the intent of the Legislature, subject to the limitations
of the Constitution and such mandates as the Legislature may impose by
the provisions of such sections, to designate the Director-State Engineer
and the department, acting under the direction of the Director-State
Engineer, as direct custodian of the state highway system, with full
authority in all departmental administrative details, in all matters of
engineering design, and in all matters having to do with the construction,
maintenance, operation, and protection of the state highway system.
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THE DIRECTOR'S AUTHORITY TO SET SPEED
LIMITS ON STATE HIGHWAYS WHICH ARE PART OF

THE STATE HIGHWAY SYSTEM, OTHER THAN FREEWAYS.

Neb. Rev. Stat. § 60-6,196 (Cum. Supp. 1996) provides in paragraph (4):

On all highways within their corporate limits, except on state
maintained freeways which are part of the state highway system,
incorporated cities and villages shall have the same power and duty to
alter the maximum speed limits as the department if the change is based
on engineering and traffic investigation, except that no imposition of
speed limits on highways which are part of the state highway system in
cities and villages under forty thousand inhabitants shall be effective
without the approval of the department.

This provision of the statute grants the Department of Roads the authority
to control speed limits on the State highway system within cities and villages
with less than 40,000 inhabitants, since the power of these cities and villages
to alter speed limits on the State highway system must be approved by the
Department of Roads. Again, as on the interstate system, the statute does not
set out specific occurrences that must trigger a traffic investigation and study.

Sincerely,
DON STENBERG
Attorney General

_(Signed) Robert G. Avey
Assistant Attorney General

COMMUNICATION

May 11, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the veto by Governor Johanns
of LB 68A, and consistent with our rules, I am delivering the bill for filing
in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
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RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 80 and LR 83 were adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 80 and 83.

GENERAL FILE

LEGISLATIVE BILL 105. Title read. Considered.

The Standing Committee amendment, AM1282, printed separately and
referred to on page 1545, was considered.

Mrs. Brown asked unanimous consent to replace her pending amendment,
AM1654, found on page 1860, with a substitute amendment. No objections.
So ordered.

Mrs. Brown withdrew her amendment, AM1654, found on page 1860.

Mrs. Brown offered the following substitute amendment to the Standing
Committee amendment:
AM1709

(Amendments to Standing Committee amendments, AM1282)
1 1. Strike sections 20, 71 through 75, and 77 and insert
2 the following new sections:
3 "Sec. 20. (1) The real and personal property of a
4 housing agency and any wholly owned controlled affiliate thereof
5 shall be exempt from all taxes and special assessments of any city,
6 any county, the state, or any public agency thereof, including
7 without -limitation any special taxing district or similar political
8 subdivision except to the extent provided in subsection (2) of this
9 section.

10 ---(2) Property of a housing agency or any wholly owned
11 controlled affiliates thereof shall not be exempt from taxes and
12 assessments under subsection (l) of this section if such property
13 is leased to an individual or entity to engage in commercial
14 activities on a for-profit basis. Property owned jointly by a
15 housing agency or its wholly owned controlled affiliates with other
16 nongovernmental persons or entities shall be exempt from such taxes
17 and assessments to the extent of the ownership interest which the
18 housing agency and its wholly owned controlled affiliates hold in
19 the property.
20 (3) With respect to property which is exempt under
21 subsection (1) of this section, a housing agency and its wholly
22 owned controlled affiliates may agree to make payments in lieu of
23 all taxes or special assessments with the city or county, as the
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1 case may be, within whose territorial jurisdiction any development
2 of such housing agency or its controlled affiliates is located, for
3 improvements, services, and facilities furnished by the city,
4 county, or other public agencies, for the benefit of such
5 development. Nothing contained in this section shall be deemed to
6 require such agreement by a housing agency and its controlled
7 affiliates and in no event shall the amounts payable by the housing
8 agency and its controlled affiliates exceed the amounts which,
9 except for the exemption provided in this section, would otherwise

10 be payable under regular taxes and special assessments for similar
II properties referred to in subsection (1) of this section. All
12 payments in lieu of taxes made by any such housing agency and its
13 controlled affiliates shall be paid to the county and distributed
14 by the county to all public agencies in such proportion that each
15 public agency shall receive from the total payment the same
16 proportion as its property tax rate bears to the total property tax
17 which would be levied by each public agency against property of the
18 housing agency and its controlled affiliates, if the same were not
19 exempt from taxation.
20 Sec. 72. (1) Before any local housing agency shall
21 construct any new housing development for dwelling purposes, it
22 shall submit to the governing body of the city, village, or county
23 creating such agency, as the case may be, or to the governing body
24 of the political subdivision which has zoning jurisdiction for the
25 site or sites of such new development. in the case of regional
26 housing agencies, a plan indicating the general location or
27 locations and boundaries of the proposed site or sites for any of

1 such development, which plans shall be subject to the approval of
2 such governing body, and such governing body may, in its
3 discretion, submit such plan to the planning department, if any, of
4 the city, village, or county, as the case may be, for that
5 department's comments and recommendations.
6 (2) Each local housing agency shall file with the
7 governing body of the city, village, or county creating such agency
8 a copy of the five-year plan and annual plan required by section
9 511 of the Federal Duality Housing and Work Responsibility Act of

10 1998. The plans shall be filed with the governing body within
11 thirty days after the date the plan is filed with the federal
12 Department of Housing and Urban Development.".
13 2. On page 21, line 8, strike "(27)" and insert "aID".
14 3. On page 42, line 4, strike "Q2l" and insert "(40)".
15 4. On page 43, line 5, strike "QID." and insert "Q2l";
16 and in line 27 strike "loans,".
17 5. On page 45, line 24, after "fiill" insert "To make
18 loans for the purpose of assisting such persons to become
19 homeowners or economically self-sufficient when such persons are
20 not otherwise qualified, or need such assistance to become
21 qualified, to borrow from private financial institutions;
22 fu0."; and in line 26 strike "fiy}" and insert "00".
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23 6. On page 46, line 2, strike "To make guarantees for
24 the benefit of' and insert "To make loans, including acquisition,
25 development, construction, and rehabilitation loans, long-term
26 mortgage loans, and guarantees, .to or for the benefit of (i)
27 affiliates of the housing agency or (m"; in line 4 after

1 "for-profit," insert "in conjunction with loans provided by private
2 financial institutions,"; in line 17 after the second "such" insert
3 "repayment terms and other"; in line 18 after "concerning" insert
4 "loans, mortgages,"; in line 20 strike "and"; in line 21 after
5 "not" insert "lend its credit or"; in line 25 after the semicolon
6 insert "; and
7 (g) To not make loans directly, or indirectly through a
8 controlled affiliate, except as provided in subdivision (25) of
9 this section:"; in line 26 after "(26)" insert "To forgive,

1° compromise, or forebear from collecting or enforcing, wholly,
11 partially, temporarily, or permanently, any debt or obligation owed
12 to the local housing agency;
13 Q1}".
14 7. On page 47, line 2, strike "(27)" and insert "QID";
15 and in line 18 strike "aID" and insert "Q.2.}".
16 8. On page 48, line 7, strike "(29)" and insert "Qill";
17 in line 9 strike ".Q.Q.)" and insert "Qll"; and in line 23 strike
18 "illi" and insert ".em".
19 9. On page 50, line 3, strike ".Q1}" and insert "QJ}";
20 and in line 20 strike "Qll" and insert "(34)".
21 10. On page 51, line 11, strike "lli)," and insert
22 ".Q1!"; and in line 21 strike "Q.2l" and insert "00".
23 11. On page 52, line 12, strike ".Q2}" and insert
24 "Q1}"; and in line 19 strike "Q1.l" and insert ".Q.[!".
25 12. On page 53, line 8, strike "QID" and insert "Q.2}";
26 and in line 14 strike "Q22" and insert "(40)".
27 13. On page 54, line 1, strike "(40)" and insert "(±il";

1 in line 4 strike "8.ll" and insert "(42)"; in line 8 strike "l111"
2 and insert "(43)"; in line 19 strike "(43)" and insert "(44)"; and
3 in line 22 strike "(44)" and insert ".c12!".
4 14. On page 60, line 13, strike "or" and insert a comma,
5 and after "revenue" insert ", or loan repayments".
6 15. On page 69, line 15, after "shall" insert "lend its
7 credit to or"; and in line 27 after "Any" insert "loan of credit,"
8 and after"guarantee" insert a comma.
9 16. On page 70, lines 6, 10, and 13, strike each

10 occurrence of "guarantee or suretyship" and insert "loan of credit,
11 guarantee, or suretyship".
12 17. On page 99, line 4, strike "donations or grants" and
13 insert "donations, grants, or loans".
14 18. On page 100, line 14, strike "money" and insert
15 "credit".
16 19. On page 104, line 19, strike "or covenants" and
17 after "agency" insert "or to claims, actions, or proceedings on
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18 notes, guarantees, or other evidences of indebtedness".
19 20. Renumber the remaining sections and correct internal
20 references accordingly.

Mr. Hartnett requested a division of the question on the Brown amendment.

The Chair sustained the division of the question.

The first Brown amendment, to the Standing Committee amendment, is as
follows:
FA202

(Amendments to Standing Committee amendments, AM1282)
1 Strike sections 71 through 75

13 2. On page 21, line 8, strike "QZ2" and insert "@".
14 3. On page 42, line 4, strike "ill}" and insert "(40)".
15 4. On page 43, line 5, strike "aID" and insert "ill}";
16 and in line 27 strike "loans,".
17 5. On page 45, line 24, after "fiill" insert "To make
18 loans for the purpose of assisting such persons to become
19 homeowners or economically self-sufficient when such persons are
20 not otherwise qualified, or need such assistance to become
21 qualified, to borrow from private financial institutions;
22 llY}"; and in line 26 strike "llY}" and insert "M".
23 6. On page 46, line 2, strike "To make guarantees for
24 the benefit of' and insert "To make loans, including acquisition,
25 development, construction, and rehabilitation loans, long-term
26 mortgage loans, and guarantees, to or for the benefit of (i)
27 affiliates of the housing agency or (ii)"; in line 4 after

1 "for-profit," insert "in conjunction with loans provided by private
2 financial institutions,"; in line 17 after the second "such" insert
3 "repayment terms and othel["; in line 18 after "concerning" insert
4 "loans, mortgages,"; in line 20 strike "and"; in line 21 after
5 "not" insert "lend its credit or"; in line 25 after the semicolon
6 insert"; and
7 (g) To not make loans directly, or indirectly through a
8 controlled affiliate, except as provided in subdivision (25) of
9 this section;"; in line 26 after "(26)" insert "To forgive,

10 compromise, or forebear from collecting or enforcing, wholly,
11 partially, temporarily, or permanently, any debt or obligation owed
12 to the local housing agency;
13 (27)".
14 7. On page 47, line 2, strike "ill}" and insert "@";
15 and in line 18 strike "@" and insert "a2.1".
16 8. On page 48, line 7, strike "(29)" and insert "Qill";
17 in line 9 strike "Qill" and insert ".Q.D"; and in line 23 strike
18 "au" and insert "Ql}".
19 9. On page 50, line 3, strike "Qll" and insert ".Ql}";
20 and in line 20 strike ".Ql}" and insert "Q.12".
21 10. On page 51, line II, strike "Q.1}" and insert
22 ".Q2.}"; and in line 21 strike ".Q2.}" and insert "00".
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23 11. On page 52, line 12, strike "00" and insert
24 "ill.l"; and in line 19 strike "Q12" and insert "QID".
25 12. On page 53, line 8, strike "QID" and insert ".Q.2l";
26 and in line 14 strike "Q.2.l" and insert "(40)".
27 13. On page 54, line 1, strike "(40)" and insert "M";

1 in line 4 strike "~" and insert "(42)"; in line 8 strike "(42)"
2 and insert "(43)"; in line 19 strike "81l" and insert "(44)"; and
3 in line 22 strike "(44)" and insert "(45)".
4 14. On page 60, line 13, strike "or" and insert a comma,
5 and after"~" insert ", or loan repayments".
6 15. On page 69, line 15, after "shall" insert "lend its
7 credit to or"; and in line 27 after "Any" insert "loan of credit."
8 and after"guarantee" insert a comma.
9 16. On page 70, lines 6, 10, and 13, strike each

10 occurrence of "guarantee or suretyship" and insert "loan of credit,
11 guarantee, or suretyship".
12 17. On page 99, line 4, strike "donations or grants" and
13 insert "donations, grants, or loans".
14 18. On page 100, line 14, strike "money" and insert
15 "credit".
16 19. On page 104, line 19, strike "or covenants" and
17 after "agency" insert "or to claims, actions, or proceedings on
18 notes, guarantees, or other evidences of indebtedness" .
19 20. Renumber the remaining sections and correct internal
20 references accordingly.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 870. Placed on Select File as amended.
(E & R amendment, AM7143, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 683. Placed on Select File.

LEGISLATIVE BILL 816. Placed on Select File as amended.
(E & R amendment, AM7141, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 127. Placed on Select File.

LEGISLATIVE BILL 538. Placed on Select File as amended.
E & R amendment to LB 538:
AM7142

1 1. On page 1, line 5, after the second semicolon insert
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2 "to eliminate an obsolete reference;".

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Judiciary

LEGISLATIVE BILL 527. Placed on General File.

I. Strike the original sections and insert the following
new sections:

"Section 1. For purposes of this act:
(1) Complying financial institution defendant means a

federally insured financial institution that has substantially
complied with or received a satisfactory rating with regard to
examinations, guidelines, rules, or regulations of applicable
federal regulatory agencies to protect against a computer date
failure;

(2) Complying public defendant means the state or a
political subdivision of the state that has made reasonable efforts
to protect its computer systems, programs, or software from a
computer date failure; and

(3) Computer date failure means the present or future
inability of a computer system, program, or software to accurately
store, process, provide, or receive data from, into, and between
the years 1999 and 2000 and beyond, including leap-year
calculations, if all other technology used in combination with the
system, program, or software properly exchanges data with the
system, program, or software.

Sec. 2. Damages recoverable in a civil action against a
complying public defendant shall be those general damages which
result from a computer date failure and shall (l) only be based on
a contract to which the plaintiff is a party and (2) not include
consequential or special damages.

Sec. 3. No action shall be brought under section 25-319
against a complying public defendant for damages resulting from a
computer date failure.

Sec. 4. No action shall be brought under section 25-319
against a complying financial institution defendant for damages
resulting from a computer date failure within one hundred eighty
days after the cause of action accrues.

Sec. 5. This act does not apply to any cause of action
for personal injuries.

Sec. 6. Since an emergency exists, this act takes effect
when passed and approved according to law.

LEGISLATIVE BILL 661. Placed on General File as amended.
Standing Committee amendment to LB 661:
AM1681
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1. Strike the original sections and insert the following
new sections:

"Section 1. The Governor shall appoint a substance abuse
treatment task force to study substance abuse treatment services in
the adult and juvenile criminal justice systems, recommend
improvements, and evaluate the implementation of improvements. The
task force shall include the chairperson of the Parole Board, the
executive director of the Nebraska Commission on Law Enforcement
and Criminal Justice, the administrator of the Nebraska
Correctional Treatment Center, the administrators of the Department
of Health and Human Services Protection and Safety Division, the
Director of the Division of Alcoholism, Drug Abuse, and Addiction
Services of the Department of Health and Human Services, the
probation administrator, the administrator of the Office of
Community Justice, the Director of Policy Research, the Parole
Administrator, or the designees of such persons, and two members of
the Legislature appointed by the Executive Board of the Legislative
Council. The Governor shall also appoint ten additional persons
from the private and public sectors representing law enforcement,
prosecution, courts, public defenders, diversion, drug courts,
county corrections, consumers, and substance abuse treatment
services to serve on the task force. The appointments to the task
force shall be made no later than June 15, 1999. The Governor
shall appoint the chairperson of the task force from the
membership.

Sec. 2. The substance abuse treatment task force shall
study substance abuse treatment on the state level to detennine
future legislative and executive actions necessary to coordinate a
statewide strategy to address gaps in the organization and delivery
of substance abuse treatment to those within the adult and juvenile
criminal justice systems. As a result of the recognition of a
correlation between substance abuse and the criminal justice client
and the subsequent risk to public safety, the study shall:

(1) Identify any gaps in the criminal justice system that
apply to chemical dependency;

(2) Identify any need for formal initiatives or
agreements between the substance abuse system and the criminal
justice system;

(3) Eliminate fragmentation in services through the
development of a criminal justice continuum of care;

(4) Identify treatment modalities to target populations
for the most effective outcome:

(5) Identify criminogenic needs (predictors of
recidivism) interfaced with chemical dependency treatment;

(6) Develop a model for future development of substance
abuse services serving the criminal justice system and monitor and

LEGISLATIVE BILL 865. Placed on General File as amended.
Standing Committee amendment to LB 865:
AM1566
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23 evaluate the implementation of the model;
24 (7) Examine the extent of substance abuse within the
25 criminal justice system, including, but not limited to, the inmates
26 of the Department of Correctional Services, the inmates of county
27 corrections, the juveniles committed to the Office of Juvenile

1 Services, and persons under the supervision of the state probation
2 and parole systems;
3 (8) Examine funding allocations for substance abuse
4 treatment; and
5 (9) Examine the need for the creation of a management
6 information services system to track substance-using offenders.
7 Sec. 3. The substance abuse treatment task force may
8 gather information through public hearings and other appropriate
9 means to assure ample opportunity for outside input to be received

10 for consideration. The task force shall by a majority vote of all
11 members adopt and issue a report outlining its findings and
12 recommendations under section 2 of this act to the Governor and the
13 Legislature no later than December 1, 1999.
14 Sec. 4. The substance abuse treatment task force shall
15 develop and recommend standardized substance abuse evaluation and
16 assessment instruments by January 1, 2000. The task force may hire
17 a consultant for purposes of developing such instruments and shall
18 by a majority vote of all members adopt a final recommended version
19 of the instruments. The task force shall transmit its
20 recommendations to the Governor and the Legislature.
21 Sec. 5. The Nebraska Commission on Law Enforcement and
22 Criminal Justice shall provide administrative support to the task
23 force, including the production and distribution of reports and
24 other documents prepared by the task force. Members shall be
25 reimbursed for their actual and necessary expenses incurred while
26 serving as a member of the task force as provided in sections
27 81-1174 to 81-1177. It is the intent of the Legislature that money

1 appropriated by the Legislature for sections 1 to 5 of this act be
2 appropriated to the Nebraska Commission on Law Enforcement and
3 Criminal Justice.
4 Sec. 6. Section 83-1,107, Revised Statutes Supplement,
5 1998, is amended to read:
6 83-1,107. (l)(a) Within sixty days after initial
7 classification and assignment of any offender committed to the
8 department, all available information regarding such committed
9 offender shall be reviewed and a committed offender

10 department-approved personalized program plan document shall be
11 drawn up. The document shall specifically describe the
12 department-approved personalized program plan and the specific
13 goals the department expects the committed offender to achieve.
14 The document shall also contain a realistic schedule for completion
15 of the department-approved personalized program plan. The
16 department-approved personalized program plan shall be fully
17 explained to the committed offender. During incarceration, the
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18 committed offender shall comply with the department-approved
19 personalized program plan and the department shall provide programs
20 to allow compliance by the committed offender with the
21 department-approved personalized program plan.
22 Programming may include, but is not limited to:
23 (i) Academic and vocational education, including teaching
24 such classes by qualified offenders;
25 (ii) Substance abuse treatment;
26 (iii) Mental health and psychiatric treatment, including
27 criminal personality programming;

1 (iv) Constructive, meaningful work programs; and
2 (v) Any other program deemed necessary and appropriate by
3 the department.
4 (b) A modification in the department-approved
5 personalized program plan may be made to account for the increased
6 or decreased abilities of the committed offender or the
7 availability of any program. Any modification shall be made only
8 after notice is given to the committed offender. Intentional
9 failure to comply with the department-approved personalized program

10 plan by any committed offender as scheduled for any year, or pro
11 rata part thereof, shall cause disciplinary action to be taken by
12 the department resulting in the forfeiture of up to a maximum of
13 three months good time for the scheduled year.
14 (2) The chief executive officer of a facility shall
15 reduce the term of a committed offender by six months for each year
16 of the offender's term and pro rata for any part thereof which is
17 less than a year.
18 The total reductions shall be credited from the date of
19 sentence, which shall include any term of confinement prior to
20 sentence and commitment as provided pursuant to section 83-1,106,
21 and shall be deducted from the maximum term, to determine the date
22 when discharge from the custody of the state becomes mandatory.
23 (3) While the offender is in the custody of the
24 department, reductions of terms granted pursuant to subsection (2)
25 of this section may be forfeited, withheld, and restored by the
26 chief executive officer of the facility with the approval of the
27 director after the offender has been consulted regarding the

1 charges of misconduct. except that no reduction of term previously
2 granted may be forfeited or withheld solely on the basis that the
3 offender had brought an action or appeal in a court of this state
4 that was dismissed on the grounds that it was frivolous or
5 malicious or that it failed to state a claim upon which relief may
6 be granted.
7 (4) While the offender is in the custody of the board,
8 reductions of terms granted pursuant to subsection (2) of this
9 section may be forfeited, withheld, and restored by the

10 administrator with the approval of the director after the offender
11 has been consulted regarding the charges of misconduct or breach of
12 the conditions of parole. In addition, the board may recommend
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13 such forfeitures of good time to the director.
14 (5) Good time or other reductions of sentence granted
15 under the provisions of any law prior to July 1, 1996, may be
16 forfeited, withheld, or restored in accordance with the terms of
17 the Nebraska Treatment and Corrections Act.
18 Sec. 7. Original section 83-1,107, Revised Statutes
19 Supplement, 1998, is repealed.
20 Sec. 8. Since an emergency exists, this act takes effect
21 when passed and approved according to law.".

(Signed) Kermit A. Brashear, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 111. Introduced by Dw. Pedersen, 39.

PURPOSE: The purpose of this resolution is to determine the feasibility of
the transferability of credits of approved law enforcement training courses
from the community colleges, the state colleges, or the University of
Nebraska to the Nebraska Law Enforcement Training Center.

It is imperative that Nebraska maintain sufficient numbers of highly trained
and certified law enforcement officers and that this training and certification
be provided at the most reasonable cost. Currently, the Nebraska Law
Enforcement Training Center is the only authorized training center in
Nebraska that may train and certify law enforcement officers in the state. All
individuals interested in becoming law enforcement officers must attend all
academic and physical training classes at the center.

No credit is given for academic courses successfully completed at any
public postsecondary educational institution in the state. This presents a
hardship for many individuals and the local communities that are paying for
the training because the student is forced to retake many academic courses at
the training center that had been completed in the process of obtaining an
associate or bachelor's degree. If applicable academic courses were allowed
to transfer to the training center, significant time and monetary savings could
be realized by the individuals, the communities, and the center.

In addition, questions have been asked as to whether or not other courses,
including driving, firearms training, and other necessary law enforcement
physical training could be offered at community colleges, state colleges, or
the University of Nebraska with certification only being provided by the
training center.

Because the Legislature is committed to supporting collaborative and
cooperative activities that will benefit Nebraska taxpayers and communities
and the state, and because the Legislature is dedicated to eliminating as much
needless duplication as possible, it is important that a study be conducted to
determine the feasibility of the transfer of credits from any of Nebraska's
public postsecondary educational institutions to the Nebraska Law
Enforcement Training Center.

NOW, THEREFORE, BE IT RESOLVED BY THE ME~ERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 112. Introduced by Thompson, 14.

. PURPOSE: To conduct a review of the laws relating to identity fraud and the
effectiveness of the prosecution and prescribed punishment relating to
prosecution for identity fraud in Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 113. Introduced by Price, 26.

\VHEREAS, Lincoln Public Schools has been named the 1999 National
School Library Media Program of the year; and

WHEREAS, Lincoln Public Schools has shown a strong mission and vision
for students, infonnation literacy instruction, and library media specialists
working with teachers; and

\VHEREAS, there has been overwhelming support from the Lincoln Board
of Education and administrators for solid community involvement, children's
learning facilities, book collections, and a positive atmosphere and attitude;
and

WHEREAS, Lincoln Public Schools will be presented the award at the
American Library Association conference held in June.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates Library Media Services of Lincoln
Public Schools on receiving the National School Library Media Program of
the Year award and does hereby wish to thank all Lincoln Public Schools
library media services staff people for their dedication to children, literacy
instruction, and the teachers of Lincoln Public Schools.

2. That a copy of this resolution be sent to Lincoln Public Schools and the
Lincoln Board of Education.

Laid over.
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GENERAL FILE

LEGISLATIVE BILL 105. The first Brown amendment, FA202, found in
this day's Journal, to the Standing Committee amendment, was renewed.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

MR. CUDABACK PRESIDING

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

PRESIDENT MAURSTAD PRESIDING

Mrs. Brown moved for a call of the house. The motion prevailed with 22
ayes, 0 nays, and 27 not voting.

Mrs. Crosby requested a roll call vote on the first Brown amendment.

Voting in the affirmative, 25:

Brashear Connealy Kiel Pederson, D. Smith
Brown Cudaback Landis Raikes Stuhr
Bruning Hartnett Lynch Robak Suttle
Byars Hilgert Matzke Schimek Thompson
Chambers Jones Pedersen, Dw. Schrock Wehrbein

Voting in the negative, 6:

Crosby Kristensen Price Quandahl Redfield
Jensen

Present and not voting, 14:

Baker Bromm Dierks Peterson, C. Vrtiska
Beutler Coordsen Engel Preister Wickersham
Bourne Dickey Kremer Schmitt

Excused and not voting, 4:

Bohlke Hudkins Janssen Tyson

The first Brown amendment was adopted with 25 ayes, 6 nays, 14 present
and not voting, and 4 excused and not voting.

The Chair declared the call raised.

Pending.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 114. Introduced by Preister, 5; Hilgert, 7.

PURPOSE: The purpose of this study is to examine the high cost of
automobile insurance in the State of Nebraska and to find alternatives to
territorial rating. The study shall include a review of options to reduce
insurance costs, including, but not limited to, the potential of no-fault
insurance. The study shall also include an accurate, objective assessment of
Nebraska automobile insurance liability rates and other insurance rates as
they compare to other states.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 115. Introduced by Preister, 5; Hilgert, 7.

PURPOSE: The purpose of the study is to review the use of credit reports,
credit history, credit scoring, and other credit data in underwriting and rating
in property and casualty insurance.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 116. Introduced by Landis, 46.

PURPOSE: The purpose of this resolution is to study Nebraska's laws
regulating the deposit and investment of and the furnishing of security for
public funds of the state and governmental subdivisions. The study should
include consideration of possible legislative proposals including LB 503,
LB 553, and LB 554 introduced in 1999 and pending in the Banking,
Commerce and Insurance Committee.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
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Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 117. Introduced by Landis, 46.

PURPOSE: The purpose of this resolution is to study the conversion to a
central filing system with the Secretary of State for statutory liens and
Uniform Commercial Code security interests, effective July 1, 1999, as a
result of enactment of LB 1321 in 1998, and also to study the adoption of a
new Uniform Commercial Code article 9 - Secured Transactions, effective
July 1, 2001, as provided in LB 550, of 1999, in order to consider additional
legislative proposals in the subject area.

NOW, THEREFORE, BE IT RJESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to cany out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 118. Introduced by Landis, 46.

PURPOSE: The purpose of this resolution is to study whether Nebraska
should adopt the Uniform Principal and Income Act (1997) in place of
Nebraska's version of the 1962 uniform act on this subject. The study should
include a review of the provisions of LB 63 introduced in the 1999 session
and pending on General File.

NOW, THEREFORE, BE IT RESOLVED BY THE MEI\1BERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the·
Legislature shall be designated to conduct an interim study to cany out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 119. Introduced by Stuhr, 24.

PURPOSE: The Legislature has the responsibility for developing sound and
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adequate public retirement systems for certain Nebraska public employees.
The purpose of this resolution is to study the long-tenn funding of the five
state-administered retirement systems. The study shall (1) evaluate the
current funding sources, including member contributions, employer
contributions, court fees, and state contributions, (2) analyze investment
policies, practices, and results, and (3) review future funding requirements.
The results of this study shall determine the need for a comprehensive study
to be conducted next year.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Nebraska Retirement Systems Committee of the Legislature
shall be designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 120. Introduced by Stuhr, 24.

PURPOSE: The purpose of this interim study resolution is to evaluate the
disability provisions for each individual state-administered retirement system.
The study shall include, but not be limited to: (l) A comparison among the
five state-administered retirement systems; (2) a review of the detennination
of "disability" for retirement purposes; and (3) an analysis and comparison
with federal disability statutes.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Nebraska Retirement Systems Committee of the Legislature
shall be designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 870A. Introduced by Schrock, 38.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 870, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.
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GENERAL FILE

LEGISLATIVE BILL 105. The second Brown amendment, to the Standing
Committee amendment, is as follows:
FA201

(Amendments to Standing Committee amendments, AM 1282)
1 1. Strike sections 77 and insert
2 the following new sections:

20 Sec. 72. (1) Before any local housing agency shall
21 construct any new housing development for dwelling purposes, it
22 shall submit to the governing body of the city, village, or county
23 creating such agency. as the case may be, or to the governing body
24 of the political subdivision which has zoning jurisdiction for the
25 site or sites of such new development, in the case of regional
26 housing agencies, a plan indicating the general location or
27 locations and boundaries of the proposed site or sites for any of

1 such development. which plans shall be subject to the approval of
2 such governing body, and such governing body may, in its
3 discretion, submit such plan to the planning department. if any, of
4 the city, village, or county, as the case may be, for that
5 department's comments and recommendations.
6 (2) Each local housing agency shall file with the
7 governing body of the city, village, or county creating such agency
8 a copy of the five-year plan and annual plan required by section
9 511 of the Federal Quality Housing and Work Responsibility Act of

10 1998. The plans shall be filed with the governing body within
11 thirty days after the date the plan is filed with the federal
12 Department of Housing and Urban Development.".

MR. CUDABACK PRESIDING

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Brown moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 29 not voting.

The second Brown amendment was adopted with 26 ayes, 7 nays, 13 present
and not voting, and 3 excused and not voting.

The Chair declared the call raisedl.

The third Brown amendment, to the Standing Committee amendment, is as
follows:
FA200
(Amendments to Standing Committee amendments, AM1282)
1 1. Strike sections 20 and insert
2 the following new sections:
3 "Sec. 20. (1) The real and personal property of a
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4 housing agency and any wholly owned controlled affiliate thereof
5 shall be exempt from all taxes and special assessments of any city,
6 any county, the state, or any public agency thereof. including
7 without limitation any special taxing district or similar political
8 subdivision except to the extent provided in subsection (2) of this
9 section.

10 ---(2) PropertY of a housing agency or any wholly owned
11 controlled affiliates thereof shall not be exempt from taxes and
12 assessments under subsection (1) of this section if such propertY
13 is leased to an individual or entity to engage in commercial
14 activities on a for-profit basis. PropertY owned jointly by a
15 housing agency or its wholly owned controlled affiliates with other
16 nongovernmental persons or entities shall be exempt from such taxes
17 and assessments to the extent of the ownership interest which the
18 housing agency and its wholly owned controlled affiliates hold in
19 the propertv.
20 (3) With respect to property which is exempt under
21 subsection (1) of this section, a housing agency and its wholly
22 owned controlled affiliates may agree to make payments in lieu of
23 all taxes or special assessments with the city or county, as the

1 case may be, within whose territorial jurisdiction any development
2 of such housing agency or its controlled affiliates is located, for
3 improvements, services, and facilities furnished by the city,
4 county, or other public agencies, for the benefit of such
5 development. Nothing contained in this section shall be deemed to
6 require such agreement by a housing agency and its controlled
7 affiliates and in no event shall the amounts payable by the housing
8 agency and its controlled affiliates exceed the amounts which,
9 except for the exemption provided in this section, would otherwise

10 be payable under regular taxes and special assessments for similar
11 properties referred to in subsection (1) of this section. All
12 payments in lieu of taxes made by any such housing agency and its
13 controlled affiliates shall be paid to the county and distributed
14 by the county to all public agencies in such proportion that each
15 public agency shall receive from the total payment the same
16 proportion as its propertY tax rate bears to the total property tax
17 which would be levied by each public agency against property of the
18 housing agency and its controlled affiliates, if the same were not
19 exempt from taxation.

Mr. Hilgert asked unanimous consent to be excused until he returns. No
objections. So ordered.

The third Brown amendment lost with 0 ayes, 21 nays, 24 present and not
voting, and 4 excused and not voting.

Pending.
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UNANIMOUS CONSENT - Member Excused

1. Insert the following new section:
"Sec. 6. The State Treasurer shall transfer $250,000

from the Charitable Gaming Operations Fund to the Compulsive
Gamblers Assistance Fund on July 1, 1999. The State Treasurer
shall transfer $250,000 from the Charitable Gaming Operations Fund
to the Compulsive Gamblers Assistance Fund on July 1,2000.".

2. On page 1, line 3, after the semicolon insert "to
provide for transfers;".

3. Renumber the remaining sections accordingly.

Mr. Wickersham asked unanimous consent to be excused until he returns. No
objections. So ordered.

AMENDMENTS - Print in Journal

Mr. Wehrbein filed the following amendment to LB 594A:
AM1694

1
2
3
4
5
6
7
8
9

Mrs. Crosby filed the following amendment to LB 119A:
AM1701

(Amendments to Final Reading copy)
I. On page 2, line 24, strike "349" and insert "348".

Mr. Dierks filed the following amendment to LB 835A:
AM1674

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Sec. 2. There is hereby appropriated (1) $90,000 from
3 the General Fund for FY1999-00 and (2) $93,000 from the General
4 Fund for FY2000-01 to the Attorney General, for Program 507, to aid
5 in carrying out the provisions of Legislative Bill 835,
6 Ninety-sixth Legislature, First Session, 1999.
7 Total expenditures for permanent and temporary salaries
8 and per diems from funds appropriated in this section shall not
9 exceed $60,000 for FY1999-·00 or $62,400 for FY2000-0 1.

10 Sec. 3. Since an emergency exists, this act takes effect
11 when passed and approved according to law.".
12 2. On page 1, line 3, after "1999" insert If; and to
13 declare an emergency".
14 3. On page 2, line 1, after "(1)" insert "$55,015 from
15 the General Fund and"; and after line 9 insert:
16 "It is the intent of the Legislature that the Department
17 of Agriculture shall direct the State Treasurer to transfer $55,015
18 from the Competitive Livestock Markets Cash Fund to the General
19 Fund no later than June 15,2001.".
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RESOLUTIONS

LEGISLATIVE RESOLUTION 121. Introduced by Janssen, 15; Hartnett,
45; Dickey, 18.

PURPOSE: Consumer spending on charitable gaming in Nebraska has
declined more than thirty-two percent in the past five years. This has resulted
in reductions in funds available for the charities and for cities and counties
which are the beneficiaries' of charitable gaming. There are a number of
reasons cited for this decline, including the proximity of casinos in
neighboring states and reports of competition from video gaming devices of
questionable legality in this state. Several bills were introduced in the 1999
legislative session for the purpose of responding to this issue. LB 184 would
reduce state taxes on charitable gaming. LB 560 would eliminate certain
restrictions on the game of keno. LB 659 would authorize the use of devices
which electronically simulate the playing of pickle cards. This study shall
include, but not be limited to, the following:

1. Whether reductions in state taxes on charitable gaming are appropriate,
and, if so, the likely impact of reduced revenue on agencies which receive
funds through taxes on charitable gaming, including regulation by the
Charitable Gaming Division of the Department of Revenue and programs
funded through the Compulsive Gamblers Assistance Fund;

2. Whether it is appropriate to eliminate certain restrictions on the game of
keno, including, but not limited to, elimination of the five-minute rule and
elimination of the requirement for paper tickets;

3. Whether it is appropriate to utilize new technologies which simulate
gaming activities currently authorized in Nebraska law, including, but not
limited to, the use of electronic devices which simulate the playing of pickle
cards;

4. Whether statutory change is appropriate to address issues concerning the
use of video or other gaming devices of questionable legality;

5. Whether changes in regulation would assist in addressing the issues
currently facing charitable gaming in this state; and

6. Any other matters necessary or appropriate for a complete examination
of this issue.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the General Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 122. Introduced by Janssen, 15; Hartnett,
45; Dickey, 18.

PURPOSE: It is illegal for persons under the age of twenty-one years to
possess alcoholic liquor. However, documented evidence indicates that a high
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percentage of young people in this state possess and consume alcoholic
liquor, including documentation of binge drinking, drinking and driving, and
the possible tragic consequences of such high-risk activities. LB 126 was
introduced in the 1999 legislative session with the intent of reducing the
incidence of underage drinking. LB 126 included mandatory penalties for
minors in possession, including suspension of driver's licenses. LB 126 was
advanced to General File but was not discussed further following the death
of Senator Schellpeper. This study shall include, but not be limited to, the
following:

1. Whether it is appropriate to increase the penalties for minor in
possession, including whether mandatory penalties are appropriate;

2. Whether suspension of a minor's driver's license as a penalty for minor
in possession is effective in deterring underage drinking;

3. Whether it is necessary or appropriate to further define terms related to
minor in possession;

4. Whether it is necessary or appropriate for law enforcement personnel to
conduct compliance checks to determine whether retailers sell alcoholic
liquor to minors;

5. Whether it is appropriate to establish standard criteria for compliance
checks and whether the Nebraska State Patrol or the Nebraska Liquor Control
Commission should have oversight over such compliance checks;

6. The manner in which other states address underage drinking and issues
related to compliance checks; and

7. Any other matters appropriate for a complete examination of this issue.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the General Affairs Committee of the Legislature shall be

designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

GENERAL FILE

LEGISLATIVE BILL 105. Mr. Smith asked unanimous consent to replace
his pending amendment, AM 1648, found on page 1879, with a substitute
amendment. No objections. So ordered.

Mr. Smith withdrew his amendment, AM1648, found on page 1879.

Mr. Smith offered the following substitute amendment to the Standing
Committee amendment:
AM1687

(Amendments to Standing Committee amendments, AM1282)
1 1. On page 11, line 26, strike "other" through "income"
2 and insert "whose income, at initial occupancy, does not exceed one



(1) Attorney means any attorney named in writing by the
client as his or her attorney and admitted to practice law in the
State of Nebraska;

(2) Client means any person convicted or accused of a
crime under any ordinance or state or federal law;

(3) Access means the attorney's face-to-face conference
with his or her client in an area that has no physical obstruction
or wall between the attorney and the client and affords
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3 hundred percent of the median income in counties having a
4 population in excess of thirty thousand inhabitants or one hundred
5 twenty-five percent of the median income in other counties of the
6 state".
7 -- 2. On page 12, line 22, after "exceed" insert"~
8 percent of'.
9 3. On page 66, line 17, strike "who" through "income"

10 and insert "whose income, at initial occupancy, does not exceed one
11 hundred percent of the median income in counties having a
12 population in excess of thirty thousand inhabitants or one hundred
13 twenty-five percent of the median income in other counties of the
14 state".

Messrs. Dw. Pedersen and Wehrbein asked unanimous consent to be excused
until they return. No objections. So ordered.

Mrs. Brown requested a division of the question on the Smith amendment.

The Chair sustained the division of the question.

The first Smith amendment, to the Standing Committee amendment, is as
follows:
FA203

(Amendments to Standing Committee amendments, AM1282)
7 2. On page 12, line 22, after "exceed" insert "eighty
8 percent of'.

The first Smith amendment was adopted with 31 ayes, 0 nays, 12 present and
not voting, and 6 excused and not voting.

Pending.

AMENDMENT - Print in Journal

Mr. Hilgert filed the following amendment to LB 865:
AM1692

(Amendments to Standing Committee amendments, AM 1566)
I 1. Insert the following new sections:
2 "Section 1. Sections I to 4 of this act shall be known
3 and may be cited as the Attorney-Client Conference Act.
4 Sec. 2. For purposes of the Attorney-Client Conference
5 Act:
6
7
8
9

10
11
12
13
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14 confidential communication between the attorney and the client;
15 (4) Contraband means any controlled substance described
16 in section 28-405, any firearm or knife, or any explosive materials
17 described in section 28-1213, and any other item prohibited by rule
18 or regulation under section 4 of this act;
19 (5) Correctional facility means any local, county, or
20 state facility or building confining, housing, or holding a client;
21 (6) Entrance means the access of an attorney to his or
22 her client being confined, held, or housed in such facility;
23 (7) Probable cause shall be given the meaning generally

1 applied to it by the Nebraska Supreme Court in criminal cases
2 before the court; and
3 (8) Search means any physical touching of the attorney's
4 clothing or body; any opening, examination, or inspection of the
5 contents of the attorney's belongings; any required removal of any
6 piece of clothing or clothing accessory worn by the attorney; or
7 any scan or examination of the attorney's body, clothing, clothing
8 accessories, or belongings by any hand-held electronic or magnetic
9 device.

10 Sec. 3. (1) Absent probable cause that an attorney is in
11 possession of contraband, such attorney shall not be searched prior
12 to, during, or after entrance into a correctional facility.
13 (2) Any search shall be executed pursuant to sections
14 29-812 to 29-821.
15 (3) Any person who alilows, orders, or conducts a search
16 in violation of the Attorney-Client Conference Act is guilty of
17 assault in the third degree and is also subject to civil liability
18 and civil sanctions under the common law and statutory law of
19 Nebraska.
20 Sec. 4. The Nebraska Supreme Court may adopt and
21 promulgate rules and regulations to facilitate implementation of
22 the Attorney-Client Conference Act.
23 Sec. 11. Sections 1 to 4 of this act become operative
24 three calendar months after adjournment of this legislative
25 session. The other sections of this act become operative on their
26 effective date.".
27 2. Renumber the remaining sections and correct internal

1 references accordingly.

MESSAGE FROM THE GOVERNOR

May 10, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individual has been
reappointed to the Motor Carrier Advisory Council effective July 1, 1999:

APPOINTEE:
David Lee Hale, 6338 Pershing Dr., Omaha, NE 68119

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

VISITORS

Visitors to the Chamber were Marion Skelley from Papillion; Senator Suttle's
sister, Karolyn Hood, from Ohio; 21 alternative high school students and
teacher from southeast Nebraska; 29 fourth grade students and teacher from
Shoemaker Elementary School, Grand Island; and 42 seniors and teacher
from Gibbon.

RECESS

At 12:02 p.m., on a motion by Speaker Kristensen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Beutler,
Kristensen, Landis, Dw. Pedersen, D. Pederson, Raikes, Schrock, Tyson,
Wehrbein, Mmes. Bohlke, Hudkins, Kiel, Robak, Stuhr, Mses. Price, and
Schimek who were excused until they arrive.

UNANIMOUS CONSENT - Members Excused

Messrs. Cudaback and Kremer asked unanimous consent to be excused until
they return. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 123. Introduced by Kristensen, 37.

PURPOSE: To study, in conjunction with LR 92, Ninety-sixth Legislature,
First Session, 1999, the uses and purposes ofNebraska Environmental Trust
Fund distributions. This study shall include, but not be limited to,
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examination of the following:
(1) The criteria for selecting recipients of trust fund distributions;
(2) The priorities of the trust fund established under section 81-15,176;
(3) The importance of the programs being awarded funds from the trust

fund;
(4) The procedure, if any, for dealing with conflicts of interest between

trust fund board members and programs; and
(5) Any other matters necessary or appropriate for a complete examination

of the trust fund.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a committee of the Legislature shall be designated to conduct an

interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

GENERAL FILE

LEGISLATIVE BILL 105. The second Smith amendment, to the Standing
Committee amendment, is as foillows:
FA204

(Amendments to Standing Committee amendments, AM 1282)
1 I. On page 11, line 26, strike "other" through "income"
2 and insert "whose income, at initial occupancy, does not exceed one
3 hundred percent of the median income in counties having a
4 population in excess of thirty thousand inhabitants or one hundred
5 twenty-five percent of the median income in other counties of the
6 state".
9 -- 3. On page 66, line 17, strike "who" through "income"

10 and insert "whose income, at initial occupancy, does not exceed one
11 hundred percent of the median income in counties having a
12 population in excess of thirty thousand inhabitants or one hundred
13 twenty-five percent ofthe median income in other counties of the
14 state".

The second Smith amendment lost with 0 ayes, 14 nays, 19 present and not
voting, and 16 excused and not voting.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Messrs. Hartnett and Wickersham offered the following amendment to the
Standing Committee amendment:
AMl722

(Amendments to Standing Committee amendments, AM1282)
1. On page 24, line 2, after "solely" insert "(a) for



SEVENTY-EIGHTH DAY - MAY 11, 1999 1957

2 the administrative offices of the housing agency or wholly owned
3 controlled affiliate thereof, (bY'; in line 3 after "tenants"
4 insert ", and (c) for appurtenances related to such housing"; and
5 in line 6 after the period insert "All other real and personal
6 property of the housing agency or wholly owned controlled affiliate
7 thereof shall be deemed to not be used for a public purpose for
8 purposes of section 77-202 and shall be taxable as provided in
9 section 77-201 and section 8, Legislative Bill 271, Ninety-sixth

10 Legislature, First Session, 1999.".

. The Hartnett-Wickersham amendment was adopted with 25 ayes, 0 nays, 8
present and not voting, and 16 excused and not voting.

Mr. Smith offered the following amendment to the Standing Committee
amendment:
AM1727

(Amendments to Standing Committee amendments, AM1282)
1 1. On page 11, line 26, strike "other" through the
2 second "income" and insert "whose income, at initial occupancy,
3 does not exceed one hundred percent of the median income in the
4 county in which the development is located".
5 2. On page 66, line 17, strike "who" through "income"
6 and insert "whose income, at initial occupancy, does not exceed one
7 hundred percent of the median income in the county in which the
8 development is located".

Mr. Smith moved for a call of the house. The motion prevailed with 18 ayes,
onays, and 31 not voting.

Mrs. Brown requested a roll call vote on the Smith amendment.

Voting in the affinnative, 26:

Baker Chambers Hudkins Pederson, D. Schrock
Beutler Coordsen Jensen Peterson, C. Smith
Brashear Crosby Kiel Quandahl Tyson
Bromm Dickey Kremer Redfield Vrtiska
Bruning Engel Kristensen Schmitt Wickersham
Byars

Voting in the negative, 12:

Bourne
Brown
Connealy

Hartnett
Hilgert
Jones

Lynch
Matzke

Price
Schimek

Suttle
Thompson

Present and not voting, 9:

Cudaback Dierks Janssen Pedersen, Dw. Preister
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Raikes Robak Stuhr Wehrbein

Excused and not voting, 2:

Bohlke Landis

The Smith amendment was adopted with 26 ayes, 12 nays, 9 present and not
voting, and 2 excused and not voting.

The Chair declared the call raised.

The Standing Committee amendment, as amended, was adopted with 40 ayes,
onays, 7 present and not voting, and 2 excused and not voting.

Messrs. Dw. Pedersen and Kristensen asked unanimous consent to be
excused until they return. No objections. So ordered.

Advanced to E & R for review with 30 ayes, 0 nays, 15 present and not
voting, and 4 excused and not voting.

AMENDMENTS - Print in Journal

Mrs. Thompson filed the following amendment to LB 652:
AM1690

(Amendments to Standing Committee amendments, AM071 7)
1 1. Strike amendments 1 through 3 and insert the
2 following new amendment:
3 "1. Strike the original sections and all amendments
4 thereto and insert the following new sections:
5 'Section 1. Section 43-284, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 43-284. When any juvenile is adjudged to be under
8 subdivision (3) or (4) of section 43-247, the court may permit such
9 juvenile to remain in his or her own home subject to supervision or

10 may make an order committing the juvenile to (1) the eftfe efseme
11 Sttitftble iftstimtiefi,~ iftJ'atieftt et' etltJ'atieftt treatmeftt ftt a
12 mental health faeiffty et' meffial health J'mgfam, f31 the care of
13 some reputable citizen of good moral character, f41 the eal'e ef
14 st7ffle asseeitttiefl wtHfftg te teeei¥e the jtl veftik embraeing in its
15 ebjeetg- the~ efeaftng fef 6f eetaiftiftg hemes fef Stteft
16 jtlv eRBes, whieh asseeiatieR shaH ha¥e beeR aeereaitea as I'm viaea
17 in seetitm~ t51 ill the care of a suitable family, or t61
18 ill the care and custody of the Department of Health and Human
19 Services.
20 tffldef stleai visieft fl-}; ~ f3t; f41; 6f t51 ef tftffl
21 seetieft; ttptffi a aeteffflinatien ey the eettft that there are ne
22 f'arefttal, pftvate; et' etftet: f}t:tblie ftmtk available fef the eare,
23 etlstea), eatleatieft, ftft8 maifiteftaftee efa jtlv eftile, the eettft fflftY

1 effier a feasenable Sttffl: fflfl the eat'e; etlstea" eal:letttien, ftft8
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2 maintenanee ef the jtt. enile te be pffitl6ttt ef ft flmd wftteh sftftH be
3 apprepriffiea annttall:; by the effi:tftty where the peti:tieft is filed
4 ttntH S1:t:itftble f)fe. isiens fflftY be fftfttle fer the jtt¥enHe~ Stieh
5 pay ment.
6 -Rte ftfftetlftt te be ptttd by ft eetmty fut: eatteaEien ptlrSttanE
7 te this seeTieft shftH net~ the ft¥eftlge eest ffir ecltteatien ef
8 ft pttbHe seheef stttdeffi itt the 00ttftty itt whieft the jtt" enile is
9 pfaeed ttOO shftH be paid em,.. fer eattcatien mkinaergarten~

10 gfflcle twel¥e;
11 The court may enter a dispositional order removing a
12 juvenile from his or her home upon a written determination that
13 continuation in the home would be contrary to the health, safety,
14 or welfare of such juvenile and that reasonable efforts to preserve
15 and reunify the family have been made if required under section
16 43-283.01.
17 Sec. 2. Section 43-286, Reissue Revised Statutes of
18 Nebraska, is amended to read:
19 43-286. (1) When any juvenile is adjudicated to be a
20 juvenile described in subdivision (1), (2), or (4) of section
21 43-247:
22 (a) The court may continue the dispositional portion of
23 the hearing, from time to time upon such terms and conditions as
24 the court may prescribe, including an order of restitution of any
25 property stolen or damaged or an order requiring the juvenile to
26 participate in community service programs, if such order is in the
27 interest of the juvenile's reformation or rehabilitation, and,

1 subject to the further order of the court, may:
2 (i) Place the juvenile on probation subject to the
3 supervision of a probation officer; or
4 (ii) Permit the juvenile to remain in his or her own
5 home, subject to the supervision of the probation officer; or
6 fili1 €ftttse the jtt¥enHe te be pfaeed mft Sttitable
7 fam.Hy heme 6f instimtien, Sttbjeet t6 the StlpeFv isien ef the
8 preafttien effieer. If the eet:tft htts eemmittecl the jtt "enile te the
9 etlfe ttOO~ ef the Depaflment efHealth ana Httman Sef\; ices,

10 the department shflH pay the eest8 efate Sttitable fam.Hy heme 6f

11 instimtien which are net e~ef'hise paid by the jtt" enile's~
12 Bntief suaai. isien fBW ef this seetieft; tif'OO ft

13 cletenninatien by the eetffi thftt there are fie parental, ptWate; 6f

14 6thef pttbHe fttntls a. ailaalc fut: the Cftfe; etlstea:; , ana maintenance
15 ef ft jtl" cnile, the eetffi fflfty effier ft reasenable~ fer the Cftfe;

16 ctlstefi} , ftftcl maintenance ef the jtl" enile te be paid ettt ef ft fttntl
17 which shftH be 8;f'f)rel'fiateel atmtlall) by the eettftty where the
18 peti:tieft is fi:leel tmtH ft Sttitable pre" isien fl'tftY he fflftcle fut: the
19 j tl"v cftile~ stteh f)a) fflCftt, 6f

20 (b) The court may commit such juvenile to the Office of
21 Juvenile Services, but a juvenile under the age of twelve years
22 shall not be placed at the Youth Rehabilitation and Treatment
23 Center-Geneva or the Youth Rehabilitation and Treatment
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24 Center-Kearney unless he or she has violated the terms of probation
25 or has committed an additional offense and the court finds that the
26 interests of the juvenile and the welfare of the community demand
27 his or her commitment. This minimum age provision shall not apply

1 if the act in question is murder or manslaughter.
2 (2) When any juvenile is found by the court to be a
3 juvenile described in subdivision (3)(b) of section 43-247, the
4 court may enter such order as it is empowered to enter under
5 subdivision (1)(a) of this section or enter an order committing or
6 placing the juvenile to the care and custody of the Department of
7 Health and Human Services.
8 (3) Beginning July 15, 1998, when any juvenile is
9 adjudicated to be a juvenile described in subdivision (1), (2),

10 (3)(b), or (4) of section 43-247 because of a nonviolent act or
11 acts and the juvenile has not previously been adjudicated to be
12 such ajuvenile because ofa violent act or acts, the court may,
13 with the agreement of the victim, order the juvenile to attend
14 juvenile offender and victim mediation with a mediator or at an
15 approved center selected from the roster made available pursuant to
16 section 25-2908.
17 (4)(a) When a juvenile is placed on probation or under
18 the supervision of the court and it is alleged that the juvenile is
19 again ajuvenile described in subdivision (1), (2), (3)(b), or (4)
20 of section 43-247, a petition may be filed and the same procedure
21 followed and rights given at a hearing on the original petition.
22 If an adjudication is made that the allegations of the petition are
23 true, the court may make any disposition authorized by this section
24 for such adjudications.
25 (b) When a juvenile is placed on probation or under the
26 supervision of the court for conduct under subdivision (1), (2),
27 (3)(b), or (4) of section 43-247 and it is alleged that the

1 juvenile has violated a term of probation or supervision or that
2 the juvenile has violated an order of the court, a motion to revoke
3 probation or supervision or to change the disposition may be filed
4 and proceedings held as follows:
5 (i) The motion shall set forth specific factual
6 allegations of the alleged violations and a copy of such motion
7 shall be served on all persons required to be served by sections
8 43-262 to 43-267;
9 (ii) The juvenile shall be entitled to a hearing before

10 the court to determine the validity of the allegations. At such
11 hearing the juvenile shall be entitled to those rights relating to
12 counsel provided by section 43-272 and those rights relating to
13 detention provided by sections 43-254 to 43-256. The juvenile
14 shall also be entitled to speak and present documents, witnesses,
15 or other evidence on his or her own behalf. He or she may confront
16 persons who have given adverse information concerning the alleged
17 violations, may cross-examine such persons, and may show that he or
18 she did not violate the conditions of his or her probation or, if
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19 he or she did, that mitigating circumstances suggest that the
20 violation does not warrant revocation. The revocation hearing
21 shall be held within a reasonable time after the juvenile is taken
22 into custody;
23 (iii) The hearing shall be conducted in an informal
24 manner and shall be flexible enough to consider evidence, including
25 letters, affidavits, and other material, that would not be
26 admissible in an adversarial criminal trial;
27 (iv) The juvenile shall be given a preliminary hearing in

1 all cases when the juvenile is confined, detained, or otherwise
2 significantly deprived of his or her liberty as a result of his or
3 her alleged violation of probation. Such preliminary hearing shall
4 be held before an impartial person other than his or her probation
5 officer or any person directly involved with the case. If as a
6 result of such preliminary hearing probable cause is found to
7 exist, the juvenile shall be entitled to a hearing before the court
8 in accordance with this subsection;
9 (v) If the juvenile is found by the court to have

10 violated the terms of his or her probation, the court may modify
11 the terms and conditions of the probation order, extend the period
12 of probation, or enter any order of disposition that could have
13 been made at the time the original order of probation was entered;
14 and
15 (vi) In cases when the court revokes probation, it shall
16 enter a written statement as to the evidence relied on and the
17 reasons for revocation.
18 Sec. 3. Section 43-290, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 43-290. It is the purpose of this section to promote
21 parental responsibility and to provide for the most equitable use
22 and availability of public money.
23 Pursuant to the petition filed by the county attorney or
24 any reputable person in accordance with section 43-274, whenever
25 the care or custody of a juvenile is given by the court to someone
26 other than his or her parent, which shall include placement with a
27 state agency, or when ajuvenile is given medical, psychological,

1 or psychiatric study or treatment under order of the court, the
2 court shall make a determination of support to be paid by a parent
3 for the juvenile at the same proceeding at which placement, study,
4 or treatment is determined or at a separate proceeding. Such
5 proceeding, which may occur prior to, at the same time as, or
6 subsequent to adjudication, shall be in the nature of a disposition
7 hearing.
8 At such proceeding, after summons to the parent of the
9 time and place of hearing served as provided in sections 43-262 to

10 43-267, the court may order and decree that the parent shall pay,
11 in such manner as the court may direct, a reasonable sum that will
12 cover in whole or part the support, study, and treatment of the
13 juvenile, which amount ordered paid shall be the extent of the
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14 liability of the parent. The court in making such order shall give
15 due regard to the cost of study, treatment, and maintenance of the
16 juvenile, the ability of the parent to pay, and the availability of
17 money for the support of the juvenile from previous judicial
18 decrees, social security benefits, veterans benefits, or other
19 sources. Support thus received by the court shall be transmitted
20 to the person, agency, or institution having financial
21 responsibility for such study, treatment, or maintenance and, if a
22 state agency or institution, remitted by such state agency or
23 institution quarterly to the Director of Administrative Services
24 for credit to the proper fund.
25 Whenever medical, psychological, or psychiatric study or
26 treatment is ordered by the court, whether or not the juvenile is
27 placed with someone other than his or her parent, or if such study

1 or treatment is otherwise provided as detennined necessary by the
2 custodian of the juvenile, the court shall inquire as to the
3 availability of insured or uninsured health care coverage or
4 service plans which include the juvenile. The court may order the
5 parent to pay over any plan benefit sums received on coverage for
6 the juvenile. The payment of any deductible under the health care
7 benefit plan covering the juvenile shall be the responsibility of
8 the parent. If the parent willfully fails or refuses to pay the
9 sum ordered or to pay over any health care plan benefit sums

10 received, the court may proceed against him or her as for contempt,
11 either on the court's own motion or on the motion of the county
12 attorney or authorized attorney as provided in section 43-512, or
13 execution shall issue at the request of any person, agency, or
14 institution treating or maintaining such juvenile. The court may
15 afterwards, because of a change in the circumstances of the
16 parties, revise or alter the order of payment for support, study,
17 or treatment.
18 If the juvenile has been committed to the care and
19 custody of the Department of Health and Human Services, the
20 department shall pay the costs for the support, study, or treatment
21 of the juvenile which are not otherwise paid by the juvenile's
22 parent.
23 Iffte pre. isielt is ethel .. ise maae ey lftw fer the~
24 er l'a) ffieltt fer the sttt6y er ~Featffiefttef the jl:l:' ert:ile, e8ffil'eftsatieft
25 fer the sfttdy er treatment shftH be J'ftid; whert af'pre •ea ey ftft erder
26 ef the eettft; 6tH ef a ftmti wfl:ieh shaH be appffll'riatea ey the
27 eettftty mwhteft the petitteft is~

1 The juvenile court shall retain jurisdiction over a
2 parent ordered to pay support for the purpose of enforcing such
3 support order for so long as such support remains unpaid but not to
4 exceed ten years from the nineteenth birthday of the youngest child
5 for whom support was ordered.
6 Sec. 4. This act becomes operative on July 1, 2001.
7 Sec. 5. Original sections 43-284, 43-286, and 43-290,
8 Reissue Revised Statutes of Nebraska, are repealed.'.".
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Mr. Hilgert filed the following amendment to LB 179A:
AMl700

(Amendments to Final Reading copy)
1 1. On page 2, line 1, strike "$5,200,000" and insert
2 "$6,510,000".

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report ofthe following
appointment:

Hale, David Lee - Motor Carrier Advisory Council -- Transportation

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

STANDING COMMITTEE REPORT
Natural Resources

LEGISLATIVE BILL 863. Placed on General File as amended.
(Standing Committee amendment, AM1724, may be found in the Bill Books.
The amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

(Signed) Ed Schrock, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 124. Introduced by Thompson, 14.

PURPOSE: The Legislature finds that there has been a renewed interest in
sentencing reform, with an increasing number of states currently adopting,
revising, or proposing new structured sentencing systems. States that have
adopted structured sentencing systems have attempted to achieve goals such
as: Reducing or removing disparity in sentencing; enhancing consistency;
expanding community-based services for nonviolent offenders; and managing
correctional resources. Therefore, it is recommended that Nebraska review
the possible establishment of sentencing commissions and examine the
potential for the use of such a system.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 125. Introduced by Kristensen, 37.

PURPOSE: The purpose of this study is to determine if there is an
appropriate level of service which should be maintained on the Interstate
Highway System and whether there should be any changes in state law which
impact such level of service.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

GENERAL FILE

LEGISLATIVE BILL 147. Title read. Considered.

Mr. Schrock and Ms. Redfield asked unanimous consent to be excused. No
objections. So ordered.

The Standing Committee amendment, AM0423, found on page 753, was
adopted with 34 ayes, 0 nays, 10 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 39 ayes, 0 nays, 5 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 147A. Tiltle read. Considered.

Advanced to E & R for review with 33 ayes, 0 nays, 11 present and not
voting, and 5 excused and not voting.

LEGISLATIVE BILL 730. Title read. Considered.

MR. CUDABACK PRESIDING

Mr. Baker asked unanimous consent to be excused. No objections. So
ordered.

Mr. Dickey asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Standing Committee amendment, AM0753, found on page 1047, was
adopted with 29 ayes, 0 nays, 14 present and not voting, and 6 excused and
not voting.
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Mr. Wehrbein renewed his pending amendment, AM1515, found on page
1747.

The Wehrbein amendment was adopted with 32 ayes, 0 nays, 11 present and
not voting, and 6 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 12 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 730A. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 15 present and not
voting, and 6 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 126. Introduced by Stuhr, 24.

PURPOSE: The purpose of this study is to examine state policies relating to
recycling in Nebraska. This shall include, but not be limited to, the following
issues:

(1) Considering the implications of a tax incentive or tax credit to solid
waste collectors for providing curbside recycling collection; and

(2) Considering the implications of a statewide requirement to recycle.
This study shall also examine current and future recycling efforts in state

government, how current distribution systems may become more efficient
and effective, and how state policies may be restructured to provide further
market incentives for the reduction, reuse, and recycling of solid waste and
litter.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 127. Introduced by Schimek, 27.

WHEREAS, Pfizer, Inc., is celebrating its one hundred fiftieth anniversary;
and

WHEREAS, Pfizer Animal Health Lincoln Operations was founded in
1919 and is thus celebrating its eightieth anniversary; and

WHEREAS, Pfizer Animal Health Lincoln Operations is one of the world's
leading health companies for manufacturing animal health biological and
pharmaceutical products; and

'WHEREAS, Pfizer Animal Health Lincoln Operations employs over seven
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hundred individuals operating in three work shifts; and
WHEREAS, Pfizer, Inc., a leader in the pharmaceutical industry, has

displayed a remarkable commitment to the search of new cures and
treatments of disease, and through its innovative programs has helped to
insure that patients in need have access to advanced medicines that provide
quality, cost-effective health care.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and commends Pfizer, Inc., and Pfizer
Animal Health Lincoln Operations for the leadership role that it has taken in
the pharmaceutical industry.

Laid over.

LEGISLATIVE RESOLUTION 128. Introduced by Crosby, 29; Byars, 30;
Schimek, 27; Beutler, 28; Price, 26; Raikes, 25; Hudkins, 21; Landis, 46.

WHEREAS, Melba Cope of Lincoln was recently selected by the
Washington State Apple Commission as the greatest granny; and

WHEREAS, Melba, or "Grandma Toast" as she is known to her
grandchildren, was selected from thousands of nominations in the
commission's "Search for Granny Smith"; and

WHEREAS, Melba was selected because she fits the description of a
granny on the go; and

\VHEREAS, Melba said about her selection, that every grandmother is the
world's greatest granny to someone.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates Melba Cope on her selection by the
Washington State Apple Commission as their "Granny Smith".

2. That a copy of this resolution be sent to Melba Cope.

Laid over.

UNANIMOUS CONSENT - Members Excused

Mr. Coordsen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Wehrbein asked unanimous consent to be excused. No objections. So
ordered.

GENERAL FILE

LEGISLATIVE BILL 828. Title read. Considered.

The Standing Committee amendment, AM0673, printed separately and
referred to on page 875, was considered.
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Mr. Jensen renewed the Jensen et al. pending amendment, AM0851, found
on page 1132, to the Standing Committee amendment.

The Jensen et al. amendment was adopted with 27 ayes, 1 nay, 13 present and
not voting, and 8 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 29 ayes,°nays, 12 present and not voting, and 8 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 10 present and not
voting, and 8 excused and not voting.

LEGISLATIVE BILL 571. Title read. Considered.

The Standing Committee amendment, AM0555, found on page 765, was
adopted with 26 ayes, °nays, 15 present and not voting, and 8 excused and
not voting.

Mrs. Robak renewed her pending amendment, AM1537, found on page 1748.

Pending.

STANDING COMMITTEE REPORTS
Agriculture

LEGISLATIVE BILL 531. Indefinitely postponed.
LEGISLATIVE BILL 711. Indefinitely postponed.
LEGISLATIVE BILL 832. Indefinitely postponed.

(Signed) Merton L. Dierks, Chairperson

SELECT FILE

LEGISLATIVE BILL 44. Mr. Bromm withdrew his amendment, FA192,
found on page 1885.

PRESIDENT MAURSTAD PRESIDING

Mr. Chambers renewed his first pending amendment, FA190, found on page
1885.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

The first Chambers amendment was adopted with 25 ayes, 1 nay, 14 present
and not voting, and 9 excused and not voting.

Mr. Bromm withdrew his amendment, FA191, found on page 1888.
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1. Insert the following new section:
"Sec. 2. Any law enforcement agency that receives money.

property, or proceeds of property that has been forfeited to the
United States and transferred to the law enforcement agency under
federal law shall prepare a report at the end of its fiscal year of
the money, property. and proceeds received from the United States
under federal forfeiture law. The report shall be given to the
Clerk of the Legislature within sixty days after the end of the
agency's fiscal year.

The second Chambers amendment is as follows:
FA189

1
2
3
4
5
6
7
8
9

The second Chambers amendment was adopted with 25 ayes, 1 nay, 14
present and not voting, and 9 excused and not voting.

Advanced to E & R for engrossment.

Mrs. Suttle asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 87A. Mr. Wickersham withdrew the Wickersham
Wehrbein amendment, AM1511, found on page 1732.

Mr. Quandahl asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Wickersham moved to suspend the rules, Rule 7, Section 3(d) to pennit
consideration of AM1643 to LB 87A.

Mr. Wickersham moved for a call of the house. The motion prevailed with
26 ayes, 0 nays, and 23 not voting.

The Wickersham motion to suspend the rules prevailed with 30 ayes, 1 nay,
7 present and not voting, and 11 excused and not voting.

The Chair declared the call raised.

Mr. Wickersham renewed the Wickersham-Wehrbein pending amendment,
AM1643, found on page 1844.

The Wickersham-Wehrbein amendment was adopted with 28 ayes, 0 nays,
11 present and not voting, and 10 excuse.d and not voting.

Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 571. The Robak pending amendment, AM1537,
found on page 1748 and considered in this day's Journal, was renewed.
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Mrs. Robak withdrew her amendment.

Mrs. Kiel asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Bromm and Mrs. Robak renewed their pending amendment, AMl142,
found on page 1759.

Mrs. Hudkins asked unanimous consent to be excused. No objections. So
ordered.

The Bromm-Robak amendment was adopted with 28 ayes, 0 nays, 9 present
and not voting, and 12 excused and not voting.

1. Insert the following new sections:
"Sec. 3. Section 32-81 O~ Reissue Revised Statutes of

Nebraska, is amended to read:
32-810. (1) The election commissioner or county clerk

shall place the names of all partisan candidates certified to him
or her by the Secretary of State and of those partisan candidates
filing in his or her office on a primary election ballot headed
with the political party designation. The names of each
nonpartisan candidate certified by the Secretary of State and of
each nonpartisan candidate filing in the office of the election
commissioner or county clerk shall be placed on the primary
election ballot headed by the words Nonpartisan Ticket.

(2) If any office is not subject to the upcoming
election, the office shall be omitted from the ballot and the
remaining offices shall move up so that the same relative order is
preserved. The order of any offices may be altered to allow for
the best utilization of ballot space in order to avoid printing a
second ballot when one ballot would be sufficient if a punch card
or optical-scan ballot is used. All proposals on the ballot
submitted by a political subdivision shall follow all offices on
the ballot for such political subdivision.

(3) The election commissioner or county clerk shall
follow the order of precincts or wards as set out in the official
abstract book on file in his or her office in preparing the
official ballots. At the primary election, on the first set of
ballots for the first precinct or ward shall be the names of
candidates filing by date and hour as certified by the Secretary of
State and for local candidates the names of candidates shall be
listed in the order of filing by date and hour with the election
commissioner or county clerk. When there are more candidates than
vacancies for the same office, the names of all partisan and
nonpartisan candidates at a primary election shall be rotated
precinct by precinct in each office division in the order in which

Mrs. Stuhr offered the following amendment:
AM1521

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9
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10 the precincts are set out in the official abstract book. In making
11 the changes of position, the printer shall take the line of type at
12 the head of each office division and place it at the bottom of that
13 division, shoving up the column so that the name that was second
14 shall be first after the change.
15 Sec. 4. Section 32-813, Reissue Revised Statutes of
16 Nebraska, is amended to read:
17 32-813. (1) The names of all candidates and all
18 proposals to be voted upon at the general election shall be
19 arranged upon the ballot in parts separated from each other by bold
20 lines in the order the offices and proposals are set forth in this
21 section. If any office is not subject to the upcoming election,
22 the office shall be omitted from the ballot and the remaining
23 offices shall move up so that the same relative order is preserved.
24 The order of any offices may be altered to allow for the best
25 utilization of ballot space in order to avoid printing a second
26 ballot when one ballot would be sufficient if a punch card or
27 optical-scan ballot is used. All proposals on the ballot shall

1 remain separate from the offices, and the proposals shall follow
2 all offices on the ballot.
3 (2) t\H prepesals submitteel by in:itiati. e er referen:eltlm
4 ftftd prepesals fer een:stimtienftl amenelmen:ts sflftH be pIfteed 6ft a
5 sepafftte baHet wfleft tl~ bttHet is tlSed whieh re€ltlires that~
6 bttHet after bciftg ¥eted be fekled befefe being elep6sited tn tl

7 ~ bffir.. Wheft tl ptmeh eftfti er 6ptieal sean bftHffi is tlSed whieh
8 reEltlires a~ eft. elepe, jaeket; er s-Iee¥e ffl wffieh the baHet
9 Mter being ¥eted is pIaeedbt~ beifl:g depesited tn tl bttHet~

10 in:itiati. e er referen:eltlm prepesals ftftd e6ftstimtieftal amenelmeftts
11 may Be pIaeed eft~ stee ef the~ ftftd sflftH Be sefJtlffiteel
12 frtmt ether effiees er fsstte~ by a 00klline; In:itiati •e er
13 referen:ettm fJrefJesals ftfttl eeftstittltien:al amen:emen:ts se affftn:gee
14 sflftH e6ftstittite a separate bftHet: Prepesals fer e6ftstimtieftftl
15 ameftelmeftts f'f'61'6sed by the Legislawre sfta:H be pIfteed 6ft the
16 bttHet $ pre. ieed tn~. 49-W+ te 49-rH-:-
17 t3t If the election is in a year in which a President of
18 the United States is to be ele<;ted, the names and spaces for voting
19 for candidates for President and Vice President shall be entitled
20 Presidential Ticket in boldface type. The names of candidates for
21 President and Vice President for each political party shall be
22 grouped together, and each group shall be enclosed with brackets
23 with the political party name to the right and one square or oval
24 to the left in which the voter indicates his or her choice. The
25 names of candidates for President and Vice President who have
26 successfully petitioned on the ballot for the general election
27 shall be grouped together with the candidates appearing on the same

1 petition being grouped together, and each group shall be enclosed
2 with brackets with the words "By Petition" to the right and one
3 square or oval to the left in which the voter indicates his or her
4 choice.
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5 t47 ill The names and spaces for voting for candidates
6 for United States Senator if any are to be elected shall be
7 entitled United States Senatorial Ticket in boldface type.
S f5} ill The names and spaces for voting for candidates
9 for Representatives in Congress shall be entitled Congressional

10 Ticket in boldface type. Above the candidates' names, the office
11 shall be designated For Representative in Congress District.
12 f61 ill The names and spaces for voting for candidates
13 for the various state officers shall be entitled State Ticket in
14 boldface type. Each set of candidates shall be separated by lines
15 across the column, and above each set of candidates shall be
16 designated the office for which they are candidates, arranged in
17 the order prescribed by the Secretary of State. The candidates for
18 Governor and Lieutenant Governor of each political party receiving
19 the highest number of votes in the primary election shall be
20 grouped together. Each group shall be enclosed with brackets with
21 the political party name to the right and one square or oval to the
22 left in which the voter indicates his or her choice for Governor
23 and Lieutenant Governor jointly. The candidates for Governor and
24 Lieutenant Governor who have successfully petitioned on the general
25 election ballot shall be grouped together with the candidates
26 appearing on the same petition being grouped together. Each group
27 shall be enclosed with brackets with the words "By Petition" to the

1 right and one square or oval to the left in which the voter
2 indicates his or her choice for Governor and Lieutenant Governor
3 jointly. Beneath the names of the candidates for Governor and
4 Lieutenant Governor nominated at a primary election by political
5 party and beneath the names of all candidates for Governor and
6 Lieutenant Governor placed on the general election ballot by
7 petition, two write-in lines shall be provided in which the
8 registered voter may write the names of the candidates of his or
9 her choice. The lines shall be enclosed with the brackets with one

10 square or oval to the left in which the registered voter shall mark
11 his or her choice. The name appearing on the top line shall be
12 considered to be the candidate for Governor, and the name appearing
13 on the second line shall be considered to be the candidate for
14 Lieutenant Governor.
15 f71 @ The names and spaces for voting for nonpartisan
16 candidates shall be entitled Nonpartisan Ticket in boldface type.
17 The names of all nonpartisan candidates shall appear in the order
18 listed in this subsection, except that when using a punch card or
19 optical-scan ballot, the order of offices may be altered to allow
20 for the best utilization of ballot space to avoid printing a second
21 ballot when one ballot would be sufficient:
22 (a) Legislature;
23 (b) State Board of Education;
24 (c) Board of Regents of the University of Nebraska;
25 (d) Chief Justice of the Supreme Court;
26 (e) Judge of the Supreme Court;
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27 (f) Judge of the Court of Appeals;
1 (g) Judge of the Nebraska Workers' Compensation Court;
2 (h) Judge of the District Court;
3 (i) Judge of the Separate Juvenile Court;
4 (j) Judge of the County Court; and
5 (k) County officers in the order prescribed by the
6 election commissioner or county clerk.
7 f81 ill The names and spaces for voting for the various
8 county offices and for measures submitted to the county vote only
9 or in only a part of the county shall be entitled County Ticket in

10 boldface type. If the election commissioner or county clerk deems
11 it advisable, the measures may be submitted on a separate ballot if
12 using a paper ballot or on either side of a punch card or
13 optical-scan ballot if the baBot is placed in a ballot envelope,
14 jacket, or sleeve before being deposited in a ballot box.
15 t97 00 The candidates for office in the precinct only or
16 in the city or village only shall be printed on the ballot, except
17 that if the election commissioner or county clerk deems it
18 advisable, candidates for these offices may be submitted on a
19 separate ballot if using a paper ballot or on either side of a
20 punch card or optical-scan ballot if the ballot is placed in a
21 ballot envelope, jacket, or sleeve before being deposited in a
22 ballot box.
23 (9) All proposals submitted by initiative or referendum
24 and proposals for constitutional amendments shall be placed on a
25 separate ballot when apaper ballot is used which requires that the
26 ballot after being voted be folded before being deposited in a
27 ballot box. When an optical-scan ballot is used which requires a

1 ballot envelope. jacket. or sleeve in which the ballot after being
2 voted is placed before being deposited in a ballot box. initiative
3 or referendum proposals and proposals for constitutional amendments
4 may be placed on either side of the ballot, shall be separated by a
5 bold line. and shall follow all other offices placed on the same
6 side of the ballot. Initiative or referendum proposals and
7 constitutional amendments so arranged shall constitute a separate
8 ballot. Proposals for constitutional amendments proposed by the
9 Legislature shall be placed on the ballot as provided in sections

10 49-201 to 49-211.".
11 2. Renumber the remaining sections and correct the
12 repealer accordingly.

The Stuhr amendment was adopted with 29 ayes, 0 nays, 8 present and not
voting, and 12 excused and not voting.

Advanced to E & R for review with 31 ayes, 0 nays, 6 present and not voting,
and 12 excused and not voting.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bill was correctly engrossed: LB 550.

Enrollment and Review Change to LB 550

The following changes, required to be reported for publication in the
Journal, have been made:
ER9072

1. Original section 208 and all amendments thereto have been struck and
the following new sections inserted:

"Sec. 44. Section 77-2391, Revised Statutes Supplement, 1998, is
amended to read:

77-2391. (1) Securities pledged or securities in which a security
interest has been granted shall be delivered to and held by a federal reserve
bank or by a branch of a federal reserve bank or another responsible bank,
capital stock financial institution, or trust company, other than the pledgor
or the bank or capital stock financial institution granting the security
interest, as designated by the governing authority, with appropriate joint
custody and the pledge agreement or security interest as described in
subsection (2) of this section, in a form approved by the governing
authority.

(2) The delivery by the bank or capital stock financial institution
designated as a depository to the custodial official of a written receipt or
acknowledgment from a federal reserve bank or branch of a federal
reserve bank or another bank, capital stock financial institution, or trust
company, other than the bank or capital stock financial institution granting
the security interest, that includes the title of such custodial official,
describes the securities identified on the books or records of the depository,
and provides that the securities or the proceeds of the securities will be
delivered only upon the surrender of the written receipt or the
acknowledgment duly executed by the custodial official designated on
the written receipt or the acknowledgment and by the authorized
representative of the depository shall, together with the custodial official's
actual and continued possession of the written receipt or acknowledgment,
constitute a valid and perfected security interest in favor of the custodial
official in and to the identified securities. A:rtteks 8- ftftd 9; UftiffH=m
Ceftlffiereial €ede Articles 8 and 9, Uniform Commercial Code, shall not
apply to any security interest arising under this section.

Sec. 217. The following sections are outright repealed: Sections
1-111,9-101 to 9-110, 9-112 to 9-116, 9-201 to 9-208, 9-301 to 9-312,
9-314 to 9-318, 9-401,9-407 to 9-411, 9-413, 9-415,9-420, and 9-501 to
9-507, Uniform Commercial Code, sections 9-313, 9-402, 9-404 to 9-406,
and 9-412, Uniform Commercial Code, as amended by sections 3, 4, 6
to 8, and 9, respectively, Legislative Bill 552, Ninety-sixth Legislature,
First Session, 1999, section 9-414, Uniform Commercial Code, as amended
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by section 73, Legislative Bill 550, Ninety-sixth Legislature, First Session,
1999, and section 9-403, Uniform Commercial Code, as amended by
section 5, Legislative Bill 552, Ninety-sixth Legislature, First Session,
1999, and section 72, Legislative Bill 550, Ninety-sixth Legislature, First
Session, 1999.".

2. In the Landis amendment, AM1452:
a. Sections 71, 213, and 214 have been struck and the following new

sections inserted:
"Sec. 72. Section 9-403, Uniform Commercial Code, as amended by

section 5, Legislative Bill 552, Ninety-sixth Legislature, First Session, 1999, ,
is amended to read:
9-403. What constitutes filing; duration of filing; effect oflapsed filing;
duties of filing officer; uniform fees; fee distribution.

(1) Presentation for filing of a financing statement and tender of the
filing fee or acceptance of the statement by the filing officer constitutes
filing under this article.

(2) Except as provided in subsection (6) of this section, a filed financing
statement is effective for a period of five years from the date of filing. The
effectiveness of a filed financing statement lapses on the expiration of the
five-year period unless a continuation statement is filed prior to the lapse. If
a security interest perfected by filing exists at the time insolvency
proceedings are commenced by or against the debtor, the security interest
remains perfected until termination of the insolvency proceedings and
thereafter for a period of sixty days or until expiration of the five-year
period, whichever occurs later. Upon lapse the security interest becomes
unperfected, unless it is petfected without filing. If the security interest
becomes unperfected upon lapse, it is deemed to have been unperfected as
against a person who became a purchaser or lien creditor before lapse.

(3) A continuation statement may be filed by the secured party within six
months prior to the expiration of the five-year period specified in subsection
(2) of this section. Any such continuation statement must identify the
original statement by file number and state that the original statement is
still effective. Such continuation statement shall be signed by the secured
party, and if such continuation statement is filed electronically it shall be
signed electronically pursuant to subsection (3) of section 9-406. Upon
timely filing of the continuation statement, the effectiveness of the original
statement is continued for five years after the last date to which the filing
was effective whereupon it lapses in the same manner as provided in
subsection (2) of this section unless another continuation statement is filed
prior to such lapse. Succeeding continuation statements may be filed in the
same manner to continue the effectiveness of the original statement. The
provisions of this subsection shall be applied retroactively to any continuation
statement filed before July 1, 1999.

(4)(a) Until July 1, 1999, except as provided in subsection (7) of this
section, a filing officer shall mark each statement or other document with a
consecutive file number and with the date and hour of filing and shall hold
the statement or a microfilm or other photographic copy thereof for public
inspection. In addition the filing officer shall index the statements according
to the name of the debtor and shall note in the index the file number and
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the address of the debtor given in the statement.
(b) Beginning July 1, 1999, except as provided in subsection (7) of this

section, a filing officer shall mark or identify each statement or other
document with a consecutive file number and with the date and hour of filing
and shall make available the statement or a microfilm or other photographic
or electronically reproduced copy thereof for public inspection. In addition
the filing officer shall index the statements according to the name of the
debtor and shall note in the index the file number and the address of the
debtor given in the statement.

(5)(a) The uniform fee for filing and indexing and for stamping a
copy furnished by the secured party to show the date and place of filing for
an original financing statement, an amendment, a separate statement of
assignment, a continuation statement, a partial release, or a full release
shall be six dollars, except as provided in subdivision (5)(c) of this section.
There shall be no fee for the filing of a termination statement. The uniform
fee for each name more than one required to be indexed shall be four
dollars. The secured party may at his or her option show a trade name for
any person and an extra uniform indexing fee of four dollars shall be paid
with respect thereto.

(b) The uniform fee for filing and indexing and for stamping a copy
furnished by a lienholder to show the date and place of filing ofa lien or an
amendment, a lien-notification statement, a separate statement of
assignment, a certificate of discharge or subordination, a notice, a certificate
of release or nonattachment, partial release, or full release of a lien filed
pursuant to Chapter 52, article 2,5, 7, 9, +e; 11, 12, or 14, or Chapter 54,
article 2, ef the Uftirefffl &tare ~ tien Registffitieft 8ftti Eftrereemeftt
:A:et shall be six dollars, except as provided in subdivision (5)(d) of this
section. The uniform fee for each name more than one required to be
indexed shall be four dollars.

(c) The uniform fee for filing and indexing a copy filed by the secured
party by electronic means for an original financing statement, an
amendment, a separate statement of assignment, a continuation statement,
a partial release, or a full release shall be five dollars. The uniform fee
for each name more than one required to be indexed shall be four dollars.
The secured party may at his or her option show a trade name for any
person and an extra uniform indexing fee of four dollars shall be paid
with respect thereto.

(d) The uniform fee for filing and indexing a copy filed by a lienholder
by electronic means for a lien or an amendment, a lien-notification
statement, a separate statement of assignment, a certificate of discharge or
subordination, a notice, a certificate of release or nonattachment, partial
release, or full release ofa lien filed pursuant to Chapter 52, article 2,5,7,9,
+e; 11, 12, or 14, or Chapter 54, article 2, ef the Unifafffi 5tftte~ bien
Regisffittien a:nel Enfereement :A:et shall be five dollars. The uniform fee
for each name more than one required to be indexed shall be four dollars.

(6) If the debtor is a transmitting utility (subsection (5) of section 9-401)
and a filed fmancing statement so states, it is effective until a termination
statement is filed. A real estate mortgage which is effective as a fixture
filing under subsection (5) of section 9-402 remains effective as a fixture



1976 LEGISLATIVE JOURNAL

filing until the mortgage is released or satisfied of record or its
effectiveness otheIWise terminates as to the real estate.

(7) When a financing statement covers timber to be cut or covers
minerals or the like (including oil and gas) or accounts subject to
subsection (5) of section 9-103, or is filed as a fixture filing, it shall be
filed for record and the filing officer shall index it under the names of the
debtor and any owner of record shown on the financing statement in the
same fashion as if they were the mortgagors in a mortgage of the real
estate described, and, to the extent that the law of this state provides for
indexing of mortgages under the name of the mortgagee, under the name
of the secured party as if he or she were the mortgagee thereunder, or where
indexing is by description in the same fashion as if the financing statement
were a mortgage of the real estate described.

(8) The provisions of subsections (2) and (3) of this section shall not
apply to mortgages or deeds of trust and instruments supplementary or
amendatory thereto covering real estate as well as personal property where
such property constitutes a portion of the property used in carrying on the
business of a public utility or a gas or oil pipeline system and which are
executed to secure the payment of money. The lien of such mortgages or
deeds of trust and amendments and supplements thereto shall continue in
force and effect as to the persona.l property described therein, together with
any interest of the mortgagor in real estate therein described even if the
same has been on file five years or more. The instruments filed shall disclose
that the mortgagor or grantor therein is then carrying on the business of
a public utility or an oil or gas pipeline system or such fact shall be disclosed
by an affidavit of the mortgagor or grantor to that effect filed for record
with the county clerk.

(9) Until July 1, 1999, any county clerk receiving a fee under subsection
(5) of this section for filing any document from which information is
required to be transmitted to the Secretary of State shall on a monthly basis
fOIWard two dollars of each four-dollar fee and three dollars of each
six-dollar fee received pursuant to subsection (5) of this section to the
Secretary of State for deposit in the Uniform Commercial Code Cash Fund.

(lO)(a) Until July 1, 1999, the Secretary of State shall deposit two
dollars of each four-dollar fee and three dollars of each six-dollar fee
received pursuant to subsection (5) of this section in the Uniform
Commercial Code Cash Fund.

(b) Beginning July 1, 1999, the Secretary of State shall deposit each
fee received pursuant to subsection (5) of this section in the Uniform
Commercial Code Cash Fund.

Sec. 214. Sections 1 to 20, 25 to 33, 35 to 44,48 to 71, 74 to 213, 215,
and 217 of this act become operative on July 1, 2001. Sections 21 to 24, 34,
45 to 47, 72, 73, and 216 of this act become operative on July 1, 1999. The
other sections of this act become operative on their effective date.

Sec. 215. Original sections 23-1517, 23-1527, 25-205, 25-21,188.01,
35-105, 36-709, 37-1282, 37··1290,45-184,48-657, 52-203,52-204,
52-303, 52-501, 52-504, 52-701, 52-702, 52-902, 52-903, 52-905,
52-1101, 52-1102, 52-1103, 52-1104, 52-1202, 52-1203, 52-1205,
52-1407, 52-1409, 52-1801, 54-201, 54-208, 54-209, 57-812, 60-110,
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60-1419, 76-1102, 76-1902, and 87-707, Reissue Revised Statutes of
Nebraska, sections 77-2391, 84-1205, and 84-1205.02, Revised Statutes
Supplement, 1998, and sections 1-105, 1-201, 1-206,2-103,2-210, 2-326,
2-502, 2-716, 2A-I03, 2A-303, 2A-307, 2A-309, 4-210,7-503,8-103,
8-106, 8-110, 8-301, 8-302, and 8-510, Uniform Commercial Code, are
repealed.";

b. On page 2, line 14, "presented to" has been struck, shown as stricken,
and "filed in the office of' inserted;

c. On page 3, line 25, the stricken comma has been reinstated;
d. On page 4, line 4, the comma has been stricken;
e. On page 9, line 25; and page 10, line 4, "section 77-3903" has been

struck and "this section" inserted;
f. On page 19, line 1, a comma has been inserted after "9-414"; and

in line 20 the stricken "or" has been reinstated;
g. On page 20, lines 13 and 27, an underscored comma has been inserted

after "Act'"
h. On page 21, lines 19 and 20, "subdivision (a)(1) of section 9-501" has

been struck and "section 9-50 Ha)(l)" inserted; and
i. On page 24, line 10, the second comma has been struck; and in line 22

"and sections 9-403 and" has been struck and "section" inserted and "and
section 9-403, Uniform Commercial Code, as amended by section 5,
Legislative Bill 552, Ninety-sixth Legislature, First Session, 1999," has
been inserted after the last comma.

3. In the E & R amendments, AM7095:
a. Amendments 1 and 2 have been struck; and
b. On page 2, line 18, "act" has been struck and "section" inserted.
4. The matter beginning with "the" on page 1, line 1, through page 2, line

4, has been struck and "commercial transactions; to amend sections 23-1517,
23-1527, 25-205, 25-21,188.01, 35-105, 36-709, 37-1282, 37-1290,
45-184,48-657,52-203,52-204,52-303, 52-501, 52-504, 52-701, 52-702,
52-902, 52-903, 52-905, 52-1001, 52-1003, 52-1004, 52-1008, 52-1101,
52-1102, 52-1103, 52-1104, 52-1202, 52-1203, 52-1205, 52-1407,
52-1409, 52-1601, 52-1801, 54-201, 54-208,54-209,57-812,60-110,
60-1419, 76-1102, 76-1902, and 87-707, Reissue Revised Statutes of
Nebraska, sections 77-2391, 84-1205, and 84-1205.02, Revised Statutes
Supplement, 1998, section 77-3904, Reissue Revised Statutes of Nebraska,
as amended by section 5, Legislative Bill 165, Ninety-sixth Legislature,
First Session, 1999, sections 77-3902 and 77-3903, Revised Statutes
Supplement, 1998, as amended by sections 3 and 4 respectively,
Legislative Bill 165, Ninety-sixth Legislature, First Session, 1999,
sections 1-105, 1-201, 1-206,2-103,2-210,2-326,2-502, 2-716,2A-103,
2A-303, 2A-307, 2A-309, 4-210, 7-503, 8-103, 8-106, 8-110,8-301,8-302,
8-510, and 9-414, Uniform Commercial Code, and section 9-403, Uniform
Commercial Code, as amended by section 5, Legislative Bill 552,
Ninety-sixth Legislature, First Session, 1999; to adopt uniform provisions
relating to secured transactions; to eliminate provisions governing secured
transactions; to change provisions relating to liens and the Uniform
Commercial Code; to harmonize provisions; to provide duties for the
Revisor of Statutes; to provide operative dates; to repeal the original
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sections; to outright repeal sections 1-111,9-101 to 9-110, 9-112 to 9-116,
9-201 to 9-208,9-301 to 9-312, 9-314 to 9-318, 9-401, 9-407 to 9-411,
9-413, 9-415, 9-420, and 9-501 to 9-507, Uniform Commercial Code,
sections 9-313,9-402,9-404 to 9-406, and 9-412, Uniform Commercial
Code, as amended by sections 3, 4, 6 to 8, and 9, respectively, Legislative
Bill 552, Ninety-sixth Legislature, First Session, 1999, section 9-414,
Uniform Commercial Code, as amended by section 73, Legislative Bill
550, Ninety-sixth Legislature, First Session, 1999, and section 9-403,

Uniform Commercial Code, as amended by section 5, Legislative Bill 552,
Ninety-sixth Legislature, First Session, 1999, and section 72, Legislative
Bill 550, Ninety-sixth Legislature, First Session, 1999; and to declare an
emergency." inserted.

5. On page 85, lines 11 and 12, "the Article on Secured Transactions
(Article 9)" has been struck, shown as stricken, and "Article 9--Secured
Transactions" inserted.

6. On page 106, line 26, "subsection CD of section 3-104" has been struck
and "section 3-104(j)" inserted.

7. On page 146, line 27; and page 203, line 19,"~ regulation," has
been inserted after "statute".

8. On page 216, line 27, "Chapter 77, article 39" has been struck and
"the Uniform State Tax Lien Registration and Enforcement Act" inserted.

9. On page 251, lines 2, 10,13,18,22, and 28; and page 252, line 3,
paragraphing has been inserted.

10. On page 279, line 2, an underscored comma has been inserted
after "filing".

11. The remaining sections have been renumbered accordingly.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mr. Beutler filed the following amendment to LB 144:
AM1739

(Amendments to AM 1626)
1 1. On page 1, line 4, strike "section" and insert
2 "sections"; and in line 5 after the first period insert "(1) The
3 State Board of Education shall implement a statewide assessment
4 program for students in a sel~~cted grade in each of the grade
5 ranges four through six, seven through nine, and ten through twelve
6 each fall semester beginning with the fall semester of 2002. The
7 assessment program shall consist of one assessment purchased from
8 an assessment service for each selected grade which tests students
9 in the areas of mathematics, reading, science, and social studies,

10 plus one writing assessment, either developed within the state by
11 educators with expertise in writing assessment or purchased as a
12 part of the assessment for the other specified subjects.
13 (2) The purposes of the assessment program are to:
14 (a) Evaluate whether or not students in a school system
15 have acquired skills and knowledge which allow them to meet or
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16 exceed academic standards established by the state board;
17 Cb) Measure progress of students in a school system
18 toward meeting academic standards established by the state board:
19 Cc) Provide information for analysis. of adopted standards
20 and consideration of new standards;
21 Cd) Allow comparisons to be made between the academic
22 achievement of students in a local system and students in another
23 Nebraska local system; and

1 Ce) Allow comparisons to be made between the academic
2 achievement of Nebraska students with the academic achievement of
3 students in other states.
4 (3) All public school districts shall participate in the
5 assessment. and all students enrolled in the designated grade
6 levels in such districts shall be assessed except as provided in
7 this subsection. The state board shall establish criteria that
8 schools may use to exempt special education students from
9 assessment in any or all subject areas. The state board may also

10 adopt alternative assessments or means of scoring for special
11 education students and students with limited English proficiency.
12 (4) The individual assessment scores shall be
13 confidential, shall be reported to the school district for
14 educational purposes, and shall not be reported to the State
15 Department of Education. Aggregate results for each school
16 district shall be reported to the department by the assessment
17 service and writing assessment scorers. School districts may also
18 make aggregate data available based on attendance centers.
19 (5) The department shall be responsible for the cost of
20 the assessment materials and scoring.
21 Sec. 2.".

Messrs. Raikes and Beutler filed the following amendment to LB 605:
AM1630

(Amendments to AM1380)
1 1. On page 3, strike lines 20 through 27.
2 2. On page 4, strike lines 1 through 12; in line 13
3 strike "(5)", show as stricken, and insert "fi"; and in lines 25
4 and 26 and 27 strike "subsections (3) and (4)" and insert
5 "subsection (3)".
6 3. On page 5, strike beginning with "An" in line 5
7 through the period in line 7; in line 17 strike rr (6)", show as
8 stricken, and insert "ill"; and in line 21 strike "(7)", show as
9 stricken, and insert "ill".

Mr. Landis filed the following amendment to LB 267:
(Amendment on file in the Clerk's Office - Room 2018 - AMI684.)
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MOTION - Print in Journal

Mr. Hartnett filed the following motion to L8 267:
Indefinitely postpone.

AMENDMENTS - Print in Journal

1. insert the following new sections:
"Section 1. Section 53-101, Reissue Revised Statutes of

Nebraska, is amended to read:
53-101. Sections 53-101 to 53-1,121 and section 14 of

this act shall be known and may be cited as the Nebraska Liquor
Control Act.

Sec. 14. In order to further the public policy of
deterring minors from obtaining or consuming alcoholic liquor,
persons under twenty-one years of age may be authorized to assist
duly authorized law enforcement officers to determine compliance
with sections 53-180 and 53-180.02. Such compliance checks shall
be conducted by, in conjunction with, or under the direction of the
Nebraska State Patrol and shall be conducted pursuant to guidelines
adopted and promulgated by the Nebraska State Patrol with input
from the commission. Such guidelines shall include, but need not
be limited to, requirements that the person provide truthful
identification and truthful responses to inquiries and present an
appearance which is consistent with the person's chronological age.
The Nebraska State Patrol shall maintain records of such compliance
checks and shall make a report to the commission on or before
December 1 of each year, indicating the outcome of such compliance
checks. Compliance checks not conducted pursuant to this section
shall not be considered by the commission for purposes of
suspension, cancellation, or revocation of a license pursuant to
section 53- L 104.

Sec. 15. Section 53-180.02, Reissue Revised Statutes of
Nebraska, is amended to read:

53-180.02. Except as provided in section 53-168.06, no
minor may sell, consume, or dispense or knowingly have in his or
her possession et' ph) sieal eentfel any alcoholic liquor in any
tavern or in any other place.l. including public streets, alleys,
roads, highways, upon property owned by the State of Nebraska or
any subdivision thereof, or inside any vehicle while in or on any
other place.l. including.l. but not limited to.l. the public streets,
alleys, roads, highways, or upon property owned by the State of
Nebraska or any subdivision thereof, except that a minor may
possess or have physical control of alcoholic liquor in his or her
permanent place of residence.

The governing bodies of counties, cities, and villages
shall have the power to, and may by applicable resolution or

Mr. Hilgert filed the following amendment to LB 267:
AMl719
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17 ordinance, regulate, suppress, and control the tra:nspefting,
18 l{fte vv ingl; pessessing, 6f ftftvtng ttfttief ftts. 6f hef eeft'tfe1, transport
19 or knowing possession of beer or other alcoholic liquor in or
20 transported by any motor vehicle, by persons under twenty-one years
21 of age, and may provide penalties for violations of such resolution
22 or ordinance.
23 For purposes of this section:
24 (1) Consume means to drink or otherwise ingest alcoholic
25 liquor. Consumption may be proved by evidence of the physical
26 appearance or condition of the person, including, but not limited

. 27 to, evidence of physical impairment or intoxication, aroma of
1 alcoholic liquor on the person's breath, or by evidence of visual
2 obsetvation of the person consuming alcoholic liquor. There shall
3 be a rebuttable presumption that any person who has a concentration
4 of one hundredth of one gram or more by weight of alcohol per one
5 hundred milliliters of his or her blood has consumed alcoholic
6 liquor. A person charged with consumption of alcoholic liquor
7 under this section shall have the right to a chemical test of the
8 blood, breath, or urine pursuant to section 60-6,199 to establish
9 whether or not he or she has consumed alcoholic liquor; and

10 (2) Possession or possessing means being in physical
11 contact with or having actual physical control over alcoholic
12 liquor. There shall be a rebuttable presumption that any person
13 who has a container containing alcoholic liquor, either opened or
14 unopened, within the physical reach of his or her arms has actual
15 physical control over such alcoholic liquor.
16 Sec. 16. Section 53-180.04, Reissue Revised Statutes of
17 Nebraska, is amended to read:
18 53~180.04. Every licensee ofa place where alcoholic
19 liquor is sold at retail shall display at all times in a prominent
20 place a printed card with a minimum height of twenty inches and a
21 width of fourteen inches, with each letter to be a minimum of
22 one-fourth inch in height, which shall read as follows:
23 WARNING TO PERSONS UNDER 21
24 YOU ARE SUBJECT TO A PENALTY OF
25 $250 FINE
26 OPERATOR'S LICENSE SUSPENSION
27 AND

1 NOTIFICATION OF PARENTS OR GUARDIAN
2 FOR A FIRST OFFENSE
3 AND
4 YOU ARE SUBJECT TO A PENALTY UP TO
5 f500HNE
6 $750 FINE
7 ~

8 Q
9 MONTHS IN JAIL

10 OR BOTH
11 OPERATOR'S LICENSE SUSPENSION
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12 AND
13 NOTIFICATION OF PARENTS OR GUARDIAN
14 FOR SUBSEQUENT OFFENSES
15 IF YOU ARE UNDER 21 AND YOU PURCHASE
16 OR ATTEMPT TO PURCHASE
17 OR HAVE IN YOUR POSSESSION
18 ALCOHOLIC LIQUOR IN THIS ESTABLISHMENT
19 AND
20 WARNING TO ADULTS
21 YOU ARE SUBJECT TO A PENALTY UP TO
22 $1000 FINE
23 1 YEAR IN JAIL
24 OR BOTH
25 IF YOU ARE 21 OR OVER AND YOU PURCHASE
26 ALCOHOLIC LIQUOR
27 FOR A PERSON UNDER 21

1 AND
2 WARNING TO PURCHASERS OF BEER KEGS
3 PROPER IDENTIFICATION AND PURCHASER'S SIGNATURE
4 ARE REQUIRED
5 LAWS OF THE STATE OF NEBRASKA
6 Sec. 17. Section 53-180.05, Reissue Revised Statutes of
7 Nebraska, is amended to read:
8 53-180.05. (1) Any person violating section 53-180 shall
9 be guilty of a Class I misdemeanor. Any person violating ftftY ttf

10 the f're. isiens ttf seetiens §ection 53-180.01 te 53 180.03 or
11 53-180.02 shall be guilty of a Class III misdemeanor"; A:fty petSeft

12 .ielftting seetiefl: 53 180.02, ffl tiett ttfthe ethet= f'enalties set ettt
13 m #tig sttbseetien, fflftj' ee s-eftteneed te W6fk 6ft pt:tbHe streets;- m
14 ~ 6f 6ft etftef pt:tbHe f'rel'efi; fet: a pet=ied net exeeediftg tefl
15 H erking tlays and shall be fined two hundred fifty dollars for the
16 first such offense. For a second violation such person shall be
17 fined five hundred dollars. For a third and any subsequent
18 violation such person shall be guilty of a Class II misdemeanor and
19 shall be fined seven hundred fifty dollars. If the court places
20 such person on probation or suspends the sentence for any reason,
21 the court shall, as one of the conditions of probation or sentence
22 suspension, order such person not to drive any motor vehicle for
23 any purpose for a period of Ca) ninety days for a first violation
24 of section 53-180.01 or 53-180.02 or Cb) six months for a second or
25 subsequent violation of such sections. from the date of the order.
26 Stteh W6fk shaH be ttfttief the sttf'eft isien ef th:e eettftty sfteffffi
27 Bpett the wftttert eertifieatiem by the eettftty sheftff ttf th:e

1 f'erfeffflRftee efStteh~ H=te sentenee sftaH ee satisfied.
2 (2) Any person violating section 53-180.03 shall be
3 guilty of a Class III misdemeanor.
4 ffl ill Any person who knowingly manufactures, creates,
5 or alters any form of identification for the purpose of sale or
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6 delivery of such form of identification to a person under the age
7 of twenty-one years shall be guilty of a Class I misdemeanor. For
8 purposes of this subsection, fonn of identification shftH ffleftft

9 means any card, paper, or legal document that may be used to
10 establish the age of the person named thereon for the purpose of
11 purchasing alcoholic liquor.
12 (4) Any person who violates section 53-180.01 or
13 53-180.02, in addition to the penalties described in subsection (1)
14 of this section, shall be subject to the suspension of his or her
15 motor vehicle operator's license for the following time periods:
16 (a) For the first violation, suspension for a period of
17 six months;
18 (b) For a second violation, suspension for a period of
19 twelve months; and
20 ec) For a third and any subsequent violation, suspension
21 for a period of two years or until the violator reaches twenty-one
22 years of age, whichever occurs last. If the person does not have
23 an operator's license when convicted or adjudicated as a juvenile,
24 he or she shall be ineligible to apply for an operator's license
25 for the time periods specified in this subsection. If the person
26 is under sixteen years of age when convicted or adjudicated as a
27 juvenile, the person shall have his or her operator's license

1 suspended on the first day of issuance for the time periods
2 specified in this subsection. An abstract of the court record of
3 every person convicted of violating section 53-180.02 and whose
4 license has been suspended pursuant to this subsection shall be
5 transmitted to the Department of Motor Vehicles. The violation
6 shall become part of the person's pennanent record maintained by
7 the department. The violation shall not be expunged from the
8 person's record.
9 (5) Upon the expiration of any license suspension ordered

10 pursuant to subsection (4) of this section, the person may have his
11 or her license reinstated upon payment of a fee of ninety-five
12 dollars. The fees paid pursuant to this section shall be remitted
13 to the State Treasurer. The State Treasurer shall credit fifty
14 dollars each fee to the General Fund and forty-five dollars of each
15 fee to the Department of Motor Vehicles Cash Fund.
16 (6) Any minor arrested for a violation of sections 53-180
17 to 53-180.02 or subsection (3) of this section shall have his or
18 her parents or guardian notified of the arrest by the law
19 enforcement agency of the arresting peace officer.".
20 2. On page 46, line 22, after "sections" insert
21 "53-101,"; and in line 24 after the first comma insert "53-180.02,
22 53-180.04,53-180.05,11.
23 3. Renumber the remaining sections accordingly.

Mr. Landis filed the following amendment to LB 267:
AM1738

1 1. Insert the following new sections:
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2 "Sec. 13. Section 53-177, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 53-177. ill No license shall be issued for the sale at
5 retail of any alcoholic liquor within one hundred and fifty feet of
6 any church, school, hospital, or home for aged or indigent persons
7 or for veterans, their wives or children. This prohibition does ~

8 PROVIDED, that this I'f'ehibitien shaH not apply fl1~ to any
9 location within such distance of one hundred and fifty feet for

10 which a license to sell alcoholic fittt:ters liquor at retail has been
11 granted by the Nebraska Liquor Control Commission for two years
12 continuously prior to making of application for license; ftftd f.t:}
13 and (b) to hotels offering restaurant service, ill regularly
14 organized clubs,,- or to restaurants, food shops,,- or other places
15 where sale of alcoholic fittt:ters liquor is not the principal
16 business carried on, if such place of business so exempted shaH
17 flwe been was established for such purposes prior to May 24, 1935.
18 ill No alcoholic liquor, other than beer, shall be sold
19 for consumption on the premises within three hundred feet from the
20 campus of any college or university in the state, except that this
21 section does not prohibit a nonpublic college or university from
22 contracting with an individual or corporation holding a license to
23 sell alcoholic liquor at retail for the purpose of selling
24 alcoholic liquor at retail on the campus of such college or

1 university at events sanctioned by such college or university but
2 does prohibit the sale of alcoholic liquor at retail by such
3 licensee on the campus of such nonpublic college or university at
4 student activities or events.
5 Sec. 14. Section 53-180.06, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 53-180.06. (1) To establish proof of age for the purpose
8 of purchasing or consuming alcoholic liquor, a person shall present
9 or display only a valid drivees or operator's license, Nebraska

10 state identification card, military identification card, alien
11 registration card, or passport.
12 (2) Every holder of a retail license shaH may maintain,
13 in a separate book, a record of each person who has furnished
14 documentary proof of age for the purpose of making any purchase of
15 alcoholic liquor. The record shall show the name and address of
16 the purchaser, the date of the purchase, and a description of the
17 identification used and shall be signed by the purchaser.
18 Sec. 15. Section 53-1,104, Reissue Revised Statutes of
19 Nebraska, is amended to read:
20 53-1,104. (l) Any licensee which sells or permits the
21 sale of any alcoholic liquor not authorized under the terms of such
22 license on the licensed premises or in connection with such
23 licensee's business or otherwise shall be subject to suspension,
24 cancellation, or revocation of such license by the commission.
25 (2) When ftftj' an order suspending a retail license to sell
26 alcoholic liquor becomes flnal, the licensee may elect to pay a
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27 cash penalty to the commission in lieu of suspending sales of
1 alcoholic liquor for the designated period if such election is not
2 prohibited by order of the commission. For the first such
3 suspension for any licensee, the penalty shall be fifty dollars per
4 day. For a second or any subsequent suspension, the penalty shall
5 be one hundred dollars per day, except that:
6 fa) For a second suspension for violation of section
7 53-180 or 53-180.02 occurring within four years after the date of
8 the first suspension, the commission, in its discretion, may order
9 that the licensee be required to suspend sales of alcoholic liquor

10 for a period of time not to exceed forty-eight hours and that the
11 licensee may not elect to pay a cash penalty. The commission may
12 use the required suspension of sales of alcoholic liquor penalty
13 either alone or in conjunction with suspension periods for which
14 the licensee may elect to pay a cash penalty. For purposes of this
15 subsection, second suspension for violation of section 53-180 shall
16 include suspension for a violation of section 53-180.02 following
17 suspension for a violation of section 53-180 and second suspension
18 for violation of section 53-180.02 shall include suspension for a
19 violation of section 53-180 following suspension for a violation of
20 section 53-180.02; and
21 (b) For a third or subsequent suspension for violation of
22 section 53-180 or 53-180.02 occurring within four years after the
23 date of the first suspension, the commission, in its discretion,
24 may order that the licensee be required to suspend sales of
25 alcoholic liquor for a period of time not to exceed fifteen days
26 and that the licensee may not elect to pay a cash penalty. The
27 commission may use the required suspension of sales of alcoholic

1 liquor penalty either alone or in conjunction with suspension
2 periods for which the licensee may elect to pay a cash penalty.
3 For purposes of this subsection, third or subsequent suspension for
4 violation of section 53-180 shall include suspension for a
5 violation of section 53-180.02 following suspension for a violation
6 of section 53-180 and third or subsequent suspension for violation
7 of section 53-180.02 shall include suspension for a violation of
8 section 53-180 following suspension for a violation of section
9 53-180.02.

10 For,~thfttf6f any licensee which has no violation
11 for a period of four years consecutively, the ill!Y suspension shall
12 be treated as a new first suspension.
13 5tteft eleetien: The election provided for in this
14 subsection shall be filed with the commission in writing one week
15 before stteft the suspension is ordered to commence and shall be
16 accompanied by payment in full of the sum required by this section.
17 If such election has not been received by the commission by the
18 close of business one week before the day such suspension is
19 ordered to commence, it shall be conclusively presumed that the
20 licensee has elected to close for the period of the suspension and
21 any election received later shall be absolutely void and the
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22 payment made shall be returned to the licensee. The election shall
23 be made on a fonn prescribed by the commission. All funds received
24 under this section shall be remitted to the State'Treasurer for
25 credit to the temporary school fund.".
26 2. Amend the repealer and renumber the remaining
27 sections accordingly.

1. Strike original section 2 and insert the following
new sections:

"Sec. 2. Section 60-320, Reissue Revised Statutes of
Nebraska, is amended to read:

60-320. (l)(a) Each licensed motor vehicle dealer or
trailer dealer as defined in section 60-1401.02 doing business In

this state, in lieu of the registering of each motor vehicle or
trailer which such dealer owns of a type otherwise required to be
registered, or any full-time or part-time employee or agent of such
dealer may, if the motor vehicle or trailer displays dealer number
plates:

(i) Operate or move the same upon the streets and
highways of this state solely for purposes of transporting,
testing, demonstrating, or use in the ordinary course and conduct
of his or her business as a motor vehicle or trailer dealer. Such
use may include personal or private use by the dealer and personal
or private use by any bona fide employee licensed pursuant to
Chapter 60, article 14, if the employee can be verified by payroll
records maintained at the dealership as ordinarily working more
than thirty hours per week or fifteen hundred hours per year at the
dealership;

(ii) Operate or move the same upon the streets and
highways of this state for transporting industrial equipment held
by the licensee for purposes of demonstration, sale, rental, or
delivery; or

(iii) Sell the same.
The dealer number plates provided for in subsection (3)

of this section shall be displayed in the manner provided in
section 60-323.

(b) Each licensed manufacturer as defined in section
60-1401.02 which actually manufactures or assembles motor vehicles,
motorcycles, or trailers within this state, in lieu of the
registering of each motor vehicle or trailer which such
manufacturer owns of a type otherwise required to be registered, or
any employee of such manufacturer may operate or move the same upon
the streets and highways of this state solely for purposes of
transporting, testing, demonstrating to prospective customers, or
use in the ordinary course and conduct of business as a motor
vehicle, motorcycle, or trailer manufacturer, upon the condition
that any such vehicle display thereon, in the manner prescribed in

Mrs. Kiel filed the following amendment to LB 556:
AM1718
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17 section 60-323, dealer number plates as provided for in subsection
18 (3) of this section.
19 (c) In no event shall such plates be used on motor
20 vehicles or trailers hauling other than automotive or trailer
21 equipment, complete motor vehicles, semitrailers, or trailers which
22 are inventory of such licensed dealer or manufacturer unless there
23 is issued by the Department of Motor Vehicles a special pennit
24 specifying the hauling of other products. This section shall not
25 be construed to allow a dealer to operate a motor vehicle or
26 trailer with dealer number plates for the delivery of parts
27 inventory. A dealer may use such motor vehicle or trailer to pick

I up parts to be used for the motor vehicle or trailer inventory of
2 the dealer.
3 (2) Motor vehicles or trailers owned by such dealer and
4 bearing such dealer number plates may be driven upon the streets
5 and highways for demonstration purposes by any prospective buyer
6 thereof for a period of forty-eight hours. Motor vehicles or
7 trailers owned and held for sale by such dealer and bearing such
8 dealer number plates may be driven upon the streets and highways
9 for a period of forty-eight hours as service loaner vehicles by

10 customers having their vehicles repaired by the dealer. Upon
11 delivery of such motor vehicle or trailer to such prospective buyer
12 for demonstration purposes or to a service customer, the dealer
13 shall deliver to the prospective buyer or service customer a card
14 or certificate giving the name and address of the dealer, the name
15 and address of the prospective buyer or service customer, and the
16 date and hour of such delivery and the products to be hauled, if
17 any, under a special permit. The special permit and card or
18 certificate shall be in such form as shall be prescribed by the
19 department and shall be carried by such prospective buyer or
20 service customer while driving such motor vehicle or pulling such
21 trailer. The department shall make a charge of ten dollars for
22 each special permit issued under this section. A finance company
23 as defined in section 60-1401.02 which is licensed to do business
24 in this state may, in lieu of registering each motor vehicle or
25 trailer repossessed, upon the payment of a fee of ten dollars, make
26 an application to the department for a repossession certificate and
27 one repossession plate. Additional certificates and repossession

1 plates may be procured for a fee of ten dollars each. Such
2 repossession plates may be used only for moving motor vehicles or
3 trailers on the streets and highways for the~ ef
4 repossession, demonstration, maintenance, storage, and disposal of
5 such motor vehicles or trailers repossessed. 5tteft feJ'0ssessioH
6 Repossession plates shall be of the same size and material as the
7 normal motor vehicle license plates and shall be prefixed with a
8 large letter R and be serially numbered from 1 to distinguish them
9 from each other. 5tteft Repossession plates shall be displayed only

lOon the rear of a repossessed motor vehicle or trailer. The
11 certificate shall be displayed on demand for any motor vehicle or
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12 trailer being operated on a repossession plate. A finance company
13 shall be entitled to a dealer number plate only in the event such
14 company has qualified as a motor vehicle dealer under Chapter 60,
15 article 14.
16 (3)(a) Any licensed dealer or manufacturer described in
17 subsection (1) of this section may, upon payment of a fee of thirty
18 dollars, make an application, on a fonn approved by the Nebraska
19 Motor Vehicle Industry Licensing Board, to the county treasurer or
20 designated county official as provided in section 60-302 of the
21 county in which his or her place of business is located for a
22 certificate and one dealer number plate for the type of vehicle the
23 dealer has been authorized by the Nebraska Motor Vehicle Industry
24 Licensing Board to sell and demonstrate. One additional dealer
25 number plate may be procured for the type of vehicle the dealer has
26 sold during the last previous period of October 1 through September
27 30 for each twenty vehicles sold at retail during such period or
lone additional dealer number plate for each thirty vehicles sold at
2 wholesale during such period, but not to exceed a total of five
3 additional dealer number plates in the case of vehicles sold at
4 wholesale, or, in the case of a manufacturer, for each ten vehicles
5 actually manufactured or assembled within the state within the last
6 previous period of October 1 through September 30 for a fee of
7 fifteen dollars each.
8 (b) Any licensed dealer or manufacturer described in
9 subsection (1) of this section may, upon payment of an annual fee

10 of two hundred fifty dollars, make an application, on a form
11 approved by the Nebraska Motor Vehicle Industry Licensing Board, to
12 the county treasurer of the county in which his or her place of
13 business is located for a certificate and one personal-use dealer
14 number plate for the type of vehicle the dealer has been authorized
15 by the Nebraska Motor Vehicle Industry Licensing Board to sell and
16 demonstrate. Additional personal-use dealer number plates may be
17 procured upon payment of an annual fee of two hundred fifty dollars
18 each, subject to the same limitations as provided in subdivision
19 (a) of this subsection as to the number of additional dealer number
20 plates. Beginning January 1, 1998, a personal-use dealer number
21 plate may be displayed on a passenger car as defined in section
22 60-301 or a truck having a gross weight including any load on the
23 truck of six thousand pounds or less belonging to the dealer, may
24 be used in the same manner as a dealer number plate, and may be
25 used for personal or private use of the dealer, the dealer's
26 immediate family, or any bona fide employee of the dealer licensed
27 pursuant to Chapter 60, article 14. Personal-use dealer number

1 plates shall have the same design and shall be displayed as
2 provided in sections 60-311 and 60-311.01.
3 (c) When an applicant applies for a license, the Nebraska
4 Motor Vehicle Industry Licensing Board may authorize the county
5 treasurer or designated county official to issue additional dealer
6 number plates when the dealer or manufacturer furnishes
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7 satisfactory proof for a need of additional dealer number plates
8 because of special condition or hardship. In the case of
9 unauthorized use of dealer number plates by any licensed dealer,

10 the Nebraska Motor Vehicle Industry Licensing Board may hold a
11 hearing and after such hearing may determine that such dealer is
12 not qualified for continued usage of such dealer number plates for
13 a set period not to exceed one year. All additional dealer number
14 plates shall, in addition to all other numbers and letters required
15 by section 60-311.02, bear such mark or number as will distinguish
16 such plates one from another.
17 (d) Subject to all the provisions of law relating to
18 motor vehicles and trailers not inconsistent with this section, any
19 person, firm, or corporation holding a dealer's license issued
20 pursuant to the laws of this state who is regularly engaged within
21 this state in the business of buying and selling motor vehicles and
22 trailers, who regularly maintains within this state an established
23 place of business, and who desires to effect delivery of any motor
24 vehicle or trailer bought or sold by him or her from the point
25 where purchased or sold to points within or outside this state may,
26 solely for the purpose of such delivery by himself or herself,.
27 agent, or bona fide purchaser, drive such motor vehicle or pull

1 such trailer on the highways of this state without charge or
2 registration of such vehicle or trailer. There shall be displayed
3 on the front and rear windows or the rear side windows of such
4 motor vehicle, except a motorcycle, and displayed on the front and
5 rear of each such trailer a decal on which shall be plainly printed
6 in black letters the words In Transit. One In Transit decal shall
7 be displayed on a motorcycle, which decal may be one-half the size
8 required for other motor vehicles. Such decals shall include a
9 registration number, which registration number shall be different

10 for each decal or pair of decals issued, and the form of such decal
11 and the numbering system shall be as prescribed by the Department
12 of Motor Vehicles. Each dealer issuing such decals shall keep a
13 record of the registration number of each decal or pair of decals
14 on the invoice of such sale. Such transit decal shall allow such
15 owner to operate the motor vehicle or pull such trailer for a
16 period of thirty days in order to effect proper registration of the
17 new or used motor vehicle or trailer. When any person, firm, or
18 corporation has had a motor vehicle or trailer previously
19 registered and license plates assigned to such person, firm, or
20 corporation, such owner may operate the motor vehicle or pull such
21 trailer for a period of thirty days in order to effect transfer of
22 plates to the new or used motor vehicle or trailer. Upon demand of
23 proper authorities, there shall be presented by the person in
24 charge of such motor vehicle or trailer, for examination, a duly
25 executed bill of sale therefor, a certificate of title, or other
26 satisfactory evidence of the right of possession by such person of
27 such motor vehicle or trailer.

1 (4) Any transporter doing business in this state may, in
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2 lieu of registering each motor vehicle or trailer which such
3 transporter is transporting, upon payment of a fee of ten dollars,
4 make an application to the Department of Motor Vehicles for a
5 transporter's certificate and one transporter number plate.
6 Additional certificates and plates may be procured for a fee of ten
7 dollars each. Such transporter number plates may be the same size
8 as plates issued for motorcycles, shall bear thereon a mark to
9 distinguish them as transporter plates, and shall be serially

10 numbered so as to distinguish them from each other. Such plates
11 may only be displayed upon the front of a driven vehicle of a
12 lawful combination or upon the front of a motor vehicle driven
13 singly or upon the rear of a trailer being pulled. The certificate
14 shall be issued in duplicate. The original thereof shall be kept
15 on file by the transporter, and the duplicate shall be displayed
16 upon demand by the driver of any vehicle or trailer being
17 transported. A transporter plate or certificate may not be
18 displayed upon a work or service vehicle, except that when a
19 properly registered truck or tractor being a work or service
20 vehicle is in the process of towing or drawing a trailer or
21 semitrailer, including a cabin trailer, which itself is being
22 delivered by the transporter, then the registered truck or tractor
23 shall also display a transporter plate upon the front thereof. The
24 applicant for a transporter plate shall keep for three years a
25 record of each vehicle trarlsported by him or her under this
26 section, and such record shall be available to the department for
27 inspection. Each applicant shall file proof of his or her status

1 as a bona fide transporter.
2 (5) Any boat dealer when transporting a boat which is
3 part of the inventory of the boat dealer on a trailer required to
4 be registered may annually, in lieu of registration of the trailer
5 and upon application to the Department of Motor Vehicles and
6 payment of a fee of ten dollars, obtain a certificate and a number
7 plate. The plate may be displayed on any trailer owned by the boat
8 dealer when the trailer is transporting such a boat. The number
9 plate shall be of a type designed by the department and so numbered

10 as to distinguish one plate from another.
11 For purposes of this subsection, boat dealer shftH ffleMI:

12 means a person engaged in the business of buying, selling, or
13 exchanging boats at retail who has a principal place of business
14 for such purposes in this state.
15 (6) It shall be the duty of all law enforcement officers
16 to arrest and prosecute all violators of the provisions of
17 subsection (1), (2), (3), (4), or (5) of this section and see that
18 they are properly prosecuted according to law. Any person, firm,
19 or corporation, including any motor vehicle, trailer, or boat
20 dealer or manufacturer, who fails to comply with such provisions
21 shall be deemed guilty of a Class V misdemeanor and, in addition
22 thereto, shall pay the county treasurer or designated county
23 official any and all motor vehicle taxes and fees imposed in
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24 sections 60-3002 and 60-3007, registration fees, or certification
25 fees due had the motor vehicle or trailer been properly registered
26 or certified according to law.
27 When any motor vehicle or trailer dealer's or

1 manufacturer's license has been revoked or otherwise terminated, it
2 shall be the duty of such dealer or manufacturer to immediately
3 surrender to the Department of Motor Vehicles or to the Nebraska
4 Motor Vehicle Industry Licensing Board any dealer number plates
5 issued to him or her for the current year. Failure of such dealer
6 or manufacturer to immediately surrender such dealer number plates
7 to the department upon demand by the department shall be unlawful.
8 (7) Any motor vehicle or trailer owned by a dealer and
9 bearing other than dealer number plates as provided in this section

10 shall be conclusively presumed not to be a part of the dealer's
11 inventory and not for demonstration or sale and therefor not
12 eligible for any exemption from taxes or fees applicable to
13 vehicles with dealer number plates.
14 Sec. 3. Original sections 60-311 and 60-320, Reissue
15 Revised Statutes of Nebraska, are repealed.".

Mr. Hartnett filed the following amendment to LB 849:
(Amendment, AM1740, may be found in the Bill Books. The amendment has
been printed separately and is on file in the Bill Room - Room 1102.)

UNANIMOUS CONSENT - Add Cointroducer

Mr. Baker asked unanimous consent to have his name added as cointroducer
to LR 109. No objections. So ordered.

VISITORS

Visitors to the Chamber were fourth grade students and teachers from
Fairbury Public Schools.

The Doctor of the Day was Dr. Matt Felber from Laurel.

ADJOURNMENT

At 5:42 p.m., on a motion by Mr. Coordsen, the Legislature adjourned until
9:00 a.m., Wednesday, May 12, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

SEVENTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, May 12, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor George Meslow, Martin Luther Home,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Dickey,
Preister, Raikes, Schmitt, Mmes. Kiel, Robak, and Ms. Price who were
excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-eighth day was approved.

RESOLUTION

Pursuant to Rule 4, Sec. 5(b), LR 91 was adopted.

PRESIDENT SIGNED

While the Legislature was in sessiOn and capable of transacting business, the
President signed the following resolution: LR 91.

MOTIONS - Approve Appointments

Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointment found On page 1854: Roger Patterson - Climate
Assessment Response Committee.

Voting in the affirmative, 32:
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Baker Dierks Kristensen Peterson, C. Smith
Bourne Hartnett Landis Quandahl Stuhr
Brown Hilgert Lynch Redfield Suttle
Bruning Hudkins Matzke Robak Thompson
Connealy Janssen Pedersen, Dw. Schimek Tyson
Crosby Jones Pederson, D. Schrock Vrtiska
Cudaback Kremer

Voting in the negative, 1:

Chambers

Present and not voting, 10:

Beutler Brashear Byars Engel Wehrbein
Bohlke Bromm Coordsen Jensen Wickersham

Excused and not voting, 6:

Dickey Preister Price Raikes Schmitt
Kiel

The appointment was confirmed with 32 ayes, 1 nay, 10 present and not
voting, and 6 excused and not voting.

Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointments found on page 1854: Nolan Berry and Jon
Holzfaster - Dry Bean Commission.

Voting in the affirmative, 39:

Baker Cudaback Jones Peterson, C. Schrock
Bourne Dierks Kremer Preister Smith
Brashear Engel Kristensen Quandahl Stuhr
Brown Hartnett Landis Raikes Suttle
Bruning Hilgert Lynch Redfield Tyson
Byars Hudkins Matzke Robak Vrtiska
Connealy Janssen Pedersen, Dw. Schimek Wickersham
Crosby Jensen Pederson, D. Schmitt

Voting in the negative, 1:

Chambers

Present and not voting, 6:

Beutler Bromm Coordsen Thompson Wehrbein
Bohlke
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Excused and not voting, 3:

1995

Dickey Kiel Price

The appointments were confirmed with 39 ayes, 1 nay, 6 present and not
voting, and 3 excused and not voting.

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointments found on page 1885: Roger
Korell, Wayne Madsen, and Jim VanMarter - Natural Resources
Commission.

Voting in the affirmative, 41 :

Baker Crosby Janssen Pederson, D. Schrock
Beutler Cudaback Jensen Peterson, C. Smith
Bohlke Dickey Jones Preister Stuhr
Bourne Dierks Kremer Quandahl Suttle
Brashear Engel Landis Raikes Thompson
Brown Hartnett Lynch Redfield Tyson
Bruning Hilgert Matzke Schimek Vrtiska
Connealy Hudkins Pedersen, Dw. Schmitt Wehrbein
Coordsen

Voting in the negative, 1:

Chambers

Present and not voting, 5:

Bromm Byars Kristensen Robak Wickersham

Excused and not voting, 2:

Kiel Price

The appointments were confirmed with 41 ayes, 1 nay, 5 present and not
voting, and 2 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 76A. Title read. Considered.

Advanced to E & R for review with 30 ayes, 2 nays, 15 present and not
voting, and 2 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 129. Introduced by Connealy, 16.



1996 LEGISLATIVE JOURNAL

PURPOSE: To initiate a study of Nebraska workers' compensation laws as
they relate to public school employees in the state.

This study shall consider the following issues:
(1) Consideration of the legal costs associated with the appeal process for

employers in the Workers' Compensation Court;
(2) Consideration of the access to the Workers' Compensation Court by

employers for the purposes of administrative paperwork, questions, and
clarifications of claims awarded; and

(3) Consideration of the variations in loss of earning capacity evaluations
conducted and utilized for awarding workers' compensation benefits.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA,FIRST SESSION:

1. That the Business and Labor Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 130. Introduced by Connealy, 16.

PURPOSE: To initiate a study of the Nebraska unemployment compensation
system as it relates to substitute teachers, paraeducators, and clerical staff for
public school districts in the state. In a recent decision by the Nebraska
Supreme Court, Board of Regents v. Pinzon, 254 Neb. 145 (1998), the court
established a broader definition of eligibility for unemployment benefits.
Legislation on this topic was introduced in the Ninety-sixth Legislature, First
Session, and was heard by the Business and Labor Committee of the
Legislature but was not advanced.

This study shall consider the following issues:
(1) Consideration of the unemployment benefits allowable to substitute

teachers, paraeducators, and clerical staff;
(2) Consideration of the unemployment benefits allowable to terminated

employees;
(3) Consideration of the process for collection of employment information

and verification of status of employment when determining eligibility of
benefits; and

(4) Consideration of the proper timing and allocation of unemployment
benefits for retiring teachers, administrators, and school employees.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Business and Labor Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 131. Introduced by Dierks, 40; Schrock,
38.

PURPOSE: The purpose of this resolution is to study the economic and
health impacts of class III and class IV livestock waste control facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture and Natural Resources Committees of the
Legislature shall be designated to conduct a joint interim study to carry out
the purposes of this resolution.

2. That the committees shall upon the conclusion of this study make a
report of the findings, together with any recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

MOTION - Return LB 880 to Select File

Mr. Kristensen moved to return LB 880 to Select File for the following
specific amendment
FA205
Strike the enacting clause.

Mr. Kristensen withdrew his motion to return.

MOTION - Bracket LB 880

Mr. Chambers moved to bracket LB 880.

Mr. Chambers withdrew his motion to bracket.

BILLS ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 880 with 44 ayes, 2 nays, and 3 present and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 880. With Emergency.

A BILL FOR AN ACT relating to appropriations; to state intent; to define
terms; to make appropriations for the expenses of Nebraska State
Government for the biennium ending June 30, 2001; to transfer funds; to
provide duties; to provide an operative date; and to declare an emergency.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 49:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kid
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Not voting, O.

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 878 with 46 ayes, 1 nay, and 2 present and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 878. With Emergency.

A BILL FOR AN ACT relating to appropriations; to define tenns; to
appropriate funds for capital construction and property acquisition as
prescribed; to state intent; to require program statements; to provide for
transfers; to provide an operative date; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the e'mergency clause attached?' "

Voting in the affinnative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear

Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks

Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
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Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes

Redfield
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson

Tyson
Vrtiska
Wehrbein
Wickersham

voting in the negative, 1:

Chambers

Not voting, O.

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 879 with 42 ayes, 2 nays, and 5 present and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 879. With Emergency.

A BILL FOR AN ACT relating to appropriations; to amend Laws 1997,
LB 270A, section 1; Laws 1997, LB 384, sections 9, 10, and 14; Laws 1997,
LB 386, sections 30, 32, 34, and 55; Laws 1997, LB 389, sections 42, 102,
113, 124, 198,210, and 237; Laws 1998, LB 924A, section 3; Laws 1998,
LB 1108, sections 57, 78, 79, 85, 86, 96, 100, 103, 105, 106, 110, 116, 118,
127, 129, 133, 139, 147, 149, and 151; Laws 1998, LB 1138, section 2; and
Laws 1998, LB 1219A, section 1; to define terms; to provide for deficit
appropriations; to appropriate funds for the expenses of state government,
postsecondary education, capital construction, and state aid; to state and
eliminate intent; to change appropriations as prescribed; to change transfers;
to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown

Bruning
Byars
Connealy
Coordsen
Crosby
Cudaback
Dickey

Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
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Redfield
Robak
Schimek

Schmitt
Schrock
Smith

Stuhr
Suttle
Thompson

Tyson
Vrtiska

Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and put upon final passage.

LEGISLATIVE BILL 873. With Emergency.

A BILL FOR AN ACT relating to government; to amend sections 72-816 and
81-1108.05, Revised Statutes Supplement, 1998; to change provisions
relating to state funds; to authorize a central warehouse system as prescribed;
to create a fund; to provide powers and duties; to provide tennination dates;
to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 876. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds for the
payment of salaries of members of the Nebraska Legislature and payments
to be made as provided by Chapter 68, article 6, for FY1999-00 and
FY2000-0 1; and to declare an emergency.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Bromm Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 877. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds for the
payment of the salaries and benefits of certain state officers for FY1999-00
and FY2000-0 1; to define terms; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne

Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks
Engel

Hartnett
Hilgert
Hudkins
Janssen
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Jensen
Jones
Kiel
Kremer
Kristensen
Landis

Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price

Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle

Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Chambers Lynch

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 489. With Emergency.

A BILL FOR AN ACT relating to the Private Postsecondary Career School
Act; to amend sections 85-1606, 85-1613, 85-1615, 85-1617, 85-1624,
85-1643, and 85-1644, Revised Statutes Supplement, 1998; to provide for
and change provisions relating to fees, authorization to operate, accreditation,
and agent's permits; to create a fund; to harmonize provisions; to provide an
operative date; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 47:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Bohlke Chambers

A constitutional two-thirds majority having voted in the affirmative, the
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bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 860.

A BILL FOR AN ACT relating to the Nebraska Educational
Telecommunications Commission; to amend sections 79-1319 and 79-1321,
Reissue Revised Statutes of Nebraska; to change provisions relating to leases
of excess capacity and fees; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All proVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Chambers

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 663.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Nebraska State Historical Society.

Whereupon the President stated: "All proVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne

Brashear
Bromm
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback

Dickey
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
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Jones
Kiel
Kremer
Kristensen
Landis
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price

Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle

Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Brown Chambers

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 664.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to the
Game and Parks Commission; and to state intent.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, o.

Present and not voting, 3:

Brown Jensen Lynch

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 805.

A BILL FOR AN ACT relating to natural gas; to amend section 19-4617,
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Reissue Revised Statutes of Nebraska; to change provisions relating to the
Municipal Natural Gas Regulation Revolving Loan Fund; to authorize a
study; and to repeal the original section.

Whereupon the President stated: "All provIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Chambers Lynch Quandahl

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 805A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 805, Ninety-sixth
Legislature, First Session, 1999; and to provide for transfers.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, O.

Present and not voting, 4:

Brown Chambers Quandahl Suttle

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 882. With Emergency.

A BILL FOR AN ACT relating to claims against the state; to appropriate
funds for the payment of certain claims; to provide for payment of the claims;
to authorize certain write-offs as prescribed; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 49:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Not voting, O.

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 880, 878, 879, 873, 876, 877,489,
860,663,664,805, 805A, and 882.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 240. Placed on Select File as amended.
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 43-1303, Reissue Revised Statutes of
Nebraska, is amended to read:

43-1303. ill The state board shall meet at least twice
per year. The state board shall establish a statewide register of
all foster care placements occurring within the state, and there
shall be a monthly report made to the state board registry of all
foster care placements by the Department of Health and Human
Services. any child-placing agency, or any ef court in a form as
developed by the state board in consultation with representatives
of entities required to make such reports. For each child entering
and leaving foster care, such monthly report shall consist of
identifying information, placement information, and the plan or
permanency plan developed by the person or court in charge of the
child pursuant to section 43-1312. Every The department and every
court and child-placing agency shall report any foster care
placement within three working days. The report shall contain the
following information:

(a) Child identification information. including name.
social security number. date of birth, gender. race. and religion:

(b) Identification information for parents and
stepparents, including name. social security number, address, and
status of parental rights:

(c) Placement information. including initial placement
date. current placement date. and the name and address of the
foster care provider:

Cd) Court status information, including which court has
jurisdiction, initial custody date, court hearing date, and results
of the court hearing;

Ce) Agency or other entity having custody of the child:
(D Case worker; and
(g) Permanency Plan Objective.
ill The state board shall review the activities of local

boards and may adopt and promulgate its own rules and regulations.
Such rules and regulations shall provide for the following:

fl7 .@l Establishment of training programs for local
board members which shall include an initial training program and
periodic inservice training programs;

~ ill Development of procedures for local boards;
f31 i£2 Establishment of a central record-keeping

facility for all local board files, including individual case
reviews;

t41 @ Accumulation of data and the making of annual
reports on children in foster care. Such reports shall include W
ill personal data on length of time in foster care, fb1 !.ill. number
of placements, te7 filil frequency and results of court review, and

E & R amendment to LB 240:
AM7145
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24 td7 fu1 number of children supervised by the foster care programs
25 in the state annually;
26 f.S1 ill To the extent not prohibited by section 43-1310,
27 evaluation of the judicial and administrative data collected on

1 foster care and the dissemination of such data to the judiciary,
2 public and private agencies, the Department 6fHealth 8:flfi Httmati
3 Sef\; iee3 department, and members of the public; and
4 ~ ill Manner in which the state board shall detennine
5 the appropriateness of requesting a review hearing as provided for
6 in section 43-1313.
7 ill The state board, upon completion of a review of local
8 board activities, shall report and make recommendations to the
9 department and county welfare offices. Such reports and

10 recommendations shall include, but not be limited to, the annual
11 judicial and administrative data collected on foster care pursuant
12 to 31:1bEii. isieH f41 subsectionill of this section and the annual
13 evaluation of such data. In addition the state board shall provide
14 copies of such reports and recommendations to each court having the
15 authority to make foster care placements. The state board may
16 visit and observe foster care facilities in order to ascertain
17 whether the individual physical, psychological, and sociological
18 needs of each foster child are being met.
19 Sec. 2. Section 43-1304, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 43-1304. The state board shall establish local foster
22 care review boards for the review of cases of children in foster
23 care placement. The state board shall select members to serve on
24 local boards from a list of applications submitted to the state
25 board. Each local board shall consist of&ve not less than four
26 and not more than ten members. The members of the board shall
27 reasonably represent the various social, economic, racial, and

1 ethnic groups of the county or counties from which its members may
2 be appointed. A person employed by the state board, the Department
3 of Health and Human Services, a child-caring agency, a
4 child-placing agency, or a court shall not be appointed to a local
5 board. A list of the members of each local board shall be sent to
6 the Department 6fHealth: Mtl Ht:tman Sef\; lees department.
7 Sec. 3. Section 43-1314.0 I, Reissue Revised Statutes of
8 Nebraska, is amended to read:
9 43-1314.01. (1) The State Foster Care Review Board shall

lObe responsible for the conduct of periodic reviews which shall be
11 identified as reviews which meet the federal requirements for
12 six-month case reviews pursuant to the federal Adoption Assistance
13 and Child Welfare Act of 1980, Public Law 96-272. The state board
14 shall be fiscally responsible for any noncompliance sanctions
15 imposed by the federal government related to the requirements for
16 review outlined in the federal Adoption Assistance and Child
17 Welfare Act of 1980, Public Law 96-272. It is the intent of the
18 Legislature that beginning October 1, 1996, the state board shall
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19 be the only state agency with the responsibility to conduct
20 six-month case reviews pursuant to the federal Adoption Assistance
21 and Child Welfare Act of 1980, Public Law 96-272.
22 (2) It is the intent of the Legislature that any
23 six-month court review of a juvenile pursuant to sections 43-278
24 and 43-1313 shall be identified as a review which meets the federal
25 requirements for six-month case reviews pursuant to the federal
26 Adoption Assistance and Child Welfare Act of 1980, Public Law
27 96-272.

1 (3) The state board may assist the Department of Health
2 and Human Services as to eligibility under Title IV-E for state
3 wards and eligibility for Supplemental Security Income,
4 Supplemental Security Disability Income, Veterans Administration,
5 or aid to families with dependent children benefits, for child
6 support orders of the court, and for medical insurance other than
7 medicaid.
8 t41 Bepweeft fflttt:tftt:y +; f998; ftfttl At:tgtts-t +; +998; a fe\o'iew
9 ef the~ beat=d sftaH be eempletect by the Exeetlti "e B6Mct ef the

10 Legishtti\ie 66tmeit t)f its designee. .::Fhis review~ ine-htcle 8:

11 cteteffl'lifltttieft ef the~~ timely perfefflumee in meeting
12 fetlefftl gttiaeliftes, a eest analysis ef its ease re', ie'lii S, an
13 anal; sis ftS te the~ ef fe" ie ws, ana the effeeti" eness ef
14 Stteh fe'¥iews 6ft the ehilctren within The S'tftte~ ettfe systetrr.
15 ffl en t)f befur:e ~te "ember +; f998.; the Exeetlti" e Bea:ffi ef
16 the Legislttti y e €ettnei+ et' its ctesignee shftH m*e finctings ana
17 feeemmen6fttiens te the Legislamfe as te The areas ftffled in
18 stlbseetien t41 ef this seetitm:-
19 f61 en:Jttly +; +9%; se¥eft full time emple) ees shaH be
20 tttitled te the stftte beaftl-: en September 3G; f996; three [till time
21 eml'le; ees shftH be atIdeti te tfie S'tftte~
22 Sec. 4. Original sections 43-1303, 43-1304, and
23 43-1314.01, Reissue Revised Statutes of Nebraska, are repealed.".
24 2. On page 1, line 1, strike "section" and insert
25 "sections 43-1303, 43-1304, and"; in line 2 after the semicolon
26 insert "to change provisions relating to reports and to membership
27 on local boards;" and in line 5 strike "section" and insert

1 "sections".

LEGISLATIVE RESOLUTION 18CA. Placed on Select File.
LEGISLATIVE RESOLUTION 4CA. Placed on Select File.
LEGISLATIVE RESOLUTION SCA. Placed on Select File.

LEGISLATIVE BILL 176. Placed on Select File as amended.
(E & R amendment, AM7144, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 176A. Placed on Select File.
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(Signed) Adrian M. Smith, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 132. Introduced by Dw. Pedersen, 39.

PURPOSE: To require the Department of Correctional Services to provide
information regarding its current cJlassification system and to study the effects
of that classification system on our current parole statistics.

The study shall include information on crimes committed, what factors lead
to an inmate being classified in a certain manner, and statistical information
over the past ten-year period indicating crimes, classification at time of entry,
average length of time before moving up in classification, classification at
time of parole or "jam" date, and the length of sentence served.

The study shall also gather infOImation on the number of inmates currently
incarcerated and their classifications to determine if there is a relationship
between the classification system and the current practice of requiring more
inmates to complete their entire sentences rather than be paroled, as well as
the economic effect of such policies on the state budget and the effect on
recidivism rates.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 133. Introduced by Dw. Pedersen, 39;
Brashear, 4.

PURPOSE: During the 1999 legislative session, two bills were introduced
that dealt with the issue of community corrections or community justice
programs. They were LB 321 and the original version of LB 865. An
agreement was made that the Legislature would take no further action on
either bill until a study was conducted to address the issues that were raised,
including the following:

(1) Determine the definition of community corrections or community
justice programs;

(2) Look at the extent and nature of current community corrections
programs in the State ofNebraska and determine what the extent and nature
of such programs should be, and once the extent and nature of such programs
is established, determine the cost of delivering such programs and what
method should be used to finance such programs;

(3) Explore the statutory mandate with regard to community corrections
programs to determine what the actual intent of the legislation was, what
types of programs were contemplated, and who was to be in charge of such
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programs and explore current options for community corrections and
community justice programs;

(4) Determine the need to develop and implement standards for a
contracting process for community corrections plans, the ability to monitor
all programs for compliance, and the need to establish a clearinghouse for
information and a reporting system to provide statistical information on
whether or not the community corrections and community justice programs
are effective in keeping people from incarceration;

(5) Determine whether or not there is a duplication of services within the
current delivery system and, if so, how services can be delivered in the most
cost-efficient manner;

(6) Determine the proper roles of the Department of Correctional Services,
the Office of Probation Administration and the Nebraska Commission on
Law Enforcement and Criminal Justice with regard to community corrections
and community justice programs;

(7) Provide a mechanism for objectively evaluating comprehensive
community corrections plans and grant fund applications from communities
to determine whether or not the programs address the goal of keeping people
from incarceration;

(8) Determine which state agencies are best equipped to establish, assess,
and provide staff support for approved community corrections and
community justice programs;

(9) Clarify public policy with regard to pre-incarceration, incarceration,
and post-incarceration community corrections and community justice
programs in the state;

(l0) Determine how taxpayer money can be best utilized when expanding
community corrections and community justice programs, whether through
existing criminal justice infrastructures such as the Department of
Correctional Services, the Office of Probation Administration, or the Office
of Parole Administration or by creating and funding autonomous correctional
programs within local communities; and

(11) If local communities are given the authority to facilitate development
of assorted offender programs through technical assistance grants and
supplemerital operating funds, determine whether the state is financially
supporting local correctional programming and if that is something that can
be sustained into the future.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 134. Introduced by Dw. Pedersen, 39.

PURPOSE: The purpose of this resolution is to study the issue of mental
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health regions providing direct services to people in need of alcohol and drug
abuse treatment.

Direct service providers throughout the state have expressed concerns that,
although funding for alcohol and drug treatment has remained relatively flat
over the last several years, several regional offices have continued to expand.
There is concern that the regions duplicate functions of the state, the managed
care provider, and services available in the private sector. There is also
concern that the agency responsible for distributing funding and verifying
quality programs can also provide direct services.

One of the primary reasons for having regional offices was to promote
community input, yet information from throughout the state indicates that
those providers who are not currently members of the provider network have
a difficult time getting into the network.

Because of the reorganization of the Health and Human Services System,
more and more people are being sent to community-based services, and,
because it is not possible to get them all into programs run by the regions or
by the choice few providers in the network, some people are being forced to
go without services.

By allowing regions to provide direct services, we discourage private
people from seeking contracts, we eliminate competition, and we give the
impression of the "fox watching the chicken coop" mentality.

LB 1354, introduced in the 1998 legislative session, called for a task force
to examine the delivery and financing of services for adults with mental
illness or addiction to alcohol or controlled substances. One of the legislative
recommendations of this task force was that local regions divest themselves
of the role of direct provider of services.

This interim study should provide a way to look at the regional delivery
system and the layers of bureaucracy that we are forced to go through and
pay for to get services to those who need them. The bottom line here should
be the best effort to get the maximum percentage of dollars available to those
in need of services rather than to continue to let the scarce dollars available
be eaten up by administrative costs and bureaucracy.

There are several questions that providers would like to see addressed by
the interim study, including:

(l) Whether the present system discourages qualified providers from
seeking contracts to be a state provider because they know they will be
competing with the very agency that decides who is a provider;

(2) Whether the reimbursement rate is driven up by discouraging
competition. If the regions continue to provide the services and pay
themselves, it only makes sense that they would try to get as high a rate of
reimbursement as possible, especially on the services they directly provide;

(3) The objectivity of the regions in assessing the effectiveness of providers
they contract with when they provide similar services or are wanting to
provide the services themselves and whether it is threatening existing
providers in the system;

(4) Whether, if regions were not allowed to provide direct services, it
would be more feasible for local agencies to become providers of treatment
services without having to request funds from the competition; and

(5) Whether there is justification for mental health regions to continue to



1. Insert the following new section:
"Sec. 12. Before disciplinary measures are taken against

an inmate for drug or alcohol violations, an inmate may request and
the department shall provide independent confirmation testing of
positive results of urinalysis testing. If the confirmation test
remains positive, the inmate may be required to pay the cost of the
confirmation test.".

2. Renumber the remaining sections accordingly.
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exist if they are not allowed to provide direct services.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Health and Human Services Committee of the Legislature shall

be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENT - Print in Journal

Mr. Dw. Pedersen filed the following amendment to LB 865:
AMI588

1
2
3
4
5
6
7
8

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 816A. Introduced by Bohlke, 33.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 8 I6, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

SELECT FILE

LEGISLATIVE BILL 267. Mr. Landis withdrew his amendment, AM 1646,
found on page 1855.

Mr. Landis asked unanimous consent to replace his pending amendment,
AM1684, on file and referred to on page 1979, with a substitute amendment.
No objections. So ordered.

Mr. Landis withdrew his amendment, AM 1684, on file and referred to on
page 1979.

Mr. Landis renewed his substitute pending amendment, AM 1738, found on
page 1983.



2014 LEGISLATIVE JOURNAL

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

MRS. CROSBY PRESIDING

Mr. Landis moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 0 nays, and 23 not voting.

Mr. Landis moved for a call of the house. The motion prevailed with 23 ayes,
onays, and 26 not voting.

The Landis amendment was adopted with 42 ayes, 3 nays, and 4 present and
not voting.

Pending.

The Chair declared the call raised.

MESSAGES FROM THE GOVERNOR

May 12, 1999

Patrick 1. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 813, 548, 687, 687A, 623, 740,404, and 404A
were received in my office on May 6, 1999.

These bills were signed by me on May 12, 1999, and delivered to the 
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

May 12, 1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

With this letter, I am returning LB 548A without my signature.
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LB 548, which I am signing, directs the Department of Health and Human
Services - Finance and Support to work with school districts and educational
service units (ESU's) to access medicaid reimbursement for administrative
expenses relating to services currently provided to medicaid-eligible and
potentially medicaid-eligible students. The agency is to handle whatever
administrative work is necessary to access this federal funding, contract with
the school districts and ESU's, and oversee the program.

Health and Human Services - Finance and Support will implement this
program per the legislative guidelines within existing and proposed resources
for the 1999-2001 biennium.

I urge you to sustain my veto.

Sincerely,
(Signed) Mike Johanns

Governor

RESOLUTIONS

LEGISLATNE RESOLUTION 135. Introduced by Vrtiska, 1.

PURPOSE: The purpose of this study is to examine certain aspects of the
Nebraska workers' compensation system to determine if modifications are
needed. The study will focus on three areas of the Nebraska Workers'
Compensation Act: (1) Whether and under what circumstances employers
who have secured the payment of compensation under the act but who are not
approved self-insurers for workers' compensation purposes should be allowed
to directly pay for medical services under section 48-120; (2) whether
changes should be made to the medical deductible provisions of section
48-146.03; and (3) whether changes should be made to the definition of
medical treatment under section 48-144.01 with respect to reportable injuries.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Business and Labor Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATNE RESOLUTION 136. Introduced by Dw. Pedersen, 39;
Preister, 5; Schmitt, 41.

PURPOSE: To address the issue of weapons training facilities and firearms
ranges, including infonnation on which state agencies utilize such firing
ranges, where they are currently located, what would need to be done to
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repair and improve existing facilities, how many employees from each of the
affected agencies are trained annually, and what that training program
consists of.

The study shall also address the issue of possible consolidation of facilities,
recommendations on where such a facility should be located, and which
agencies might benefit from a shared state-of-the-art facility, as well as
suggestions for how it could be financed.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 137. Introduced by Preister, 5; Connealy,
16; Hilgert, 7; Bourne, 8; Lynch, 13.

PURPOSE: The purpose of this study is to review personal service contracts
state agencies have entered into with private entities and to examine related
policy and fiscal issues.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee and the
Appropriations Committee of the Legislature shall be designated to conduct
ajoint interim study to carry out the purposes of this resolution.

2. That at least one public hearing shall be held regarding the study.
3. That the committees shall upon the conclusion of the study make a report

of their findings, together with their recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 12, 1999, at 10:55 a.m., were the
following bills: LBs 880, 878,879, 873, 876, 877,489,860,663,664,805,
805A, and 882.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

AMENDMENT - Print in Journal

Mr. Preister filed the following amendment to LB 176:
AM1728

(Amendments to E & R amendments, AM7144)
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1 1. On page 17, line 24, after "00" insert "Any person
2 who operates a scrap tire collection site in violation of state law
3 which is the subject of abatement or cleanup as provided in section
4 81-15,161.01 shall be liable to the State of Nebraska for the
5 reimbursement of expenses of such abatement or cleanup paid out of
6 the fund.
7 m".

SELECT FILE

. LEGISLATIVE BILL 267. Mr. Hartnett withdrew his motion, found on
page 1980, to indefinitely postpone.

Mr. Brashear offered the following amendment:
AM1752

(Amendments to AM1738)
1 1. On page 3, strike beginning with the underscored
2 colon in line 5 through "For" in line 6 and insert "for"; in lines
3 6, 15, and 18 strike "second" and insert "third"; in line 7 strike
4 "four" and insert "three"; in line 21 strike "; and" and insert an
5 underscored period; and strike lines 22 to 27.
6 2. On page 4, strike lines I through 9.

Messrs. Raikes and Preister asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Brashear moved for a call of the house. The motion prevailed with 34
ayes, 0 nays, and 15 not voting.

Mr. Chambers requested a roll call vote on the Brashear amendment.

Voting in the affirmative, 16:

Baker Connealy Hilgert Pedersen, Dw. Smith
Bourne Cudaback Janssen Pederson, D. Tyson
Brashear Engel Matzke Robak Wickersham
Chambers

Voting in the negative, 29:

Beutler Coordsen Jensen Peterson, C. Stuhr
Bohlke Crosby Jones Price Suttle
Bromm Dickey KieI Quandahl Thompson
Brown Dierks Kremer Redfield Vrtiska
Bruning Hartnett Kristensen Schimek Wehrbein
Byars Hudkins Landis Schrock

Present and not voting, 1:
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Absent and not voting, 1:

Lynch

Excused and not voting, 2:

Preister Raikes

The Brashear amendment lost with 16 ayes, 29 nays, 1 present and not
voting, 1 absent and not voting, and 2 excused and not voting.

Pending.

The Chair declared the call raised.

RESOLUTIONS

LEGISLATIVE RESOLUTION 138. Introduced by Hudkins, 21;
Wickersham, 49; Bohlke, 33; Brashear, 4; Robak, 22; Bruning, 3; Crosby, 29;
Schrock, 38.

PURPOSE: The goal of this interim study is to closely examine the
geographic boundaries of the districts used to select the membership of the
Executive Board of the Legislative Council and Committee on Committees
of the Legislature, as well as considering the method by which the districts
are determined.

Concerns have arisen as to how senators are appointed to serve as members
of any of the three districts for the Executive Board and the Committee on
Committees. Under the present system, Senators of neighboring legislative
districts are often delegated to completely different caucuses, resulting in
confusion and inconvenience for many members of the Legislature.

This study should include development of a specific formula to be included
in the Rules of the Nebraska Unicameral Legislature and followed by both
the Executive Board and the Committee on Committees in making district
assignments.

The study shall also examine matters concerning the fourteen standing
committees. Specifically, the study should consider the appropriate number
of members for each committee, consider how to distribute the workload of
the committees more evenly, and determine and identify the optimum number
of days upon which each committee should meet.

NOW, THEREFORE, BE IT RJESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Rules Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 139. Introduced by Janssen, 15; Bromm,
23.

PURPOSE: A discrepancy has arisen in several counties in Nebraska between
acreages directly connected to other agricultural property and acreages used
solely for residential purposes. The valuation of acreages connected to
agricultural property is being unfairly assessed higher than the surrounding
agricultural property. Such property is being assessed as an acreage used for
residential purposes, rather than as a part of a working farm. The purpose of
this resolution is to study possible solutions to the valuation problems
generated from agricultural land being classified as nonagricultural. The
study shall include, but not be limited to:

(I) Examination of the methods and guidelines used by county assessors
and the Property Tax Administrator in comparable sales involving
agricultural land used for agricultural purposes and agricultural land used for
nonagricultural purposes;

(2) Examination of new categories of agricultural and horticultural land
which would include agricultural land used for nonagricultural purposes;

(3) Examine the relationship between actual agricultural land valuations
and land value if put solely to agricultural use;

(4) Examine the methods and guidelines used by county assessors and the
Property Tax Administrator in valuation offarmstead sites that are part ofa
farming operation; and

(5) Examine changes proposed in Legislative Bill 853, Ninety-sixth
Legislature, First Session, 1999.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were 50 fifth grade students and teachers from
Lincoln Elementary School, Fremont; 54 fourth grade students and teachers
from Hayward Elementary School, Nebraska City; Alex Podany from
Lincoln; 40 third through eighth grade students and teachers from Good
Shepard School, Omaha; 11 eighth grade students and teacher from Blessed
Sacrament School, Omaha; and former Senator Tom Fitzgerald from
Florence and former Senator Bud Robinson from Blair.
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RECESS

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 77-1359, Revised Statutes
Supplement, 1998, is amended to read:

77-1359. For purposes of sections 77-1359 to 77-1363 and
section 2 of this act:

(1) Agricultural land and horticultural land shall mean
land which is primarily used for the production of agricultural or
horticultural products, including wasteland lying in or adjacent to
and in common ownership or management with land used for the
production of agricultural or horticultural products. Land
retained or protected for future agricultural or horticultural uses
under a conservation easement as provided in the Conservation and
Preservation Easements Act shall be defined as agricultural land or
horticultural land. Land enrolled in a federal or state program in
which payments are received for removing such land from
agricultural or horticultural production shall be defined as
agricultural land or horticultural land. Land that is zoned
predominantly for purposes other than agricultural or horticultural
use shall not be assessed as agricultural land or horticultural
land; ftfttl

(2) Agricultural or h011icultural products shall include
grain and feed crops; forages and sod crops; animal production,
including breeding, feeding, or grazing of cattle, horses, swine,
sheep, goats, bees, or poultry; and fruits, vegetables, flowers,
seeds, grasses, trees, and other horticultural crops; and

(3) Farmstead site shall mean residential property and
agricultural improvements and the real property on which the

At 12:07 p.m., on a motion by Mr. Hilgert, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at 1:32 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Kiel, Robak, Suttle, Thompson, Messrs. Byars, Dickey, Kristensen, Matzke,
Tyson, and Ms. Price who were excused until they arrive.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 419. Placed on General File as amended.
Standing Committee amendment to LB 419:
AM1677

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
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5 residential property and agricultural improvements are sited if the
6 residential property and agricultural improvements are used in
7 association with the agricultural land and improvements by the
8 occupant of the site who is engaged in agricultural production as
9 described in section 2 of this act.

10 Sec. 2. A parcel of land of twenty acres or less in size
11 that is not managed as part of an agricultural or horticultural
12 operation exceeding twenty acres in size shall qualify for
13 assessment as agricultural land or horticultural land only upon
14 submission of proof by the owner that sales of agricultural or
15 horticultural products of a gross value of more than two thousand
16 dollars were produced from the land or from feeding products grown
17 upon such land in two of the three previous years or upon
18 submission of proof that such land is under the land-use
19 requirements or restrictions required in subdivision (1) of section
20 77-1359. The owner shall certify on or before March 1 of each year
21 on a form prescribed and subject to audit by the Department of
22 Revenue that the land meets the requirements of this section.
23 Sec. 3. Section 77-1361, Revised Statutes Supplement,
24 1998, is amended to read:
25 77-1361. (1) Agricultural land and horticultural land
26 used solely for agricultural or horticultural purposes shall
27 constitute a separate and distinct class of property for purposes

1 of property taxation. Agricultural land and horticultural land
2 shall be classified using the agricultural land valuation manual
3 issued by the Property Tax Administrator pursuant to section
4 77-1330 which shall be developed using the methods prescribed in
5 section 77-1362.
6 (2) No residential, commercial, industrial, or
7 agricultural building or enclosed structure or the directly
8 associated land or site of the building or enclosed structure shall
9 be assessed as agricultural land or horticultural land, except that

10 real property currently or formerly in use as a farmstead site and
11 not currently occupied or used for any other nonagricultural
12 purpose shall be valued at the same assessed value as the directly
13 adjoining agricultural land which is associated by ownership and is
14 in use as agricultural land as described in section 2 of this act.
15 Sec. 4. Original sections 77-1359 and 77-1361, Revised
16 Statutes Supplement, 1998, are repealed.".

1. Strike the original sections and insert the following
new sections:

"Section 1. Sections 1 to 4 of this act shall be known
and may be cited as the Relief to Property Taxpayers Act.

Sec. 2. The purpose of the Relief to Property Taxpayers
Act is to provide property tax relief for property taxes levied

LEGISLATIVE BILL 881. Placed on General File as amended.
Standing Committee amendment to LB 881:
AM 1744

1
2
3
4
5
6
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7 against real property. The property tax relief will be made to
8 owners of real property in the form of a property tax credit.
9 Sec. 3. The Relief to Property Taxpayers Cash Fund is

10 created. The fund shall only be used pursuant to the Relief to
11 Property Taxpayers Act. Any money in the fund available for
12 investment shall be invested by the state investment officer
13 pursuant to the Nebraska Capital Expansion Act and the Nebraska
14 State Funds Investment Act.
15 Sec. 4. (1) For tax year 2000 the amount of relief
16 granted under the Relief to Property Taxpayers Act shall be
17 thirty-five million dollars. For tax years after 200 1, the amount
18 of relief granted under the act shall be equal to the amount
19 appropriated or transferred to the Relief to Property Taxpayers
20 Cash Fund by August 16. It is the intent of the Legislature to
21 fund the Relief to Property Taxpayers Act for tax years after 2001
22 using available excess revenue. The relief shall be in the form of
23 a property tax credit which appears on the property tax statement.
24 (2) To determine the amount of the property tax credit,

1 the county treasurer shall multiply the amount disbursed to the
2 county under subsection (4) of this section by the ratio of the
3 real property valuation to the real property valuation in the
4 county. The amount determined shall be the property tax credit for
5 the property.
6 (3) If the property owner qualifies for a homestead
7 exemption under the provisions of sections 77-3501 to 77-3529, the
8 homestead owner shall also be qualified for the relief provided in
9 the act to the extent of any remaining liability after calculation

10 of the relief provided by the homestead exemption. If the credit
11 results in a property tax liability on the homestead that is less
12 than zero, the amount of the credit which cannot be used by the
13 taxpayer shall be returned to the State Treasurer by July 1 of the
14 year the amount disbursed to the county was disbursed. The State
15 Treasurer shall credit any funds returned under this section to the
16 Tax Equity and Educational Opportunities Support Act Stabilization
17 Fund until July 1, 200 1, and to the Relief to Property Taxpayers
18 Cash Fund on and after such date.
19 (4) The amount disbursed to each county shall be equal to
20 the amount available for disbursement determined under subsection
21 (1) of this section multiplied by the ratio of the real property
22 valuation in the county to the real property valuation in the
23 state. By September 15, the Property Tax Administrator shall
24 determine the amount to be disbursed under this subsection to each
25 county and certify such amounts to the State Treasurer and to each
26 county. The disbursements to the counties shall occur in two equal
27 payments, the first on or before January 31 and the second on or

1 before April 1, After retaining one percent of the receipts for
2 costs, the county treasurer shall allocate the remaining receipts
3 to each taxing unit leVYing taxes on taxable property in the tax
4 district in which the real property is located in the same
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5 proportion that the levy of such taxing unit bears to the total
6 levy on taxable property of all the taxing units in the tax
7 district in which the real property is located.
8 Sec. 5. On August 16, 2000, the State Treasurer shall
9 transfer to the Tax Equity and Educational Opportunities Support

10 Act Stabilization Fund any money appropriated for purposes of the
11 Tax Equity and Educational Opportunities Support Act which is in
12 excess of the certification made under section 79-1022. The Tax
13 Equity and Educational Opportunities Support Act Stabilization Fund
14 is created. Any money in the fund available for investment shall
15 be invested by the state investment officer pursuant to the
16 Nebraska Capital Expansion Act and the Nebraska State Funds
17 Investment Act. On July 1, 2001, the fund shall terminate and the
18 State Treasurer shall transfer any money in the fund on such date
19 to the General Fund for purposes of funding the Tax Equity and
20 Educational Opportunities Support Act.
21 Sec. 6. Section 13-518, Revised Statutes Supplement,
22 1998, is amended to read:
23 13-518. For purposes of sections 13-518 to 13-522:
24 (1) Allowable growth means (a) for governmental units
25 other than community colleges, the percentage increase in taxable
26 valuation in excess of the base limitation established under
27 section 77-3446, if any, due to improvements to real property as a

1 result of new construction, additions to existing buildings, any
2 improvements to real property which increase the value of such
3 property, and any increase in valuation due to annexation and any
4 personal property valuation over the prior year and (b) for
5 community colleges, the percentage increase in excess of the base
6 limitation, if any, in full-time equivalent students from the
7 second year to the first year preceding the year for which the
8 budget is being determined;
9 (2) Capital improvements means (a) acquisition of real

10 property or (b) acquisition, construction, or extension of any
11 improvements on real property;
12 (3) Governing body has the same meaning as in section
13 13-503;
14 (4) Governmental unit means every political subdivision
15 which has authority to levy a property tax or authority to request
16 levy authority under section 77-3443 except sanitary and
17 improvement districts which have been in existence for five years
18 or less and school districts;
19 (5) Qualified sinking fund means a fund or funds
20 maintained separately from the general fund to pay for acquisition
21 or replacement of tangible personal property with a useful life of
22 five years or more which is to be undertaken in the future but is
23 to be paid for in part or in total in advance using periodic
24 payments into the fund. The term includes sinking funds under
25 subdivision (13) of section 35-508 for firefighting and rescue
26 equipment or apparatus;
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27 (6) Restricted funds means (a) property tax, excluding
1 any amounts required to pay interest and principal on bonded
2 indebtedness and any amounts refunded to taxpayers, (b) payments in
3 lieu of property taxes, (c) local option sales taxes, (d) state
4 aid, (e) transfers of surpluses from any user fee, permit fee, or
5 regulatory fee if the fee surplus is transferred to fund a service
6 or function not directly related to the fee and the costs of the
7 activity funded from the fee, and (t) any funds excluded from
8 restricted funds for the prior year because they were budgeted for
9 capital improvements but which were not spent and are not expected

10 to be spent for capital improvements; and
11 (7) State aid means:
12 (a) For all governmental units, state aid paid pursuant
13 to sections 60-305.15 and 77-3523;
14 (b) For municipalities, state aid to municipalities paid
15 pursuant to sections 18-2605, 39-2501 to 39-2520, 60-3007,
16 77-27,136, and 77-27,139.04 and insurance premium tax paid to
17 municipalities;
18 (c) For counties, state aid to counties paid pursuant to
19 sections 39-2501 to 39-2520, 47-119.01,60-3007, 77-27,136, and
20 77-3618 and insurance premium tax paid to counties;
21 (d) For community colleges, state aid to community
22 colleges paid under sections 85-1536 to 85-1537 and section 9 of
23 this act;
24 (e) For natural resources districts, state aid to natural
25 resources districts paid pursuant to section 77-27,136; and
26 (t) For educational service units, state aid appropriated
27 under section 79-1241.

1 Sec. 7. Section 77-1704.01, Reissue Revised Statutes of
2 Nebraska, is amended to read:
3 77-1704.01. The county treasurer shall include with each
4 tax notice or receipt to every taxpayer the following information:
5 (1) The total amount of aid from state sources
6 appropriated to the county and each city, village, and school
7 district in the county; and
8 (2) The net amount of property taxes to be levied by the
9 county and each city, village, and school district in the county;

10 and
11 (3) Beginning with tax year 2000, for real property, the
12 amount of taxes reflected on the statement that are levied by the
13 county, city, village, school district, and other subdivisions for
14 the tax. year and for the immediately past year on the same parcel.
15 The necessary form for furnishing Stteft the information
16 required by subdivisions (1) and (2) of this section shall be
17 prescribed by the Department of Revenue. The necessary information
18 required by subdivision (1) of this section shall be furnished to
19 the county treasurer by the Department of Revenue prior to October
20 1 of each year. The form prescribed by the Department of Revenue
21 shall contain the following statement:
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22 THE AMOUNT OF STATE FUNDS SHOWN ABOVE WOULD HAVE BEEN
23 ADDITIONAL PROPERTY TAXES IF NOT ALLOCATED TO THE COUNTY, CITY,
24 VILLAGE, AND SCHOOL DISTRICT BY THE LEGISLATURE.
25 Sec. 8. Section 84-"612, Revised Statutes Supplement,
26 1998, is amended to read:
27 84-612. (1) There is hereby created within the state

1 treasury a fund known as the Cash Reserve Fund which shall be under
2 the direction of the State Treasurer. The fund shall only be used
3 pursuant to this section.
4 (2) The State Treasurer shall transfer funds from the
5 Cash Reserve Fund to the General Fund upon certification by the
6 Director of Administrative Services that the current cash balance
7 in the General Fund is inadequate to meet current obligations.
8 Such certification shall include the dollar amount to be
9 transferred.

10 (3) Any transfers made pursuant to subsections (2) and
11 (5) of this section shall be reversed upon notification by the
12 Director of Administrative Services that sufficient funds are
13 available.
14 (4) On or before August 1, 1994, the State Treasurer
15 shall transfer six million dollars from the Cash Reserve Fund to
16 the Job Training Cash Fund.
17 (5) The State Treasurer shall transfer funds from the
18 Cash Reserve Fund to the Roads Operations Cash Fund upon
19 certification by the Director of Administrative Services that the
20 current cash balance in the Roads Operations Cash Fund is
21 inadequate to meet current obligations as the result of delayed
22 receipt of federal funds. The certification shall include the
23 dollar amount to be transferred. The authority to transfer funds
24 pursuant to this subsection shall be in effect for the period July
25 1, 1998, through June 30, 1999.
26 (6) On or before September 1, 1998, the State Treasurer
27 shall transfer four million five hundred thousand dollars from the

1 Cash Reserve Fund to the General Fund.
2 (7) On or before September 1, 1998, the State Treasurer
3 shall transfer two million dollars from the Cash Reserve Fund to
4 the Reorganized School Assistance Fund.
5 (8) On June 15, 1999, the State Treasurer shall transfer
6 twelve million dollars from the Cash Reserve Fund to the General
7 Fund.
8 (9) On or before June 30, 1999, the State Treasurer shall
9 transfer eighty million dollars from the Cash Reserve Fund to the

10 General Fund.
11 (10) On June 15,2001, the State Treasurer shall transfer
12 twenty-eight million dollars from the Cash Reserve Fund to the
13 General Fund.
14 (11) On August 16, 1999, the State Treasurer shall
15 transfer thirty million dollars from the Cash Reserve Fund to the
16 Relief to Property Taxpayers Cash Fund for the purposes of
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17 increased aid to community colleges.
18 (12) On August 16, 2000, the State Treasurer shall
19 transfer thirty-five million dollars from the Cash Reserve Fund to
20 the Relief to Property Taxpayers Cash Fund.
21 (13) On August 1, 2001, the State Treasurer shall
22 transfer thirty-five million dollars from the Cash Reserve Fund to
23 the General Fund for purposes of funding the Tax Equity and
24 Educational Opportunities Support Act.
25 Sec. 9. If the Legislature appropriates more money for
26 aid to community colleges than is necessary to fully fund the
27 provisions of sections 85-1536 to 85-1537 for any fiscal year, the

1 excess money shall be allocated to each community college area in
2 the same proportion as the community college area's property
3 valuation is to the state's total property valuation.
4 Sec. 10. If any section in this act or any part of any
5 section is declared invalid or unconstitutional, the declaration
6 shall not affect the validity or constitutionality of the remaining
7 portions.
8 Sec. 11. Original seC1l:ion 77-1704.01, Reissue Revised
9 Statutes of Nebraska, and sections 13-518 and 84-612, Revised

10 Statutes Supplement, 1998, are repealed.
11 Sec. 12. Since an emergency exists, this act takes
12 effect when passed and approved according to law.".

(Signed) William R. Wickersham, Chairperson

MESSAGE FROM THE GOVERNOR

May 12, 1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bill 530 was received in my office on May 6, 1999.
This bill was signed by me on May 12, 1999, and delivered to the Secretary

of State.

Sincerely,
(Signed) Mike Johanns

Governor

AMENDMENT - Print in Journal

Ms. Schimek filed the following amendment to LB 480:
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. The Women's Health Initiative of Nebraska is
created within the Department of Health and Human Services. The
Women's Health Initiative of Nebraska shall strive to improve the
health of women in Nebraska by fostering the development of a
comprehensive system of coordinated services, policy development,
advocacy, and education. The initiative shall:

(1) Serve as a clearinghouse for information regarding
women's health issues, including pregnancy, breast and cervical
cancers, acquired immunodeficiency syndrome, osteoporosis,
menopause, heart disease, smoking, and mental health issues as well
as other issues that impact women's health, including substance
abuse, domestic violence, teenage pregnancy, sexual assault,
adequacy of health insurance, access to primary and preventative
health care, and rural and ethnic disparities in health outcomes;

(2) Perform strategic planning within the Department of
Health and Human Services, the Department of Health and Human
Services Regulation and Licensure, and the Department of Health and
Human Services Finance and Support to develop department-wide plans
for implementation of goals and objectives for women's health;

(3) Conduct department-wide policy analysis on specific
issues related to women's health;

(4) Coordinate pilot projects and planning projects
funded by the state that are related to women's health;

(5) Communicate and disseminate information and perform a
liaison function within the departments and to providers of health,
social, educational, and support services to women;

(6) Provide technical assistance to communities, other
public entities, and private entities for initiatives in women's
health, including but not limited to, community health assessment
and strategic planning and identification of sources of funding and
assistance with writing of grants; and

(7) Encourage innovative responses by public and private
entities that are attempting to address women's health issues.

Sec. 2. (1) The Women's Health Initiative Advisory
Council is created and shall consist of not more than thirty
members, at least three-fourths of whom are women. At least one
member shall be appointed from the following disciplines: (a) An
obstetrician/gynecologist; (b) a nurse practitioner from a rural
community; (c) a geriatrics physician or nurse; (d) a pediatrician;
(e) a community public health representative from each
congressional district; (f) a health educator; (g) an insurance
industry representative; (h) a mental health professional; (i) a
representative from a statewide health volunteer agency; U) a
private health care industry representative; (k) an epidemiologist
or a health statistician; (I) a foundation representative; and (m)
a woman who is a health care consumer from each of the following
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25 age categories: Eighteen to thirty; thirty-one to forty; forty-one
26 to sixty-five; and sixty-six and older. The membership shall also
27 include a representative of the University of Nebraska Medical

1 Center, a representative from Creighton Medical School, the
2 executive director of the Nebraska Commission on the Status of
3 Women or his or her designee, the chief medical officer of the
4 Department of Health and Human Services Regulation and Licensure,
5 and the Title V Director of the Department of Health and Human
6 Services.
7 (2) The Governor shall appoint advisory council members
8 and shall consider and attempt to balance representation based on
9 political party affiliation, race, and different geographical areas

10 of Nebraska when making appointments. The Governor shall appoint
11 the first chairperson and vice-chairperson of the advisory council.
12 There shall be two ex officio, nonvoting members from the
13 Legislature, one of which shall be the chairperson of the Health
14 and Human Services Committee..
15 (3) The terms of the initial members shall be as follows:
16 One-third shall serve for a one-year term, one-third shall serve
17 for two-year terms, and one·-third shall serve for three-year terms
18 including the members designated chairperson and vice-chairperson.
19 Thereafter members shall serve for a three-year term. Members may
20 not serve more than two consecutive three-year terms.
21 (4) The Governor shall make the appointments within three
22 months after the effective date of this act.
23 (5) The council shall meet quarterly the first two years.
24 After this time the council shall meet at least every six months or
25 upon the call of the chairperson or a majority of the voting
26 members. A quorum shall be one-half of the voting members.
27 (6) The members of the advisory council shall be

1 reimbursed for their actual and necessary expenses as provided in
2 sections 81-1174 to 81-1177 and pursuant to policies of the
3 council. Funds for reimbursement for expenses shall be from the
4 Women's Health Initiative Fund.
5 (7) The advisory council shall advise the Women's Health
6 Initiative of Nebraska in carrying out its duties under section 1
7 of this act and may solicit private funds to support the
8 initiative.
9 Sec. 3. The Director of Health and Human Services will

10 determine how the Department of Health and Human Services will
11 provide personnel to carry out the Women's Health Initiative of
12 Nebraska. The Director of Health and Human Services shall employ
13 personnel, including an executive director, necessary to carry out
14 the powers and duties of the initiative. The Governor's Policy
15 Research Office, the Department of Health and Human Services
16 Finance and Support, the Department of Health and Human Services
17 Regulation and Licensure, and the Department of Health and Human
18 Services and other state agencies as necessary may provide
19 administrative and technical support under the direct supervision
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20 of the Governor. The initiative may secure cooperation and
21 assistance of other appropriate government and private-sector
22 entities for women's health issues, programs, and educational
23 materials.
24 Sec. 4. The Legislature recognizes the generosity of its
25 citizens and charitable organizations that donate their time and
26 money to provide funds to their fellow citizens. It is the intent
27 of the Legislature to permit the" Women's Health Initiative of

1 Nebraska to obtain and expend such funds to carry out the purposes
2 of sections 1 to 7 of this act. Private citizens and charitable
3 organizations may donate and grant funds to the Women's Health
4 Initiative of Nebraska to pay for programs, educational materials,
5 promotions, and other activities undertaken by the initiative.
6 Sec. 5. The Women's Health Initiative Fund is created.
7 The fund shall consist of money received as gifts or grants or
8 collected as fees or charges from any federal, state, public, or
9 private source. Money in the fund shall be used to reimburse the

10 expenses of the Women's Health Initiative ofNehraska and expenses
11 of members of the Women's Health Initiative Advisory Council.
12 Nothing in sections 1 to 7 of this act requires the Women's Health
13 Initiative ofNebraska to accept any private donations that are not
14 in keeping with the goals and objectives set forth by the
15 initiative and the Department of Health and Human Services. No
16 funds expended or received by or through the initiative shall pay
17 for abortion referral or abortion services. Any money in the fund
18 available for investment shall be invested by the state investment
19 officer pursuant to the Nebraska Capital Expansion Act and the
20 Nebraska State Funds Investment Act.
21 Sec. 6. The Department of Health and Human Services
22 shall have all powers necessary to implement the purposes and
23 intent of sections 1 to 7 of this act, including applying for,
24 receiving, and administering federal and other public and private
25 funds credited to the Women's Health Initiative Fund. Any funds
26 obtained for the Women's Health Initiative of Nebraska shall be
27 remitted to the State Treasurer for credit to the Women's Health

1 Initiative Fund.
2 Sec. 7. The Department of Health and Human Services
3 shall issue an annual report to the Governor and the Legislature on
4 September 1 for the preceding fiscal year's activities of the
5 initiative. The report shall include progress reports on any
6 programs, activities, or educational promotions that were
7 undertaken by the initiative. The report shall also include a
8 status report on women's health in Nebraska and any results
9 achieved by the initiative.".

SELECT FILE

LEGISLATIVE BILL 267. Mr. Hilgert renewed his pending amendment,
AM1719, found on page 1980.
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Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers offered the following amendment to the Hilgert amendment:
FA206
Amend AM1719
Add: "In addition to any other penalty, any person guilty of being a minor
in possession shall be given 39 lashes with a bull whip."

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Chambers withdrew his amendment.

Mr. Hilgert withdrew his amendment.

Mr. Landis moved for a call of the house. The motion prevailed with 18 ayes,
onays, and 31 not voting.

Mr. Chambers requested a roll call vote on the advancement of the bill.

Voting in the affirmative, 41 :

Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 3:

Chambers Pedersen, Dw. Robak

Present and not voting, 2:

Baker Schmitt

Excused and not voting, 3:

Brashear Dickey Kiel

Advanced to E & R for engrossment with 41 ayes, 3 nays, 2 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 140. Introduced by Dierks, 40; Landis, 46.

PURPOSE: The purpose of this interim study resolution is to authorize a
study and review regarding the necessity of legislation to address agricultural
input supplier lending and credit extension and the necessity of providing
protection for agricultural input suppliers who enhance the value of collateral.

WHEREAS, the legislature has passed legislation to rewrite Article 9 -
Secured Transactions, Unifonn Commercial Code, in the fonn of Legislative
Bill 550; and

WHEREAS, Nebraska law currently contains provisions relating to
agricultural input suppliers and credit protection in the fonn liens for artisans,
threshers, veterinarians, petroleum products, fertilizer and agricultural
chemicals, seed, electricity and energy, service of animals, feed, and agisters;
and

WHEREAS, due to the considerable drop in the value of agricultural
commodities, Nebraska farmers and ranchers are facing extreme cutbacks in
the amount banking, lending, and financial institutions are extending in short
and long-term loans to cover agricultural input costs; and

WHEREAS, due to the shortage of credit and loans available from
banking, lending, and financial institutions, agricultural input suppliers are
faced with extending credit in the fonn of collateral enhancement to cover
agricultural input costs and, in most cases, without the protection provided
for banking, lending, and financial institutions; and

WHEREAS, agricultural input suppliers now serve as a source of funding
in lieu of the traditional capitol resources provided by banking, lending, and
financial institutions; and

WHEREAS, the Legislature can review the current statutory lien statutes
and those relating to banking, financial, and lending institutions.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture and Banking, Commerce and Insurance Committees
of the Legislature conduct a joint interim study regarding the necessity of
legislation to address providing protection of agricultural input suppliers who
serve as sources of enhancing collateral such as crop land, livestock, and
other agricultural collateral.

2. That the committees shall upon the conclusion of the study make a report
of their findings, together with their recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 141. Introduced by Jones, 43;
Wickersham, 49; Coordsen, 32; Bromm, 23; Hudkins, 21; Dierks, 40;
Kremer, 34.

PURPOSE: The purpose of this resolution is to study issues regarding
challenges in the transfer of farms and ranches to younger, unrelated persons.
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The study should include an examination of the use of tax incentives.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a committee of the Legislature shall be designated to conduct an

interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its n:~commendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 142. Introduced by Jones, 43; Dierks, 40;
Landis, 46; Kremer, 34.

PURPOSE: The purpose of this resolution is to study issues regarding
challenges in the transfer of farms and ranchers to younger, unrelated
persons. The study should include an examination of the use of business
structures such as limited liability companies and limited liability
partnerships.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture· and Banking, Commerce and Insurance Committees
of the Legislature shall be designated to conduct an interim study to carry out
the purposes of this resolution.

2. That the committees shall upon the conclusion of the study make a report
of the findings, together with any recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 143. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Hartnett, 45;
Landis, 46; c. Peterson, 35; Raikes, 25; Redfield, 12.

PURPOSE: This resolution is to study issues related to sales and use tax
simplification and uniformity. The modem economy can be defined as one
which is more nimble and less tangible than has been the case in the past. All
states that impose a sales and use tax, Nebraska included, face great stress on'
their sales and use tax systems from remote selling over the Internet and from
more traditional forms such as mail order. If constitutional prohibitions
continue to restrict Nebraska's ability to enforce its sales and use tax with
respect to sellers without Commerce Clause nexus to Nebraska, our state will
have to negotiate with other states and remote sellers to encourage voluntary
collections by remote sellers or tolerate a sales tax that will continue to
become more narrow and discriminatory over time.

The key to agreement with other states and remote sellers will undoubtedly
be greater uniformity among states with regard to procedures, forms, and
definitions and greater simplicity for sellers making collections and
remittances from many states simultaneously. This study is to examine
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Nebraska's sales and use tax in an effort to discover any possible legislation
that could move our state toward better uniformity and simplification in
levying and administering the sales and use tax.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee cooperate with and participate in the efforts of the
Tax Commissioner to cooperate with nearby states in achieving more
regional uniformity.

3. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 144. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Hartnett, 45;
Landis, 46; C. Peterson, 35; Raikes, 25; Redfield, 12.

PURPOSE: Continued public pressure to reduce the reliance of local
governments on the property tax has increased the need for state officials to
be aware of the state-local financial relationships that exist in Nebraska. The
purpose of this study is to examine the various programs that are in place
which provide financial aid to local governments. Particular attention should
be paid to the consistency between the use of sales and income tax revenue
collected from the entire state and the needs relative to the property tax
capacity of local governments.

Aid to natural resources districts is an area that has not received attention
since the personal property tax replacement aid was first provided in the
1970s. Analysis of the needs of natural resources districts as compared to
both the property tax levy capacity and the possibility of other own-source
revenue should be undertaken pursuant to this study.

Another aspect of this study is the utility and effectiveness of the state aid
notification required to be provided to the taxpayer with the property tax
statement. The study should examine the contents of the notification and
whether or not the information provided could be made more useful and
informative to the taxpayer.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 145. Introduced by Revenue Committee:
Wickersham, 49, Chairperson; Coordsen, 32; Dierks, 40; Hartnett, 45;
Landis, 46; C. Peterson, 35; Raikes, 25; Redfield, 12.

PURPOSE: The purpose of this resolution is to study the issues surrounding
the implementation of Legislative Bill 271, Ninety-sixth Legislature, First
Session, 1999, to tax property owned by governmental entities which is not
used for a public purpose. Specifically, the study should examine the
appropriate concepts used to determine what is and what is not being used for
a public purpose. Guidelines such as the amount of income relative to the size
of the operation, the size and level of integration of the discrete area being
considered, and the applicability of Unrelated Business Income Tax to the
activity should be considered.

The study should also consider the procedures for disputing the assessment
of taxes and the burden of proof to be applied in such disputes. Finally, the

, study should examine the procedures to be undertaken to assure a proper
level of value is placed on public property held under a lease for a nonpublic
purpose.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 146. Introduced by Wickersham, 49;
Dierks, 40; Hartnett, 45; Landis, 46; C. Peterson, 35; Raikes, 25.

PURPOSE: The Employment Expansion and Investment Incentive Act was
enacted in 1986 and the Employment and Investment Growth Act was
enacted in 1987. Since that time, inflation has driven the cost of most things
higher and these two acts have been supplemented if not replaced with
incentives offering more benefits for higher levels of investment.

The time has come to examine the role each of these incentives play in the
overall scheme of incentives available to new or expanding businesses.
Particular attention should be paid to the required levels of new employment
and investment in light of the amount of inflation that has occurred in the
intervening years.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 147. Introduced by Raikes, 25;
Wickersham, 49; C. Peterson, 35; Landis, 46.

PURPOSE: The purpose of this study is to examine the possibility of income
tax reform with the goal of achieving greater simplification and eliminating
the so-called marriage penalty. While limiting or eliminating deductions,
exclusions, or special considerations from state income tax laws will cause
some to pay more while others pay less, recent public demand for greater
simplification cannot be ignored. The study will attempt to analyze shifts
between income groups and fmd approaches designed to minimize such shifts
while still making the income tax more simple.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 148. Introduced by Bromm, 23; Landis,
46; Hudkins, 21; Jones, 43; Schrock, 38; Wickersham, 49; Engel, 17;
Preister, 5; Beutler, 28; Bohlke, 33; Stuhr, 24.

PURPOSE: To study opportunities in which tax policy might be used to
produce both economic and environmental benefits. In addition, the study
would examine how corporate tax incentives might be used to further
environmental protection.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue and Natural Resources Committees of the Legislature
shall be designated to conduct ajoint interim study to carry out the purposes
of this resolution.

2. That at least one public hearing shall be held regarding this study.
3. That the committees shall upon the conclusion of this study make a

report of the findings, together with any recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 149. Introduced by Bromm, 23; Landis,
46; Preister, 5; Beutler, 28; Jones, 43.

PURPOSE: To study the benefits of a mandatory deposit on glass and plastic
bottles and aluminum cans in an effort to encourage recycling. The study
shall review past efforts in this area and may draw upon the experiences in
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other states.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Natural Resources Committee of the Legislature shall be

designated to conduct an interim study to cany out the purposes of this
resolution.

2. The committee shall hold at least one public hearing regarding the study.
3. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 150. Introduced by Bromm, 23; Hudkins,
21.

PURPOSE: To study the feasibility and desirableness of a "Pay for Stay"
program, whereby counties would be authorized to seek reimbursement for
an inmate's use of their jail. The study shall consider the policy being
established by such a program. The committee shall review similar programs
in other states and seek to determine what costs and benefits such a program
would offer Nebraska counties. The study may include input from private
vendors who have assisted counties in implementing such a program.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to cany out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 151. Introduced by Beutler, 28; Preister,
5.

PURPOSE: The purpose of this study is to review all ground water and
surface water quality monitoring programs, to identify all monitoring of
water done in the state, to determine if that monitoring is adequate, and if not,
to determine what else is needed to ensure water quality in the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 152. Introduced by Bromm, 23; Schimek,
27; Crosby, 29; Preister, 5; Beutler, 28 .

PURPOSE: To study and review Nebraska's political accountability and
disclosure laws as they relate to the legislative and executive branches of
government. The study shall include, but not be limited to, an examination
of:

(I) Disclosure of gifts by principals and lobbyists;
(2) Limitations on gift giving by principals and lobbyists;
(3) Individualized reporting of gifts and other expenses; and
(4) Clarifying current reports by lobbyists and principals to better itemize

expenses.
This study shall seek to determine whether the current laws are adequate

and sufficient and in the best interest of the general public. The Government,
Military and Veterans Affairs Committee shall conduct a public hearing in
connection with such study. A determination shall be made as to what laws
should be amended, repealed, or enacted to better serve the general public.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

NOTICE OF COMMITTEE HEARING
Transportation

Thursday, May 20,1999 1:15 p.m.
Motor Carrier Advisory Council

David Lee Hale

(Signed) Curt Bromm, Chairperson

SELECT FILE

LEGISLATIVE BILL 144. Mrs. Bohlke withdrew her amendment,
AM0880, found on page 1381 and considered on page 1714.

Mr. Beutler withdrew his amendments, FA123 and AM1739, found on pages
1717 and 1978.

Mrs. Bohlke withdrew the Bohlke et al. amendment, AM1626, found on page
1844.
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There is included in the amount shown for this program
$132,575,807 General Funds provided as state aid in FY1999-00 for
special education reimbursement. There is included in the amount
shown for this program $136,553,081 General Funds provided as state
aid in FY2000-0 1 for special education reimbursement.

There is included in the amount shown for this program
$349,225 General Funds provided as state aid in FY1999-00 and

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 39, Legislative Bill 880,
Ninety-sixth Legislature, First Session, 1999, is amended to read:

Sec. 39. AGENCY NO.13 - STATE DEPARTMENT OF EDUCATION
Program No. 25 - Education, Administration, and Support

FY1999-00 FY2000-01
GENERAL FBNB 743,687,902 7~5,962,415

GENERAL FUND 742,179,902 744,534,415
CASH FUND 3,097,517 3,121,778
FEDERAL FUND est. 152,868,651 153,056,779
REVOLVING FUND 483,218 500,429
PROGRA~f TOTAL 900,137,288 902,6~ 1,401
PROGRAM TOTAL 898,629.288 901.213,401
SALARY LIMIT 7,948,125 8,241,452

There is included in the appropriation to this program
for FY1999-00 $734,042,116 General Funds, $2,040,938 Cash Funds,
and $145,937,874 Federal Funds estimate for state aid, which shall
only be used for such purpose. There is included in the
appropriation to this program for FY2000-01 $736,196,432 General
Funds, $2,040,938 Cash Funds, and $145,937,874 Federal Funds
estimate for state aid, which shall only be used for such purpose.

There is included in the amount shown for FY1999-00
$172,200 General Funds as state aid for the reimbursement of
transportation costs pursuant to section 79-241 for the enrollment
option program. There is included in the amount shown for
FY2000-0 1 $172,200 General Funds as state aid for the reimbursement
of transportation costs pursuant to section 79-241 for the
enrollment option program.

There is included in the amount shown for FY 1999-00
$586,502,250 General Funds which are hereby appropriated to the Tax
Equity and Educational Opportunities Fund, which fund is hereby
appropriated to provide state aid to public school districts
pursuant to the Tax Equity aJIld Educational Opportunities Support
Act. There is included in the amount shown for FY2000-01
$584,503,855 General Funds which are hereby appropriated to the Tax
Equity and Educational Opportunities Fund, which fund is hereby
appropriated to provide state aid to public school districts
pursuant to the Tax Equity and Educational Opportunities Support
Act.

Mrs. Bohlke offered the following amendment:
AM1757

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23



SEVENTY-NINTH DAY - MAY 12,1999 2039

24 $349,225 General Funds provided as state aid in FY2000-01 to carry
25 out the provisions of subsection (2) of section 79-734.
26 There is included in the amount shown for this program
27 $560,000 General Funds provided as state aid in FY1999-00 and

1 $560,000 General Funds provided as state aid in FY2000-01 for early
2 childhood education projects.
3 There is included in the amount shown for this program a
4 one-time appropriation of $150,000 General Funds provided as state
5 aid in FY 1999-00 to match funds provided by the National Geographic
6 Society for an endowment for geography education.
7 There is included in the amount shown for this program
8 $9,942,500 General Funds provided as state aid in FY1999-00 and
9 $10,191,062 General Funds provided as state aid in FY2000-01 for

10 core services for educational service units.
11 There is included in the amount shown for this program
12 $3,075,000 General Funds provided as state aid in FY1999-00 and
13 $3,151,875 General Funds provided as state aid in FY2000-01 for
14 programs for learners with high ability.
15 There is included in the amount shown for this program
16 $195,715 General Funds for FYI999-00, which shall only be used to
17 contract with the Nebraska Educational Telecommunications
18 Commission for the Schools TeleLearninglDistance Learning Program.
19 There is included in the amount shown for this program $201,586
20 General Funds for FY2000-0 1, which shall only be used to contract
21 with the Nebraska Educational Telecommunications Commission fOf the
22 Schools TeleLearninglDistance Learning Program.
23 There is included in the amount shown for this program
24 $100,000 General Funds for FY1999-00 and $100,000 General Funds for
25 FY2000-0 1 to develop or enhance interpreter training programs,
26 which shall only be used for such purpose.
27 There is included in the amount shown for this program

1 $250,000 General Funds for FY1999-00 and $250,000 General Funds for
2 FY2000-0 1, which shall only be used for satellite programs for
3 children who are deaf or hard of hearing.
4 There is included in the amount shown for this program
5 $1,728,000 6eftet:at Ft:tnds fef FY1999 09 ftftd $1,728,090 $220,000
6 General Funds for FY1999-00 and $220,000 General Funds for
7 FY2000-01 to provide a reporting system that results in a statewide
8 report card for primary and secondary education in Nebraska that
9 includes, but is not limited to, information on student

10 performance, teacher and student attendance, teacher qualifications
11 and salaries, graduate tracking, and demographics. There is
12 included in the amount shown for this program $80,000 General Funds
13 for FY2000-0 1 to iml'lement ft stftte YO ide assessment ttnti re1'6fiing
14 system provide incentives and reimburse schools for participation
15 in the National Assessment of Educational Progress.
16 The General Fund appropriation shown for FY2000-01 is
17 increased by $10,000 and the Cash Fund appropriation shown for
18 FY2000-01 is reduced by $15,000 if Legislative Bill 489,
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19 Ninety-sixth Legislature, First Session, 1999, does not become law.
20 On or before October 1 of each year, the Department of
21 Health and Human Services Finance and Support and the State
22 Department of Education shall jointly certify to the budget
23 administrator of the budget division of the Department of
24 Administrative Services the amount of federal medicaid funds paid
25 to school districts pursuant to the Early Intervention Act for
26 special education services for children age five years and older.
27 The General Fund appropriation to the State Department of

1 Education, Program No. 25, for state special education aid shall be
2 decreased by an amount equal to the amount that would have been
3 reimbursed with state General Funds to the school districts through
4 the special education reimbursement process for special education
5 services for children age five years and older that was paid to
6 school districts or approved cooperatives with federal medicaid
7 funds. There is hereby appropriated from the General Fund an
8 amount equal to the amount certified to the budget administrator
9 for FY1999-00 and FY2000-01 to the Department ofHealth and Human

10 Services Finance and Support to aid in carrying out the provisions
11 of Laws 1991, LB 701. The budget administrator of the budget
12 division of the Department of Administrative Services shall
13 distribute the amount appropriated between budget programs
14 according to percentages certified by the Department of Health and
15 Human Services Finance and Support.
16 Sec. 2. This act becomes operative on July 1, 1999.
17 Sec. 3. Original section 39, Legislative Bill 880,
18 Ninety-sixth Legislature, First Session, 1999, is repealed.
19 Sec. 4. Since an emergency exists, this act takes effect
20 when passed and approved according to law.".

The Bohlke amendment was adopted with 36 ayes, 0 nays, and 13 present
and not voting.

Advanced to E & R for engrossment.

RESOLUTIONS

LEGISLATIVE RESOLUTION 153. Introduced by Preister, 5.

PURPOSE: The purpose of this study is to work in conjunction with the State
Emergency Response Commission and other interested parties to examine
issues related to the Nebraska Emergency Planning and Community Right to
Know Act. The issues shall include, but are not limited to:

(I) Identifying the annual level of funding needed by the local emergency
planning committees to carry out their responsibilities under the act;

(2) Identifying the annual level of funding needed by the State Emergency
Response Commission to carry out its responsibilities under the act;

(3) Examining whether authority over expenditure of funds in the Nebraska
Emergency Planning and Community Right to Know Cash Fund should be
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transferred from the Nebraska Emergency Management Agency to the State
Emergency Response Commission;

(4) Reviewing funding mechanisms to cover the costs of the local
emergency planning committees, the .State Emergency Response
Commission, and state agencies to carry out their responsibilities under the
act;

(5) Reviewing and identifying appropriate mechanisms to enable the state
and political subdivisions to recover their costs for responding to a release or
threatened release of hazardous chemicals or materials;

(6) Reviewing the use and expenditures of federal grant money received by
the Nebraska Emergency Management Agency and identifying any
anticipated changes in the level of federal funding received by the state;

(7) Reviewing and evaluating the cost and other issues related to the state
assuming compliance and enforcement responsibilities for the provisions of
the Nebraska Emergency Planning and Community Right to Know Act;

(8) Identifying training and equipment funding needs and possible
cost-sharing and equipment-sharing mechanisms to meet identified needs;

(9) Reviewing the accessibility, accuracy, and timeliness of the state data
base for Tier II forms and making recommendations regarding the findings;
and

(10) Reviewing LB 717 (1999) and making recommendations regarding
amendments to the bill.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That at least one public hearing shall be held on the conclusions and
recommendations from the interim study.

3. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 154. Introduced by Preister, 5; Kiel, 9;
Suttle, 10; Jones, 43; Hartnett, 45; Hilgert, 7; Wehrbein, 2; Beutler, 28;
Bourne, 8; Jensen, 20; Quandahl, 31; Bruning, 3; Thompson, 14; Bohlke, 33;
Hudkins, 21; Bromm, 23; Lynch, 13; Schrock, 38; Stuhr, 24; Dw. Pedersen,
39.

PURPOSE: The purpose of this study is to review the dumping of raw
sewage into the waters of the state and to assess what resources are needed
to create a statewide wastewater treatment plan to address this issue,
including, but not limited to, costs associated with the development of the
plan, the implementation of recommendations identified in the plan, and the
monitoring of compliance with the plan.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That the Natural Resources Committee and the Appropriations
Committee of the Legislature sha~1 be designated to conduct an interim study
to carry out the purposes of this resolution.

2. That the committees shall draw upon information provided by federal,
state, and local agencies and private groups to make its assessments.

3. That the committees shall upon the conclusion of the study make a report
of their findings, together with their recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 155. Introduced by Kiel, 9.

PURPOSE: Children count on adults to keep them safe, to teach them, and
to help them grow, and each of us must work to ensure the safety and welfare
of every child. The Legislature finds that recent incidents of violence in
schools confirm the necessity of reviewing Nebraska statutes to ensure that
teachers, school administrators, law enforcement officials, and parents have
the tools they need to maintain discipline and order in the classroom and to
ensure our schools are safe for Nebraska children and teachers.

A recent study by The Public Agenda Foundation on what American
teenagers think about their schools reveals that large numbers of teens say
there are too many disruptive students in their classes, classes are too large,
and they are concerned with the lack of discipline in the schools they attend.
Students complain of a lack of respect and civility in their schools. Teenagers
describe a rough-and-tumble teen culture that they themselves see as
destructive, and minority youngsters, particularly African-American teens,
are more likely to consider a lack of order and discipline as a serious problem
in their schools.

A nationwide public survey conducted in January 1997 by The Feldman
Group, Inc., reveals that fifty-eight percent of all respondents ranked lack of
discipline among students as the second most serious problem facing public
schools. The only issue to rank higher as a serious problem was parents not
being involved in their children's schooling. That same public survey found
that ninety percent of all respondlents believe the most important goals for
improving education should be establishing discipline in the classroom and
ensuring school safety. Citizens, including students, clearly believe that
elected officials must assist in providing teachers the tools and help they need
to maintain an orderly classroom.

A review of safe school legislation in other states, particularly Texas' safe
schools statutes, would be beneficial in crafting a plan that will help ensure
a safe learning environment for all students and teachers. Consideration
should be given to enacting state and federal laws mandating the immediate
removal of any regular or special education student from school who
commits any violent act against a student or a school employee.
Consideration should also be given to enacting laws that would require a
student be excluded from school until he or she has received psychological
counseling at the parents' expense and has been certified by the appropriate
counselor as psychologically ready to return to the classroom.
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Lawmakers should also examine the benefits of:
(1) Increasing penalties for assaulting a teacher or any other school

employee;
(2) Cutting off driving privileges for students who have been suspended or

expelled from school;
(3) Providing prompt and efficient transfer of student records, including

discipline records, from one school district to another and ensuring teachers
have access to such records;

(4) Providing specific statutory authority allowing school districts at their
discretion to adopt dress codes or school uniforms;

(5) Allowing school districts to prohibit possession of cellular phones or
pagers by students in school unless specifically approved by school
administrators;

(6) Modifying existing law imposing parental responsibility or liability for
certain student conduct by repealing the current one-thousand-dollar liability
cap on personal injury damages;

(7) Providing specific statutory authority allowing teachers to remove
students from their classroom for up to five days for violent or seriously
disruptive behavior;

(8) Modifying current legislation adopted pursuant to the federal Gun-Free
Schools Act of 1994 to include all deadly weapons, not just firearms; and

(9) Providing for mandatory expulsion of students who bring firearms to
school.

Additional actions that would help ensure the safety of our children should
be studied, such as implementing effective mediation and conflict resolution
programs, so that children are taught to settle differences in nonviolent ways,
providing training to every school employee, including teachers, bus drivers,
and administrators, to identify and report warning signs of violence and
mental health problems, and making sure that guidance counselors and school
psychologists are brought back into the school at a ratio per student that
allows them to provide personal attention to every child.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 156. Introduced by Kie1, 9.

PURPOSE: This study recognizes that Nebraska ranks second in the nation
for the percentage of women in the work place. Unfortunately, a woman
earns only seventy-two cents for every dollar a man makes for the same
work. When benefits and retirement funds are added, the disparity in pay is
much greater.

The purpose of this study is to determine the amount of disparity between
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men's and women's wages and benefits and to examine solutions to this
problem.

Components of the study may include, but not be limited to:
1. Examining classification systems to detennine fair pay levels for equal

and equivalent worth;
2. Detennining methods to solve gender pay and benefit inequity; and
3. Examining ways to further encourage public and private sector gender

pay and benefit equity.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a committee of the Legislature shall be designated to conduct an

interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 157. Introduced by Kiel, 9.

PURPOSE: This study recognizes that a large number of Nebraska families
and individuals continue to receive public assistance from programs which
focus on income and consumption and are not always successful in
promoting and supporting the transition to economic self-sufficient.

This interim study would review the asset poor and those on public
assistance in Nebraska. It would also examine the need to complement
Nebraska's income-based welfare policy with an asset-based welfare policy.

Components of the study may include, but not be limited to:
1. An examination of the impediments that prevent low income individuals

from saving, acquiring productive assets, and achieving self-sufficiency;
2. An evaluation of the incentives to accumulate assets by saving a portion

of earned income;
3. A detennination of the potential for asset incentive programs to enable

persons to acquire education and job training and encourage home ownership
and microenterprise development; and

4. A review of the use of an individual development account program or
a similar asset development poli(~y in conjunction with current state public
assistance programs to promote self-sufficiency.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its [mdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 158. Introduced by Kiel, 9.

PURPOSE: The purpose of this study is to examine the ways in which the
State of Nebraska can promote gun safety within the state in order to create
a safer and less violent environment for its citizens. Components of the study
may include, but need not be limited to:

1. Examining ways to implement child access prevention (CAP) laws that
would restrict gun access to children.

2. Studying the feasibility of permitting an adult to be held civilly liable for
allowing a minor access to a gun subsequently used in a crime.

3. Determining if laws requiring trigger locks and other new technologies
that can keep a gun from being used by anyone but the owner are practicable.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 159. Introduced by Kiel, 9.

PURPOSE: The purpose of this study is to examine fees associated with the
use of Automatic Teller Machines (ATMs). Components of the study may
include, but need not be limited to:

1. Examining existing and permitted fees and how and when they are
accrued.

2. Determining whether current consumer notification of such fees is
sufficient.

3. Examining whether electronic notification and consumer acceptance of
any imposed fees after the transaction is initiated but prior to the consumer
being irrevocably committed is feasible.

4. Studying the feasibility of limiting or prohibiting such fees.
5. Surveying other states' or the federal government's existing or proposed

statutes, regulations, and legislative action about fees associated with the use
of ATMs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 160. Introduced by Wickersham, 49;
Wehrbein, 2; Bohlke, 33.

PURPOSE: To study the process of filing school financial information with
the State Department of Education, Property Tax Administrator, and Auditor
of Public Accounts to determine how this process may be better coordinated
and more useful to the public, school districts, and Legislature. A specific
emphasis of the study shall be the development of a standard method of
grouping schools into systems for analysis and the development of
standardized information to be made available for modeling and estimating
state aid by interested public agencies, including the Legislature.

NOW, THEREFORE, BE IT RJESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue, Appropriations, and Education Committees of the
Legislature shall be designated to conduct a joint interim study to carry out
the purposes of this resolution.

2. That the committees shall upon the conclusion of the study make a report
of the findings, together with any recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

CEREMONIES

The Speaker introduced a group from the Nebraska Association of Former
State Legislators.

EASE

The Legislature was at ease from 3:57 p.m. until 4: 13 p.m.

RESOLUTIONS

LEGISLATIVE RESOLUTION 161. Introduced by Bromm, 23; Bruning,
3.

PURPOSE: In 1999, Legislative Bill 80 was introduced, a bill which dealt
with extending the period during which Nebraska license plates are used from
three to five years. The study will:

1. Examine the fiscal impact to the State of Nebraska, paying special
attention to the Highway Trust Fund, of extending the license plate use period
to five years;

2. Examine how extending the license plate use period to five years will
affect production costs of the license plates and the overall changes to the
Department of Correctional Services caused by such a change; and

3. Examine any other implications of the change to a five-year license plate
use period that the committee deems relevant.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:



SEVENTY-NINTH DAY - MAY 12, 1999 2047

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 162. Introduced by Transportation
Committee: Bromm, 23, Chairperson; Jones, 43; Dw. Pedersen, 39;
C. Peterson, 35; Thompson, 14.

PURPOSE: To examine the state's current compliance with the provisions of
TEA-21 (Transportation Equity Act of the 21st Century) and examine the
costs or incentives associated with implementing or failing to implement the
balance of the safety provisions contained in TEA-21.

To examine the status of the Twenty-Year Highway Plan, adopted in 1989,
relative to the completion of its three main goals: (1) Interstate reconstruction
in Omaha; (2) 600-mile expressway system; and (3) elimination of geometric
deficiencies.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 163. Introduced by Transportation
Committee: Bromm, 23, Chairperson; Jones, 43; Dw. Pedersen, 39;
C. Peterson, 35; Thompson, 14.

PURPOSE: In 1999, Legislative Bill 707 was introduced. The bill would
have enumerated the regulatory and enforcement powers of the Public
Service Commission and drew the attention of the Transportation Committee
to the current state of those statutes enumerated in the bill. The purpose of
this interim study is to review those provisions of the Nebraska statutes that
deal with the Public Service Commission and suggest the means by which
those sections may be recodified and updated. The study will:

(1) Examine with special attention the provisions of Chapters 75 and 86
which deal with the regulation of telecommunications in Nebraska to assure
consistency of terminology and statutory mandates, taking into account all
recent developments of telecommunication regulation on the state and federal
level;

(2) Assure that the statutes remain in compliance with the federal
Telecommunications Act of 1996; and

(3) Propose to the Legislature a recodified version of those statutes
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mentioned in LB 707 and examined in the interim study.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Transportation Committee of the Legislature shall be designated

to conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 164. Introduced by Bromm, 23;
Thompson, 14; Schrock, 38.

PURPOSE: In 1999, Legislative Bill 641 was introduced, a bill which dealt
with the issuance of historic motor vehicle titles. In addition, in Congress
S.655 was introduced by U.S. Senator Trent Lott, which is a bill to establish
nationally uniform requirements regarding the titling and registration of
salvage, nonrepairable, and rebuilt vehicles. The purpose of this study is to
examine Chapter 60, articles 1 and 3, of the Nebraska Revised Statutes that
deal with motor vehicle titles and registration. The study will:

1. Examine with special attention the current administration of these
sections by the Department of Motor Vehicles and the internal consistency
of the Nebraska statutory provisions;

2. Examine those areas in which Nebraska statutes do not currently provide
for certain titling and registration provisions dealing with historic motor
vehicles and assembled motor vehicles; and

3. Monitor and take into account the actions of the U.S. Congress with
respect to nationally uniform requirements for the titling and registration of
motor vehicles.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENT - Print in Journal

Mrs. Bohlke filed the following amendment to LB 812:
AM1760

(Amendments to Standing Committee amendments, AM0879)
1 1. Strike amendments 1 through 5 and insert the
2 following new amendment:
3 "1. Strike the origina~ sections and all amendments
4 thereto and insert the following new section:
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5 'Section 1. The following section is outright repealed:
6 Section 79-760, Revised Statutes Supplement, 1998.'.".

UNANIMOUS CONSENT - Members Excused

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Dw. Pedersen asked unanimous consent to be excused. No objections. So
ordered.

SELECT FILE

LEGISLATIVE BILL 556. Mr. Lynch renewed his pending amendment,
AM1248, found on page 1540.

Messrs. Bruning and Landis asked unanimous consent to be excused until
they return. No objections. So ordered.

MR. CUDABACK PRESIDING

Mr. Kremer asked unanimous consent to be excused. No objections. So
ordered.

Mr. Brashear moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 25 ayes, 1 nay, and 23 not voting.

The Lynch amendment was adopted with 30 ayes, 0 nays, 14 present and not
voting, and 5 excused and not voting.

Mr. Kristensen asked unanimous consent to replace his pending amendment,
AM1402, found on page 1616, with a substitute amendment. No objections.
So ordered.

Mr. Kristensen withdrew his amendment, AM 1402, found on page 1616.

Mr. Kristensen offered the following substitute amendment:
AMl403

(Amendments to AM 1248)
1 1. On page 3, line 2, after "tabs" insert "and
2 stickers"; and in line 9 after the second comma insert "60-6,322,".

The Kristensen amendment was adopted with 27 ayes, 0 nays, 17 present and
not voting, and 5 excused and not voting.

Mrs. Kiel renewed her pending amendment, AM 1718, found on page 1986.

Mrs. Kiel withdrew her amendment.
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Advanced to E & R for engrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 594 and 594A.

Enrollment and Review Change to LB 594

The following changes, required to be reported for publication in the
Journal, have been made:
ER9081

1. In the Landis amendment, AM1640:
a. Sections 3 to 14 have been renumbered as sections 8 to 19, respectively;

and
b. On page 8, line 24, "section" has been struck and shown as stricken.
2. In the Suttle-Jensen amendment, AM1589:
a. Sections 18 to 25 and 32 have been renumbered as sections 35 to 42

and 49, respectively;
b. On page 6, line 10, the stricken comma has been reinstated; and
c. On page 7, line 20, the comma has been struck and shown as stricken.
3. In the Jensen amendment, AM1603:
a. Section 38 has been renumbered as section 59;
b. On page 6, line 8, the second, third, and fourth commas have been

struck and an underscored semicolon inserted; and in line 9 the commas have
been struck and underscored semicolons inserted;

c. On page 20, line 7, "as amended by section 2, Legislative Bill 379,
Ninety-sixth Legislature, First Session, 1999," has been inserted after the
comma; and in line 10 "ph) sieiafl assistant," has been inserted after the first
stricken comma;

d. On page 25, line 12, lIit" has been struck and shown as stricken; and
in line 13 "the provisions of' has been struck and shown as stricken;

e. On page 27, line 11, "subdivision" has been struck, shown as stricken,
and "subsection" inserted;

f. On page 28, the matter beginning with "For" in line 4 through "the"
in line 5 has been struck and "Th~" inserted;

g. On page 32, line 15, "whQ." has been inserted after "wholesaler";
in line 18 "a label" has been struck and shown as stricken; and in line 27 ",
he or she" has been struck and shown as stricken; and

h. On page 33, lines 14 and 18, "effective" has been struck and
"operative" inserted.

4. In the Bohlke amendment, AM1277, sections 39 to 42 have been
renumbered as sections 66 to 69, respectively.

5. In the E & R amendments, AM7120:
a. Amendment 2 has been struck;
b. Section 43 has been struck and the following section inserted:
"Sec. 74. Original sections 42-371, 43-101, 43-102, 43-104, 43-104.01,
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43-104.03 to 43-104.05, 43-104.11, 43-104.12,43-104.22, 43-107, 43-109,
43-402, 43-1409, 43-3301, 43-3303, 43-3314, 43-3318, 43-3326,
43-3327,71-1,132.09,71-1,132.11,71-1,132.20, 71-1,132.21,71-1,132.27,
71-1,147,71-1,147.09, 71-1,147.10, 71-1,147.33,71-1,147.34,71-2407,
71-2417, 71-7803, and 75-302 to 75-303.02, Reissue Revised Statutes of
Nebraska, sections 28-405, 28-406, 28-414,28-728,68-1020, 71-1,132.13,
71-1,132.30, 71-1,132.37 71-1,142, 71-1774, 71-5830.01, 71-8228,
71-8231, 71-8236, 71-8243, and 81-2602, Revised Statutes Supplement,
1998, section 28-415, Reissue Revised Statutes ofNebraska, as amended by
section 3, Legislative Bill 379, Ninety-sixth Legislature, First Session,
1999, and section 28-412, Revised Statutes Supplement, 1998, as
amended by section 2, Legislative Bill 379, Ninety-sixth Legislature, First
Session, 1999, are repealed.";

c. On page 16, lines 2 and 8, "ll" has been struck and "29" inserted; and
d. On page 74, line 16, "5 to 9, 24 to 31, 39, and 42" has been struck and

"22 to 26, 50 to 57, 70, and 73" inserted.
6. On page 1, the matter beginning with "public" in line 1 through line

16 has been struck and "health and human services; to amend sections
42-371, 43-101, 43-102, 43-104, 43-104.01, 43-104.03 to 43-104.05,
43-104.11, 43-104.12, 43-104.22, 43-107, 43-109, 43-402, 43-1409,
43-2606, 43-2610, 43-2615, 43-2616, 43-2620, 43-3301, 43-3303,
43-3314, 43-3318, 43-3326, 43-3327, 71-1,132.09, 71-1,132.11,
71-1,132.20, 71-1,132.21, 71-1,132.27, 71-1,147, 71-1,147.09,
71-1,147.10, 71-1,147.33, 71-1,147.34, 71-2407, 71-2417,71-7803, and
75-302 to 75-303.02, Reissue Revised Statutes of Nebraska, sections
28-405, 28-406, 28-414, 28-728, 68-1020, 71-1,132.13,71-1,132.30,
71-1,132.37,71-1,142,71-1774, 71-1909, 71-1910, 71-1911, 71-1913,
71-1913.01, 71-1913.02, 71-1915, 71-1917,71-5830.01,71-8228,71-8231,
71-8236, 71-8243, 81-502, and 81-2602, Revised Statutes Supplement,
1998, section 28-415, Reissue Revised Statutes of Nebraska, as amended
by section 3, Legislative Bill 379, Ninety-sixth Legislature, First
Session, 1999, and section 28-412, Revised Statutes Supplement, 1998,
as amended by section 2, Legislative Bill 379, Ninety-sixth
Legislature, First Session, 1999; to change provisions relating to controlled
substances, child abuse and neglect teams, adoption, paternity, child
custody, juvenile justice system goals, child care and school-age-care
programs, the License Suspension Act, the medical assistance program,
nursing, pharmacy interns, health care certificates of need, dialysis drug
or device workers, hospice services, the statewide trauma system,
transportation of certain persons needing assistance, and the Geographic
Infonnation System Steering Committee; to provide full faith and credit to
foreign support orders; to provide for phannacy technicians; to eliminate
provisions relating to supportive pharmacy personnel; to harmonize
provisions; to provide operative dates; to repeal the original sections; to
outright repeal sections 71-1,147.37 and 71-1,147.38, Reissue Revised
Statutes of Nebraska; and to declare an emergency." inserted.
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Enrollment and Review Change to LB 594A

The following changes, required to be reported for publication in the
Journal, have been made:
ER9080

1. In the Jensen-Bohlke amendment, AM1486, sections 3 and 4 have
been renumbered as sections 5 and 6.

2. On page 1, line 3, "and" has been struck; and in line 4 "an
appropriation" has been struck and "appropriations; and to declare an
emergency" inserted.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORTS
Agriculture

LEGISLATIVE RESOLUTION 43. Reported to the Legislature for further
consideration.

1. Strike the original sections and insert the following
new sections:

"Section 1. Section 54-701.03, Reissue Revised Statutes
of Nebraska, is amended to read:

54-701.03. For purposes of sections 54-701 to 54-705 and
54-742 to 54-753.05:

(1) Animal means all vertebrate members of the animal
kingdom except humans or Ulncaptured wild animals;

(2) Domesticated cervine animal means any elk, deer, or
other member of the family cervidae legally obtained and raised in
a confined area for breeding stock, exhibition, or companionship,
or for the carcass, skin, or other part of such animal, but not for
hunting or sport;

(3) Livestock means cattle, swine, sheep, horses, goats,
domesticated cervine animals, ratite birds, and poultry; aHti

(4) Poultry means domesticated birds that serve as a
source of eggs or meat and includes, but is not limited to,
chickens, turkeys. ducks. and geese: and

ill Ratite bird means any ostrich, emu, rhea, kiwi, or
cassowary.

Sec. 2. Section 54-744, Reissue Revised Statutes of
Nebraska, is amended to read:

54-744. (1) Except as set out in subsection (2) of this
section, it shftH be ~ the duty of the owner or custodian of any
animal which dies from and on account of any infectious,
contagious, or otherwise transmissible disease to cause such
animal, within thirty-six hours after receiving knowledge of the

LEGISLATIVE BILL 328. Placed on General File as amended.
Standing Committee amendment to LB 328:
AM1729

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
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4 death of such animal, to be buried at least four feet below the
5 surface of the ground or to be completely burned on the premises
6 where such animal dies unless the animal is disposed of to a duly
7 licensed rendering establishment in this state. Such animal shall
8 not be moved or transported from the premises where such animal has
9 died except by the authorized agents and employees of the rendering

10 establishment to which such carcass is disposed. Any animal which
11 dies of disease or is found dead shall be presumed to have died
12 from and on account of an infectious, contagious, or otherwise
13 transmissible disease.
14 (2) Chieken ftfttl fttt'key eareasses Livestock carcasses up
15 to three hundred pounds may be incorporated into a composting
16 facility on the premises where the ehiekens et'~ livestock
17 died and shall remain in such compost facility until completely
18 composted before spreading on land. Any person incorporating
19 livestock carcasses into a composting facility shall follow the
20 operating procedures as set forth in the Journal of the American
21 Veterinary Medical Association, Volume 210, No.8. Not less than
22 one copy of such journal, or portion thereof, shall be filed for
23 use and examination by the public in the offices of the Clerk of
24 the Legislature and the Secretary of State.
25 Sec. 3. Original sections 54-701.03 and 54-744, Reissue
26 Revised Statutes of Nebraska, are repealed.".

(Signed) Merton L. Dierks, Chairperson

NOTICE OF COMMITTEE HEARING
Agriculture

Wednesday, May 19, 1999
Dry Bean Commission

Dale Eirich
Climate Assessment Response Committee

Barbara Cooksley
Elbert Dickey
Merwin Fricke
Mark Kuzila

1:00 p.m.

(Signed) Merton L. Dierks, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 165. Introduced by Hilgert, 7.

PURPOSE: The purpose of this resolution is to study the homestead
exemption statutes of Nebraska and determine whether or not legislation is
needed to make the homestead exemption more fair and equitable. Specific
areas to study would include, but are not limited to:

1. A stronger definition of the appeals process for persons who miss the
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deadline for filing for the homestead exemption;
2. Simplifying the application and the other forms necessary for application

for the homestead exemption;
3. What role aging agencies can play in working with applicants for the

homestead exemption;
4. Inequities that exist in the cUJrrent law for persons who are disabled and

lose disability eligibility under the homestead exemption statutes because of
increase in age; and

5. Any other issues and challenges facing disabled Nebraskans in applying
for, obtaining, or accessing the homestead exemption program.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 166. Introduced by Hilgert, 7; Vrtiska, 1.

PURPOSE: The purpose of this resolution is to study labor force training in
Nebraska and determine whether or not any gaps exist. The study shall
include a survey of all labor force training initiatives currently in existence
in Nebraska. The survey shall include, but is not limited to: Public and
private training initiatives; organized labor; apprenticeship programs;
community college trade programs; and any other entity in the state that has
job training as a mission or function.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Business and Labor Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 167. Introduced by Wickersham, 49.

PURPOSE: To study the process of compiling property valuation, property
taxes levied, and budgets by the Property Tax Administrator and Auditor of
Public Accounts. A specific emphasis shall be to determine how this process
could be better coordinated and information exchanged electronically in order
to develop more useful and timely information on property taxes and property
valuations.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
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NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Revenue Committee of the Legislature shall be designated to

conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 168. Introduced by Wickersham, 49.

PURPOSE: To study the implementation of electronic filing of budgets and
financial audits of local governments with the Auditor of Public Accounts.
As part of the study, the Revenue Committee of the Legislature should ask
the auditor to report to the committee prior to the next regular session on the
progress made towards this goal. The committee should determine whether
any statutory or budgetary changes are needed to implement the electronic
exchange of information. .

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 169. Introduced by Robak, 22.

PURPOSE: The purpose of this interim study resolution is to formulate
legislation relating to state inspections of multi-ingredient food products.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 170. Introduced by Robak, 22.

PURPOSE: The purpose of this resolution is to study legislation allowing
health maintenance organizations to be held liable for malpractice if they
make negligent benefits decisions affecting care.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That a committee of the Legislature shall be designated to conduct an
interim study to cany out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its n::commendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENTS - Print in Journal

Mrs. Stuhr filed the following amendment to LB 605:
AM1734

(Amendments to AM1380)
1 1. Insert the following new sections:
2 "Sec. 4. This act becomes operative on October 1, 1999.
3 Sec. 6. The following sections are outright repealed:
4 Sections 66-1343 and 66-1347, Reissue Revised Statutes of
5 Nebraska.".
6 2. On page 2, line 18, strike "During" and insert
7 "Beginning June 1, 2000, during"; in line 19 strike "also"; and in
8 line 26 before "first" insert "]by at least two million gallons".
9 3. On page 3, line 5, strike "paid" and insert

10 "allowed"; in line 9 after "~riod" insert "beginning no sooner
11 than June 1. 2000"; strike beginning with the last comma in line 18
12 through "period" in line 19; strike beginning with "subsections" in
13 line 21 through "Revenue" in line 23 and insert "subsection (1) of
14 this section"; in line 24 strike "six" and insert "two"; in line 25
15 after "capacity" insert "as certified by the facility's design
16 engineer to the Department of Revenue,"; in line 26 after "gallon"
17 insert "of ethanol produced"; and strike line 27 and insert
18 "produces at least one hundred".
19 4. On page 4, line 1, strike "for" and insert "during";
20 strike beginning with the first comma in line 11 through line 12
21 and insert If, 2001. For this subsection, maximized benefits means
22 receipt of a total of twenty-five million dollars or more in
23 credits for which the facility was otherwise eligible under

1 subsection (1) of this section on or before December 31, 2000"; In

2 line 25 strike "credits" and insert "credit"; strike beginning with
3 "subsections" in line 25 through "fill in line 26 and insert
4 "subsection (3)"; and in line 26 strike ", and the" and insert ".:.
5 Not more than ten million gallons of ethanol produced during the
6 entire period specified shall be eligible for the credit described
7 in subsection (4) of this section. The".
8 5. On page 5, line 5, after "An" insert lIethanol
9 facility which receives credits for ethanol produced under

10 subsection (1) or (2) of this section shall not receive credits
11 under subsection (3) or (4) of this section until its eligibility
12 to receive credits under subsection (1) or (2) has been completed.
13 Upon completion of its eligibility, an II ; in line 12 after the first
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14 "the" insert "aggregate"; and in lines 12 and 13 strike "each
15 applicant" and insert "all applicants".
16 6. On page 7, lines 11 and 12; and page 8, line 14,
17 strike "quarter", show as stricken, and insert "month".
18 7. On page 7, line 26; and page 8, lines 7 and 8, strike
19 ", 1999, and 2000", show as stricken, and insert "through 2004".
20 8. On page 7, line 27, strike "December 31," and show as
21 stricken.
22 9. On page 8, line 1, strike "2003" and all amendments
23 thereto and insert "June 30, 2004"; and in line 16 after "(4)"
24 insert "The board shall monitor all receipts to and reimbursements
25 from the Ethanol Production Incentive Cash Fund and notify the
26 Department of Revenue prior to the beginning of the fiscal year in
27 which the board projects that there will be insufficient funds

1 available within the fund to satisfy all valid ethanol production
2 credit claims submitted pursuant to section 66-1344.
3 ill".

Messrs. Beutler and Raikes filed the following amendment to LB 605:
AMl753

(Amendments to AM1380)
1 1. Insert the following new section:
2 "Sec. 4. Section 66-1345.04, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 66-1345.04. (1) The State Treasurer shall transfer from
5 the General Fund to the Ethanol Production Incentive Cash Fund, on
6 or before the end of each of fiscal years 1995-96 and 1996-97,
7 $8,000,000 per fiscal year.
8 (2) It is the intent of the Legislature that the
9 following General Fund amounts be appropriated to the Ethanol

10 Production Incentive Cash Fund in each of the following years:
11 (a) For each of fiscal years 1997-98 and 1998-99,
12 $7,000,000 per fiscal year;
13 (b) For fiscal year 1999-2000, $6,000,000; and
14 (c) For fiscal year 2000-01, $6,000,000 $5,000,000.".
15 2. On page 8, line 17, strike "any", show as stricken,
16 and insert "one-half of the"; and in line 22 after the period
17 insert "The Department of Agriculture shall assist the State
18 Treasurer in detennining the amounts to be transferred to the
19 funds. The remaining one-half of the unexpended and unobligated
20 funds shall be transferred to the General Fund.".
21 3. On page 10, line 18, before the comma insert "and
22 66-1345.04".
23 4. Renumber the remaining section accordingly.

Mr. Wickersham filed the following amendment to LB 881:
AM1759

(Amendments to Standing Committee amendments, AM 1744)
1. Insert the following new section:
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2 "Sec. 7. Section 77··1701, Reissue Revised Statutes of
3 Nebraska, as amended by section 31, Legislative Bill 194,
4 Ninety-sixth Legislature, First Session, 1999, is amended to read:
5 77-1701. (1) The county treasurer shall be ex officio
6 county collector of all taxes levied within the county. The county
7 board shall direct that a statement of the amount of taxes due and
8 a notice that special assessments are due be mailed or otherwise
9 delivered to the last-known address of the person, firm,

10 association, or corporation against whom such taxes or special
II assessments are assessed or to the lending institution or other
12 party responsible for paying such taxes or special assessments.
13 Such statement shall clearly indicate, for each political
14 subdivision, the levy rate and the amount of taxes due as the
15 result of principal or interest payments on bonds issued by the
16 political subdivision and shall show such rate and amount separate
17 from any other levy. When 'twtes Me delinquent fer a prief year,
18 the e6ttftty treasurer shaH in6teate tftts inf6fmatien eft stteh tmt
19 stfttemeftt 1ft a eleafty 6efifled space et' 1ft a sefJafate flffliee:. ~
20 separate fl6tiee shaH be 6ft a eelet=etl piece ef~ ftftd fflftY be
21 eftelesed wifft the ~~ +he sep8fllte flffliee et'

22 iftfarffiatieft eft Stleh tmt stateffteftt shaH read: "ATTENTIO~~:~ fet:
23 a pftet: yeftf are delinqttent. ·Enterest~ aeeming. Please eentaet

1 tfle eet:mty treasurer's effiee immediatel)." Failure to receive
2 such statement or notice shall not relieve the taxpayer from any
3 liability to pay such taxes or special assessments and any interest
4 or penalties accrued thereon. In any county in which a city of the
5 metropolitan class is located, all statements of taxes shall also
6 include notice that special assessments for cutting weeds, removing
7 litter, and demolishing buildings are due.
8 (2) Notice that special assessments are due shall not be
9 required for special assessments levied by sanitary and improvement

10 districts organized under Chapter 31, article 7, except that such
11 notice may be provided by the county at the discretion of the
12 county board or by the sanitary and improvement district with the
13 approval of the county board.
14 (3) A statement of the amount of taxes due and a notice
15 that special assessments are due shall not be required to be mailed
16 or otherwise delivered pursuant to subsection (1) of this section
17 if the total amount of the taxes and special assessments due is
18 less than two dollars. Failure to receive the statement or notice
19 shall not relieve the taxpayer from any liability to pay the taxes
20 or special assessments but shall relieve the taxpayer from any
21 liability for interest or penalties. Taxes and special assessments
22 of less than two dollars shall be added to the amount of taxes and
23 special assessments due in subsequent years and shall not be
24 considered delinquent until the total amount is two dollars or
25 more.".
26 2. On page 5, line 22, strike ".2." and insert "10".
27 3. On page 6, strike line 10; and in line 14 after
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1 "parcel" insert "; and
2 (4) if there are delinquent taxes due on the parcel from
3 the immediate past year, a notice stating that the prior year taxes
4 are delinquent shall be clearly stated in.. the information
5 concerning the immediate past year's taxes".
6 4. On page 9, line 9, strike "and"; and in line 10 after
7 the last comma insert "and section 77-1701, Reissue Revised
8 Statutes ofNebraska, as amended by section 31, Legislative Bill
9 194, Ninety-sixth Legislature, First Session, 1999,".

10 5. Renumber the remaining sections accordingly.

Mr. Dierks filed the following amendment to LB 870:
AM1730

(Amendments to E & R amendments, AM7143)
1 1. Insert the following new sections:
2 "Sec. 2. Section 54-701.03, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 54-701.03. For purposes of sections 54-701 to 54-705 and
5 54-742 to 54-753.05:
6 (1) Animal means all vertebrate members of the animal
7 kingdom except humans or uncaptured wild animals;
8 (2) Domesticated cervine animal means any elk, deer, or
9 other member of the family cervidae legally obtained and raised in

lOa confined area for breeding stock, exhibition, or companionship,
11 or for the carcass, skin, or other part of such animal, but not for
12 hunting or sport;
13 (3) Livestock means cattle, swine, sheep, horses, goats,
14 domesticated cervine animals, ratite birds, and poultry; tmti
15 (4) Poultry means domesticated birds that serve as a
16 source of eggs or meat and includes, but is not limited to,
17 chickens, turkeys, ducks, and geese; and
18 ill Ratite bird means ap.y ostrich, emu, rhea, kiwi, or
19 cassowary.
20 Sec. 4. Section 54-744, Reissue Revised Statutes of
21 Nebraska, is amended to read:
22 54-744. (1) Except as set out in subsection (2) of this
23 section, it sftftH be !§ the duty of the owner or custodian of any

1 animal which dies from and on account of any infectious,
2 contagious, or otherwise transmissible disease to cause such
3 animal, within thirty-six hours after receiving knowledge of the
4 death of such animal, to be buried at least four feet below the
5 surface of the ground or to be completely burned on the premises
6 where such animal dies unless the animal is disposed of to a duly
7 licensed rendering establishment in this state. Such animal shall
8 not be moved or transported from the premises where such animal has
9 died except by the authorized agents and employees of the rendering

10 establishment to which such carcass is disposed. Any animal which
11 dies of disease or is found dead shall be presumed to have died
12 from and on account of an infectious, contagious, or otherwise
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13 transmissible disease.
14 (2) Chieleen ftftti fl:tfleey eafeasses Livestock carcasses up
15 to three hundred pounds may be incorporated into a composting
16 facility on the premises where the ehiekens er ft:tt=keys livestock
17 died and shall remain in such compost facility until completely
18 composted before spreading on land. Any person incorporating
19 livestock carcasses into a composting facility shall follow the
20 operating procedures as set forth in the Journal of the American
21 Veterinary Medical Association. Volume 210. No.8. Not less than
22 one copy of such journal, or portion thereof. shall be filed for
23 use and examination by th(~ public in the offices of the Clerk of
24 the Legislature and the Secretary of State.".
25 2. On page 21, line 14, after the first comma insert
26 "54-701.03," and after the second comma insert "54-744,".
27 3. Renumber the remaining sections accordingly.

SELECT FILE

LEGISLATIVE BILL 729. E & R amendment, AM7124, found on page
1506, was adopted.

Mr. Quandahl renewed his pending amendment, AM 1446, found on page
1709.

Mr. Brashear asked unanimous Gonsent to be excused. No objections. So
ordered.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Quandahl withdrew his amendment.

Ms. Redfield moved to bracket LB 729.

Ms. Schimek asked unanimous consent to bracket LB 729 until January 15,
2000.

Mr. Quandahl objected.

Ms. Schimek moved to bracket LB 729 until January 15,2000.

Mr. Quandahl withdrew his objection.

Ms. Schimek asked unanimous consent to bracket LB 729 until January 15,
2000. No objections. So ordered.

Mr. Schrock asked unanimous consent to be excused until he returns. No
objections. So ordered.
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LEGISLATIVE BILL LB 271. Mr. Landis withdrew his motion, found on
page 1698, to indefinitely postpone.

Mr. Landis renewed the Landis et al. pending amendment, AM1492, found
on page 1888.

Messrs. Preister, Hilgert, and Bruning asked unanimous consent to be
excused. No objections. So ordered.

Mr. Byars moved the previous question. The question is, "Shall the debate
now close?"

Mr. Byars moved for a call of the house. The motion prevailed with 12 ayes,
onays, and 37 not voting.

Mr. Byars requested a roll call vote on the motion to cease debate.

Voting in the affinnative, 12:

Byars Dierks Lynch Quandahl Suttle
Crosby Kiel Matzke Robak Thompson
Cudaback Landis

Voting in the negative, 17:

Beutler Hudkins Peterson, C. Redfield Stuhr
Bohlke Jones Price Schimek Wehrbein
Bromm Kristensen Raikes Smith Wickersham
Connealy Pederson, D.

Present and not voting, 14:

Baker Chambers Engel Jensen Tyson
Bourne Coordsen Hartnett Schmitt Vrtiska
Brown Dickey Janssen Schrock

Excused and not voting, 6:

Brashear Hilgert Kremer Pedersen, Dw. Preister
Bruning

The motion to cease debate failed with 12 ayes, 17 nays, 14 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Chambers asked unanimous consent to be excused. No objections. So
ordered.



2062 LEGISLATIVE JOURNAL

Mrs. C. Peterson offered the following amendment to the Landis amendment:
FA208
Amend AM1492

(Amendments to E & R amendments, AM7122)
1 1. On page 4, line 20, after "property" insert "~
2 property leased by a public aimort at fair market value,".
3 2. On page 11, line 6, after "property" insert "ill";
4 and in line 7 after "77-202" insert "or (b) upon which a payment in
5 lieu of taxes has been paid under section 77-202(1)(b)".
6 3. On page 12, line 5, after "Nebraska" insert "and
7 subdivision (l )(b) of section 77-202". -

Mrs. C. Peterson moved for a call of the house. The motion prevailed with 20
ayes, 0 nays, and 29 not voting.

The C. Peterson amendment lost with 11 ayes, 20 nays, 10 present and not
voting, and 8 excused and not voting..

Pending.

The Chair declared the call raised.

RESOLUTIONS

LEGISLATIVE RESOLUTION 171. Introduced by Kristensen, 37;
\Vehrbein, 2.

PURPOSE: The purposes of this study are to examine:
(1) The current and projected usage of the Interstate Highway System in

Nebraska and the costs associated with maintaining and improving the
Interstate Highway System in Nebraska to meet projected usage;

(2) Funding sources and levels required to sustain the effort to complete the
Twenty-year Highway Plan;

(3) The impact on the State's Highway Construction Program of funding
the needs identified in the RaiUHighway Crossing Safety Interim Study and
study funding alternatives; and

(4) Funding sources and requirements for road projects identified as
"wants" rather than "needs" under the new classification by the Department
of Roads and projects which may provide significant impetus to local and
state economic development projects.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Appropriations Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.



1. Insert the following new section:
"Sec. 4. Since an emergency exists, this act takes

effect when passed and approved according to law.".
2. On page 4, line 6, strike "and", show as stricken,

and insert an underscored semicolon; and in line 8 after flmonth"
insert "; and (c) school employees having retired pursuant to the
School Employees Retirement Act who subsequently provide
compensated service on a regular basis in any capacity".

3. On page 8, line 25, after "~fI insert "substantial".
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 172. Introduced by Janssen, 15; Baker, 44;
Connea1y, 16.

PURPOSE: The purpose of this interim study is to examine the feasibility of
using electronic pickle card devices in the State of Nebraska. Specifically, the
study would cover:

1. What sort of organization would be authorized to use such machines;
2. What rules and regulations would be necessary to implement the use of

such machines;
3. Appropriate placement of the machines;
4. Appropriate locations for the machines;
5. How the funds derived from the operation of such machines would be

allocated; and
6. Who would be authorized to sell and purchase such machines.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a committee of the Legislature shall be designated to conduct an

interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

AMENDMENTS - Print in Journal

Mrs. Stuhr and Mr. Wickersham filed the following amendment to LB 538:
AM1756

1
2
3
4
5
6
7
8
9

Messrs. Kristensen, Janssen, Jensen, Baker, and Mrs. Bohlke filed the
following amendment to LB 637:
AM1770

(Amendments to AM1363)
1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. For pumoses of sections 1 to 4 of this act:
4 (1) Business day means a day on which state offices are
5 open for regular business:
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6 (2) Department means the Department ofHealth and Human
7 Services;
8 (3) Obligee means a person to whom a duty of support is
9 owed pursuant to a support order;

10 (4) Obligor means a person who owes a duty of support
11 pursuant to a support order;
12 (5) State Disbursement Unit means the office established
13 in section 2 of this act;
14 (6) Support has the same meaning as found in section
15 43-3313;
16 (7) Support order has the same meaning as found in
17 section 43-1717; and
18 (8) Title IV-D Division means the Title IV-D Division of
19 the department.
20 Sec. 2. There is hereby created a State Disbursement
21 Unit, pursuant to 42 U.S.C. 654b, for the statewide collection and
22 disbursement of support order payments. The State Disbursement
23 Unit shall be administered and operated directly by a public or

1 private entity or state officer as designated by the Legislature
2 upon the recommendations of the Title IV-D Division. The entity or
3 officer as designated shall be directly responsible to the Title
4 IV-D Division. The Title IV-D Division shall adopt and promulgate
5 rules and regulations necessary to implement this section.
6 Sec. 3. The Executive Board of the Legislative Council
7 shall oversee a study to determine a method by which the State of
8 Nebraska can comply with the federal requirements regarding the
9 collection and disbursement of support order payments. The

10 Executive Board shall select the person or group to conduct the
11 study and shall determine the date upon which the study shall be
12 completed. The study shall determine a method which complies with
13 federal law most effectively and efficiently while retaining the
14 high enforcement rates and superior customer service which
15 characterize the present Nebraska support collection and
16 disbursement system.
17 Sec. 4. (1) By enacting sections 1 to 4 of this act, the
18 Legislature recognizes the importance of establishing a centralized
19 disbursement unit at the state level in accordance with 42 U.S.c.
20 654b. Despite the good faith efforts spanning several years by the
21 State ofNebraska to comply with 42 U.S.C. 654b it seems apparent
22 that the State Disbursement Unit will not be operative prior to
23 October 1, 1999.
24 (2) On and after October 1, 1999, and until the State
25 Disbursement Unit established in 'section 2 of this act becomes
26 operative, the Title IV-D Division shall reimburse counties for
27 unrecovered costs associated with the processing and disbursement

1 of support order payments based upon insufficient funds checks
2 received from obligors.
3 (3) Support order payments shall be disbursed within two
4 business days after receipt.



SEVENTY-NINTH DAY - MAY 12,1999 2065

5 Sec. 5. Section 42-364.13, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 42-364.13. (1) Any order for support entered by the
8 court shall specifically provide that any person ordered to pay a
9 judgment shall be required te furnish to the clerk of the district

10 court his or her address, telephone number, and social security
11 number, the name of his or her employer, whether or not such person
12 has access to employer-related health insurance coverage and, if
13 so, the health insurance policy information, and any other
14 information the court deems relevant until such judgment is paid in
15 full. The person shall also be required to advise the clerk of any
16 changes in such information between the time of entry of the decree
17 and the payment of the judgment in full. If both parents are
18 parties to the action, such order shall provide that each be
19 required to furnish to the clerk of the district court all of the
20 information required by this subsection. ... hether he 6f she has
21 aeeess te etnf'18~er related fteftkft iftsufftftee e8 \1 erage and; if str,
22 the heftlth insufftftee reffey iftf8fmSti8ft. Failure to comply with
23 this section shall be punishable by contempt.
24 (2) For purposes of the establishment modification, or
25 enforcement of a support order, all district courts shall utilize
26 the Title IV-D Division's statewide automated data processing and
27 information retrieval system. The Title IV-D Division may withhold

1 IV-D funds to counties within the jurisdiction of a district court
2 which are not in compliance with this subsection.
3 (3) All support orders entered by the court shall include
4 the birthdate and social security number of any child for whom the
5 order requires the provision of support.
6 ~ If any case contains an order or judgment for
7 child, medical, or spousal support, the order shall include the
8 following statements:
9 In the event (respondent or petitioner) fails to pay any

10 child, medical, or spousal support payment, as such failure is
11 certified each month by the district court clerk in cases in which
12 court-ordered support is delinquent in an amount equal to the
13 support due and payable for a one-month period of time, he or she
14 shall be subject to income withholding and may be required to
15 appear in court on a date to be determined by the court and show
16 cause why such payment was not made. In the event that the
17 (respondent or petitioner) fails to pay and appear as ordered, a
18 warrant shall be issued for his or her arrest.
19 t3} ili.l If the court orders income withholding regardless
20 of whether or not payments are in arrears pursuant to section
21 43-1718.01 or43-1718.02, the statement in subdivision (a) of this
22 subsection~ ef -Htts seetffin may be altered to read as follows:
23 In the event (respondent or petitioner) fails to pay any
24 child, medical, or spousal support payment, as such failure is
25 certified each month by the district court clerk in cases in which
26 court-ordered support is delinquent in an amount equal to the
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27 support due and payable for a one-month period of time, he or she
1 may be required to appear in court on a date to be determined by
2 the court and show cause why such payment was not made. In the
3 event that the (respondent or petitioner) fails to pay and appear
4 as ordered, a warrant shall be issued for his or her arrest.
5 Sec. 6. Original section 42-364.13, Reissue Revised
6 Statutes ofNebraska, is repealed.".

SELECT FILE

LEGISLATIVE BILL 271. Mr. Landis withdrew the Landis et al.
amendment, AM1492, found on page 1888 and considered in this day's
Journal.

Mr. Bromm renewed his pending amendment, AM1656, found on page 1891.

Mr. Bromm withdrew his amendment.

Mr. Bourne asked unanimous consent to be excused. No objections. So
ordered.

Mr. Matzke requested a machine vote on the advancement of the bill.

Advanced to E & R for engrossmtmt with 29 ayes, 6 nays, 6 present and not
voting, and 8 excused and not voting.

AMENDMENT - Print in Journal

Mr. Raikes filed the following amendment to LB 142:
AM1765

(Amendments to E & R amendments, AM7091)
1 1. On page 2, line 7, after the period insert "Until
2 July 1, 2000, the amount allocated to each school district pursuant
3 to this section shall be further allocated to each individual fund
4 for which property taxes were levied for the school district in the
5 same proportion that the levy of the fund bore to the total levy on
6 taxable property of the school district in tax year 1998.".

UNANIMOUS CONSENT - Add Cointroducer

Mrs. C. Peterson asked unanimous consent to have her name added as
cointroducer to LB 179. No objections. So ordered.

VISITORS

Visitors to the Chamber were Jon Konrade from Abilene, Kansas, Sarah
Moore from Chicago, Illinois, Katie Misener from Kranzburg, South Dakota,
and Senator Bromm's son, Jeron Bromm, from Wahoo.
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ADJOURNMENT

At 8:40 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Thursday, May 13, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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EIGHTIETH DAY -MAY 13, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTIETH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, May 13, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Don Smith, Westminister Presbyterian
Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Baker,
Beutler, Brashear, Hilgert, Kristensen, Matzke, Dw. Pedersen, Mmes.
Bohlke, Kie1, Robak, and Ms. Price who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the seventy-ninth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 44 and 87A.

Enrollment and Review Change to LB 44

The following changes, required to be reported for publication in the
Journal, have been made:
ER9082

1. On page 1, line 3, "to require a report by law enforcement agencies; to
provide for the disposition of certain forfeited money and property;" has been
inserted after the semicolon.
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Enrollment and Review Change to LB 87A

The following changes, required to be reported for publication in the
Journal, have been made:
ER9083

1. On page 1, the matter beginning with "appropriations" in line 1
through line 3 has been struck and "the Employment and Investment
Growth Act; to amend section 77-4104, Reissue Revised Statutes of
Nebraska; to change provisions relating to applications for incentives; and to
repeal the original section." insetted.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORT
Health and Human Services

The Health and Human Services Committee desires to report favorably upon
the appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Commission for the Deaf and Hard of Hearing
Eleanor Propp
Marian Reyburn

Emergency Medical Services
Robert Dunn
Rick Sheehy

State Board of Health
Dr. James Schiefen

Child Abuse Prevention Fund
Dale Baker
JoAnn LeBaron

Excellence in Health Care Council
Dr. Dale Michels
Sandra Massey
Dr. David Corbin
Cordelia Okoye
Dr. Joel Gajardo
John Klosterman

The Health and Human Services Committee suggests no action with respect
to the appointment of Jeff Elliott to the Excellence in Health Care Council.
Pursuant to section 71-7614(2), Nebraska Revised Statutes Supplement,
1998, Mr. Elliott is made an ex officio member of the council as the Director
of Finance and Support within the Nebraska Health and Human Services
System and does not require Legislative confirmation.
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VOTE: Aye: Senators Byars, Suttle, Thompson, Tyson, Price, and Dickey.
Nay: None. Absent: Senator Jensen.

(Signed) Jim Jensen, Chairperson

GENERAL FILE

LEGISLATIVE BILL 870A. Title read. Considered.

Advanced to E & R for review with 29 ayes, 0 nays, 9 present and not voting,
and 11 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 142. E & R amendment, AM7091, found on page
1158, was adopted.

Mr. Raikes reoffered his amendment, AM0697, found on page 1014 and
considered on page 1129.

Mr. Raikes asked unanimous consent to replace his pending amendment,
AM0697, found on page 1014, with a substitute amendment. No objections.
So ordered.

Mr. Raikes withdrew his amendment, AM0697, found on page 1014.

Mr. Raikes renewed his substitute pending amendment, AM1765, found on
page 2066.

The Raikes amendment was adopted with 40 ayes, 0 nays, 6 present and not
voting, and 3 excused and not voting.

Mr. Beutler withdrew his amendments, AM1011 , AMlOI2, AMI013,
AMI014, AM1015, AMlOI6, and AMIOI7, found on pages 1228, 1230,
1231, 1232, 1235, 1239, and 1241.

Mr. Raikes withdrew his amendment, AM0950, found on page 1351.

Mr. Wickersham renewed his pending amendment, AM1525, found on page
1892.

The Wickersham amendment was adopted with 32 ayes, 0 nays, 14 present
and not voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 142A. Advanced to E & R for engrossment.
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LEGISLATIVE BILL 585. E & R amendment, AM7094, printed separately
and referred to on page 1407, was adopted.

Mrs. Hudkins renewed her pending amendment, AM0955, found on page
1166.

Messrs. Beutler, Wehrbein, and Landis asked unanimous consent to be
excused until they return. No objections. So ordered.

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 173. Introduced by Thompson, 14;
Hartnett, 45; Bruning, 3.

PURPOSE: In 1988, the Depm1ment of Roads published the Nebraska
Highway Needs Study. This was the result of the passage of legislation that
called for a study and a continuing procedure for reporting annually to the
Legislature on the state's highway needs and the department's planning and
programming. The 1988 Nebraska Highway Needs Study considered the
current and future highway needs in Nebraska.

Since 1988, Nebraska has seen considerable changes in population, traffic,
and state and federal funding policies and priorities. It is beneficial to
implement a study to review these changes and examine how they have
affected the current and future needs of Nebraska's transportation system and
to determine if a full review and comprehensive revision of the previous
study is necessary. If a revision of the 1988 study is determined to be
necessary, the criteria and data on which that study was based should also be
reviewed in order to determine if there are any additional criteria or data that
should be considered for determining and funding future highway projects.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 174. Introduced by Coordsen, 32; Bromm,
23; Schimek, 27; Kristensen, 37.

PURPOSE: The purpose of this resolution is to direct that a study be
conducted to:

(1) Draft guidelines for the Legislature's 2001 redistricting process. The
redistricting guidelines shall be developed for Congressional, Legislative,
Supreme Court, Board of Regents, Public Service Commission, and State
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Board of Education districts. The guidelines shall be drafted with the intent
of (a) ensuring that plans developed are constitutionally acceptable and (b)
making the process as efficient, fair, and open as possible; and

(2) Make recommendations for statutory changes for reapportionment and
redistricting that may be necessary for consideration by the Legislature in
2000.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Executive Board of the Legislative Council appoint a special
committee to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 175. Introduced by Raikes, 25; Dierks, 40;
Dickey, 18.

PURPOSE: The Legislature finds that the methods, institutions, and
procedures by which agricultural commodities are exchanged and priced are
of major importance to producers, processors, and consumers. Exchange
arrangements determine the distribution of economic rewards, signal
producers about quantity and quality of products produced, and ultimately
have an impact on the structure of production and processing sectors.

The purpose of this interim study is:
(1) To identify trends underway in agricultural commodities pricing and

other exchange arrangements used in Nebraska, the reasons for these trends,
and the problems that may need to be addressed as a result of these trends;

(2) To identify alternative pricing and exchange arrangements that may be
applicable to agricultural commodity marketing in Nebraska, including
arrangements involving the use of available electronic information
technology; and

(3) To propose actions needed by the Legislature to enable pilot or
permanent programs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 176. Introduced by Dierks, 40; Bromm,
23.
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PURPOSE: To study the provisions of group health insurance covering
public employees, all or a portion of the premiums for which is paid by the
public entity employer of the insureds. The study shall include, but not be
limited to, the following:

(1) Examining the need for and implications of a statutory requirement that
insurance carriers who have issued a group health insurance policy covering
public employees annually file with the Department of Insurance a financial
summary report of the policy which shall include a description of coverages,
premium rates, number of employees covered, and total claims paid; and

(2) Examining the need for and implications of a statutory requirement that
insurance carriers who have issued a group health insurance policy covering
public employees report quart(~rly to the respective board a financial
summary, by coverage, of expenses incurred since the last report.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 177. Introduced by Wickersham, 49;
Schimek, 27.

PURPOSE: In November 1998, the voters approved an amendment to the
Constitution of Nebraska to allow cities and counties, as well as other
political subdivisions, to consolidate. LB 803 was introduced in 1999 in an
effort to deal with the procedural, political, and pragmatic issues that would
surround any merger. This study is to further the research into ways to
eliminate or reduce the obstacles to greater efficiency andeffectiveness that
may be possible through consolidation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs and Revenue
Committees of the Legislature shall be designated to conduct a joint interim
study to carry out the purposes of this resolution.

2. That the committees shall upon the conclusion of the study make a report
of the findings, together with any recommendations, to the Legislative
Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 178. Introduced by Wickersham, 49.

PURPOSE: The purpose of this study is to examine the possibility of
reforming the homestead exemption program so that it would more clearly
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reflect the ability to pay property taxes. The study should examine the
possibility of detennining or finding a process for detennining a standard for
need as it applies to the elderly, disabled, and veteran populations that are
benefited by the homestead exemption program.

NOW, THEREFORE, BE IT RESOLVED BY THE MENlBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 179. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study resolution is to explore alternative
possibilities for including a measure of taxpayers' capacity to pay property
taxes in the school finance formula.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its [mdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 180. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study resolution is to provide infonnation to
the Legislature on educational tax relief options for primary and secondary
education, the possibility of state supported scholarships for primary and
secondary education, and educational investment incentives for individuals
and businesses.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 181. Introduced by Bohlke, 33.

PURPOSE: To study and review funding of school breakfast and school
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lunch programs.
The Education Committee of the Legislature shall conduct an interim study

and review of current funding mechanisms and recommend any changes that
the committee deems necessary and appropriate. This study shall include, but
not be limited to, an examination of:

(1) The current level of state general fund support of school breakfast and
school lunch programs;

(2) The current level of federal support of school breakfast and school
lunch programs; and

(3) A comparison of other states' school breakfast and school lunch
funding.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to cany out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 182. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study resolution is to provide information to
the Legislature on the potential effects ofLB 715, Ninety-sixth Legislature,
First Session, 1999, and other alternatives to the current method of
calculating needs in the school finance formula.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to cany out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 183. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study resolution is to examine alternative
structures for the financing of educational facilities.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 184. Introduced by Bohlke, 33.
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PURPOSE: The purpose of this study resolution is to examine the budget
limitation process for Class I school districts.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 185. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study resolution is to examine current and
alternative approaches to student discipline.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 186. Introduced by Bohlke, 33.

PURPOSE: The purpose of this resolution is to examine school size as it
relates to educational efficiency and the school finance formula.

This study shall examine the goals and objectives of Nebraska's public
schools and the expectations of the State Board of Education and the
Legislature related to educational adequacy. Additionally, this study shall
examine the relation between the state's school finance system and the
state-level expectations related to educational adequacy and efficiency. The
study should consider the following:

(l) Any statistical relationship between school size and the cost of doing
business and whether this can be sufficiently defined as a factor in the school
finance formula;

(2) What factors could be considered a justifiable cost difference among
schools and pupils;

(3) Whether there is an opportunity to identify classroom units to better
address necessary funding differences between schools;

(4) Whether there is an acceptable definition of efficiency as it relates to
education and education finance in Nebraska; and
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(5) Any other issues necessalY or appropriate for a full and complete
examination of this matter.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 187. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study resolution is to provide information to
the Legislature on the status of education for Native American students in
Nebraska for primary, secondary, and postsecondary education and to
provide information on approaches to improve the educational opportunities
and success for Native American students in Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 188. Introduced by Schimek, 27.

PURPOSE: The purpose of this study is to examine the compensation levels
for public officials who are elected on a state level. This would include the
constitutional officers, the members of the Legislature, and the members of
the Public Service Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Milit:'lry and Veterans Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 189. Introduced by Schimek, 27.

PURPOSE: The purpose of this study is to address drafting style changes to
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the Nebraska Political Accountability and Disclosure Act which was adopted
in 1976. The style of the original act included long paragraphs with multiple
dependent clauses and can be difficult to read and understand. Since 1976 the
act has been amended numerous times in order to address changing
conditions and expectations. These numerous amendments have tended to
make long paragraphs and long sentences even longer resulting in an act
which can be even more difficult to read and understand.

Those subject to the Nebraska Political Accountability and Disclosure Act
and members of the public interested in activities regulated by the act would
benefit if the act were redrafted so that it clearly states what is required and
what is prohibited. The purpose of a redraft would be to state clearly, simply,
and in logical order what is required and what is prohibited by the act. No
change in the substance of the act is intended but various items of public
interest may be addressed.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 190. Introduced by Schimek, 27.

PURPOSE: The purpose of this resolution is to examine issues within the
jurisdiction of the Government, Military and Veterans Affairs Committee.
Among the issues identified that may need study are recall, initiative, and
referendum processes; the authorization and design of municipal counties;
emergency planning; zoning; the State of Nebraska contracting processes; the
costs of public records; issues associated with Buckley v. American
Constitutional Law Foundation, decided January 12, 1999, by the United
States Supreme Court; and other related issues..

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Government, Military and Veterans Affairs Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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NOTICE OF COMMITTEE HEARING
Business and Labor

Monday, May 24, 1999
Commission of Industrial Relations

Jeffrey L. Orr

1:15 p.m.

(Signed) Floyd P. Vrtiska, Chairperson

AMENDME:NT - Print in Journal

Mr. Lynch filed the following amendment to LB 176:
AMI713

(Amendments to E & R amendments, AM7144)
1 1. Insert the follow new sections:
2 "Section 1. Section 13-2040, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 13-2040. The depaliment shall review all licenses for
5 solid waste management facilities which were issued under the
6 Environmental Protection Act prior to July 15, 1992, and which
7 expire after October 1, 1993, to determine whether the licensee is
8 in compliance with the requirements of the Integrated Solid Waste
9 Management Act and the rules and regulations adopted by the

10 council.
11 The department may require such licensee to furnish
12 written documentation evidencing compliance. If the department
13 determines that the licensee is not in compliance with the
14 Integrated Solid Waste Management Act and the rules and regulations
15 adopted by the council, the department may issue an amended permit
16 as necessary to bring the licensee into compliance with these
17 provisions.
18 All licenses for solid waste management facilities issued
19 under the Environmental Protection Act prior to July 15, 1992,
20 shall expire at the stated date of expiration if such expiration
21 date is before October 1, 1993, except that the department may
22 extend such licenses to continue until October 1, 1993, ifit finds
23 that the facility remains in compliance with the Environmental

1 Protection Act and the rules and regulations adopted thereunder by
2 the council prior to July 15, 1992.
3 Permits for facilities issued pursuant to the Integrated
4 Solid Waste Management Act shall expire five years following the
5 date of issuance and may be renewed only if the department
6 determines, upon application, that the permitholder is in
7 compliance with all requirements of the act. Each such renewal
8 shall expire five years following the date of such renewal.
9 If the applicant is an individual, the application shall

10 include the applicant's sociaR security number.
11 Sec. 3. Notwithstanding the Integrated Solid Waste
12 Management Act, the Environmental Protection Act or sections
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13 13-1701 to 13-1714, no permit. license, or approval or renewal
14 thereof shall be issued for any proposed solid waste disposal site,
15 or expansion of existing site within the zoning jurisdiction of a
16 city of the metropolitan class unless such lise is expressly allowed
17 by the zoning regulations.
18 Sec. 4. Notwithstanding the Integrated Solid Waste
19 Management Act, the Environmental Protection Act, or sections
20 13-1701 through 13-1714, no permit, license, or approval or renewal
21 thereof shall be issued for any proposed solid waste disposal site
22 or expansion of an existing site within the zoning jurisdiction of
23 a city of the metropolitan class unless siting approval has been
24 first granted by the applicable governing board of such city
25 pursuant to sections 13-1701 to 13-1714.".
26 2. On page 19, line 8, after "sections" insert
27 "13-2040,".

1 3. Renumber the remaining sections and correct internal
2 references accordingly.

SELECT FILE

LEGISLATIVE BILL 585. Mrs. Hudkins offered the following amendment
to her pending amendment:
FA209
Amend AM0955
In line 20, strike "Class III misdemeanor" and insert "traffic infraction."

Mrs. Kiel asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mrs. Hudkins withdrew her amendment, FA209.

Mrs. Hudkins withdrew her amendment, AM0955.

Mr. Bromm renewed his pending amendment, AM1430, found on page 1680.

Mmes. Suttle, C. Peterson, and Robak asked unanimous consent to be
excused until they return. No objections. So ordered.

MR. CUDABACK PRESIDING

Mr. Jones asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Bromm amendment was adopted with 29 ayes, 0 nays, 14 present and
not voting, and 6 excused and not voting.

Pending.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 191. Introduced by Wickersham, 49;
Raikes, 25.

PURPOSE: During the twenty-year time period from FY1979-80 through
FYI997-98, General Fund spending on the medicaid program increased in all
but one year. The decrease in FY1989-90 was two percent. The increases
during this twenty-year period ranged from a low of one percent to a high of
forty-one percent.

Due to the wide range of increases and the premise that medicaid
utilization rises during periods of economic downturns, the Legislature would
benefit from having an additional tool to project future costs. This study shall
apply statistical methods to project future General Fund medicaid costs. The
results of the statistical analysis shall provide the Legislature with a method
to plan for the future level of annual obligations for the medicaid program.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That the Appropriations Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 192. Introduced by Wehrbein, 2.

PURPOSE: In 1972, the Legislature enacted the Air and Water Pollution
Control Tax Refund Act which provides an incentive for businesses and
industry to control wastes that pollute air and water. In the early 1990s,
policymakers have shifted their focus from controlling wastes to reducing
wastes. This shift in policy is evidenced in the federal Pollution Prevention
Act of 1990 which establishes a national policy that "pollution should be
prevented or reduced at the source whenever possible" and in Nebraska's
enactment of the Integrated Solid Waste Management Act which recognizes
a hierarchy for the management of solid wastes. This study shall focus on
whether the tax incentive created in the Air and Water Pollution Control Tax
Refund Act should be restructured to encourage waste reduction and
prevention instead of waste control.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Natural Resources (md Revenue Committees of the Legislature
shall be designated to conduct a joint interim study to carry out the purposes
of this resolution.

2. That the committees shall upon the conclusion of their study make a
report of their findings, together with their recommendations, to the
Legislative Council or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 193. Introduced by Lynch, 13.
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PURPOSE: The pickle card industry in Nebraska has decreased greatly over
the last five years. While competition from casinos in neighboring states and
illegal machine gaming account for most of the decline, another area that is
damaging to the industry is the decline in the number of operators. The
purpose of this study is to examine the reason for the decline in operators and
to attempt to find solutions for increasing their numbers. Information from
industry operators shows that since 1995 more than 164 operators have quit
due to low profits.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the General Affairs Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 194. Introduced by Lynch, 13.

PURPOSE: The purpose of this interim study is to study the fiscal impact of
the Medicaid Buy-In option on Medicaid and other programs effected by the
change.

The fiscal note on LB 518 (amended into LB 594) predicted one hundred
individuals, not currently on Medicaid, would option to buy-in, creating an
increase in program costs. Increased income levels will reduce the
individual's need for other assistance programs: Food stamps; energy
assistance programs; subsidized housing; and subsidized income payments.
Increased income will also result in an increase in state income tax revenue
(additional taxable income) and an increase in sales tax revenue (more
disposable income). It is the intent of this study to see if the savings in
income sensitive programs will offset any increases in Medicaid costs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 195. Introduced by Lynch, 13.

PURPOSE: Even though most insurance companies give some type of
discount for the successful completion of a driver's education course,
Nebraska does not have a law that requires such a discount. The purpose of
this interim study is to study the impact that a state law would have requiring
insurance companies to give a discount for the successful completion of a
driver's education course.

NOW, THEREFORE, BE IT RJESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Banking, Commerce and Insurance Committee of the
Legislature shall be designated to conduct an interim study to carry out the
purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 196. Introduced by Lynch, 13.

PURPOSE: The purpose of this study is to explore the concept of changing
the annual license plate renewal tab from a three-letter designation to a
two-digit designation.

NOW, THEREFORE, BE IT RJESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 197. Introduced by Lynch, 13.

PURPOSE: The purpose of this study is to fashion a remedy for noncustodial
parents to utilize when their visitation rights are violated. Most county courts
provide assistance in collecting court-ordered child support, but do not
provide assistance for those who are experiencing trouble in enforcing
court-ordered visitation.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 198. Introduced by Lynch, 13.
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PURPOSE: The purpose of this interim study is to study judicial cases
involving child custody to detennine if the welfare of the child is considered
paramount in all cases, regardless of the biological relationship among the
interested parties. The study shaH also detennine if a law is needed to direct
that custody of a minor child shall not be awarded by the courts solely on the
basis of a biological relationship.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 199. Introduced by Lynch, 13.

PURPOSE: The purpose of this study is to examine the impact of operating
airboats on the Platte River. The amount of pollution (noise and trash) has
increased in direct proportion to the number of airboats being operated on the
river thereby eroding the natural beauty of the river.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That the Natural Resources Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 200. Introduced by Lynch, 13.

PURPOSE: The purpose of this interim study is to detennine the cost and
administrative effectiveness of the establishment of the Douglas County
Clerk as a County Comptroller and whether such cost savings lead to the
consideration of statewide application of a county comptroller system.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 201. Introduced by Brashear, 4;
Chambers, 11.

PURPOSE: Article VII, section 5, of the Constitution ofNebraska provides
that all fines, penalties, and license money, with certain 'exceptions, be used
for support of the common schools. One such exception provides that money,
property, or proceeds of property forfeited or seized under state law pursuant
to the enforcement of the drug laws shall be equally divided between support
of the common schools and for drug enforcement purposes. Federal law and
regulations, however, permit the federal government to return to a local law
enforcement agency eighty percent of money, property, or proceeds of
property forfeited to the United States. As money and property used in the
trafficking of drugs is often used to violate both federal and state law, it is
possible to bring a forfeiture action in either state or federal court. The
financial and procedural benefits ofbringing such an action in federal court
has led to widespread use of the federal forfeiture system by Nebraska law
enforcement agencies, to the exclusion of procedures and requirements
provided under Nebraska law.

The purpose of this resolution is to study the state and federal forfeiture
systems and related fines and penalties, the use of money and proceeds
generated by forfeitures, the accountability for the money and proceeds, and
the need for legislation to address the use of the forfeiture systems by
Nebraska and its political subdivisions.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 202. Introduced by Brashear, 4; Schimek,
27.

PURPOSE: Legislative Bill 108 would permit an individual to petition a
court to request that certain personal information remain confidential on all
public records in the event that life-threatening circumstances exist in relation
to the individual or a member of his or her household. Current law does not
permit such a petition and order. The purpose of this resolution is to examine
the need for such a law and the appropriate provisions of such.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
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of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 203. Introduced by Brashear, 4.

PURPOSE: Legislative Bill 700 sought to address the issue of the ability of
local political subdivisions to recover from responsible persons the cost of
providing emergency response services in a hazardous substance emergency.
No state law currently provides for recovery of such costs. The purpose of
this resolution is to examine the need for such a law and the appropriate
provisions of such.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 204. Introduced by Brashear, 4.

PURPOSE: Legislative Bil1591 included a change to the State Tort Claims
Act that would provide immunity for claims arising out of the closure,
regulation, modification, improvement, or installation of any railroad
crossing or railroad sign or signal or the failure to close, regulate, modify,
improve, or install any of such. The responsibilities of the Department of
Roads with regard to railroad crossings have increased due to the adoption
of the Nebraska Highway-Rail Grade Crossing Safety and Consolidation Act
in 1997, which has given rise to concerns about the appropriate standard of
tort liability. The purpose of this resolution is to examine the need for a
change to the State Tort Claims Act and the appropriate provisions of such.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 205. Introduced by Brashear, 4.

PURPOSE: The purpose of this resolution is to study whether Nebraska
should consider revising Chapter 64, dealing with notaries public.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 206. Introduced by Brashear, 4.

PURPOSE: LB 617 was introduced in the 1999 legislative session and on
March 19, 1999, the Judiciary Committee conducted a public hearing.
LB 617 would have created the office of state district attorney consisting of
twelve districts within the state. The primary function of the office of state
district attorney would be criminal and juvenile prosecution, with civil
matters being handled by the county attorney. The primary funding would be
through annual appropriations by the Legislature, and any additional
necessary funding would be provided by the counties.

The purpose of this study is to examine the feasibility of the state district
attorney concept, with special emphasis on cost.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 207. Introduced by Brashear, 4.

PURPOSE: LB 852, introduced and heard by the Judiciary Committee of the
Legislature during the 1999 legislative session, dealt with mentally ill
dangerous juveniles. The primary purpose of the bill was to insure that
proceedings against a juvenile alleged to be mentally ill and dangerous were
closed to the public. Further, all records of such proceedings are to remain
confidential.

The committee's interim study will focus on the procedures involved and
the recordkeeping utilized with respect to juveniles alleged to be mentally ill
dangerous persons.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Judiciary Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 208. Introduced by Brashear, 4.
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PURPOSE: To study the operating structure and legal authority of diversion
programs for traffic offenses, including, but not limited to, a detailed
examination of the statutes under which traffic diversion programs are
established, the allocation of fees paid by diversion program participants in
lieu of traffic fines, the feasibility of a statewide computerized registration
system for diversion program participants, and assessment of the need for
state oversight and development of a standardized curriculum, course length,

. and fee schedule for traffic diversion programs.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Judiciary Committee of the Legislature shall be designated to

conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 209. Introduced by Schrock, 38;
Coordsen, 32; Dierks, 40; Raikes, 25.

PURPOSE: To study the feasibility of merging the functions and staff of the
Com Development, Utilization, and Marketing Board, the Grain Sorghum
Development, Utilization, and Marketing Board, and the Nebraska Ethanol
Board and efficiencies that could be achieved by merger of the boards.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 76A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

SELECT FILE

LEGISLATIVE BILL 585. Messrs. Bromm and Beutler renewed their
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pending amendment, AM1489, found on page 1728.

The Bromm-Beutler amendment was adopted with 32 ayes, a nays, 11
present and not voting, and 6 excused and not voting.

Mr. Tyson renewed his pending amendment, AM1389, found on page 1633.

Mrs. Robak asked unanimous consent to be excused until she returns. No
objections. So ordered.

The Tyson amendment lost with 13 ayes, 12 nays, 19 present and not voting,
and 5 excused and not voting.

Mr. Beutler asked unanimous consent to be excused until he returns. No
objections. So ordered.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 849. E & R amendment, AM7119, found on page
1420, was adopted.

Mr. Hartnett renewed his pending amendment, AM1740, printed separately
and referred to on page 1991.

Messrs. Bromm, Lynch, and Ms. Schimek asked unanimous consent to be
excused until they return. No objections. So ordered.

The Hartnett amendment was adopted with 25 ayes, anays, 15 present and.
not voting, and 9 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 849A. Advanced to E & R for engrossment.

RESOLUTIONS

LEGISLATIVE RESOLUTION 210. Introduced by Bromm, 23; Kiel, 9;
Coordsen, 32; Thompson, 14; Bruning, 3.

PURPOSE: To initiate a study of the feasibility of telecommuting in
Nebraska, whereby state agencies would be granted the authority to
implement telecommuting programs allowing eligible employees to work
away from their traditional places of work. Legislation to adopt the Nebraska
Telecommuting Act, LB 869, was introduced and heard by the Transportation
Committee in 1999, and was held for interim study.

This study shall consider, but not be limited to, the following issues:
(1) The telecommuting programs implemented by other states, including

analysis of their legislation, policies, and program review data;
(2) The conditions under which other public and private entities have had
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success with telecommuting and compare such conditions to Nebraska's state
government;

(3) Assessment of need and desirability of a telecommuting program;
(4) Assessment of the potential for reducing employee absenteeism,

promoting employee health and wellness, improving employee recruitment
and retention, enhancing the working life and opportunities of persons with
disabilities, improving employee productivity, and facilitating the optimum
utilization of office and parking facilities; and

(5) The use of telecommuting to address the labor shortage problem that
has been predicted to occur in Nebraska within the next several years, as well
as the use of telecommuting to utilize workers from all areas of the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 211. Introduced by Schrock, 38;
Wickersham, 49; Beutler, 28; Tyson, 19; Hartnett, 45.

PURPOSE: The purpose of this resolution is to study recent solid waste
management issues that have developed since implementing the Integrated
Solid Waste Management Act enacted in 1992 with the passage of Legislative
Bill 1257, Ninety-second Legislature, Second Session. LB 1257 was passed
by the Legislature in response to a federal mandate on the states. LB 1257
mandated that, effective October 1, 1993, municipalities and counties shall
provide for or contract for facilities and systems as necessary for the safe and
sanitary disposal of solid waste generated within their solid waste jurisdiction
areas, in compliance with federal and state rules and regulations. This study
shall include, but not be limited to, examination of the following:

(1) The necessity for solid waste agencies to maintain required revenue to
payoff bonds issued to finance the construction and operation of public solid
waste disposal facilities developed by political subdivisions which join
together pursuant to LB 1257 and the Interlocal Cooperation Act; and

(2) The compelling state interest to protect the public health, safety, and
welfare, as well as the environment, and the public investment in solid waste
disposal facilities developed by public agencies as a result ofLB 1257.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 212. Introduced by Dierks, 40.

PURPOSE: Organic fanning and sustainable agriculture represent perhaps
the fastest growing sectors of the agricultural market, and organic fanning
and sustainable agriculture methods have proven valuable in helping family
fanners prosper, strengthening rural communities, and improving our
environment. The purpose of this study is to help the Legislature compile
infonnation that would help its members better understand organic fanning
and sustainable agriculture in Nebraska, and specifically to better understand:

(1) The extent to which organic fanning and sustainable agriculture have
become an important and growing part of Nebraska's economy;

(2) The economic benefits of organic fanning and sustainable agriculture
for fanners who use these practices and for the communities where organic
fanning and sustainable agriculture is practiced;

(3) The benefits for Nebraska consumers in providing additional access to
organic and sustainably produced food grown in Nebraska;

(4) The potential environmental benefits to our land and surface and
ground water that would result from a broader use of organic and sustainable
fanning methods; and

(5) The potential for new programs and changes in existing policies and
programs to encourage more rapid adoption of organic and sustainable
methods by Nebraska fanners, including an analysis of LB 402 (1999) and
LB 463 (1999).

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That the Agriculture Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 213. Introduced by Brown, 6; Jensen, 20.

PURPOSE: In 1996, the Nebraska Legislature passed LB 1213. This
legislation effectively banned the over-the-counter sale of any product
containing ephedrine or ephedra. The purpose for this legislation was to
remove these products from the market because they were being used as
precursor drugs in the production of methamphetamine. Since the passage of
this legislation, it has been suggested that dietary supplements containing
ephedra cannot be made into methamphetamines using street methods and
should not be subject to the ban in Nebraska. Recently, other states and the
Council of State Governments have adopted or suggested regulations of
ephedrine that exempt natural ephedra products which comply with specific
requirements. These requirements include a prohibition against the sale of
these products to minors, recommended serving limitations, and a prohibition



EIGHTIETH DAY - MAY 13,1999 2093

against marketing these drugs for specific purposes. It is the intent of this
study to generate discussion and determine whether legislation which permits
the sale of ephedra products for legitimate purposes, and at the same time
more effectively addresses any abuse problems in Nebraska, should be
introduced.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 214. Introduced by Bruning, 3; Smith, 48.

PURPOSE: Nebraska's economic growth depends on the ability to supply the
state's labor market with an abundant qualified workforce. Therefor it is
necessary to review the current situation regarding the reasons why
Nebraska's students choose to leave the state to pursue educational or other
opportunities. A study shall examine and gather information from state
universities, colleges, the Department of Economic Development, and
various other sources in order to determine the reasons why Nebraska's
students choose to leave the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 215. Introduced by Bruning, 3.

PURPOSE: In the 1960's, white perch were introduced to Nebraska by the
Game and Parks Commission and have established a large presence in the
eastern half of the state. After unintentional stocking of the white perch in the
Wagon Train and Stagecoach reservoirs near Lincoln, both bodies of water
were chemically renovated in order to kill all fish, eliminate the white perch,
and then restocked with other desirable species. However, white perch have
expanded their range in the Salt Valley and Platte River drainages as a result
of flooding and high runoff. Currently, Branched Oak Lake and many private
lakes such as Villa Springs and Chris Lake are facing numerous problems as
a result of white perch infestations that negatively impact other species of
fish. The Game and Parks Commission has spent hundreds of thousands of
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dollars on public lake renovations and many private lake associations are now
facing a financial decision on the renovation of their lakes. Therefore, it is
necessary to review the current situation with regards to the white perch
infestation and the possible future consequences to public and private bodies
of water.

This study shall examine:
(1) How the white perch were introduced to Nebraska;
(2) What attempts have been made to control the white perch population;
(3) The impact on our state's fisheries resources;
(4) The options available to private lake associations to deal with the

infestation; and
(5) Future consequences to Nebraska's lakes and rivers if the white perch

populations continue to increase and expand their range.
NOW, THEREFORE, BE IT RESOLVED BY THE ME!vffiERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a Committee of the Legislature shall be designated to conduct an

interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 216. Introduced by Robak, 22; Kiel, 9;
Beutler, 28; Suttle, 10.

PURPOSE: The purpose of this interim study resolution is to investigate the
incarceration of individuals with mental illness. The study should include, but
not be limited to, input from representatives of the Department of Health and
Human Services, the Department of Correctional Services, county officials,
mental health regions, the judiciary, and the Nebraska Commission on Law
Enforcement and Criminal Justice.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 217. Introduced by Bromm, 23; Hudkins,
21; Vrtiska, 1; Jones, 43; c. Peterson, 35.

PURPOSE: Several bills were introduced during the 1999 session of the
Legislature which proposed many different solutions to problems associated
with uninsured, underinsured, and nonregistered motor vehicles in Nebraska.
The purpose of this study is as follows:
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(1) Examine proposals for changes in Nebraska's statutes designed to
diminish the instances of uninsured, underinsured, and nonregistered motor
vehicles on Nebraska highways;

(2) Examine the safety and fiscal impact of those changes that are being
studied, with particular attention paid to costs to the State of Nebraska and
the general public created by changes to the Nebraska statutes; and

(3) Consult with those having a special knowledge of the insurance
industry and highway safety to determine appropriate courses of action.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee and the Banking, Commerce and
Insurance Committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committees shall upon the conclusion of the study make a report
of their findings, together with their recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

STANDING COMMITTEE REPORT
Transportation

The Transportation Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Nebraska Highway Bond Commission
Norm Riffel

Board of Public Roads Classifications and Standards
Darold Tagge

Chief Information Officer, Department of Administrative Services
Steven L. Schafer

Nebraska Motor Vehicle Industry Licensing Board
Paula Wolfson-Kessler

VOTE: Aye: Senators Bromm, C. Peterson, Dw. Pedersen, Thompson, Jones,
Baker, Robak, and Hudkins. Nay: None. Absent: None.

(Signed) Curt Bromm, Chairperson

SELECT FILE

LEGISLATIVE BILL 637. E & R amendment, AM7l26, found on page
1553, was adopted.
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Mr. Dierks asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Kristensen withdrew the Kristensen et al. amendment, AM 1770, found
on page 2063.

Mrs. Brown asked unanimous consent to replace her pending amendment,
AM 1363, printed separately and referred to on page 1545, with a substitute
amendment. No objections. So ordered.

Mrs. Brown withdrew her amendment, AM1363, printed separately and
referred to on page 1545.

Mrs. Brown offered the following substitute amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMI775.)

Pending.

RESOLUTIONS

LEGISLATIVE RESOLUTION 218. Introduced by Hartnett, 45.

PURPOSE: A continuing matter of statewide controversy and debate is the
lack of representation on municipal decisionmaking bodies by the citizens
who reside in areas subject to municipal control and regulation which are
located outside of the boundaries of the municipalities. Under Nebraska law,
cities and villages exercise jurisdiction for a number of purposes over areas
outside their boundaries. In addition to planning and zoning regulations,
subdivision regulations, and building codes, citizens who live in these areas
are also subject to some police power regulations, including nuisance laws.
The citizens who live in these areas often pay higher fees or taxes as the
result of the municipal action on the construction, improvement, or expansion
of some utility facilities, but they lack any representation on the governing
body of the municipality or any real influence over the course of debate or
the final decision on these matters of vital importance to them.

Municipal decisions involving expansions of facilities that provide water,
sewer, gas, or solid waste disposal services can have a significant influence
on the cost and quality of life of the residents both inside and outside city
limits, but the nonresidents have little or no voice in the process and often
find themselves paying higher fees for the same service than do residents.

The purpose of this study will be to investigate the full range of powers
granted to municipalities, both cities and villages, which involve jurisdiction
over residents in areas outside of municipal boundaries, to determine how
widespread is the exercise of these powers and the extent of their reach, to
determine if these powers are nec~~ssary or appropriate, and to determine how
best to provide for more involvement of the citizens residing in these areas
in the exercise of these powers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That the Urban Affairs Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 219. Introduced by Hartnett, 45.

PURPOSE: This study, following a fifteen-year tradition, will provide the
opportunity for the committee to investigate and review matters and issues
arising during the interim which are within the jurisdiction of the Urban
Affairs Committee and which may be the subject of bills to be introduced in
the 2000 legislative session. This would provide the opportunity for a careful
review of proposed legislation and the drafting of such legislation before time
constraints and the pace of legislative activity makes studied review more
problematic. This process has also served to facilitate review of bills during
the session and has helped the committee avoid the need for committee
amendments which slow down the consideration of bills by the full
legislature.

The study will involve:
(1) A review of legislation considered by the Urban Affairs Committee

during the 1999 legislative session which was either killed by the committee
or held in committee to determine what other further action by the committee
might be warranted with regard to the particular subjects of the individual
bills;

(2) A review of problems, concerns, or legislation proposed for
introduction by senators or other parties for study, technical discussion, or
conceptual refinement before the start of the next legislative session; and

(3) The conducting of at least one public hearing to provide an opportunity
for public comment and discussion with members of the committee and the
public on issues involving matters within the committee's jurisdiction.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were 40 fourth grade students and sponsors from
Starr Elementary School, Grand Island; Randy Thomas from Lincoln; 25
fourth grade students and teacher from Raymond Central School, Ceresco;
30 fourth grade students and teacher from Ord Public School; 85 fourth grade
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students and teachers from Skyline Elementary School, Elkhorn; 75 fourth
grade students and teachers from Grace Abbott Elementary School, Omaha;
and 50 fourth grade students and teacher from Lewis and Clark School, South
Sioux City.

RECESS

At 12:00 noon, on a motion by Mr. Janssen, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., Mr. Coordsen presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Janssen, Jones, Landis, Lynch, Mmes. Hudkins, Kiel, Robak, and Ms.
Schimek who were excused until they arrive.

RESOLUTIONS

LEGISLATIVE RESOLUTION 220. Introduced by Transportation
Committee: Bromm, 23, Chairpt:rson; Baker, 44; Hudkins, 21; Jones, 43;
Dw. Pedersen, 39; C. Peterson, 35; Robak, 22; Thompson, 14; and Byars, 30.

PURPOSE: Beginning in 1994 and continuing through the present, the
number of traffic fatalities on Nebraska highways has risen consistently, and
other accident rates also remain a concern. The purpose of this study is to
examine the accident and fatality statistics in Nebraska. The study will:

1. Gather information from the Office of Highway Safety, the National
Highway Traffic Safety Administration, and any other sources as deemed
relevant, on both long-term trends in traffic accidents, and the trends in
contributing factors that caused such fatalities and accidents; and

2. Examine how the Nebraska Rules of the Road may be changed to
minimize or limit causes of highway accidents and fatalities.

The committee may also consider any other factors and proposals involving
increasing highway safety, as deemed appropriate.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 221. Introduced by Bromm, 23; Matzke,
47; Wehrbein, 2; Jones, 43; c. Peterson, 35; Baker, 44; Thompson, 14;
Robak, 22; Dw. Pedersen, 39.

PURPOSE: In May 1999 the Legislature received the full report on Phases
II and III of the study of railroad crossing issues which was required by Laws
1997, LB 255. The purposes oftliis study are the following:

(1) Examine ways in which the recommendations made in the LB 255
study may be best implemented by legislation;

(2) Examine permissible and appropriate ways of funding the
improvements and changes suggested by the LB 255 study; and

(3) Examine the safety and fiscal impact of the changes suggested by the
LB 255 study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee and Appropriations Committee of
the Legislature shall be designated to conduct an interim study to carry out
the purposes of this resolution.

2. That the committees shall upon the conclusion of the study make a report
of their findings, together with their recommendations, to the Legislative
Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 222. Introduced by Bohlke, 33.

PURPOSE: The goal of the interim study is to examine ways through tax
credits to encourage Nebraska businesses to participate in the accessibility
and affordability of quality child care for working families.

The need for quality child care that is accessible and affordable is a daily
concern for thousands of Nebraska working parents. In Nebraska, the
percentage of families with children headed by a single parent continues to
grow. The percentage of mothers in the labor force with children under age
six is greater in Nebraska at seventy-one percent than the percentage of the
United States as a whole at sixty percent. Parents are struggling to balance
work and parenthood, and the business community is being affected by the
conflicts. In a state where the unemployment rate is historically one of the
nation's lowest and the marketplace is highly competitive, businesses need a
workforce that has high performance rates and high productivity levels.

Child care is an issue of parents and businesses alike. With the reality of
the increasing amount of time children spend in child care, a quality child
care environment plays a crucial role in the learning and development of
Nebraska's children. Quality child care for working families that is affordable
and accessible:

(1) Helps working women and single parents remain in the labor force;
(2) Improves employee performance and productivity;
(3) Provides a developmental environment for all children who are the

state's future workforce; and
(4) Aids in the economic health and sustainability of Nebraska businesses.
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This interim study shall attempt to produce a workable proposal to
encourage the involvement of Nebraska businesses in the development of
quality child care centers, in sharing the cost burden of child care expenses
for employees, and in providing quality learning, parenting, and development
programs within child care programs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 223. Introduced by Bohlke, 33.

PURPOSE: This study will address how early childhood programs can help
assure the school success of all children. Recently publicized findings on
early brain development document the critical importance of a stimulating
and positive environment and secure attachments to caring parents and other
adults during the earliest years on children's later performance in school and
as adults. Well-designed, comprehensive early childhood or parent education
programs provide lasting benefits to children and a later considerable saving
of public resources for special education, delinquency, and welfare. The
Early Childhood Education Pilot Project Program first funded by the
Legislature in 1992 documents similar results for Nebraska children and
demonstrates how such projects can be efficiently operated on a broader scale
in communities across the state.

As the state tied for the highest number of women with young children
below age six in the workforce in the nation, many young Nebraska children
are enrolled in home-based and center-based child care settings. Child care
settings are the de facto early childhood learning settings for thousands of
preschool children. National research demonstrates that the vast majority of
these settings are poor to mediocre in quality and compromise children's
long-tenn development. Nebraska has made some progress in linking child
care providers to training and education to enhance their skills in working
with young children; however, high staff turnover resulting from low wages
and poor working conditions compromise children's secure attachment to
parents or caregivers and ultimately their learning opportunities.

This study will address funding strategies to support early childhood or
parent education programs in schools and communities, with special
emphasis on providing state resources to support models of service which
combine existing programs and funding streams (e.g., early childhood special
education, Head Start, Early Head Start, Even Start, other federal sources,
and parent pay). The study shall also explore how such programs serving
families with children from birth to kindergarten entrance may connect with
and support the providers of child care services and link with health, mental
health, and other community support services necessary to assuring that all
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areas of children's development can be enhanced.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Education and Health and Human Services Committees of the

Legislature shall be designated to conduct a joint interim study to carry out
the purposes of this resolution.

2. That the committees shall upon the conclusion of their study make a
report of their findings, together with their recommendations, to the
Legislative Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 224. Introduced by Beutler, 28.

PURPOSE: The purpose of this resolution is to study the existing commercial
fertilizer fee, with the question posed of whether to extend it and if so, for
how long, at what rate, and with what method of calculation. The study shall
consider whether and to what extent the cost of cleaning up nonpoint source
pollution should be borne by manufacturers or users of commercial fertilizers
or pesticides, by the general public, or by some combination thereof.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 225. Introduced by Schmitt, 41; Dierks,
40.

PURPOSE: The purpose of this interim study resolution is to authorize a
study and review regarding the use of a freeze brand for livestock
identification and proof of ownership.

The Nebraska Brand Committee is charged by law to inspect brands on
livestock to determine the true and correct ownership of the livestock prior
to sale or slaughter and to investigate all problems associated with brands,
brand inspection, and theft and recovery problems, and the committee is
charged with the recording of all ownership brands for livestock within the
State ofNebraska. Livestock producers are authorized to utilize the technique
of freeze branding for individual animal identification purposes.

LB 213, Ninety-sixth Legislature, First Session, 1999, would recognize a
properly recorded Nebraska brand applied by the freeze-branding method on
livestock as evidence of ownership. Allowing producers to use the technique
of freeze branding for ownership purposes without placing limitations on
in-herd identification would create confusion when branded animals are
presented for sale or shipment, when brand inspectors are attempting to
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determine true and correct ownership.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Agriculture Committee of the Legislature shall be designated

to conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT FILE

LEGISLATIVE BILL 637. The Brown pending amendment, AMI77S, on
file and referred to in this day's Journal, was renewed.

Messrs. Kristensen, Janssen, Baker, Jensen, and Mrs. Bohlke offered the
following amendment to the Brown amendment:
AMI786

(Amendments to AMI775)
1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. For purposes of this act:
4 (1) Business day means a day on which state offices are
5 open for regular business;
6 (2) Department means the Department of Health and Human
7 Services;
8 (3) Obligee means a person to whom a duty of support is
9 owed pursuant to a support order;

10 (4) Obligor means a person who owes a duty of support
11 pursuant to a support order;
12 (5) State Disbursement Unit means the office established
13 in section 2 of this act;
14 (6) Support has the same meaning as found in section
15 43-3313;
16 (7) Support order has the same meaning as found in
17 section 43-1717; and
18 (8) Title IV-D Division means the Title IV-D Division of
19 the department.
20 Sec. 2. There is hereby created a State Disbursement
21 Unit, pursuant to 42 U.S.C. 654b, for the statewide collection and
22 disbursement of support order payments. The State Disbursement
23 Unit shall be administered and op'erated directly by a public or

1 private entity or state officer as designated by the Legislature
2 upon the recommendations of the Title IV-D Division. The entity or
3 officer as designated shallibe directly responsible to the Title
4 IV-D Division.
5 Sec. 3. The Executive Board of the Legislative Council
6 shall oversee a study to det(~rmine a method by which the State of
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7 Nebraska can comply with the federal requirements regarding the
8 collection and disbursement of support order payments. The
9 Executive Board shall select the person or group to conduct the

10 study and shall determine the date upon which the study shall be
11 completed. The study shall determine a method which complies with
12 federal law most effectively and efficiently while retaining the
13 high enforcement rates and superior customer service which
14 characterize the present Nebraska support collection and
15 disbursement system.
16 Sec. 4. (1) By enacting this act, the Legislature
17 recognizes the importance of establishing a centralized
18 disbursement unit at the state level in accordance with 42 U.S.C.
19 654b. Despite the good faith efforts spanning several years by the
20 State of Nebraska to comply with 42 U.S.C. 654b it seems apparent
21 that the State Disbursement Unit will not be operative prior to
22 October 1, 1999.
23 (2) On and after October 1, 1999, and until the State
24 Disbursement Unit established in section 2 of this act becomes
25 operative, the Title IV-D Division shall reimburse counties for
26 unrecovered costs associated with the processing and disbursement
27 of support order payments based upon insufficient funds checks

1 received from obligors.
2 (3) Support order payments shall be disbursed within two
3 business days after receipt.
4 Sec. 5. For purposes ofthe establishment, modification,
5 or enforcement of a support order, all district courts shall
6 utilize the Title IV-D Division's statewide automated data
7 processing and information retrieval system. The Title IV-D
8 Division may withhold IV-D funds to counties within the
9 jurisdiction of a district court which are not in compliance with

10 this section.
11 Sec. 6. The Title IV-D Support Payment Cash Fund is
12 created. The fund shall be used for the collection and
13 disbursement of support payments as provided in this act.
14 Sec. 7. The Title IV-D Division shall adopt and
15 promulgate rules and regulations to carry out this act.".

Mrs. Thompson asked unanimous consent to be excused until she returns. No
objections. So ordered.

PRESIDENT MAURSTAD PRESIDING

Mr. Dickey asked unanimous consent to be excused until he returns. No
objections. So ordered.

Pending.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 226. Introduced by Raikes, 25; Bohlke,
33.

PURPOSE: To review the status of and propose alternatives to early
childhood education in Nebraska. During the years from birth to age three,
children experience the fastest brain development within the human lifetime.
Research shows that poverty, stress, poor nutrition, and lack of appropriate
stimulation during this period can have lifelong negative effects. Early
childhood programs can address these problems and reduce their impact by
stimulating cognitive and social development. Studies show that good health
care and nutrition, positive and attentive parenting, quality child care when
child care is necessary, and therapeutic intervention when necessary can have
positive educational and social effects extending through childhood and into
adulthood. Many states have recognized the positive effects of early
childhood programs and have passed legislation to create programs,
supplement the quality of child care, or extend services for low-income or all
children before they attend schools. Nebraska has not initiated such efforts,
except pilot programs. This study will examine and determine:

(1) The percentage of children within the state by income and age who
have access to early childhood programs and services, including preschool
education programs, child care programs, home visiting programs, and public
health programs;

(2) The percentage of children within the state who are lacking needed
services;

(3) The expenditures of state funds and the utilization of federal funds for
early childhood health services, early childhood education services, and early
childhood child care services;

(4) How Nebraska compares in overall expenditures for early childhood
health and education to the top ten states, to midwestern states, and its
ranking within the country;

(5) How Nebraska compares in terms of services provided for early
childhood health and education to the top ten states, to midwestern states, and
its ranking within the country, to the extent that is possible;

(6) An estimate of the quality of child care and other early childhood
services that state and federal funds are currently supporting, and a proposal
for addressing these. Available evaluations shall be reviewed in this study;
and

(7) Views of parents, educators, and health professionals regarding the'
needs of the state in the areas of early childhood education and health-related
services.

NOW, THEREFORE, BE IT RJESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to cany out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 227. Introduced by Hartnett, 45; Schimek,
27.

PURPOSE: Over the years a substantial body of statutory and case law has
developed regarding planning and zoning matters involving cities and
counties in Nebraska. However, the development of the law has occurred
along parallel tracks, with little attention given to the interrelationship of the
statutes regarding cities and villages and those regarding counties.

With (I) increasing concerns about development outside of city or village
zoning authority and increasing urban sprawl, (2) greater emphasis being
placed upon the role of counties in managing growth and the conduct of
certain enterprises, and (3) the need for cities and counties to operate more
cooperatively in the planning process to avoid conflict and save tax revenue,
it is important for the legislative committees involved with the oversight of
planning and zoning issues to conduct a joint study to review the planning
and zoning statutes and determine what problems need to be addressed.

The study should involve a comprehensive review of the Nebraska's
current planning and zoning statutes of municipalities and counties, a study
of interrelationships between municipal and county zoning statutes, a survey
of current problems involving planning and zoning, and recommendations on
appropriate statutory changes.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

I. That the Government, Military and Veterans Affairs Committee and the
Urban Affairs Committee of the Legislature shall be designated to conduct
a joint interim study to carry out the purposes of this resolution.

2. That the committees shall upon the conclusion of the study make a report
of their findings, together with their recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 228. Introduced by Crosby, 29.

WHEREAS, Anne Stovall, an employee of the Legislative Council, died
on September 24, 1998, and Anne provided valuable service to the
Legislature during her years of employment with the Legislature; and

WHEREAS, Jackie Schizas, an employee of the Legislative Council, died
on November 22, 1998, and Jackie provided valuable service to the
Legislature during her years of employment with the Legislature; and

WHEREAS, Anne Buntain, a former employee of the Legislative Council
and an employee of the Governor's Policy Research Office, died on
November 25, 1998, and Anne provided valuable service to the Legislature
and executive branch during her years of employment with the Legislature
and executive branch; and

WHEREAS, Pat Higgins, an employee of the Legislative Council, died on
November 30, 1998, and Pat provided valuable service to the Legislature
during his years of employment with the Legislature; and

WHEREAS, Dorothy David, an employee of the Legislative Council, died
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on January 8, 1999, and Dorothy provided valuable service to the Legislature
during her years of employment with the Legislature; and

WHEREAS, the Legislature acknowledges the dedication of these
individuals and their colleagues as the moving force that makes the work of
legislators easier and more successful.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature extends its condolences and sympathy to the
families, friends, and colleagues of the late Anne Stovall, Jackie Schizas,
Anne Buntain, Pat Higgins, and Dorothy David.

Laid over.

LEGISLATIVE RESOLUTION 229. Introduced by Crosby, 29.

PURPOSE: To study the placement of state wards and determine when
children and youth are placed in foster care. This study may include, but shall
not be limited to:

1. Inappropriate placement of children in nonsecure facilities;
2. The effect of privatization as it relates to the ability to effectively

monitor these facilities and to ensure the safety and security of children and
youth;

3. The effect of managed care on placement alternatives, specifically the
impact of OPTIONS;

4. Whether there are adequate resources in the Office of Juvenile Services;
5. Whether there are adequate and proper investigations and adequately

defined roles by child protective services and law enforcement to intervene
before children become violent offenders;

6. Whether there is adequate accountability and oversight by the
Department of Health and Human Services - Child Welfare and the Office of
Juvenile Services;

7. Whether other types of placements are being considered and made
available in Nebraska;

8. The effect ofN-Focus as well as the specific effect on the absence of
documentation of child and youth histories;

9. Whether children are being allowed to remain in unsafe foster homes or
day care homes with individuals who have a history of offenses against
children;

10. The effect of the Health and Human Services System partnership and
structural issues such as whether children are experiencing inappropriate
placements, case delays, or nonquality care due to overburdened
casemanagers or casemanager turnover; and

11. Any other issues involved regarding children whose behavior is violent
or dangerous who are state wards and are placed in foster care homes and
other community-based programs rather than placed in institutions.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services and Appropriations Committees of
the Legislature shall be designated to conduct a joint interim study to carry
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out the purposes of this resolution.
2. That the committees shall upon the conclusion of their study make a

report of their findings, together with their recommendations, to the
Legislative Council or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 230. Introduced by Jensen, 20.

PURPOSE: The purpose of this study is to review issues relating to the tax
exemption granted to the state and political subdivisions for real property
used for public purposes. The state and its political subdivisions provide
services to the residents of the state, and many of the services necessitate
ownership of real property. However, this ownership can result in substantial
reductions in the taxable valuation of affected governmental units. This study
should examine the following issues: (1) Eliminating the tax exemption for
real property used for public purposes; (2) sale of real property of the state
and political subdivisions which is not used for public purposes; (3) enacting
time limits on public ownership of real property for future growth; (4)
comparison of leases of public property and private property; and (5) the
impact of taxing the real property of the state and political subdivisions on
other property taxpayers.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 231. Introduced by Wickersham, 49.

PURPOSE: The hunting industry is an important segment of Nebraska's
recreation and tourism industry. Elk hunting is a highly visible part of
Nebraska hunting opportunities, and the enhancement of elk hunting will
benefit the hunting and recreation economy. Cooperation between private
landowners and the state in wildlife habitat management, specifically elk
habitat, would contribute to increased populations of elk in the state and
would increase opportunities for successful elk hunting. Cooperation between
the State of Nebraska and individuals or groups of landowners owning or
controlling large contiguous parcels of elk habitat could enhance public
access. Allowing limited transfers of landowner elk hunting permits could
provide an incentive to landowners to form cooperative ventures and to
coordinate elk habitat management with the state.

The purpose of this study is to determine whether cooperative habitat
management between the State of Nebraska and landowners or groups of
landowners who own or control 12,000 or more acres of elk habitat would
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enhance public access and would contribute to elk hunting success. The study
shall also focus on whether it would further such goals by allowing groups
of landowners to form a cooperative venture and allowing the limited sale of
landowner elk hunting permits issued to cooperative members with the
proceeds of that sale to be distributed among the cooperative members.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 232. Introduced by Appropriations
Committee: Wehrbein, 2, Chairperson; Beutler, 28; Brown, 6; Crosby, 29;
Engel, 17; Kiel, 9; Lynch, 13; Matzke, 47; D. Pederson, 42.

PURPOSE: The purpose of this study is to review the effectiveness and cost
of turning over county assessor duties to the Property Tax Administrator and
to assess what resources are needed during the next ten years, including the
cost of annual operations, the cost of updating system operations, and a
determination of the interest of future users.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Appropriations Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall draw upon information provided by state and
local agencies to make its assessments.

3. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 233. Introduced by Appropriations
Committee: Wehrbein, 2, Chairperson; Beutler, 28; Brown, 6; Crosby, 29;
Engel, 17; Kiel, 9; Lynch, 13; Matzke, 47; D. Pederson, 42.

PURPOSE: The purpose of this study is to examine the statutory authority
and actual operations of the Planning and Review Process program of the
Nebraska Natural Resources Commission and data base functions carried out
by the commission. The study shall include, but not be limited to:

(1) The statutory history of the Planning and Review Process and the use
of funds appropriated for this function;

(2) The statutory history of the data base function and the use of funds
appropriated for this function; and
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(3) Policies and practices adopted by the commission regarding the
availability of Geographic Information System (GIS) on the commission
Internet site.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Appropriations Committee and the Natural Resources
Committee of the Legislature shall be designated to conduct a joint interim
study to carry out the purposes of this resolution.

2. That the committees shall upon the conclusion of the study make a report
of their findings, together with their recommendations, to the Legislative
Councilor Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 234. Introduced by Raikes, 25; Jensen, 20.

PURPOSE: To study the feasibility of implementing a voluntary,
self-nominating system for Nebraska businesses to be recognized as family
friendly workplaces.

Family friendly workplaces enhance employee recruitment and retention.
Child care, sick-leave policies, maternity and paternity leave policies,
flextime, and family health insurance enhance employee recruitment and
retention. Many Nebraska businesses, both large and small, already provide
such family friendly workplaces. Recognition of these employers may help
to attract employees to Nebraska workplaces and contribute to a stable work
force.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 235. Introduced by Crosby, 29; Price, 26.

WHEREAS, the Lincoln Southeast High School Jazz I Ensemble,
hereinafter LSE Jazz Ensemble, was recently selected to participate in the
Fourth Annual Jazz at Lincoln Center, Essentially Ellington High School Jazz
Band Competition and Festival in New York; and

WHEREAS, the LSE Jazz Ensemble was one of twenty high school jazz
ensembles selected out of over 1600 initial applicants and out of over 160
submitting an audio-taped audition; and

WHEREAS, the LSE Jazz Ensemble and the accompanying LSE Jazz band
students experienced significant adversities during the initial trip, i.e., the
initial flight returned to the Des Moines International Airport with
mechanical failure, causing a significant delay, ultimately resulting in the
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group being re-ticketed on four different airlines, with some students waiting
for up to twelve hours prior to re-departure for New York; and

WHEREAS, the LSE Jazz Ensemble and accompanying LSE Jazz band
students conducted themselves in an exemplary manner at all times, serving
as a credit to their parents, Lincoln Southeast High School, the city of
Lincoln, and Nebraska; and

WHEREAS, the LSE Jazz Ensemble under the direction of Mr. Robert
Krueger, with assistance by Mr. R. 1. Metteer, performed their musical
selections extremely well during the competition at Lincoln Center, Avery
Fisher Hall, for the lOath Birthday Celebration of Duke Ellington.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates the Lincoln Southeast High School
Jazz I Ensemble on their selection and performance for the celebration of the
Ellington Centennial at Lincoln Center in New York.

2. That the Legislature recognizes and commends each of the forty-one
students who were a party to this performance for serving as excellent
ambassadors for the Lincoln Public School System, Lincoln Southeast High
School, the city of Lincoln, and the State ofNebraska.

3. That a copy of this resolution be sent to Mr. Robert Krueger, Mr. R. 1.
Metteer, and Dr. Nancy Becker.

Laid over.

STANDING COMMITTEE REPORT
General Affairs

The General Affairs Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Nebraska Liquor Control Commission
Robert Logsdon

VOTE: Aye: Senators Janssen, Cudaback, Connealy, Dickey, Hartnett,
Quandahl, Schrock, and Smith. Nay: None. Absent: None.

(Signed) Ray Janssen, Chairperson

SELECT FILE

LEGISLATIVE BILL 637. Mr. Kristensen withdrew the Kristensen et al.
amendment, AM 1786, found in this day's Journal.

Pending.

EASE

The Legislature was at ease from 4: 14 p.m. until 4:20 p.m.
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LEGISLATIVE BILL 637. Messrs. Kristensen, Janssen, Baker, Jensen,
Mmes. Brown, and Bohlke offered the following amendment to the Brown
amendment:
AM1797

(Amendments to AM1775)
1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. For purposes of sections 1 to 7 of this act:
4 (1) Business day means a day on which state offices are
5 open for regular business:
6 (2) Child support has the same meaning as found in
7 section 43-1705:
8 (3) Department means the Department of Health and Human
9 Services:

10 (4) Medical support has the same meaning as found in
11 section 43-512;
12 (5) Obligee means a person to whom a duty of support is
13 owed pursuant to a support order;
14 (6) Obligor means a person who owes a duty of support
15 pursuant to a support order;
16 (7) Spousal support has the same meaning as found in
17 section 43-1715;
18 (8) State Disbursement Unit means the unit established in
19 section 2 of this act;
20 (9) Support has the same meaning as found in section
21 43-3313;
22 (10) Support order has the same meaning as found in
23 section 43-1717; and

1 (11) Title IV-D Division means the Title IV-D Division of
2 the department.
3 Sec. 2. There is hereby created a State Disbursement
4 Unit, pursuant to 42 U.S.C. 654b, for the statewide collection and
5 disbursement of support order payments. The State Disbursement
6 Unit shall be administered and operated directly by a public or
7 private entity or state officer as designated by the Title IV-D
8 Division. The designation shall be subject to confirmation by a
9 majority of the members of the Legislature. The entity or officer

10 as designated shall be directly responsible to the Title IV-D
11 Division.
12 Sec. 3. The Executive Board of the Legislative Council
13 shall oversee a study to determine a method by which the State of
14 Nebraska can comply with the federal requirements regarding the
15 collection and disbursement of support order payments. The
16 Executive Board shall select the person or group to conduct the
17 study. The study shall determine a method which complies with
18 federal law most effectively and efficiently while retaining the
19 high enforcement rates and superior customer service which
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20 characterize the present Nebraska support collection and
21 disbursement system. The study shall not delay implementation of
22 wage withholding procedures.
23 Sec. 4. Until the State Disbursement Unit established in
24 section 2 of this act becomes operative, the Title IV-D Division
25 shall reimburse counties for unrecovered costs associated with the
26 processing and disbursement of support order payments based upon
27 insufficient funds checks received from obligors. Support order

1 payments shall be disbursed within two business days after receipt.
2 Sec. 5. For purposes of the establishment, modification,
3 or enforcement of a support order, all district courts shall
4 utilize the Title IV-D Division's statewide automated data
5 processing and information retrieval system. The Title IV-D
6 Division may withhold IV··D funds to counties within the
7 jurisdiction of a district court which are not in compliance with
8 this section.
9 Sec. 6. The Title IV-D Support Payment Cash Fund is

10 created. The fund shall be used for the collection and
11 disbursement of support payments as provided in sections 1 to 7 of
12 this act.
13 Sec. 7. The Title IV-D Division shall adopt and
14 promulgate rules and regulations to carry out sections 1 to 7 of
15 this act.
16 Sec. 8. Original section 42-364.13, Reissue Revised
17 Statutes of Nebraska, is repealed.
18 Sec. 9. Since an emergency exists, this act takes effect
19 when passed and approved according to law.".

Mr. D. Pederson asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Kristensen et al. amendment was adopted with 32 ayes, 0 nays, 14
present and not voting, and 3 excused and not voting.

Mr. Beutler offered the following amendment to the Brown amendment:
FA222
Amend AM1797
On page 3, line 6 after funds add ", otherwise payable,"; and strike "within
the" and
On page 3, line 7, strike "jurisdiction of the district court"

Mr. Beutler withdrew his amendment.

Mr. Chambers offered the following amendment to the Brown amendment:
FA224
Amend AM1797
P.3 strike beginning with "The" in 5 through "section" in line 8 and insert
"The Title IV-D Division may withhold IV-D funds from any county whose
district court is not in compliance with this section."
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The Chambers amendment was adopted with 30 ayes, 0 nays, 17 present and
not voting, and 2 excused and not voting.

The Brown amendment, AM1775, on file and referred to in this day's Journal,
as amended, was renewed.

The Brown amendment, as amended, was adopted with 39 ayes, 0 nays, 8
present and not voting, and 2 excused and not voting.

Mrs. Brown withdrew her amendment, AM1502, printed separately and
referred to on page 1720.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 829. E & R amendment, AM7127, found on page
1555, was adopted.

Advanced to E & R for engrossment.

AMENDMENT - Print in Journal

Mr. Landis filed the following amendment to LB 216:
AM1796

(Amendments to Final Reading copy)
1 1. Strike section 14.
2 2. On page 1, line 4, strike "48-159,"; and in line 7
3 strike "compensation,".
4 3. On page 49, line 25, strike "19, 20, and 22" and
5 insert" 18, 19, and 21".
6 4. On page 50, line 4, strike "48-159,".
7 5. Renumber the remaining sections accordingly.

RESOLUTIONS

LEGISLATIVE RESOLUTION 236. Introduced by Hartnett, 45.

PURPOSE: The purpose of this study is to examine the taxation of mobile
homes and improvements to leased land. Mobile homes are currently treated
as real property and subject to the tax sale certificate process for delinquent
taxes. This study shall include, but not be limited to, examination of the
following options:

(1) Use of a lien method of taxation;
(2) Acceleration of taxes for earlier collection of delinquencies;
(3) Earlier removal of unpaid mobile home taxes from tax rolls; and
(4) Any other issues appropriate to conduct a complete examination of

issues to improve the system of taxation of mobile homes and improvements
to leased land.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature. .

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 237. Introduced by Hartnett, 45.

PURPOSE: A bill relating to the county inheritance tax, LB 770, was
introduced in the 1999 legislative session and would raise the exemption to
lineal descendents from $10,000 to $100,000. The purpose of this study is to
examine the inheritance tax and the amount of revenue collected by counties
from this tax for a three-year period dating from October 1, 1996, to October
1, 1999. The study will also research the loss of revenue to counties if
LB 770 was enacted for the time period mentioned or if the exemption were
raised to the federal estate tax exemption levels for the same time period. The
study shall include, but not be limited to:

(1) Collecting inheritance tax worksheets from the clerk of the county
courts of the ten largest and ten smallest counties in the state for each estate
for the years mentioned;

(2) Determining the loss of revenue to these counties if LB 770 was
enacted for the three years mentioned or if the exemption were raised to the
federal estate tax exemption levells for the same time period; and

(3) Examining the role of the stite's estate tax in conjunction with federal
exemption amounts and the impact inheritance tax plays in the mix.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 238. Introduced by Kiel, 9.

PURPOSE: The purpose of this study is to examine the ways in which the
State of Nebraska can more effeetively provide correctional strategies and
adequate facilities for women prisoners. Components of the study may
include, but not be limited to: .

1. Examining ways to implement and improve services such as mental
health counseling, substance abuse, educational opportunities, and work
training; and

2. Studying current facilities and possible ways to improve them.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
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1. That a committee of the Legis lature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 239. Introduced by Dierks, 40; Hilgert, 7.

. PURPOSE: Bison have been here for hundreds of thousands of years and
have had a big impact on humans. The bison industry is an industry
experiencing rapid growth, with demand exceeding supply for both meat and
breeding stock. Bison are not considered domestic animals and require
different handling that other stock. The purpose of this study is to determine
the necessity or desirability of enacting state legislation to regulate the bison
industry with special emphasis on:

(1) Disease control and prevention;
(2) Managing fencing and handling facilities for capturing, sorting,

treating, testing, and confining bison;
(3) Importation rules and regulations; and
(4) Industry promotion and product marketing.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Agriculture Committee of the Legislature shall be designated

to conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 240. Introduced by Dierks, 40.

PURPOSE: The success of the grain and feed industry is directly dependent
on the general health of our agricultural producers. Unfortunately, the
sagging export market and ensuing buildup to our domestic stockpile of
agricultural commodities continue to add to the costs associated with the
storage and transportation of these commodities, which are often borne by
producers.

The Nebraska Agricultural Statistics Service (NASS) has determined that
corn production in 1998 exceeded 1,239,750,000 bushels, 90 million bushels
more than 1997. Soybean production exceeded last year's by an estimated 25
million bushels, for a record total of 165,750,000 bushels. With a
better-than-expected wheat harvest, Nebraska grain elevators grappled with
one of the most challenging fall harvest seasons in recent memory. According
to NASS, Nebraska's storage needs were 200 million bushels higher than they
were last year, or the highest since 1986-88. Additionally, NASS has
estimated that over the last ten years Nebraska has lost over 400 million
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bushels of licensed commercial and on-farm storage.
The challenges that go along with feeding an ever-growing world include

the reality that larger crops will result in the need for additional storage
capacity, both on-farm and commercial, and in improved transportation
capabilities. This is particularly true in light of the direction the 1996 federal
farm bill has set our producers in: increased planting flexibility based on
reliable market signals and more reliance on strategic marketing decisions.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be designated
to conduct an interim study on current and future commercial and on-farm
storage needs, including essentia~ rail components necessary for the efficient
and timely transportation of agricultural commodities.

2. That the committee analyze possible state or federal incentives needed
to adequately address the storage and rail transportation infrastructural needs
that could, in turn, contribute to a more stable state agricultural economy.

3. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 241. Introduced by Dierks, 40.

PURPOSE: The purpose of this interim study resolution is to authorize a
study on the status ofNebraska soybean research and promotion programs in
anticipation of a referendum on the National Soybean Checkoff.

7 U.S.C. 6301-6311, created through the 1990 federal farm bill, provides
for the establishment of a coordinated checkoff program of promotion and
research designed to strengthen the soybean industry's position in the
marketplace and to maintain and expand domestic and foreign markets and
uses for soybeans and soybean products. Each soybean farmer participates in
the checkoff, at a rate of one-half of one cent per bushel market price, at the
time the crop is first sold. Half of all checkoff funds remain in the states
where they are collected, and their use is directed by state boards of soybean
producers. The other half of the checkoff funds is forwarded to the United
Soybean Board (USB), where it is invested in national and international
programs by fifty-nine soybean producers representing all major U.S.
production areas.

The Nebraska Soybean Board is a private, nonprofit checkoff board that is
responsible for the research and promotion of soybeans in an effort to
increase the profitability of the state's 22,000 soybean producers. The
research and promotion projects of the Nebraska Soybean Board concentrate
on the areas of improved soybean varieties, consumer information projects,
increased use of soy as a food ingredient for food product manufacturers, new
product development, and prodw;er communications.

A mandated five-year poll of producers that determines the need for a
referendum on the checkoff will be conducted before the Ninety-sixth
Legislature begins its second session in 2000. In such polling, if the United
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States Secretary of Agriculture determines that at least ten percent of U.S.
producers engaged in growing soybeans (not in excess of one-fifth of which
may be producers in anyone state) support the conduct of a referendum, the
secretary must conduct a referendum within one year after that determination.
If these requirements are not met, a referendum would not be conducted. If
a referendum is conducted and U.S. soybean producers vote to eliminate the
National Soybean Checkoff, the State of Nebraska will no longer have a
state-coordinated soybean research and promotion program.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Agriculture Committee of the Legislature shall be designated
to conduct an interim study on the status of Nebraska soybean research and
promotion programs in anticipation of a referendum on the National Soybean
Checkoff.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 242. Introduced by Landis, 46.

PURPOSE: The purpose of this resolution is to determine the methods by
which Nebraska's citizens could make partial payments of their property
taxes. This study should include methods for the payment of taxes in arrears
or taxes currently owed.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT FILE

LEGISLATIVE BILL 76. E & R amendment, AM7128, found on page
1604, was adopted.

Mr. Bruning withdrew his amendments, AM 1384, AM1388, AM1443, and
AM1442, found on pages 1565, 1607, 1908, and 1909.

Mr. Bruning moved to bracket LB 76 until April 10, 2000.

Mr. Preister asked unanimous consent to be excused. No objections. So
ordered.

Pending.
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RESOLUTIONS

LEGISLATIVE RESOLUTION 243. Introduced by Hartnett, 45.

PURPOSE: In past years, the Urban Affairs Committee has reviewed several
pieces of legislation which have sought to use neighborhood or homeowner
associations as basic mechanisms for providing citizen input to governing
bodies of political subdivisions, for funneling basic information back to their
members, and as potential recipients of governmental assistance. At the
current time, there is no general definition in statutes of what is required to
constitute a neighborhood or homeowner association.

The purpose of this study will be to investigate neighborhood associations
and homeowner associations, to determine how widespread their usage is,
what areas of the state they exist in, what forms they generally take, how they
are constituted, what missions and roles they generally serve for their
members and communities, and what function they could serve in mediating
between citizens and governmental bodies. If possible, the study will
endeavor to generate a statutory profile and definition of such associations.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be designated
to conduct an interim study to cany out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 244. Introduced by Hartnett, 45.

PURPOSE: The Nebraska Retirement Systems Committee heard two bills
during the 1999 legislative session, LB 773 and LB 673, which would
provide for cost-of-living adjustments for Nebraska State Patrol retirees.
Ultimately, in LB 674, provisions were adopted to insure that the value of
retirees' benefits would be equivalent to sixty percent of the original annuity
as adjusted for consumer price index changes since the commencement date
of the annuity.

The purpose of this study will be to determine the impact of the changes·
made by LB 674 and to provide an opportunity to inquire into the status of
the benefits to be provided to long-term retirees and if additional adjustments
should be made. The study will seek to receive additional information from
retirees and to determine the most appropriate legislation for recommendation
to the Legislature in the 2000 legislative session to insure adequate retirement
benefits for such retirees.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Nebraska Retirement Systems Committee of the Legislature
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shall be designated to conduct an interim study to carry out the purposes of
this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 245. Introduced by Hartnett, 45.

PURPOSE: The purpose of this study will be to review Nebraska's current
use tax statutes, rules, and regulations. The study shall involve a review of the
scope of the use tax, including the amount of revenue raised, the subjects of
its application, a comparison of the reach ofNebraska's use tax as it compares
to the application of the use tax in neighboring states, and the fairness and
uniformity of its application to different subjects that may be comparable in
nature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 246. Introduced by Hartnett, 45.

PURPOSE: With the imposition of budget lids and property tax levy limits
on political subdivisions, it is becoming increasingly important for such
entities to monitor expenditures and minimize costs whenever possible. This
is particularly important for school districts that will see their property tax
levy limit ratcheted down from $1.10 to $1.00 in coming years.

One source ofparticular concern to school districts has been the collection
fee charged against property tax receipts by the county treasurer. The
question has often been raised as to whether the collection fee reflects the
actual costs of the treasurer in collecting the tax.

The purpose of this study will be to determine the actual costs involved in
the collection of the property tax by the county treasurer and whether the
statutory amount of the charge should be adjusted to more accurately reflect
the real costs involved.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.
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Referred to the Executive Board.

LEGISLATIVE RESOLUTION 247. Introduced by Hartnett, 45.

PURPOSE: During the 1999 legislative session the Urban Affairs Committee
considered LB 804 which would adopt the Limited Purpose Sanitary and
Improvement District Act. The act would authorize the creation of special
purpose sanitary and improvement districts that would continue to exist
within the boundaries of an annexing municipality following annexation for
the purpose of maintaining nondedicated streets and roadways that were not
constructed in accordance with municipal standards and other green areas and
outlots that the municipality does not intend to maintain.

The legislation dealt broadly with the issue of municipal annexation and
the financial responsibilities that a municipality must assume for development
that occurred prior to that date. But it also raised the larger policy question
of the appropriate mechanism for financing that development at the time of
development in the light of the future assumption of financial responsibility
for that development following annexation.

The purpose of this study will be to focus more closely upon the policy
issues and practical problems raised by the Limited Purpose Sanitary and
Improvement District Act and to investigate other possible mechanisms for
financing new development beyond municipal boundaries. Among the
mechanisms to be investigated will be the use of impact fees and other similar
strategies that the committee may find from reviewing such activities in other
states. The study shall also review current annexation statutes to determine
if changes should be made in light of the issues raised by this study.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 248. Introduced by Hartnett, 45.

PURPOSE: In consequence of the amendment to Article VIII, section 1, of
the Constitution ofNebraska, enacted in 1998, and the proposed changes to
be made in LB 142, both of which mandate that motor vehicle taxes go solely
to municipalities, counties, and school districts, sanitary and improvement
districts have lost a significant portion of the property tax revenue that they
have relied upon in the past. The result will be significantly higher property
tax levies for residents and property owners in those districts.

The purpose of this study will be to determine the magnitude and impact
of the lost revenue for sanitary and improvement districts and investigate
other potential sources of revenue or other strategies aimed at minimizing the
amount of lost revenue and preventing property tax increases in these
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subdivisions.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Revenue Committee of the Legislature shall be designated to

conduct an interim study to carry out the purposes of this resolution.
2. That the committee shall upon the conclusion of its study make a report

of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 249. Introduced by Hartnett, 45;
Thompson, 14; Bruning, 3.

PURPOSE: Since 1980, with the adoption of the Nebraska Visitors
Development Act, counties in the state have been authorized to collect a
lodging tax of two percent on hotel and motel occupancy charges to create
funding for promotional activities to encourage tourism in the area. Since
1989, Douglas County has been authorized to collect up to an additional two
percent and can use the funds collected to improve visitor attractions and
facilities in the county.

LB 847 was introduced in the 1999 legislative session to authorize
additional counties to exercise the authority granted to Douglas County.

This study would investigate the current status of the lodging tax, the
amount of revenue it generates, and the manner in which that revenue is used.
It would endeavor to determine the appropriate rationale, if such can be done,
for permitting these funds to be devoted to capital improvement purposes and
would seek to establish if, in the interests of good public policy and in
accomplishing the stated goals of the act, additional changes should be made.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 250. Introduced by Hartnett, 45; Stuhr, 24.

PURPOSE: During the 1999 legislative session the Urban Affairs Committee
considered LB 462, an act dealing with solid waste collection services,
intended to provide for a right to compensation for private solid waste
collectors when they are displaced by municipal action to assume control of
such activities. The intent of this legislation was to insure that a private solid
waste hauler or collector that is forced to go out of business or forced to
curtail his or her business due to the action of a municipality would be
compensated by the municipality for his or her loss. The basic issues
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involved with this legislation were the subject of a recent court decision,
Tracy v. City of Deshler, 253 Neb. 170,568 N.W.2d 903, (1997), in which
the Nebraska Supreme Court spec:ifically held that the permit to haul garbage
by a solid waste collection business did not constitute a vested property right
and that municipal action which damaged the business of an individual
collector would not constitute a "taking" which would entitle the company to
compensation for its losses. LB 462 would have overturned that decision and
created a property right in the municipal permit.

The purpose of this study will be to review the issues raised by LB 462 and
determine the most appropriate way to deal with the underlying issues
consistent with the protection of the interests of the private solid waste
haulers and good public policy. The study shall review the current authority
granted to municipalities with regard to solid waste management in the light
of current legal developments and the evolving law with regard to these
matters.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 251. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study is to increase safety along Nebraska's
highways. Areas of study include:

1. The feasibility of increasing the usage of rumble bars along highways in
order to reduce sleep and fatigue-related crashes. The study shall also
examine the different kinds of rumble bars available to the Department of
Roads for this purpose, and to determine which kinds of rumble bars would
be best suited to Nebraska's weather and road conditions. There are sites
along Nebraska's highway system that are more dangerous than others, and
these sites should be considered when determining where the rumble bars
may be constructed; and

2. The possibility of increasing the use of appropriate signs that would
reinforce compliance with Nebraska's seatbelt laws. The study should look
at sites along Nebraska highways that would be priority sites for such signs.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Transportation Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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PURPOSE: The purpose of this study resolution is to investigate and review
matters and issues arising during the interim which are within the jurisdiction
of the Education Committee of the Legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 253. Introduced by Bohlke, 33.

PURPOSE: The purpose of this study resolution is to provide information to
the Legislature on the assessment alternatives that have been presented to the
Legislature through section 79-760 and the amendments filed to LB 812,
Ninety-sixth Legislature, First Session, 1999.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 254. Introduced by Beutler, 28.

PURPOSE: This study shall examine the issues raised by LB 427,
Ninety-sixth Legislature, First Session, 1999, concerning the creation of a
no-call list to restrict certain telemarketers from making telephone
solicitations to residential subscribers appearing on such list.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.
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LEGISLATIVE RESOLUTION 255. Introduced by Beutler, 28.

PURPOSE: This study shall examine the issues raised by LB 414,
Ninety-sixth Legislature, First Session, 1999, concerning the merger of the
positions of clerk of the county court and clerk of the district court into the
position of the clerk of the court.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That a committee of the Legislature shall be designated to conduct an
interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 256. Introduced by Landis, 46.

PURPOSE: To initiate a study of changes to Nebraska's statutes that would
result in more effective discipline in Nebraska's public elementary and
seconda.ry schools. The study shall be based on the assumptions that: (l) The
public schools must provide an environment within which students can learn
and teachers can teach; and (2) all people in a school system, including
teachers, students, administrators, school board members, parents, and others
community members, have a responsibility to our schools and have a stake
in how they are run.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Education Committee of the Legislature shall be designated to
conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

SELECT FILE

LEGISLATIVE BILL 76. The Bruning pending motion, found in this day's
Journal, to bracket until April 10, 2000, was renewed.

Messrs. Jensen, Janssen, and Mrs. C. Peterson asked unanimous consent to
be excused until they return. No objections. So ordered.

Mr. Bruning moved for a call of the house. The motion prevailed with 10
ayes, 0 nays, and 39 not voting.

Mr. Bruning requested a roll call vote on his motion to bracket.
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Voting in the affirmative, 18:

Baker Cudaback Matzke Schrock Tyson
Bruning Dickey Quandahl Smith Vrtiska
Byars Hudkins Redfield Stuhr Wickersham
Coordsen Jones Schmitt

Voting in the negative, 23:

Bohlke Connealy Kiel Pedersen, Dw. Schimek
Bourne Crosby Kremer Pederson, D. Suttle
Brashear Dierks Kristensen Price Thompson
Bromm Engel Landis Raikes Wehrbein
Chambers Hilgert Lynch

Present and not voting, 3:

Beutler Brown Hartnett

Excused and not voting, 5:

Janssen Jensen Peterson, C. Preister Robak

The Bruning motion to bracket failed with 18 ayes, 23 nays, 3 present and not
voting, and 5 excused and not voting.

Mrs. Crosby requested a record vote on the advancement of the bill.

Voting in the affirmative, 25:

Beutler Chambers Hartnett Lynch Robak
Bohlke Connealy Hilgert Pedersen, Dw. Schimek
Bourne Crosby Kiel Pederson, D. Suttle
Brashear Dierks Kremer Price Thompson
Bromm Engel Landis Raikes Wehrbein

Voting in the negative, 19:

Baker Cudaback Jones Redfield Stuhr
Bruning Dickey Kristensen Schmitt Tyson
Byars Hudkins Matzke Schrock Wickersham
Coordsen Janssen Quandahl Smith

Present and not voting, 2:

Brown Vrtiska

Excused and not voting, 3:
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Peterson, C. Preister

Advanced to E & R for engrossment with 25 ayes, 19 nays, 2 present and not
voting, and 3 excused and not voting.

The Chair declared the call raised.

RESOLUTION

LEGISLATIVE RESOLUTION 257. Introduced by Wehrbein, 2; Janssen,
15; Byars, 30; Crosby, 29; Suttle, 10; Coordsen, 32; Engel, 17.

PURPOSE: To study the effects of the Department of Health and Human
Services converting computer information systems to the N-Focus .system
and the impact of continued use of the N-Focus computer information
system. This study may include, but shall not be limited to:

(1) The costs and fiscal impact of the N-Focus system;
(2) The effectiveness of the N-Focus system;
(3) The efficiency of the N-Focus system;
(4) The ability of the N-Focus system to generate reports required under

statute, rules, or regulations; and
(5) The impact of the N-Focus system on the delivery of services,

particularly the impact on services for children and youth in out-of-home care
and their families.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee and the Appropriations
Committee of the Legislature shall be designated to conduct an interim study
to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Members Excused

Messrs. Connealy, Landis, and Mrs. Hudkins asked unanimous consent to be
excused until they return. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 605. E & R amendment, AM7129, found on page
1618, was adopted.

Mr. Schrock withdrew his amendments, AM1504 and AM1526, found on
pages 1719 and 1747.

MR. CUDABACK PRESIDING
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Mrs. Crosby asked unanimous consent to be excused. No objections. So
ordered.

Mrs. Stuhr asked unanimous consent to replace her pending amendment,
AM1586, found on page 1887, with a substitute amendment. No objections.
So ordered.

Mrs. Stuhr withdrew her amendment, AM1586, found on page 1887.

Mrs. Stuhr renewed her substitute pending amendment, AM1734, found on
page 2056.

The Stuhr amendment was adopted with 26 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

Mr. Wickersham renewed his pending amendment, AM1628, found on page
1911.

Mr. Byars asked unanimous consent to be excused until he returns. No
objections. So ordered.

PRESIDENT MAURSTAD PRESIDING

Mr. Tyson moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 0 nays, and 23 not voting.

The Wickersham amendment lost with 12 ayes, 19 nays, 12 present and not
voting, and 6 excused and not voting.

Messrs. Raikes and Beutler renewed their pending amendment, AM1630,
found on page 1979.

Messrs. Quandahl, Chambers, and Mrs. Kiel asked unanimous consent to be
excused. No objections. So ordered.

Mr. Raikes moved for a call of the house. The motion prevailed with 24 ayes,
onays, and 25 not voting.

The Raikes-Beutler amendment was adopted with 25 ayes, 8 nays, 8 present
and not voting, and 8 excused and not voting.

The Chair declared the call raised.

Messrs. Beutler and Raikes renewed their pending amendment, AM1753,
found on page 2057.

The Beutler-Raikes amendment was adopted with 31 ayes, 0 nays, 10 present
and not voting, and 8 excused and not voting.
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Advanced to E & R for engrossment.

RESOLUTIONS

LEGISLATIVE RESOLUTION 258. Introduced by Jensen, 20.

PURPOSE: The purpose of this study is to review and examine the progress
and effect of welfare refonn in Nebraska.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 259. Introduced by Jensen, 20.

PURPOSE: The purpose of this study is to examine the practice of federal
policies being indirectly enforced on states through the offer of funds with
strings attached.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its fmdings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 260. Introduced by Jensen, 20.

PURPOSE: The purpose of this study is to examine the process by which
cooperative agreements and contracts are entered into by the Health and
Human Services System.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Health and Human Services Committee of the Legislature shall
be designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.



EIGHTIETH DAY - MAY 13,1999

Referred to the Executive Board.

LEGISLATIVE RESOLUTION 261. Introduced by Coordsen, 32.
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PURPOSE: Agricultural land is often sold to buyers whose primary interest
in the land is not for farming or ranching, but for recreation, development,
speculation, or aesthetics. The prices paid by these buyers are considerably
higher than the value of the land for agricultural or horticultural purposes.
These sales subsequently drive up the values of the neighboring agricultural
land and result in higher property taxes. The purpose of this resolution is to
study possible solutions to the valuation problems generated from agricultural
land used for nonagricultural purposes.

The study shall include, but not be limited to:
(1) Examination of the methods and guidelines used by county assessors

and the Property Tax Administrator in comparable sales involving
agricultural land used for agricultural purposes and agricultural land used for
nonagricultural purposes;

(2) Examination of new categories of agricultural and horticultural land
which would include agricultural land used for nonagricultural purposes;

(3) Examine the relationship between actual agricultural land valuations
and land value if put solely to agricultural use;

(4) Examine the methods and guidelines used by county assessors and the
Property Tax Administrator in valuation of farmstead sites that are part of a
farming operation;

(5) Examine current use of greenbelting in Nebraska and new ways to
expand its use; and

(6) Examine changes proposed in Legislative Bill 853, Ninety-sixth
Legislature, First Session, 1999.

A task force shall be appointed by the Executive Board of the Legislative
Council with members who are county and state officials and employees with
expertise and interest in the subject matter of this resolution. Task force
members shall be reimbursed for their expenses pursuant to sections 81-1174
to 81-1177.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Revenue Committee of the Legislature and the Executive Board
of the Legislative Council shall be designated to conduct an interim study to
carry out the purposes of this resolution.

2. That the committee and the board shall upon the conclusion of their
study make a report of its findings, together with any recommendations, to
the Legislative Councilor Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Add Cointroducers

Mr. Byars asked unanimous consent to have his name added as cointroducer
to LR 96. No objections. So ordered.
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Mr. Wickersham asked unanimous consent to have his name added as
cointroducer to LR 242. No objections. So ordered.

VISITORS

Visitors to the Chamber were Senator Redfield's parents, Roman and Patricia
Turek; 110 fourth grade students and teachers from Neihardt School, Millard;
26 fourth grade students and teacher from Seedling Mile Elementary School,
Grand Island; and T. 1. O'Neill from Lincoln.

The Doctor of the Day was Dr. Timothy Zimmerman from Lincoln.

ADJOURNMENT

At 8:07 p.m., on a motion by Mr. Smith, the Legislature adjourned until 9:00
a.m., Friday, May 14, 1999.

Patrick J. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-FIRST DAY

Legislative Chamber, Lincoln, Nebraska
Friday, May 14, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Steven Jacobsen, Grace Lutheran Church,
Fairbury, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Preister who
was excused; and Messrs. Bromm, Engel, Hartnett, Matzke, Mmes. Brown,
Kiel, C. Peterson, Robak, and Ms. Price who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eightieth day was approved.

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of May 14, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature

Barta, Roy - North Platte; Nebraska Livestock Markets Association
Cline, Williams, Wright, Johnson & Oldfather

Buntain, David R. - Lincoln; Housing Authority of the City of Lincoln

RESOLUTION

LEGISLATIVE RESOLUTION 43. Read. Considered.



2132 LEGISLATIVE JOURNAL

LR 43 was adopted with 29 ayes, 1 nay, 10 present and not voting, and 9
excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 816A. Title read. Considered.

PRESIDENT MAURSTAD PRESIDING

Advanced to E & R for review with 31 ayes, 0 nays, 12 present and not
voting, and 6 excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 144,267, and 556.

Enrollment and Review Change to LB 144

The following changes, required to be reported for publication in the
Journal, have been made:
ER9085

1. On page 1, the matter beginning with "schools" in line 1 through line
4 has been struck and "appropriations; to amend section 39, Legislative
Bill 880, Ninety-sixth Legislature, First Session, 1999; to change
appropriations to the State Department of Education; to restate intent; to
provide an operative date; to repe:al the original section; and to declare
an emerg~ncy." inserted.

Enrollment and Review Change to LB 267

The following changes, required to be reported for publication in the
Journal, have been made:
ER9084

1. In the Janssen amendment, AM1073, on page 1, lines 19 and 24; and
page 2, line 7, the underscored period has been struck.

2. On page 1, line 3; and page 46, line 24, "53-177, 53-180.06,
53-1,104," has been inserted after "53-134.03,".

3. ali page 1, line 6, "to permit certain sales of alcoholic liquor on
college and university campuses as prescribed; to change duties of retail
licensees; to provide penalties; to harmonize provisions;" has been inserted
after the first semicolon.

Enrollment and Review Change to LB 556

The following changes, required to be reported for publication in the
Journal, have been made:
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ER9086
1. In the Lynch amendment, AM1248:
a. On page 2, line 8, the stricken" 1984" has been reinstated; and in line 9

the new matter has been struck;
b. On page 3, line 20, "except as otherwise provided in this subsection"

has been inserted after"system"; and
c. On page 4, line 3, the matter beginning with the first "of' through

"supervisors" has been struck; and in line 15 IIDepartment of Motor
Vehicles" has been struck and "department" inserted.

2. On page 1, the matter beginning with "section" in line 1 through line
5 has been struck and "sections 60-309,60-311,60-311.01,60-311.02,
and 60-311. 11, Reissue Revised Statutes of Nebraska; to authorize the
Department of Motor Vehicles to determine license plate fees as
prescribed; to provide for an alphanumeric system of registration as
prescribed; to change provisions relating to dealer license plates and
personalized message license plates; to harmonize provisions; and to repeal
the original sections." inserted.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Member Excused

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

GENERAL FILE

LEGISLATIVE BILL 863. Title read. Considered.

The Standing Committee amendment, AM1724, printed separately and
referred to on page 1963, was considered.

Mr. Schrock offered the following amendment to the Standing Committee
amendment:
AMI799

(Amendments to AM1724)
1 1. On page 13, line 3, after "a" insert "firm".
2 2. On page 17, strike beginning with "been" in line 11
3 through "department" in line 16, show as stricken, and insert
4 "passed an examination approved or administered by the department
5 with at least the minimum score prescribed by the department, and
6 ecl for the classes of worker and supervisor, been examined by a
7 physician within the preceding year and declared by the physician
8 to be Physically capable of working while wearing a respirator".

The Schrock amendment was adopted with 31 ayes, 0 nays, 13 present and
not voting, and 5 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 35 ayes,



2134 LEGISLATIVE JOURNAL

onays, 9 present and not voting, and 5 excused and not voting.

Advanced to E & R for review with 37 ayes, 0 nays, 7 present and not voting,
and 5 excused and not voting.

LEGISLATIVE BILL 865. Title read. Considered.

The Standing Committee amendment, AM1566, found on page 1939, was
considered.

Mr. Hilgert withdrew his amendment, AM1692, found on page 1953.

Mr. Brashear offered the following amendment to the Standing Committee
amendment:
AM1801

(Amendments to Standing Committee amendments, AM 1566)
I I. Strike sections 6 and 7.
2 2. Renumber the remaining section accordingly.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Brashear amendment was adopted with 26 ayes, 0 nays, 17 present and
not voting, and 6 excused and not voting.

MR. COORDSEN PRESIDING

The Standing Committee amendment, as amended, was adopted with 28 ayes,
onays, 15 present and not voting, and 6 excused and not voting.

Advanced to E & R for review with 30 ayes, 0 nays, 13 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 652. Mrs. Thompson renewed her pending
amendment, AM1263, found on page 1441, to the Standing Committee
amendment.

Mrs. Thompson asked unanimous consent to bracket LB 652 until January
5, 2000. No objections. So orden~d.

SELECT FILE

LEGISLATIVE BILL 240. E & R amendment, AM7145, found on page
2006, was adopted.

Messrs. Raikes and Jensen offered the following amendment:
AM1732

(Amendments to E & R amendments, AM7145)
1 1. Insert the following new section:
2 "Sec. 3. Section 43-1305, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 43-1305. 9f the ffleftl beftrtl members~ fiJ"f'8ifited,
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5 twe shftH be appointed fer ft tef'ffi ffl efte yetlf';" twe shftH be
6 appeinted fer a term ffl tw6 yeafS'; tmti tme sftttH be appeinted fer a
7 teffl't ef three years-: All stlbseqtlent local board members shall be
8 appointed for a term terms of three years. If a vacancy occurs on
9 a local board, the state board shall appoint another person to

10 serve the unexpired portion of the term. Appointments to fill
11 vacancies on the local board shall be made in the same manner and
12 subject to the same conditions as the initial appointments to such
13 board. The term of each member shall expire on the second Monday
14 in July of the appropriate year. Members shall continue to serve
15 until a successor is appointed.".
16 2. On page 5, line 22, after the second comma insert
17 "43-1305,".
18 3. Renumber the remaining sections accordingly.

The Raikes-Jensen amendment was adopted with 25 ayes, 0 nays, 18 present
and not voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Beutler asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Return LB 119A to Select File

Mrs. Crosby moved to return LB 119A to Select File for her specific
amendment, AM1701, found on page 1950.

The Crosby motion to return prevailed with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 119A. The Crosby specific amendment, AM1701,
found on page 1950, was adopted with 28 ayes, °nays, 14 present and not
voting, and 7 excused and not voting.

Advanced to E & R for reengrossment.

WITHDRAW - Amendments to LB 179

Mr. Hilgert withdrew his amendments, AM1427 and AM1514, found on
pages 1636 and 1750, to LB 179.

MOTION - Return LB 179 to Select File

Mr. Hilgert moved to return LB 179 to Select File for the Hilgert-Quandahl
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specific amendment, AM1553, found on page 1843.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

The Hilgert motion to return failed with 12 ayes, 11 nays, 19 present and not
voting, an4 7 excused and not voting.

UNANIMOUS CONSENT - Members Excused

Messrs. Bruning and Byars asked unanimous consent to be excused until they
return. No objections. So ordered.

WITHDRAW - Amendment to LB 179A

Mr. Hilgert withdrew his amendment, AM1700, found on page 1963, to
LB 179A.

MOTION - Return LB 216 to Select File

Mr. Landis moved to return LB 216 to Select File for his specific
amendment, AM 1796, found on page 2113.

SPEAKER KRISTENSEN PRESIDING

The Landis motion to return prevailed with 30 ayes, 0 nays, 11 present and
not voting, and 8 excused and not voting.

SEI.,ECT FILE

LEGISLATIVE BILL 216. The Landis specific amendment, AM1796,
found on page 2113, was adopted with 32 ayes, 0 nays, 9 present and not
voting, and 8 excused and not voting.

Advanced to E & R for reengrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Return LB 835A to Select File

Mr. Dierks moved to return LB 835A to Select File for his specific
amendment, AM1674, found on page 1950.

The Dierks motion to return prevailed with 27 ayes, 0 nays, 13 ]present and
not voting, and 9 excused and not: voting.
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Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 835A. The Dierks specific amendment, AM1674,
found on page 1950, was adopted with 26 ayes, 1 nay, 12 present and not
voting, and 10 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 594A to Select File

Mr. Wehrbein moved to return LB 594A to Select File for his specific
amendment, AM1694, found on page 1950.

The Wehrbein motion to return prevailed with 29 ayes, 0 nays, 10 present and
not voting, and 10 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 594A. The Wehrbein specific amendment, AM1694,
found on page 1950, was adopted with 28 ayes, 0 nays, 11 present and not
voting, and 10 excused and not voting.

Advanced to E & R for reengrossment.

LEGISLATIVE BILL 683. Advanced to E & R for engrossment.
LEGISLATIVE BILL 127. Advanced to E & R for engrossment.

LEGISLATIVE BILL 538. E & R amendment, AM7142, found on page
1937, was adopted.

Mrs. Stuhr and Mr. Wickersham renewed their pending amendment,
AM1756, found on page 2063.

The Stuhr-Wickersham amendment was adopted with 25 ayes, 0 nays, 14
present and not voting, and 10 excused and not voting.

Advanced to E & R for engrossment.

BILLS ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 331.

A BILL FOR AN ACT relating to workers' compensation; to amend sections
48-145.01 and 48-146.02, Reissue Revised Statutes ofNebraska; to provide
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for monetary penalties; to change provisions relating to suspension or
revocation of authority to provide compensation insurance; to provide powers
and duties; to hannonize provisions; to provide an operative date; and to
repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 39:

Baker Crosby Jensen Pedersen, Dw. Smith
Bourne Cudaback Jones Pederson, D. Stuhr
Bromm Dickey Kiel Price Suttle
Brown Dierks Kremer Raikes Thompson
Bruning Hartnett Kristensen Redfield Tyson
Chambers Hilgert Landis Schimek Wehrbein
Connealy Hudkins Lynch Schmitt Wickersham
Coordsen Janssen Matzke Schrock

Voting in the negative, I:

Quandahl

Excused and not voting, 9:

Beutler Brashear Engel Preister Vrtiska
Bohlke Byars Peterson, C. Robak

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 550 with 37 ayes, I nay, 2 present and not voting, and
9 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 550. With Emergency.

A BILL FOR AN ACT relating to commercial transactions; to amend
sections 23-1517, 23-1527, 25-205, 25-21; 188.01,35-105,36-709,37-1282,
37-1290,45-184,48-657,52-203,52-204,52-303, 52-501,52-504,52-701,
52-702, 52-902, 52-903, 52-905, 52-1001, 52-1003, 52-1004, 52-1008,
52-1101,52-1102, 52-1103,52-1104,52-1202,52-1203, 52-1205,52-1407,
52-1409, 52-1601, 52-1801, 54-201, 54-208, 54-209, 57-812, 60-110,
60-1419, 76-1102, 76-1902, and 87-707, Reissue Revised Statutes of
Nebraska, sections 77-2391, 84-1205, and 84-1205.02, Revised Statutes
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Supplement, 1998, section 77-3904, Reissue Revised Statutes of Nebraska,
as amended by section 5, Legislature Bill 165, Ninety-sixth Legislature, First
Session, 1999, sections 77-3902 and 77-3903, Revised Statutes Supplement,
1998, as amended by sections 3 and 4 respectively, Legislative Bill 165,
Ninety-sixth Legislature, First Session, 1999, sections 1-105, 1-201, 1-206,
2-103,2-210,2-326,2-502,2-716, 2A-103, 2A-303, 2A-307, 2A-309, 4-210,
7-503, 8-103, 8-106, 8-110, 8-301, 8-302, 8-510, and 9-414, Uniform
Commercial Code, and section 9-403, Uniform Commercial Code, as
amended by section 5, Legislative Bill 552, Ninety-sixth Legislature, First
Session, 1999; to adopt uniform provisions relating to secured transactions;
to eliminate provisions governing secured transactions; to change provisions

, relating to liens and the Uniform Commercial Code; to harmonize provisions;
to provide duties for the Revisor of Statutes; to provide operative dates; to
repeal the original sections; to outright repeal sections I-Ill, 9-101 to 9-110,
9-112 to 9-116,9-201 to 9-208,9-301 to 9-312, 9-314 to 9-318, 9-401, 9-407
to 9-411, 9-413, 9-415, 9-420, and 9-501 to 9-507, Uniform Commercial
Code, sections 9-313, 9-402, 9-404 to 9-406, and 9-412, Uniform
Commercial Code, as amended by sections 3, 4, 6 to 8, and 9, respectively,
Legislative Bill 552, Ninety-sixth Legislature, First Session, 1999, section
9-414, Uniform Commercial Code, as amended by section 73, Legislative
Bill 550, Ninety-sixth Legislature, First Session, 1999, and section 9-403,
Uniform Commercial Code, as amended by section 5, Legislative Bill 552,
Ninety-sixth Legislature, First Session, 1999, and section 72, Legislative Bill
550, Ninety-sixth Legislature, First Session, 1999; and to declare an
emergency.

Whereupon the President stated: "All provIsions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 40:

Baker Crosby Jensen Pedersen, Dw. Schrock
Bourne Cudaback Jones Pederson, D. Smith
Bromm Dickey Kie1 Price Stuhr
Brown Dierks Kremer Quandahl Suttle
Bruning Hartnett Kristensen Raikes Thompson
Chambers Hilgert Landis Redfield Tyson
Connealy Hudkins Lynch Schimek Wehrbein
Coordsen Janssen Matzke Schmitt Wickersham

Voting in t,he negative, O.

Excused and not voting, 9:

Beutler Brashear Engel Preister Vrtiska
Bohlke Byars Peterson, C. Robak

A constitutional two-thirds majority having voted in the affirmative, the
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bill was declared passed with the emergency clause and the title agreed to.

WITHDRAW - Amendment to LB 36

Mr. Quandahl and Mrs. Kiel withdrew their amendment, AM16l9, found on
page 1849, to LB 36.

BILL ON FINAL READING

Dispense Wilth Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 36 with 35 ayes, 2 nays, 3 present and not voting, and
9 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 36. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
49-506, 49-617, 60-305.15, 77-366, 77-369, 77-376, 77-1334, 77-3906,
81-101,81-102, and 81-109, Reissue Revised Statutes ofNebraska, sections
13-518, 77-370, 77-375, 77-417, 77-421, 77-603.01, 77-605, 77-683, 77-684,
77-803, 77-804, 77-1247, 77-1250, 77-1342, 77-5012, and 81-1401, Revised
Statutes Supplement, 1998, and sections 77-1327 and 77-1330, Reissue
Revised Statutes of Nebraska, as amended by sections 21 and 22,
respectively, Legislative Bill 194, Ninety-sixth Legislature, First Session,
1999; to provide for the return of certain excess tax collections as prescribed;
to change and eliminate provisions relating to the Property Tax Administrator
and property tax division of the Department of Revenue; to create a
departmen.t; to rename a fund; to harmonize provisions; to provide an
operative date; to repeal the original sections; to outright repeal sections
77-365.01 and 77-371, Reissue Revised Statutes of Nebraska, and sections
77-375.01, 77-425, and 77-1325, Revised Statutes Supplement, 1998; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 28:

Baker
Bourne
Brashear
Bromm
Byars
Chambers

Connealy
Coordsen
Cudaback
Dickey
Dierks
Hartnett

Hudkins
Janssen
Jones
Kristensen
Landis
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Price
Raikes

Schimek
Schmitt
Schrock
Thompson
Wehrbein
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Voting in the negative, 14:
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Brown
Bruning
Crosby

Hilgert
Jensen
Kiel

Kremer
Quandahl
Redfield

Smith
Stuhr
Suttle

Tyson
Wickersham

Excused and not voting, 7:

Beutler
Bohlke

Engel Preister
Peterson, C.

Robak Vrtiska

Having failed to receive a constitutional two-thirds majority voting in the
affinnative, the bill failed to pass with the emergency clause attached.

MOTION - Reconsider Action on LB 36

Mr. Wickersham moved to reconsider the vote on final passage of LB 36,
with the emergency clause attached.

The Wickersham motion to reconsider prevailed with 33 ayes, 7 nays, 2
present and not voting, and 7 excused and not voting.

BILL ON FINAL READING

The following bill was put upon final passage:

LEGISLATIVE BILL 36. With Emergency.

Mr. Chambers requested a roll call vote.

Whereupon the President stated: "All provISIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 33:

Baker Connealy Hudkins Matzke Schmitt
Bourne Coordsen Janssen Pedersen, Dw. Schrock
Brashear Cudaback Jones Pederson, D. Suttle
Bromm Dickey Kremer Price Thompson
Bruning Dierks Kristensen Raikes Wehrbein
Byars Hartnett Landis Schimek Wickersham
Chambers Hilgert Lynch

Voting in the negative, 8:

Crosby Kiel Redfield Stuhr Tyson
Jensen Quandahl Smith



2142 LEGISLATIVE JOURNAL

Present and not voting, 1:

Brown

Excused and not voting, 7:

Beutler
Bohlke

Engel Preister
Peterson, C.

Robak Vt1iska

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills: LBs 550, 36, and 331.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 556A. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 556, Ninety-sixth
Legislature, First Session, 1999; and to provide for transfers..

AMENDMENT - Print in Journal

Mr. Brashear filed the following amendment to LB 571:
AM1762

(Amendments to E & R amendments, AM7148)
1 1. Insert the following new section:
2 "Sec. 2. Section 32-·607, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 32-607. All candidate filing forms shall contain the
5 following statement: I hereby swear that I will abide by the laws
6 of the State ofNebraska regarding the results of the primary and
7 general elections, that I am a registered voter and qualified to be
8 elected, and that I will serve if elected. Candidate filing forms
9 shall be filed with the following filing officers:

10 (l) For candidates for national, state, or congressional
11 office, directors of public power and irrigation districts,
12 directors of reclamation districts, directors of natural resources
13 districts, members at large of the boards of educational service
14 units, members of governing boards of community colleges, delegates
15 to national conventions, and other offices filled by election held
16 in more than one county and judges desiring retention, in the
17 office of the Secretary of State;:, Cattdidate fitffig fefffiS fer
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18 8tteft ttffieeffl shttH he aeeempaflied ey a eefiifieate ef fe~igtfatieft

19 eetaifted ey the eaftdidate t:lfttief seetieft~
20 (2) For officers elected within a county, in the office
21 of the election commissioner or county clerk. If the candidate is
22 not a resident of the county, he or she shall submit a certificate
23 of registration obtained under section 32-316 with the candidate

1 filing form;
2 (3) For representatives from the county in which they
3 reside on the boards of educational service units, in the office of
4 the election commissioner or county clerk;
5 (4) For officers in school districts which include land
6 in adjoining counties, in the office of the election commissioner
7 or county clerk of the county in which the greatest number of
8 registered voters entitled to vote for the officers reside. If the
9 candidate is not a resident of the county, he or she shall submit a

10 certificate of registration obtained under section 32-316 with the
11 candidate filing form; and
12 (5) For city or village officers, in the office of the
13 city or village clerk, except that in the case of joint elections,
14 the filing may be either in the office of the election commissioner
15 or county clerk or in the office of the city or village clerk with
16 deputized personnel. When the city or village clerk is deputized
17 to take filings, he or she shall return all filings to the office
18 of the election commissioner or county clerk by the end of the next
19 business day following the filing deadline.".
20 2. On page 17, line 11, after "19-3051," insert
21 "32-607,"; in line 14 after the quotation mark insert "32-607,";
22 and in line 18 after the first comma insert "certificates of
23 registration,".
24 3. Renumber the remaining sections accordingly.

RESOLUTION

LEGISLATIVE RESOLUTION 262. Introduced by Natural Resources
Committee: Schrock, 38, Chairperson; Bromm, 23; Hudkins, 21; Jones, 43;
Stuhr, 24.

PURPOSE: To study the creation of an environmental stewardship program
for Nebraska that may offer incentives to regulated businesses which
demonstrate a record of environmental excellence in regulatory compliance,
pollution prevention, waste minimization, and improvement of environmental
performance.

The study may include:
1. A review of similar programs used in other states;
2. An evaluation of the criteria for participation in the stewardship

program;
3. The financial, regulatory, and other incentives which may be offered to

program participants;
4. A review of the ultimate benefits to human health and the environment
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which may be derived from such a program; and
5. The development of a cooperative approach in which the regulators, the

regulated community, and the other environmental stakeholders work to
improve the environmental quality in the state.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Natural Resources Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

UNANIMOUS CONSENT - Add Cointroducer

Ms. Schimek asked unanimous consent to have her name added as
cointroducer to LR 218. No objections. So ordered.

VISITORS

Visitors to the Chamber were Mayor-Elect Don Wesely from Lincoln;
Senator Dwite Pedersen's brother, Dwain, from Omaha; 10 fourth and fifth
grade students and teacher from Milford-Pleasant Dale; 50 fourth grade
students and teachers from Jefferson Elementary School, Grand Island; Ho
Sub Shin, Woong Eui Lee, Young Hyun Kim, Chang Soo Lee, and Sung
Shik Shim from Kwangju City, Republic of Korea and host, Dave Malone,
from Kearney; Dean and Mary Jane Zimmerman; 42 fourth grade students
and teachers from LaVista West Elementary School, Papillion; and 52 fourth
grade students and teachers from Holy Cross Elementary School, Omaha.

The Doctor of the Day was Dr. Jay Matzke from Seward.

ADJOURNMENT

At 12:06 p.m., on a motion by Mr. Connealy, the Legislature adjourned until
9:00 a.m., Monday, May 17,1999.

Patrick 1. O'Donnell
Clerk of the Legislature

prinlt:d on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-SECOND DAY

Legislative Chamber, Lincoln, Nebraska
Monday, May 17, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Mrs. Crosby
presiding.

PRAYER

The prayer was offered by Pastor Griffith, Dietz United Methodist Church,
Omaha, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. C. Peterson
who was excused; and Messrs. Beutler, Dierks, Engel, Kristensen, Raikes,
Schrock, Tyson, Vrtiska, Wickersham, Mmes. Brown, Kiel, and Robak who
were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eighty-first day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 76, 142, 142A, 271, 585,
637,829,849, and 849A.

Enrollment and Review Change to LB 271

The following changes, required to be reported for publication in the
Journal, have been made:
ER9087

1. In the Wickersham amendment, AM1485, on page 1, line 3, the
second "state or" has been struck; in line 4 "which" has been struck and "if
if' inserted; and in line 5 "and" has been struck and the first "or' has bee~
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struck.
2. In the Wickersham amendment, AM1465, on page 1, line 13, an

underscored comma has been inserted after "purposes".
3. In the E & R amendments, AM7122:
a. Amendment 2 has been struck; and
b. Sections 3, 5, 6, and 9 have been struck and the following new sections

inserted:
"Sec. 3. Section 77-123, Revised Statutes Supplement, 1998, as

amended by section 6, Legislative Bill 194, Ninety-sixth Legislature,
First Session, 1999, is amended to read:

77-123. Omitted property means, for the current tax year, any taxable real
property that was not assessed on March 20 and any taxable tangible
personal property that was not assessed on May 1. Omitted property also
means any taxable real or tangible personal property that was not assessed for
any prior tax year. Omitted property does not include property exempt
under subdivisions (1)(a) through fe1 @ of section 77-202, listing errors
of an item of property on the assessment roll of the county assessor, or
clerical errors as defined in section 7 of this act.

Sec. 5. Section 77-202.0 I, Revised Statutes Supplement, 1998, as
amended by section 10, Legislative Bill 194, Ninety-sixth Legislature,
First Session, 1999, is amended to read:

77-202.01. (1) Any organization or society seeking a tax exemption
provided in subdivisions fI1fb} and (l)(c) and (d) of section 77-202 for
any real or tangible personal prop<:~rty, except real property used for cemetery
purposes, shall apply for exemption to the county assessor on or before
December 31 of the year preceding the year for which the exemption
is sought on forms prescribed by the Property Tax Administrator. The county
assessor shall examine the application and recommend either taxable or
exempt for the real property or tangible personal property to the county
board of equalization on or before February 1 following.

(2) Any organization or society which fails to file an exemption
application on or before December 31 may apply on or before June 30 to
the county assessor. The organization or society shall also file in writing
a request with the county board of equalization for a waiver so that the
county assessor may consider the application for exemption. The county
board of equalization shall grant the waiver upon a finding that good cause
exists for the failure to make application on or before December 31. When
the waiver is granted, the county assessor shall examine the
application and recommend either taxable or exempt for the real property
or tangible personal property to the county board of equalization and shall
assess a penalty against the property of ten percent of the tax that would have
been assessed had the waiver been denied or one hundred dollars,
whichever is less, for each calendar month or fraction thereof for which the
filing of the exemption application missed the December 31 deadline. The
penalty shall be collected and distributed in the same manner as a tax on the
property and interest shall be assessed at the rate specified in section
45-104.01, as such rate may from time to time be adjusted by the
Legislature, from the date the tax would have been delinquent until paid.
The penalty shall also become a lien in the same manner as a tax pursuant to
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section 77-203.
Sec. 6. Section 77-202.03, Revised Statutes Supplement, 1998, as

amended by section 11, Legislative Bill 194, Ninety-sixth Legislature,
First Session, 1999, is amended to read:

77-202.03. (1) A properly granted exemption of real or tangible
personal property, except real property used for cemetery purposes, provided
for in subdivisions fijfb} ftfld (1)(c) and (d) of section 77-202 shall continue
for a period of four years if the affidavit required by subsection (2) of this
section is filed when due. The four-year period shall begin with years evenly
divisible by four.

(2) In each intervening year occurring between application years, the
organization or society which filed the granted exemption application
for the real or tangible personal property, except real property used for
cemetery purposes, shall file an affidavit with the county assessor on or
before December 31 of the year preceding the year for which the exemption
is sought, on forms prescribed by the Property Tax Administrator, certifying
that the ownership and use of the exempted property has not changed
during the year. Any organization or society which misses the December 31
deadline for filing the affidavit may file the affidavit by June 30. Such
filing shall maintain the tax-exempt status of the property without further
action by the county and regardless of any previous action by the county
board to deny the exemption due to late filing of the affidavit. Upon
any such late filing, the county board shall assess a penalty against the
property of ten percent of the tax that would have been assessed had the
affidavit not been filed or one hundred dollars, whichever is less, for each
calendar month or fraction thereof for which the filing of the affidavit is
late. The penalty shall be collected and distributed in the same manner as
a tax on the property and interest shall be assessed at the rate specified in
section 45-104.01, as such rate may from time to time be adjusted by the
Legislature, from the date the tax would have been delinquent until paid.
The penalty shall also become a lien in the same manner as a tax pursuant to
section 77-203.

(3)(a) If any organization or society seeks a tax exemption for any real
or tangible personal property acquired on or after January I of any year
or converted to exempt use on or after January 1 of any year, the
organization or society shall make application for exemption on or
before August 1 of that year as provided in section 77-202.01. The
procedure for reviewing the application shall be as in sections 77-202.01
to 77-202.07, except that the exempt use shall be determined as of the
date of application and the review by the county board of equalization
shall be completed by August 15.

(b) If an organization as described in subdivision~ 6f (l)(c) or Cd)
of section 77-202 purchases, between August 1 and the levy date, property
that has been granted tax exemption and the property continues to be
qualified for a property tax exemption, the purchaser shall on or before
December 1 make application for exemption as provided in section
77-202.01: The procedure for reviewing the application shall be as in
sections 77-202.01 to 77-202.07, and the review by the county board of
equalization shall be completed by December 15.
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(4) In any year, the county assessor or the county board of equalization
may cause" a review of any exemption to determine whether the exemption
is proper. Such a review may be taken even if the ownership or use of the
property has not changed from the date of the allowance of the exemption.
The review shall follow the procedure set out in section 77-202.02. If it
is determined that a change in an exemption is warranted, the procedure
for hearing set out in section 77-202.02 shall be followed. If an
exemption is denied, the county board of equalization shall place the
property on the tax rolls retroactive to January 1 of that year if on the date
of the decision of the county board of equalization the property no longer
qualifies for an exemption.

The county board ofequalization shall give notice of the assessed value
of the real property in the same manner as outlined in section 77-1507, and
the procedures for filing a protest shall be the same as those in section
77-1502.

When personal property which was exempt becomes taxable because
of lost exemption status, the owner or his or her agent has thirty days after the
date of denial to file a personal property return with the county assessor.
Upon the expiration of the thirty days for filing a personal property return
pursuant to this subsection, the county assessor shall proceed to list and
value the personal property and apply the penalty pursuant to section
77-1233.04.

(5) During the month of September of each year, the county board of
equalization shall cause to be published in a paper of general circulation
in the county a list of all real estate in the county exempt from taxation for
that year pursuant to subdivisions fBtb1 flftd (l)(c) and (d) of section
77-202. Such list shall be grouped into categories as provided by the
Property Tax Administrator. A copy of the list and proof of publication
shall be forwarded to the Property Tax Administrator.

Sec. 11. Original sections 21-1927 and 60-3002, Reissue Revised
Statutes of Nebraska, sections 77-202 and 77-202.09, Revised Statutes
Supplement, 1998, and sections 77-123, 77-202.01, and 77-202.03, Revised
Statutes Supplement, 1998, as amended by sections 6, 10, and 11,
respectively, Legislative Bill 194, Ninety-sixth Legislature, First Session,
1999, are repealed.".

4. On page 1, the matter beginning with "section" in line 1 through line
7 has been struck and "sections 21-1927 and 60-3002, Reissue Revised
Statutes of Nebraska, sections 77-202 and 77-202.09, Revised Statutes
Supplement, 1998, and sections 77-123, 77-202.01, and 77-202.03, Revised
Statutes Supplement, 1998, as amended by sections 6, 10, and 11,
respectively, Legislative Bill 194, Ninety-sixth Legislature, First Session,
1999; to change a provision relating to rights of nonprofit corporations;
to change provisions relating to property tax exemptions; to provide for tax
treatment of leased and unleased public property as prescribed; to harmonize
provisions; to provide an operative date; and to repeal the original sections."
inserted.
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Enrollment and Review Change to LB 585

The following changes, required to be reported for publication in the
Journal, have been made:
ER9088

1. In the Bromm-Beutler amendment, AM1489:
a. Section 2 has been struck and the following new section

inserted: .,
"Sec. 2. Section 60-4,118, Reissue Revised Statutes ofNebraska, as

amended by section 18, Legislative Bill 704, Ninety-sixth Legislature,
First Session, 1999, is amended to read:

60-4,118. (1) No operator's license shall be granted to any applicant until
such applicant satisfies the examiner that he or she possesses sufficient
powers of eyesight to enable him or her to obtain a Class 0 license and to
operate a motor vehicle on the highways of this state with a reasonable
degree of safety. The Department of Motor Vehicles, with the advice of
the Health Advisory Board, shall adopt and promulgate rules and
regulations:

\~) Requiring a minimum acuity level of vision. Such level m~y ~e

obtamed through the use of standard eyeglasses, contact lenses, or bloptlC
or telescopic lenses which are specially constructed vision correction
devices which include a lens system attached to or used in conjunction with
a carrier lens; and

(b) Requiring a minimum field of vision. Such field of vision may be
obtained through standard eyeglasses, contact lenses, or the carrier lens of the
bioptic or telescopic lenses.

(2) If a vision aid is used by the applicant to meet the vision
requiremen,ts of this section, the operator's license of the applicant shall be
restricted to the use of such vision aid when operating the motor vehicle. If
the applicant fails to meet the vision requirements, the examiner shall
require the applicant to present an optometrist's or ophthalmologist's
statement certifying the vision reading obtained when testing the
applicant within ninety days of the applicant's license examination. If the
vision reading meets the vision requirements prescribed by the department,
the vision requirements of this section shall have been met.

(3) If the applicant for an operator's license discloses that he or she has
any other physical impairment which may affect the safety of operation
by such applicant of a motor vehicle, the examiner shall require the
applicant to show cause why such license should be granted and, through
such personal examination and demonstration as may be prescribed by the
director with the advice of the Health Advisory Board, to show the
necessary ability to safely operate a motor vehicle on the highways. The
director may also require the person to appear before the board or a designee
of the board. If the examiner, board, or designee is then satisfied that such
applicant has the ability to safely operate a motor vehicle, an operator's
license may be issued to the applicant subject, at the discretion of the
director, to a limitation to operate only such motor vehicles at such time, for
such purpose, and within such area as the license shall designate.

(4)(a) The director may, when requested by a law enforcement officer,
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when the director has reason to believe that a person may be physically or
mentally incompetent to operate a motor vehicle, or when a person's driving
record appears to the department to justify an examination, request the
advice of the Health Advisol)' Board and may give notice to the person to
appear before an examiner, the board, or a designee of the director for
examination concerning the person's ability to operate a motor vehicle safely.
Any such request by a law enforcement officer shall be accompanied by
written justification for such request and shall be approved by a supervisol)'
law enforcement officer, police chief, or county sheriff.

(b) A refusal to appear before an examiner, the board, or a designee of
the director for an examination after notice to do so shall be unlawful and
shall result in the immediate cancellation of the person's operator's license by
the director.

ec) If the person cannot qualify at the examination by an examiner, his
or her operator's license shall be immediately surrendered to the examiner
and forwarded to the director who shall cancel the person's operator's license.

ed) If in the opinion of the board ·the person cannot qualify at the
examination by the board, the board shall advise the director. If the
director determines after consideration of the advice of the board that the
person lacks the physical or mental ability to operate a motor vehicle, the
director shall notify the person in writing of the decision. Upon receipt of
the notice, the person shall immediately surrender his or her operator's license
to the director who shall cancel the person's operator's license.

(e) Refusal to surrender an operator's license on demand shall be
unlawful, and any person failing to surrender his or her operator's license
as required by this subsection shall be guilty of a Class III misdemeanor.

(5) No operator's license referred to in this section shall, under any
circumstances, be issued to any person who has not attained the age of
seventeen years.

(6) No operator's license shall be issued to a person under eighteen years
of age applying for an operator"s license under this section unless such
person:

(a) Has possessed a valid provisional operator's permit for at least a
twelve-month period beginning on the date of issuance of such person's
provisional operator's permit;

(b) Has not accumulated three or more points pursuant to section
60-4,182 during the twelve-month period immediately preceding the
date of the application for the operator's license; and

(c) Has surrendered the provisional operator's permit to the examiner.
(7) The department shall waive the written examination and the driving

test required under this section for any person seventeen to twenty-one years
of age applying for his or her initial operator's license, except a
commercial driver's license or permit, if he or she has been issued a
provisional operator's permit.

(8)(a) Upon receipt by the director of (i) a certified copy of a court order
issued pursuant to section 60-6,211.05, (ii) sufficient evidence that the
defendant has surrendered his or her operator's license to the department
and installed an approved ignition interlock device in accordance with such
court order, and (iii) payment by the defendant of the fee provided in
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section 60-:4,115, the defendant shall be eligible for reinstatement of his or
her operator's license following the expiration of thirty days after revocation
under section 60-6,206 and the director shall issue to the defendant a
Class 0 license restricted to the operation of a motor vehicle equipped with
an ignition interlock device. The department shall not issue such a
license to any person convicted of a second or subsequent violation of
section. 60-6, 196 or 60-6,197 until at least one year of the operator's
license revocation has elapsed.

(b) Upon expiration of the court order issued pursuant to section
60-6,211.05 or an order issued by the Board ofPardons pursuant to section

.83-1,127.02, the defendant may apply to the department in writing for
issuance of an operator's license which does not contain such restriction. If
the license surrendered by the defendant under subdivision (a) of this
subsection has not expired, the director shall return such license to the
defendant. If such license has expired, the defendant shall reapply for an
operator's license pursuant to the Motor Vehicle Operator's License Act.";

b. On page 7, lines 11 and 15, "i£llil" has been struck and "(l)(b)(i)"
inserted; in line 16 "Department of Motor Vehicles" has been struck and
"department" inserted; in line 18 "this subsection" has been struck and
"subdivision (1) of this section" inserted; in lines 21 and 25 the comma has
been struck; and in line 27 "and" has been struck; and

c. On page 8, line 8, "beginning with the comma through 'act'" has
been inserted after "matter".

2. In the Bromm amendment, AM1430, on page 1, line 5, "3 and Q" has
been struck and "4 and 7" inserted; and in line 19 the comma has been struck.

3. In the E & R amendments, AM7094, on page 18, line 17, "and section
60-4,118, Reissue Revised Statutes ofNebraska, as amended by section 18,
Legislative Bill 704, Ninety-sixth Legislature, First Session, 1999," has
been inserted after the last comma; in line 20 "change provisions relating
to restricted motor vehicle operators' licenses; to" has been inserted after "to";
and in line 24 "and installation of ignition interlock devices" has been
inserted after "vehicles".

4. On page 1, line 3, ", and section 60-4,118, Reissue Revised Statutes
ofNebraska, as amended by section 18, Legislative Bill 704, Ninety-sixth
Legislature, First Session, 1999" has been inserted after "Nebraska".

Enrollment and Review Change to LB 637

The following changes, required to be reported for publication in the
Journal, have been made:
ER9090

1. In the Kristensen et al. amendment, AM1797:
a. Section 8 has been struck;
b. Section 9 has been renumbered as section 8; and
c. Underscoring has been removed from sections 1 to 7 and all

amendments thereto.
2. On page 1, the matter beginning with "amend" in line 1 through line

11 and all amendments thereto have been struck and "define terms; to
create a State Disbursement Unit; to provide for a study; to provide for
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reimbursement of certain costs; to require use of a statewide system for
support orders; to create a fund; to provide for rules and regulations; and to
declare an emergency." inserted.

Enrollment and Review Change to LB 829

The following changes, required to be reported for publication in the
Journal, have been made:
ER9094

1. In the E & R amendments, AM7127:
a. On page 4, line 11, "a" has been inserted after "of"; and
b. On page 6, line 20, ", prepare," has been struck and "and prepare"

inserted.
2. On page 1, line 2, "; and to provide a tennination date" has been

inserted after "Act".

Enrollment and Review Change to LB 849

The following changes, required to be reported for publication in the
Journal, have been made:
ER9089

1. In the Standing Committee amendments, AM0735, on page 31, line
24, "26 and 30" has been struck and "32 and 37" inserted.

2. On page 1, line 2, ", .md section 84-1503, Revised Statutes
Supplement, 1998" has been inserted after "Nebraska".

(Signed) Adrian M. Smith, Chairperson

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 14, 1999, at 1:45 p.m., were the following
bills: LBs 331, 550, and 36.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

MOTIONS - Approve Appointments

Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found on page 2070:
Eleanor Propp and Marian Reyburn - Commission for the Deaf and Hard of
Hearing; Robert Dunn and Rick Sheehy - Emergency Medical Services; Dr.
James Schiefen - State Board of Health; Dale Baker and JoAnn LeBaron 
Child Abuse Prevention Fund; and Dr. Dale Michels, Sandra Massey, Dr.
David Corbin, Cordelia Okoye, Dr. Joel Gajardo, and John Klostennan 
Excellence in Health Care Council.

Mr. Chambers requested a division of the question on the confirmation
report.
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The Chair sustained the division of the question.

The first division is as follows:
Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found on page 2070:
Eleanor Propp and Marian Reyburn - Commission for the Deaf and Hard of
Hearing; Dale Baker and JoAnn LeBaron - Child Abuse Prevention Fund;
and Sandra Massey, Cordelia Okoye, and Dr. Joel Gajardo - Excellence in
Health Care Council.

Voting in the affirmative, 30:

Baker Chambers Hartnett Matzke Schmitt
Bohlke Coordsen Hudkins Pederson, D. Smith
Bourne Crosby Janssen Price Stuhr
Bromm Cudaback Jensen Quandahl Suttle
Bruning Dickey Jones Redfield Thompson
Byars Dierks Kremer Schimek Wehrbein

Voting in the negative, O.

Present and not voting, 8:

Brashear Hilgert Lynch Preister Raikes
Connealy Landis Pedersen, Dw.

Excused and not voting, 11:

Beutler Kiel Peterson, C. Schrock Vrtiska
Brown Kristensen Robak Tyson Wickersham
Engel

The appointments were confirmed with 30 ayes, 0 nays, 8 present and not
voting, and 11 excused and not voting.

The second division is as follows:
Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found on page 2070:
Robert Dunn and Rick Sheehy - Emergency Medical Services; Dr. James
Schiefen - State Board of Health; and Dr. Dale Michels, Dr. David Corbin,
and John Klosterman - Excellence in Health Care Council.

Voting in the affirmative, 33:

Baker
Bohlke
Bourne

Bromm
Bruning
Byars

Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks

Hartnett
Hudkins
Janssen



2154 LEGISLATIVE JOURNAL

Jensen
Jones
Kremer
Landis

Lynch
Matzke
Pederson, D.
Price

Quandahl
Redfield
Schimek
Schmitt

Smith
Stuhr
Suttle

Thompson
Vrtiska
Wehrbein

Voting in the negative, 1:

Chambers

Present and not voting, 5:

Brashear Hilgert Pedersen, Dw. Preister Raikes

Excused and not voting, 10:

Beutler
Brown

Engel
Kiel

Kristensen
Peterson, C.

Robak
Schrock

Tyson
Wickersham

The appointments were confirmed with 33 ayes, 1 nay, 5 present and not
voting, and 10 excused and not voting.

Mr. Bromm moved the adoption of the report of the Transportation
Committee for the following appointments found on page 2095: Norm Riffel
- Nebraska Highway Bond Commission; Daro1d Tagge - Board of Public
Roads Classifications and Standards; Steven K. Schafer - ChiefInformation
Officer, Department ofAdministrative Services; and Paula Wolfson-Kessler
Nebraska Motor Vehicle Industry Licensing Board.

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Mr. Bromm moved the adoption of the report of the Transportation
Committee for the following appointment found on page 2095: Paula
Wolfson-Kessler - Nebraska Motor Vehicle Industry Licensing Board.

Voting.in the affirmative, 32:

Baker
Bourne
Bromm
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Hudkins
Janssen
Jensen

Jones
Kremer
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Preister
Price
Quandahl
Redfield
Schimek
Schmitt

Smith
Stuhr
Suttle
Tyson
Vrtiska
Wehrbein
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Voting in the negative, O.

Present and not voting, 8:

Bohlke
Brashear

Dierks
Hartnett

Hilgert
Landis

Raikes Thompson

Excused and not voting, 9:

Beutler
Brown

Engel
Kiel

Kristensen
Peterson, C.

Robak
Schrock

Wickersham

The appointment was confirmed with 32 ayes, 0 nays, 8 present and not
voting, and 9 excused and not voting.

The second division is as follows:
Mr. Bromm moved the adoption of the report of the Transportation
Committee for the following appointments found on page 2095: Norm Riffel
- Nebraska Highway Bond Commission; Darold Tagge - Board of Public
Roads Classifications and Standards; and Steven K. Schafer - Chief
Information Officer, Department ofAdministrative Services.

Voting in the affirmative, 31 :

Baker Crosby Jones Preister Smith
Bourne Cudaback Kremer Price Stuhr
Bromm Dickey Lynch Quandahl Suttle
Bruning Hudkins Matzke Redfield Tyson
Byars Janssen Pedersen, Dw. Schimek Vrtiska
Connealy Jensen Pederson, D. Schmitt Wehrbein
Coordsen

Voting in the negative, 1:

Chambers

Present and not voting, 8:

Bohlke Dierks Hilgert Raikes Thompson
Brashear Hartnett Landis

Excused and not voting, 9:

Beutler Engel Kristensen Robak Wickersham
Brown Kiel Peterson, C. Schrock

The appointments were confirmed with 31 ayes, 1 nay, 8 present and not
voting, and 9 excused and not voting.
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Mr. Janssen moved the adoption of the report of the General Affairs
Committee for the following appointment found on page 2110: Robert
Logsdon - Nebraska Liquor Control Commission.

Voting in the affirmative, 31 :

Baker Crosby Jensen Preister Schmitt
Bohlke Cudaback Jones Price Smith
Bourne Dickey Kremer Quandahl Stuhr
Bruning Dierks Matzke Raikes Suttle
Byars Hudkins Pedersen, Dw. Redfield Tyson
Connealy Janssen Pederson, D. Schimek Wehrbein
Coordsen "

Voting in the negative, 1:

Chambers

Present and not voting, 8:

Brashear Hartnett Landis Thompson Vrtiska
Bromm Hilgert Lynch

Excused and not voting, 9:

Beutler Engel Kristensen Robak. Wickersham
Brown Kiel Peterson, C. Schrock

The appointment was confinned with 31 ayes, 1 nay, 8 present and not
voting, and 9 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 76A. Advanced to E & R for engrossment.

STANDING COMMITTEE REPORT
Education

The Education Committee desires to report favorably upon the appointments
listed below. The Committee suggests the appointments be confinned by the
Legislature and suggests a record vote.

Board of Trustees, Nebraska State College System
Steve Lewis
Willa Kosman

VOTE: Aye: Senators Brashear, Price, Raikes, Stuhr, Suttle, and
Wickersham. Nay: None. Absent: Senators Bohlke and Coordsen.

(Signed) Ardyce L. Bohlke, Chairperson
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SELECT FILE

LEGISLATIVE BILL 382. E & R amendment, AM7139, found on page
1836, was adopted.

Mr. Chambers renewed his pending amendment, FAI57, found on page
1804.

Ms. Redfield asked unanimous consent to be excused until she returns. No
objections.. So ordered.

The Chambers amendment lost with 6 ayes, 9 nays, 24 present and not
voting, and 10 excused and not voting.

Mr. Chambers moved to reconsider the vote on FA157.

MR. CUDABACK PRESIDING

The Chambers motion to reconsider failed with 7 ayes, 6 nays, 30 present and
not voting, and 6 excused and not voting.

Pending.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 105. Placed on Select File as amended.
(E & R amendment, AM7149, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1l0f.)

LEGISLATIVE BILL 147. Placed on Select File as amended.
(E & R amendment, AM7146, may be found in the Bill Books. The
amendment has been printed separately and is on file in the Bill Room 
Room 1102.)

LEGISLATIVE BILL 147A. Placed on Select File.

LEGISLATIVE BILL 730. Placed on Select File as amended.
E & R amendment to LB 730:
AM7147-·

1 1. Strike the original sections and all amendments
2 thereto and insert the following new sections:
3 "Section I. (1) The Agricultural Structure Assessment
4 Task Force is created. The Governor shall appoint fifteen members
5 to the task force, including:
6 (a) The Director ofAgriculture, or his or her designee;
7 (b) The Director of Economic Development, or his or her
8 designee;
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9 (c) Two members of the Legislature, one of whom shall be
10 the chairperson of the Agriculture Committee;
11 (d) A representative of agribusiness;
12 (e) An agricultural economist;
13 (f) An agriculture credit lender; and
14 (g) Individuals representing various sizes, types, and
15 management fonns existing in agricultural production operations in
16 the state.
17 Members of the task force shall elect a chairperson and a
18 vice-chairperson. Eight members constitute a quorum, and a
19 majority vote of the entire membership is required for the
20 recommendations of the task force to be valid and official. The
21 task force shall meet at least six times prior to December 15,
22 1999.
23 Members of the task force shall serve without
24 compensation but shall be reimbursed for their actual and necessary

1 expenses as provided in sections 81-1174 to 81-1177.
2 (2) The task force shall study the overall structure of
3 agriculture, including the types and management forms of
4 agricultural operations in the state; past, present, and future
5 trends·of ownership of land, ,equipment, and capital in production
6 agriculture; and agricultural product market dynamics. The
7 objective of the task force is to recommend state and federal
8 legislation which will help to achieve a balance among various
9 types of agricultural entities which serves the best interests of

10 all the people of the state and nation. Issues that the task force
11 shall address shall include, but are not limited to:
12 (a) The effect of the current state and federal tax
13 structure and policies;
14 (b) Maintaining nonrestrictive entry into production
15 agriculture;
16 (c) Maintaining open, competitive markets;
17 (d) The role of independent producers in relation to
18 large food conglomerates which control processing and marketing of
19 food products;
20 (e) How to safeguard national self-reliance and
21 independence with regard to the agricultural production system; and
22 (f) The validity of protecting national security
23 interests regarding food security.
24 A report of the findings and recommendations of the task
25 force shall be given to the Governor and the Clerk of the
26 Legislature before December 15, 1999. A copy of the report shall
27 be provided to a member of the Legislature upon request.

1 (3) For administrative and budgetary purposes only, the
2 task force shall be housed within the Department of Agriculture.
3 (4) The task force shall terminate on January 1,2000.
4 Sec. 2. Since an emergency exists, this act takes effect
5 when passed and approved according to· law.II •



1. On page 6, strike beginning with "ninety-five" in
line 1 through "dollar" in line 2 and insert "all funds"; and
strike beginning with "The" in line 3 through the period in line 5.
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LEGISLATIVE BILL 730A. Placed on Select File.
LEGISLATIVE BILL 870A. Placed on Select File.
LEGISLATIVE BILL 816A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mr. Kristensen filed the following amendment to LB 881:
AM1804

(Amendments to Standing Committee amendments, AM1774)
1 1. On page 6, line 14, after "parcel" insert ", except
2 that the amount of taxes levied by a community college area shall
3 not be reflected until tax year 2002".

Mmes. Stuhr and Thompson filed the following amendment to LB 147:
AM1787

1
2
3

STANDING COMMITTEE REPORT
General Affairs

The General Affairs Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

State Electrical Board
James Dietz

YOTE: Aye: Senators Janssen, Cudaback, Connealy, Dickey, Hartnett,
Quandahl, Schrock, and Smith. Nay: None. Absent: None.

(Signed) Ray Janssen, Chairperson

SELECT FILE

LEGISLATIVE BILL 382. Mr. Chambers renewed his pending
amendment, FA158, found on page 1804.

Messrs. Dierks, Byars, Yrtiska, Schmitt, Mrs. Robak, and Ms. Schimek asked
unanimous consent to be excused until they return. No objections. So
ordered.

Mr. Chambers moved for a call of the house. The motion prevailed with 13
ayes, 0 nays, and 36 not voting.

The Chambers amendment lost with 5 ayes, 20 nays, 16 present and not
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voting, and 8 excused and not voting.

The Chair declared the call raised.

Messrs. Landis and Hilgert asked unanimous consent to be excused until they
return. No objections. So ordered.

Mr. Chambers moved to reconsider the vote on FA158.

Mrs. Suttle asked unanimous consent to be excused until she returns. No
objections. So ordered.

Pending.

AMENDMENT - Print in Journal

Mr. Bromm filed the following amendment to LB 176:
AM1817

(Amendments to E & R amendments, AM7144)
1 1. On page 6, line 10, after the period insert "The
2 commission may charge a fee of no more than ten dollars for a
3 boating safety course required by this section.".

BILL ON FIRST READING

The foHowing bill was read for the first time by title:

LEGISLATIVE BILL 865A. Introduced by Dw. Pedersen, 39.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 865, Ninety-sixth
Legislature, First Session, 1999.

VISITORS

Visitors to the Chamber were 66 fourth grade students and teachers from
Centennial Elementary School; 36 fourth grade students and teachers from
Mockingbird Elementary School, Omaha; and 38 fourth grade students and
teachers from Rockbrook Elementary School, Omaha.

RECESS

At 12:07 p.m., on a motion by Mr. Bruning, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at I :31 p.m., Mr. Cudaback presiding.
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ROLLCALL

The roll was called and all members were present except Mrs. C. Peterson
who was excused; and Messrs. Beutler, Bromm, Engel, Tyson, Mmes.
Bohlke, Kiel, Robak, Stuhr, Thompson, Mses. Price, and Schimek who were
excused until they arrive.

PRESIDENT MAURSTAD PRESIDING

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Jensen et a1. amendment, AM0851, on page 1,
line 3, strike ".2," and insert "1".

2. In the Standing Committee amendments, AM0673:
a. Insert the following sections:
"Sec.2. Section 33-151, Reissue Revised Statutes of

Nebraska, is amended to read:
33-151. All money now in the state treasury to the

credit of the speeffil b6affis-; bl:lreal:ls, di visiefl:s, and eefflmissien:s
en:limer8:tee in: seefteft~ state boards of medicine and surgery,
chiropractic, respiratory care, dentistry, including fees from
dental hygiene, medical nutrition therapy, athletic training,
massage therapy, optometry, pharmacy, funeral directing and
embalming, including fees received from funeral establishments and
branch establishments, as defined in section 71-1301, as well as
funeral directors and embalmers, podiatry, veterinary medicine, and
mental health practice, the Board of Occupational Therapy Practice,
the Board of Cosmetology Examiners, the Board of Barber Examiners,
the Board ofNursing, the State Real Estate Commission, the Board
of Engineers and Architects, the State Athletic Commissioner, the
Nebraska Oil and Gas Conservation Commission pursuant to sections
57-906 and 57-911, and any other state board, bureau, division,
fund, or commission not mentioned in this section, and all money
collected by each of the special boards, bureaus, divisions, or
commissions during any biennium,~ the pereetltage ereeited
frem eaeh ftftd depesited ifl: the Gen:efttl ftmtl as ('re"" ided ifl: Stleh
seetien:; if and when specifically appropriated by the Legislature
for that purpose, are made immediately available for the use and
benefit of such special board, bureau, division, or commission.
This section shall not be construed to apply to the fees inuring to
the Nebraska Brand Inspection and Theft Prevention Fund.

Sec. 3. Section 33-152, Reissue Revised Statutes of
Nebraska, is amended to read:

33-152. The Director of Administrative Services is
authorized and empowered to draw his or her warrants against the

LEGISLATIVE BILL 828. Placed on Select File as amended.
E & R amendment to LB 828:
AM7150

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
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11 several fee fund accounts of each of the special boards, bureaus,
12 commissions,1 or divisions enumerated in section 3:3-l-59 33-151, upon
13 duly itemized and verified vouchers approved by the person or
14 persons having supervision or charge ofSftiti the respective funds,
15 and who are authorized by law to approve such vouchers. Upon
16 presentation of SftitI the warrants the State Treasurer shall
17 countersign the same and shall pay Sftiti the warrants out of, but
18 never in excess of, the amount ofSftiti the fee funds specifically
19 appropriated.
20 Sec. 134. Section 71-1,237, Revised Statutes Supplement,
21 1998, is amended to read:
22 71-1,237. The Respiratory Care Practitioners Fund is
23 hereby created. All money in the fund shall be used exclusively by
24 the department to carry out its statutory and regulatory duties
25 pertaining to the practice of respiratory care. The State
26 Treasurer shall credit to the fund all license and renewal fees for
27 the practice of respiratory care ren:titted to the State Treasurer by

1 the department pursuant to section 71-162 except such amount
2 distributed pursuant to seefttmS~ ftftd section 71-6228. Any
3 money in the fund available for investment shall be invested by the
4 state investment officer pursuant to the Nebraska Capital Expansion
5 Act and the Nebraska State Funds Investment Act.
6 Sec. 136. Section 71-1l,243, Revised Statutes Supplement,
7 1998, is amended to read:
8 71-1,243. The Athletic Trainer Fund is hereby created.
9 All money in the fund shall be used exclusively by the department

10 to carry out the statutory and regulatory duties pertaining to the
11 practice of athletic training. The State Treasurer shall credit to
12 the fund all certification and renewal fees for the practice of
13 athletic training remitted to the State Treasurer by the department
14 pursuant to section 71-162 except such amounts distributed pursuant
15 to seetiens 33-J:-5e ami sectio!! 71-6228. Any money in the fund
16 available for investment shall be invested by the state investment
17 officer pursuant to the Nebraska Capital Expansion Act and the
18 Nebraska State Funds Investment Act.
19 Sec. 140. Section 71-1.,283, Revised Statutes Supplement,
20 1998, is amended to read:
21 71-1,283. The Massage Therapy Fund is hereby created.
22 All money in the fund shall be used exclusively by the department
23 to carry out the statutory and regulatory duties pertaining to the
24 practice of massage therapy. The State Treasurer shall credit to
25 the fund all certification and renewal fees for the practice of
26 massage therapy remitted to the State Treasurer by the department
27 pursuant to section 71-162 except such amounts distributed pursuant

1 to seetiens 33-J:-5e ami section 71-6228. Any money in the fund
2 available for investment shaH be invested by the state investment
3 officer pursuant to the Nebraska Capital Expansion Act and the
4 Nebraska State Funds Investment Act.
5 Sec. 142. Section 71-1,288, Revised Statutes Supplement,
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6 1998, is amended to read:
7 71-1,288. The Medical Nutrition Therapy Fund is created.
8 All money in the fund shall be used exclusively by the department
9 to carry out the statutory and regulatory duties pertaining to the

10 practice of medical nutrition therapy. The State Treasurer shall
11 credit to the fund all licensure and renewal fees for the practice
12 of medical nutrition therapy remitted to the State Treasurer by the
13 department pursuant to section 71-162 except such amounts
14 distributed pursuant to seetiefts 3-3-+5G ftfttI section 71-6228. Any
15 money in the fund available for investment shall be invested by the
16 state investment officer pursuant to the Nebraska Capital Expansion
17 Act and the Nebraska State Funds Investment Act.
18 Sec. 144. Section 71-1,334, Revised Statutes Supplement,
19 1998, is amended to read:
20 71-1,334. The Mental Health Practice Fund is hereby
21 created. The money in the fund shall be used by the department to
22 carry out the statutory and regulatory duties pertaining to mental
23 health practice.
24 The State Treasurer shall credit to the fund all
25 licensure and renewal fees for mental health practice and
26 certification and renewal fees for social work, professional
27 counseling, and marriage and family therapy remitted by the

1 department pursuant to section 71-162 except the amounts
2 distributed pursuant to seetiens~ ftftd section 71-6228.
3 Any money in the fund available for investment shall be
4 invested by the state investment officer pursuant to the Nebraska
5 Capital Expansion Act and the Nebraska State Funds Investment
6 Act.";
7 b. On page 6, lines 11 and 12, strike "Department of
8 Health and Human Services Regulation and Licensure" and insert
9 "department";

10 c. On page 7, line 18, strike "In" and insert "On";
11 d. On page 18, lines 10 and 11, strike beginning with
12 "(4)" through "(6)", show the old matter as stricken, and insert
13 "(3) and (5)";
14 e. On page 41, lines 8 and 9, strike "of examiners" and
15 show as stricken;
16 f. On page 57, line 9, strike "interested", show as
17 stricken, and insert "appropriate"; and in line 24 strike
18 "examining" and show as stricken;
19 g. On page 186, line 17, strike "(1)", show as stricken,
20 and insert "W"; and in line 18 strike "(2)", show as stricken,
21 and insert "ili)," and strike "(3)", show as stricken, and insert
22 "W";
23 h. On page 137, line 11, insert "Reissue" after the last
24 comma; and in line 12 strike "Supplement, 1998" and insert "of
25 Nebraska";
26 i. On page 192, line 4, after "sections" insert "33-151,
27 33-152,"; and in line 18 after "71-1,147.02," insert
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1 "71-1,147.10,";
2 j. On page 193, line 4, strike "71-1,147.10," and after
3 "71-1,154," insert "71-1,237, 71-1,243, 71-1,283, 71-1,288,
4 71-1,334,"; and
5 k. Renumber the remaining sections accordingly.
6 J. On page 1, strike beginning with line 2 through the
7 semicolon in line 6 and insert "33-151,33-152, 44-2847, 59-1617,
8 71-105, 71-107, 71-111, 71-112, 71-112.01, 71-112.03, 71-113,
9 71-114, 71-115.01, 71-116, '71-117, 71-118, 71-119, 71-120, 71-122,

10 71-123, 71-124,71-124.01,71-128,71-129,71-131,71-132,71-133,
11 71-138, 71-139, 71-139.01, 71-140, 71-143, 71-144, 71-161.03,
12 71-161.04, 71-161.07, 71-161.09, 71-161.13, 71-161.14, 71-161.15,
13 71-161.19, 71-161.20, 71-168.01, 71-170, 71-171.01, 71-175,
14 71-175.01, 71-176.01, 71-176.03, 71-179, 71-179.01, 71-180,
15 71-183.01, 71-185, 71-185.01, 71-185.02, 71-186, 71-193.04,
16 71-193.14, 71-193.18,71-193.20,71-193.22,71-1,104,71-1,104.06,
17 71-1,105, 71-1,106, 71-1,107.01, 71-1,107.02, 71-1,107.04,
18 71-1,107.05, 71-1,107.09, 71-1,107.10, 71-1,107.11,71-1,107.13,
19 71-1,107.14, 71-1,107.16, 71-1,107.25, 71-1,136.02, 71-1,136.03,
20 71-1,136.09, 71-1,137, 71-1,139.01, 71-1,140, 71-1,144.01,
21 71-1,144.04, 71-1,145, 71-1,146, 71-1,147.02, 71-1,147.10,
22 71-1,147.11, 71-1,147.18, 71-1,147.19, 71-1,147.20, 71-1,147.21,
23 71-1,147.22, 71-1,147.24, 71-1,147.25, 71-1,147.29, 71-1,147.30,
24 71-1,147.31, 71-1,147.38, 71-1,152.01, 71-1,171, 71-1,186,
25 71-1,191,71-1,192,71-1,206.02, 71-1,206.11, 71-1,227, 71-1,238,
26 71-1,278, 71-1,281, 71-1,281.01, 71-1,286, 71-1,298, 71-1,335,
27 71-1,337,71-1301,71-1305,71-1333.01,71-1731, 71-1735, 71-1736,

1 71-1737, 71-1740, 71-1743, 71-1758, 71-2407, 71-2408,71-2409,
2 71-2413, 71-2416, 71-2803, 71-2804, 71-2807, 71-2809, 71-4715,
3 71-6228, and 71-7405, Reissue Revised Statutes of Nebraska, and
4 sections 28-407, 71-101, 71-108, 71-110, 71-121, 71-121.01, 71-141,
5 71-155, 71-161.10,71-162,71-168,71-171.02,71-174.01,71-1,103,
6 71-1,135, 71-1,135.02, 71-1,135.03, 71-1,135.04, 71-1,136.01,
7 71-1,139, 71-1,142, 71-1,147.45, 71-1,154, 71-1,237, 71-1,243,
8 71-1,283, 71-1,288, 71-1,334, 71-1730, 71-2601, and 71-5403,
9 Revised Statutes Supplement, 1998;"; and strike lines 14 and 15 and

10 insert "to repeal the original sections; and to outright repeal
II sections 33-150, 71-1741, and 71-1742, Reissue Revised Statutes of
12 Nebraska." .

LEGISLATIVE BILL 571. Placed on Select File as amended.
(E & R amendment, AM7148, may be found in the Bill Books. The
amendment has been printed separately "and is on file in the Bill Room 
Room 1102.)

(Signed) Adrian M. Smith, Chairperson
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PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 43.

SELECT FILE

LEGISLATIVE BILL 382. The Chambers pending motion, found on page
2160, to reconsider the vote on FA158, was renewed.

Messrs. Baker, Brashear, and Dierks asked unanimous consent to be excused
until they return. No objections. So ordered.

The Chambers motion to reconsider failed with °ayes, 7 nays, 27 present and
not voting, and 15 excused and not voting.

Mr. Chambers renewed his pending amendment, FA159, found on page
1804.

Mr. Chambers asked unanimous consent to replace his pending amendment,
FA159, found on page 1804, with a substitute amendment. No objections. So
ordered.

Mr Chambers withdrew his amendment, FA159, found on page 1804.

Mr. Landis offered the following substitute amendment:
AM1830

(Amendments to AM1377)
1 1. On page 9, line 18, strike "a majority" and insert
2 "greater than fifty-one percent"; and in line 20 after "issuance"
3 insert "at a regular primary or general election".

Mr. Landis offered the following amendment to his amendment:
FA226
AmendAM1830
add "Statewide" before the word "Regular" in line 3

The Landis amendment was adopted with 33 ayes, 0 nays, 10 present and not
voting, and 6 excused and not voting.

The Landis amendment, AM 1830, as amended, was adopted with 34 ayes, °
nays, 9 present and not voting, and 6 excused and not voting.

Mr. Chambers asked unanimous consent to replace his pending amendment,
FA160, found on page 1804, with a substitute amendment. No objections. So
ordered.

Mr. Chambers withdrew his amendment, FA160, found on page 1804.
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Mr. Landis offered the following substitute amendment:
AM1805

(Amendments to AM1377)
1 1. Strike section 2 and insert the following new
2 sections:
3 "Sec. 2. (1) The Legislature finds that it will be
4 beneficial to the economic well-being of the people of this state
5 that there be convention and meeting center facilities of
6 appropriate size and quality to host regional, national, or
7 international events. Regional refers to states that border
8 Nebraska; national refers to states other than those that border
9 Nebraska; and international refers to nations other than the United

10 States.
11 (2) The Legislature fUlther finds that such facilities
12 may (a) generate new economic activity as well as additional state
13 and local taxes from persons residing within and outside the state
14 and (b) create new economic opportunities for residents.
15 (3) In order that the state may receive any long-term
16 economic and fiscal benefits from such facilities, a need exists to
17 provide some state financial assistance to political subdivisions
18 endeavoring to construct, acquire, substantially reconstruct,
19 expand, operate, improve, or equip such facilities.
20 (4) Therefor, it is deemed to be in the best interest of
21 both the state and its political subdivisions that the state assist
22 political subdivisions in fina.ncing the construction, acquisition,
23 substantial reconstruction, expansion, operation, improvement, or

1 equipping of such facilities.
2 (5) The amount of state financial assistance shall be
3 limited to a designated portion of new tax revenue attributed to
4 such facilities and defined events hosted at such facilities.
5 Sec. 23. Since an emergency exists, this act takes
6 effect when passed and approved according to law.".
7 2. On page 2, line 17, after "Education" insert ". For
8 administrative and budget purposes only, the board shall be
9 considered part of the Department of Revenue" .

10 3. On page 3, strike b~~ginning with the first "or" in
11 line 2 through the first comma in line 3 and insert", constructed,
12 improved, or equipped"; strike beginning with "by" in line 8
13 through "event" in line 9; and in line 24 after "subdivisions"
14 insert ."which has statutory authority to issue general obligation
15 bonds".
16 4. On page 4, line 7, strike "or operated" and insert
17 "improved, or equipped"; in line 8 strike "and operate" and insert
18 "improve, or equip"; and in line 23 strIke "finances" and insert
19 "financing".
20 5. On page 6, line 22, strike "majority vote" and insert
21 "the affinnative vote of a majority of the board".
22 6. On page 7, line 1, after "spending" insert "and
23 construction or employment at the eligible facility"; in line 2
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7. On page 8, line 12, after "or" insert "when"; and in
line 23 after "facilities" insert "and appurtenant public
facilities that are a part of the same project".

8. On page 10, line 19, strike "center" and insert
"facility or area".

9. On page 11, strike beginning with the comma in line
10 through "fund" in line 11.

10. On page 12, line 9, after "applicant's" insert
"fiscal and economic capacity to finance the local share and".

24 strike "a lower economic multiplier" and insert "lower investment
25 multipliers"; in line 6 after "shall" insert "annually"; in line 9
26 strike "an out-of-state address" and insert "a location outside
27 Nebraska"; in line 14 after "construction" insert ", improvement,

1 or equipping"; and strike beginning with "out-of-state" in line 15
2 through line 17 and insert "participants attending a new regional,
3 national, or international event for which at least one-half of the
4 participants were registered from a location outside Nebraska;
5 and".
6
7
8
9

10
11
12
13
14

MS. SCHIMEK PRESIDING

Mr. Chambers requested a division of the question on the Landis amendment.

The Chair sustained the division of the question.

The first Landis amendment is as follows:
FA227

(Amendments to AM1377)
1 1. Strike section 2 and insert the following new
2 sections:
3 "Sec. 2. (1) The Legislature finds that it will be
4 beneficial to the economic well-being of the people of this state
5 that there be convention and meeting center facilities of
6 appropriate size and quality to host regional, national, or
7 .international events. Regional refers to states that border
8 Nebraska; national refers to states other than those that border
9 Nebraska; and international refers to nations other than the United

10 States.
11 (2) The Legislature further finds that such facilities
12 may (a) generate new economic activity as well as additional state
13 and local taxes from persons residing within and outside the state
14 and (b) create new economic opportunities for residents.
15 (3) In order that the state may receive any long-term
16 economic and fiscal benefits from such facilities, a need exists to
17 provide some state financial assistance to political subdivisions
18 endeavoring to construct, acquire, substantially reconstruct,
19 expand, operate, improve, or equip such facilities.
20 (4) Therefor, it is deemed to be in the best interest of
21 both the state and its political subdivisions that the state assist
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22 political subdivisions in financing the construction, acquisition,
23 substantial reconstruction, expansion, operation, improvement, or

1 equipping of such facilities.
2 (5) The amount of state financial assistance shall be
3 limited to a designated portion of new tax. revenue attributed to
4 such facilities and defined events hosted at such facilities.
5 Sec. 23. Since an emergency exists, this act takes
6 effect when passed and approved according to law.".
7 2. On page 2, line 17, after "Education" insert ". For
8 administrative and budget purposes only, the board shall be
9 considered part of the Department of Revenue" .

10 "3. On page 3, strike beginning with the first "or" in
11 line 2 through the first comma in line 3 and insert ", constructed,
12 improved, or equipped"; strike beginning with "by" in line 8
13 through "event" in line 9; and in line 24 after "subdivisions"
14 insert "which has statutory authority to issue general obligation
15 bonds".
16 4. On page 4, line 7, strike "or operated" and insert
17 "improved, or equipped"; in line 8 strike "and operate" and insert
18 "improve, or equip"; and in line 23 strike "finances" and insert
19 "financing".
22 6. On page 7, line 1, after "spending" insert "and
23 construction or employment at the eligible facility"; in line 2
24 strike "a lower economic multiplier" and insert "lower investment
25 multipliers"; in line 6 after "shall" insert "annually"; in line 9
26 strike "an out-of-state address" and insert "a location outside
27 Nebraska"; in line 14 after "construction" insert ", improvement,

1 or equipping"; and strike beginning with "out-of-state" in line 15
2 through line 17 and insert "participants attending a new regional,
3 national, or international event for which at least one-half of the
4 participants were registered from a location outside Nebraska;
5 and".
6 7. On page 8, line 12, after "or" insert "when"; and in
7 line 23 after "facilities" insert "and appurtenant public
8 facilities that are a part of the same project".
9 8. On page 10, line 19, strike "center" and insert

10 "facility or area".
11 9. On page 11, strike beginning with the comma in line
12 10 through "fund" in line 11.
13 10. On page 12, line 9, after "applicant's" insert
14 "fiscal and economic capaci~y to finance the local share and".

Mr. Raikes offered the following amendment to the first Landis amendment:
FA230
Amend AM1805
1. On page 2, line 13, after the semicolon insert "in line 13, after "which"
insert "at least."

The Raikes amendment was adopted with 28 ayes, 0 nays, 17 present and not
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voting, and 4 excused and not voting.

The first Landis amendment, as amended, was adopted with 28 ayes, 0 nays,
17 present and not voting, and 4 excused and nbt voting.

The second Landis amendment is as follows:
FA228
20 5. On page 6, line 22, strike "majority vote" and insert
21 "the affirmative vote ofa majority of the board".

Mr. Chambers offered the following amendment to the second Landis
amendment:
FA229
Amend FA228 by striking lines 20-21 and inserting:
On page 6, strike language in line 22 and insert, "(4) A majority of the board
members constitutes a quorum for the purpose of conducting business. All
actions of the board shall be by a majority vote of all the board members, one
of whom must be the Governor."

The Chambers amendment was adopted with 27 ayes, 0 nays, 18 present and
not voting, and 4 excused and not voting.

The second Landis amendment, as amended, was adopted with 29 ayes, 0
nays, 17 present and not voting, and 3 excused and not voting.

Mr. Chambers withdrew his amendments, FA161 through FA167, FA132,
FA143, FA134, FA144, FA145, FA146, FA168 through FA177, found on
pages 1804,1805,1764,1765, and 1822.

Mr. Landis withdrew his amendment, AM1587, found on page 1805.

Mr. Lynch withdrew his amendment, FA153, found on page 1764.

Mr. Chambers offered the following amendment:
FA232
Amend AM1377
P. 2, line 8, after "means" insert "new"; in line 16, after "term" add "on the
board".

The Chambers amendment was adopted with 34 ayes, 0 nays, 12 present and
not voting, and 3 excused and not voting.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Raikes offered the following amendment:
AM1843

(Amendments to AM1377)
1. On page 7, line 20, after "Upon" insert "the annual";
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2 and in line 21 after "transfer" insert "after the audit".

The Raikes amendment was adopted with 35 ayes, 0 nays, 10 present and not
voting, an4 4 excused and not voting.

Mr. Lynch moved for a call of the house. The motion prevailed with 35 ayes,
onays, and 14 not voting.

Mr. Chambers requested a record vote on the advancement of the bill.

Voting in the affirmative, 37:

Baker Coordsen Janssen Matzke Robak
Beutler Crosby Jensen Pedersen, Dw. Schrock
Bohlke Cudaback Kiel Pederson, D. Smith
Bourne Dierks Kremer Preister Stuhr
Bromm Engel Kristensen Price Suttle
Bruning Hartnett Landis Quandahl Thompson
Byars Hilgert Lynch Redfield Wehrbein
Connealy Hudkins

Voting in the negative, 5:

Chambers Jones Raikes Tyson Wickersham

Present and not voting, 5:

Brown Dickey Schimek Schmitt Vrtiska

Excused and not voting, 2:

Brashear Peterson, c.

Advanced to E & R for engrossment with 37 ayes, 5 nays, 5 present and not
voting, and 2 excused and not voting.

The Chair declared the call raised..

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

The following bill was correctly reengrossed: LB 119A.

Correctly Engrosse~

The following bills were correctly engrossed: LBs 240 and 605.
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Enrollment and Review Change to LB 240

The following changes, required to be reported for publication in the
Journal, have been made:
ER9092

1. In the E & R amendments, AM7145, on page 5, line 25, "43-1305,"
has been inserted after the second comma; and in line 27 "after the semicolon
insert 'to harmonize provisions;' and" has been inserted after "5".

Enrollment and Review Change to LB 605

The following changes, required to be reported for publication in the
Journal, have been made:
ER9091

1. In the Stuhr et al. amendment, AM 1380:
a. Section 1 and all amendments thereto have been struck and the

following new sections inserted:
"Section 1. Section 66-1344, Reissue Revised Statutes of Nebraska, is

amended to read:
66-1344. (1) &eft f3f6Btleef ef~ sflftH reeetve ft eretHt l't1fStlfmt t6

this seetitm ef fWeflty eents t'ef gftlkm ef ethtmel )3ffldtteed ffi: ~te5fftska,

wftteft eredit shaH be ffi: the fflmt efa nerueftIndable transferable met6f
¥ehtcle ftteI ~ er=edit eeftifieate. :A:ftef:My +; .J:994; ft6 Stteh erefri.t shaH
be gWen: fer ethan:el flfea1:leed at 8ft eth8:n:el~wffleft was in f'fflBtletiefl
6ft 6f befet:e~ +;~ ttttless 6ft 6f befut:e:My +; +994-; the Mftle

plate design eapaeit) fer the f'ffldttetieft efethftn:el; befere Beftattlriftg, at the
faeHtty has- beeft eJtf'aftdeti t6 eqttal at leftst twe times the mtme phtte design
etl;f3fteit) far )3f6dtletieft ef edulftel, befere tienatttriftg,~ at the
faeHtty as ef :fftftttttr:y +;~
~ Any etfiftflel faeHtty whieh is in: )3fedttetiefl at the ftlte ef at least

twenty five pereeftt ef its name pfflte design eaflaei~ fer the f3ffldtletiefl ef
ethan:el-; eefer:e Benattlring, 6ft 6f befere Deeernber 3-+;~ s:baH reeetve a
eredit ef tvv'eflty een:ts per' gttHen: efetha:n:e:l pfflBtleed beginning with the
fifflt ffl6flth fer wffleft it is eHgible t6 reeet¥e Sl:leh eredft ftftd en:diflg net later
thftn Deeemaef 3-+; f99-=1-:

ffl Any ethanol facility which is not in production on or before
December 31, 1992, but which is in production at the rate of at least
twenty-five percent of its name plate design capacity for the production of
ethanol, before denaturing, on or before December 31, 1995, shall receive
a credit of twenty cents per gallon of ethanol produced for sixty months
beginning with the first month for which it is eligible to receive such
credit and-ending not later than December 31,2000, if the ethanol facility
maintains an average production rate of at least twenty-five percent of its
name plate design capacity for at least six months after the first month for
which it is eligible to receive such credit.
ill f41 Any ethanol facility eligible for a credit under subsection (l);
~ ef f3j of this section shall also receive a credit of twenty cents per
gallon of ethanol produced in excess of the original name plate design
capacity which results from expansion of the facility completed on or
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before December 31, 1995. Such credit shall be for sixty months
beginning with the first month for which production from the expanded
facility is eligible to receive such credit and ending not later than December
31,2000.

(3) Beginning June 1, 2000, d.uring such period as funds remain in the
Ethanol Production Incentive Cash Fund, any ethanol facility shall receive
a credit ofseven and one-half cents per gallon ofethanol, before denaturing,
for new production for a period not to exceed thirty-six consecutive
months. For purposes of this subsection, new production means
production which results from a new facility, a facility which has not
received credits prior to June 1, 1999, or the expansion of an existing
facility's capacity by at least two million gallons first placed into service
after June 1, 1999, as certified by the facility's design engineer to the
Department of Revenue. For expansion of an existing facility's capacity,
new production means production in excess of the average of the highest
three months of ethanol production at an ethanol facility during the
twenty-four-month period immediately preceding certification of the
facility by the design engineer. No credits shall be allowed under this
subsection for expansion of an existing facility's capacity until production is
in excess of twelve times the three-month average amount determined
under this subsection during any twelve-consecutive-month period beginning
no sooner than June 1, 2000. New production shall be approved by the
Department of Revenue based on such ethanol production records as may
be necessary to reasonably determine new production. Ethanol production
eligible for credits under this subsection shall be measured by a device
approved by the Division of Weights and Measures of the Department
of Agriculture. Confirmation of approval by the division shall be provided
by the ethanol facility at the time the initial claim for credits provided
under this subsection is submitted to the Department ofRevenue. This credit
must be earned on or before Dect~mber 31,2003.

(4) The credits described in this section f.51lhe eredtt shall be given only
for ethanol produced at a plant in Nebraska at which all fermentation,
distillation, and dehydration takes place. No credit shall be given on
ethanol produced for or sold for use in the production of distilled spirits. Not
les-s thaft tw6 miH:itm~ anti ft6t more than twenty-five million
gallons ofethanol produced annually at an ethanol facility shall be eligible
for the eredtt credits in subsections (1) and (2) of this section, and the eretHt
credits may only be claimed by a producer for the perieti periods specified
in subsections (1) and (2) stlBseeti8fi~ f3t; 6f t41 of this section. Not
more than ten million gallons of ethanol produced during any
twelve-consecutive-month period. at an ethanol facility shall be eligible for
the credit described in subsection (3) of this section, and the credit may
only be claimed by a producer for the periods specified in subsection (3) of
this section. Not more than one hundred twenty-five million gallons of
ethanol produced at an ethanol facility by the end of the sixty-month
period set forth in subsection mor (2) t3j 6f t41 of this section shall be
eligible for the credit under such subsection. An ethanol facility which
receives a credit for ethanol produced under subsection (1) or (2) of this
section shall not receive a credit under subsection (3) of this section until its
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eligibility to receive a credit under subsection (1) or (2) has been
completed. During any fiscal year, if the amount ofmoney in the fund· is not
sufficient to pay all the credits applied for under this section during such
year, each applicant shall receive a proportionate share of the amount in the
fund equal to the portion derived by dividing the amount in the fund by the
aggregate number of gallons eligible for the credit for all applicants. The
credits described in this section shall be in the form of a nonrefundable,
transferable motor vehicle fuel tax credit certificate. s\fbseetiofi, itt
additiofi te the ethattel efttttleti te eredit ttHdef sttbseetiofi fB 6f~ ef this
seetfflfr.
ill f6t The Department of Revenue shall prescribe an application

form and procedures for claiming the ei'edtt Mtti shaH tttlopt ftfl:tl
pfoffitllgate fltles Mtti fegtllatiofis te eftffY ettt credits under this section.

@ ffl For pU1poses of ascertaining the correctness of any application for
claiming the ~ credit provided in this section, the Tax Commissioner (a) may
examine or cause to have examined, by any agent or representative
designated by him or her for that purpose, any books, papers, records, or
memoranda bearing upon such matters, (b) may by summons require the
attendance of the person responsible for rendering the application or other
document or any officer or employee of such person or the attendance of
any other person having knowledge in the premises, and (c) may take
testimony and require proof material for his or her information, with power
to administer oaths or affirmations to such person or persons. The time and
place of examination pursuant to this subsection shall be such time and
place as may be fixed by the Tax Commissioner and as are reasonable under
the circumstances. In the case of a summons, the date fixed for appearance
before the Tax Commissioner shall not be less than twenty days from the
time of service of the summons. No taxpayer shall be subjected to
unreasonable or unnecessary examinations or investigations. All records
obtained pursuant to this subsection shall be subject to the
confidentiality requirements and eXfeptions thereto as provided in
section 77-27,119.

Sec. 4. Section 66-1345.02, Reissue Revised Statutes ofNebraska, is
amended to read:

66-1345.02. (1) The first purchaser, at the time of sale or delivery, shall
retain the excise tax as provided in section 66-1345.01 and shall
maintain the necessary records of the excise tax for each sale or delivery of
corn or grain sorghum. Records maintained by the first purchaser shall
provide (a) the name and address of the seller or deliverer, (b) the date of
the sale or delivery, (c) the number of bushels of corn or hundredweight
of grain sorghum sold or delivered, and (d) the amount of excise tax
retained on each sale or delivery. The records shall be open for inspection
and audit by authorized representatives of the Department of
Agriculture during normal business hours observed by the first purchaser.

(2) The first purchaser shall render and have on file with the department
by the last day of each January, April, July, and October on forms
prescribed by the department a statement of the number of bushels of corn
and hundredweight of grain sorghum sold or delivered in Nebraska. At the
time the statement is filed, the first purchaser shall pay and remit to the
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department the excise tax.
(3) The department shall remit the excise tax collected to the State

Treasurer for credit to the Ethanol Production Incentive Cash Fund within
thirty days after the end of each quarter.

(4) For each fiscal year beginning with fiscal year 1995-96 through fiscal
year 2000-01, the department shall calculate its costs in collecting and
enforcing the excise tax imposed by section 66-1345.01 and shall report
such costs to the Department ofAdministrative Services within thirty days
after the end of the fiscal year. Sufficient funds to cover such costs
shall be transferred from the Ethanol Production Incentive Cash Fund to the
Management Services Expense Revolving Fund at the end of each
calendar~ month. Funds shall be transferred upon the receipt of
a report of costs incurred by the Department of Agriculture for the
previous calendar qttftftef monlfu by the Department of Administrative
Services.";

b. On page 10, line 18, "66-1345.01" has been struck and "66-1345.02"
inserted; and

c. The remaining sections have been renumbered accordingly.
2. In the E & R amendment, AM7129, on page 1, line 15,

"66-1345.01" has been struck and "66-1345.02 and 66-1345.04" inserted;
and lines 19 and 20 have been struck and '''sorghum; to eliminate
provisions relating to written agreements and powers and duties of the board
and department; to harmonize provisions; to provide an operative date; to
repeal the original sections; and to outright repeal sections 66-1343 and
66-1347, Reissue Revised Statutes of Nebraska.'." inserted.

(Signed) Adrian M. Smith, Chairperson

AMENDMENT - Print in Journal

Mr. Dw. Pedersen filed the following amendment to LB 865:
AM1815

(Amendments to Standing Committee amendments, AM1566)
1 1. Insert the following new sections:
2 "Sec. 6. Section 83··183, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 83-183. (1) To establish good habits of work and
5 responsibility, to foster vocational training, and to reduce the
6 cost of operating the facilities, persons committed to the
7 department shall be employed, eight hours per day, so far as
8 possible in constructive and diversified activities in the
9 production of goods, services, and foodstuffs to maintain the

10 facilities, for state use, and for other purposes authorized by
11 law. To accomplish these purposes, the director may establish and
12 maintain industries and farms in appropriate facilities and may
13 enter into arrangements with any other department or agency of the
14 state, any political subdivision, or any nonprofit comoration for
15 the employment of persons committed to the department for state or
16 governmental purposes.
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17 (2) The director shall make rules and regulations
18 governing the hours, conditions of labor, and the rates of
19 compensation of persons committed to the department. In
20 determining the rates of compensation, such regulations may take
21 into consideration the quantity and quality of the work performed
22 by such person, whether or not such work was performed during
23 regular working hours, the skill required for its performance, and

1 the economic value of similar work outside of correctional
2 facilities.
3 (3) Except as provided in section 83-183.01, wage
4 payments to a person committed to the department shall be set aside
5 by the chief executive officer of the facility in a separate fund.
6 The fund shall enable such person committed to the department to
7 contribute to the support of his or her dependents, if any, to make
8 necessary purchases from the commissary, and to set aside sums to
9 be paid to him or her at the time of his or her release from the

10 facility.
11 (4) The director may authorize the chief executive
12 officer to invest the earnings of a person committed to the
13 department. Any accrued interest thereon shall be credited to such
14 person's fund.
15 (5) The director may authorize the chief executive
16 officer to reimburse the state from the wage fund of a person
17 committed to the department for:
18 (a) The actual value of property belonging to the state
19 or any other person intentionally or recklessly destroyed by such
20 person committed to the department during his or her commitment;
21 (b) The actual value of the damage or loss incurred as a
22 result of unauthorized use of property belonging to the state or
23 any other person by such person committed to the department;
24 (c) The actual cost to the state for injuries or other
25 damages caused by intentional acts of such person committed to the
26 department; and
27 (d) The reasonable costs incurred in returning such

1 person committed to the department to the facility to which he or
2 she is committed in the event of his or her escape.
3 (6) No person committed to the department shall be
4 required to engage in excessive labor, and no such person shall be
5 required to perform any work for which he or she is declared unfit
6 by a physician designated by the director.
7 (7) The director may authorize that a portion of the
8 earnings of a person committed to the department be retained by
9 that person for personal use.

10 Sec. 7. Original section 83-183, Reissue Revised
11 Statutes ofNebraska, is repealed.".
12 2. Renumber the remaining section accordingly.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correcltly Reengrossed

The following bills were correctly reengrossed: LBs 216, 594A, and 835A.

Correctly Engrossed

The following bills were correctly engrossed: LBs 76A, 127,538, and 683.

Enrollment and Review Change to LB 538

The following changes, required to be reported for publication in the
Journal, have been made:
ER9093

1. On page 1, line 4, "contributing members," has been inserted after
the second comma; and in line 6 "and" has been struck and "; and to
declare an emergency" has been inserted after "sections".

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Member Excused

Mr. Bromm asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 355. E & R amendment, AM7140, found on page
1836, was adopted.

Mr. Tyson offered the following amendment:
AM1823

(Amendments to Standing Committee amendments, AM1291)
1 1. Insert the following new sections:
2 "Sec. 6. Section 44-4233, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 44-4233. (1) Any member subject to premium and related
5 retaliatory tax liability imposed by section 44-150 or 77-908 may
6 offset assessments paid to the pool by such member against its tax
7 liability in the year of payment or subsequent years. For tax
8 years commencing on or after Januaiy 1, 1992, the member may offset
9 such paid assessments against (a) subsequent premium tax

10 prepayments imposed by section 77-918, (b) subsequent premium tax
11 payments imposed by section 77-908, and (c) related retaliatory tax
12 liability imposed by section 44-150. Prior to January I,~
13 2002, no individual member shall be subject to any liability of the
14 pool in excess of its premium and related retaliatory tax liability
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15 which may be offset under this section.
16 (2) Commencing with assessments imposed or paid in 1991
17 and for all subsequent years prior to January 1,~ 2002,
18 whenever it reasonably appears to the satisfaction of the board
19 that a member has during a calendar year paid assessments that
20 exceed that member's premium and related retaliatory tax liability
21 for that calendar year, the board shall, upon request from such
22 member, order the refund to that member of the amount of the
23 assessment that exceeded that member's premium and related

1 retaliatory tax liability. A member's request for a refund shall
2 be filed with the board not later than thirty days after the due
3 date of the member's premium tax return filed with the department.
4 If the refund is not made by the board within thirty days after
5 receipt of the refund request, the member may within thirty days
6 thereafter initiate a suit in district court for the amount
7 claimed. The suit shall be heard by the district court de novo.
8 In the event that an assessment against a member is limited by
9 reason of that member's premium and related retaliatory tax

10 liability, the amount by which the assessment is limited may be
11 assessed against the other members in a manner consistent with the
12 basis for assessments specified in subsection (3) of section
13 44-4225.
14 Sec. 8. Original section 44-4233, Reissue Revised
15 Statutes ofNebraska, is repealed.".
16 2. Underscore sections 1 to 5 of this act.
17 3. Renumber the remaining section accordingly.

The Tyson amendment was adopted with 33 ayes, 0 nays, 13 present and not
voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 870. E & R amendment, AM7143, printed separately
and referred to on page 1937, was adopted.

Mr. Dierks renewed his pending amendment, AM1730, found on page 2059.

Messrs. Bruning and Landis asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Beutler offered the following amendment to the Dierks amendment:
FA233
Amend AM1730
On line 24, page 2 add at the end of the sentence the following new language.
"The depa.rtment of agriculture shall regulate the composting of livestock
carcasses and shall effectuate rules and regulations governing the same by
March 1,2000, which rules and regulations may incorporate or may modify
the operating procedures set forth above"
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The Beutler amendment was adopted with 26 ayes, 0 nays, 18 present and not
voting, and 5 excused and not voting.

The Dierks amendment, as amended, was adopted with 26 ayes, 0 nays, 18
present and not voting, and 5 excused and not voting.

Mr. Schrock offered the following amendment:
AM1816

(Amendments to E & R amendments, AM7143)
1 1. On page 4, strike beginning with "Compliant" in line
2 12 through "fi" in line 21; in line 26 strike "ill" and insert
3 "fi"; and in line 27 strike "(Q1" and insert "ill".
4 2. On page 5, line 2, strike "ill" and insert "ill"; in
5 line 6 strike "m" and insert "ill"; in line 9 strike "m" and
6 insert "m"; in line 16 strike "il.Q}," and insert "m"; and in
7 line 25 strike "M" and insert "il.Ql".
8 3. On page 6, line 5, strike "1lll" and insert "M";
9 in line 8 strike "ill.l" and insert "f..U1"; in line 10 strike "M"

10 and insert "!..U}"; and in line 13 strike "il2}" and insert ".c.H.l".
11 4. On page 7, strike beginning with "Permitting" in line
12 20 through "~" in line 22; in line 25 strike "ill" and insert
13 "~"; and in line 26 strike ".Gil" and insert "ill".
14 5. On page 8, line 1, strike "@" and insert "i£1";
15 strike lines 3 through 5 and insert
16 "(d) Has adequate capacity; and
17 (e) Has adequate area for disposal of waste.
18 (3) An existing livestock waste control facility"; and
19 strike lines 14 through 25 and insert
20 "(4) The department shall not issue a permit for an
21 existing livestock waste control facility which is located within
22 one hundred feet of a water well if the water well is under
23 separate ownership and water from the well is used primarily for

1 human consumption. II •

2 6. On page 11, strike beginning with "A" in line 2
3 through the period in line 5, show the old matter as stricken, and
4 insert "A permit issued under section 54-2404 shall be valid as
5 long as the livestock operation continues to operate. Any
6 livestock waste control facility meeting the requirements of
7 subsection (1), (2l, or (3) of section 54-2403 may continue to
8 operate as long as such requirements are met."; and in lines 17
9 through 19 strike the new matter and insert "person holding a

10 permit for a livestock waste control facility issued under section
11 54-2404 or any person owning a livestock waste control facility
12 meeting the requirements of subsection (2) or (3) of section
13 54-2403".

Mr. Beutler offered the following amendment to the Schrock amendment:
FA234

(Amendments to AM1816)
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1 1. On page 1, line 16, strike "and"; and in line 17
2 after "waste" insert "; and
3 CD Was constructed in a manner and with materials
4 reasonably likely to prevent a discharge into the waters of the
5 state".

Messrs. Hartnett, Bourne, D. Pederson, Janssen, Lynch, and Matzke asked
unanimous consent to be excused. No objections. So ordered.

PRESIDENT MAURSTAD PRESIDING

Pending.

AMENDMENTS - Print in Journal

Mr. Hilgert filed the following amendment to LB 176:
AM1693

(Amendments to E & R amendments, AM7144)
1 1. On page 5, strike beginning with "A" in line 13
2 through "ill" in line 18; and in line 24 strike "ill" and insert
3 "ill".

Mr. Connealy filed the following amendment to LB 176:
AM1750

(Amendments to E & R amendments, AM7144)
1 1. Insert the following new sections:
2 "Sec. 28. Section 81-15,161.01, Revised Statutes
3 Supplement, 1998, is amended to read:
4 81-15,161.01. (1) The Scrap Tire Reduction and Recycling
5 Incentive Fund is created. The fund shall be administered by the
6 department. The fund shall consist of the proceeds from the fees
7 imposed pursuant to section 81-15,162.01 and, before July 1, +999
8 2002, proceeds from the fees imposed pursuant to section 81-15,162.
9 The department may receive gifts, bequests, and any other

10 contributions for credit to the fund. Any money in the fund
11 available for investment shall be invested by the state investment
12 officer pursuant to the Nebraska Capital Expansion Act and the
13 Nebraska State Funds Investment Act.
14 (2) Money in the fund may be used for the development of
15 a statewide program to facilitate the elimination of health and
16 safety hazards caused by scrap tires and collection sites,
17 including, but not limited to: Collection site abatement; the
18 collection, management, and cleanup of scrap tires; regulation of
19 permitted tire processors, tire collectors, collection sites, and
20 tire haulers; research and studies to determine the technical and
21 economic feasibility of uses of tire-derived products and to
22 promote the production of such products; market development of
23 tire-derived products, including planning and technical assistance;

1 public education on scrap tire management; and grants to achieve
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2 these goals. It is not the intent of the Legislature that the
3 state bear the responsibility to achieve these goals, but it is the
4 intent of the Legislature that the state provide assistance,
5 financial and otherwise, to political subdivisions and other
6 entities, public, private, and nonprofit, to enable them to achieve
7 these goals.
8 Sec. 30. Section 81-15,162.02, Revised Statutes
9 Supplement, 1998, is amended to read:

10 81-15,162.02. (1) The department shall deduct and
11 withhold from the Scrap Tire Reduction and Recycling Incentive Fund
12 an amount sufficient to reimburse itself for its costs of
13 administration of the fund.
14 (2) The department may disburse (a) to any person up to
15 one htmdred percent of costs incurred in cleaning up collection
16 sites existing on June 11, 1997, if such cleanup is complete no
17 later than June 1, +999 2000, or (b) to a political subdivision up
18 to one hundred percent of costs incurred in cleaning up collection
19 sites existing on June 11, 1997, or created on or after such date
20 if such cleanup is complete no later than June 1, +999 2000.
21 (3) Other eligible catc;:gories of disbursement which may
22 be made from the fund to any person who applies to the department
23 under subsection (4) of this section are:
24 (a) Studies to determine economic and technical
25 feasibility of uses of scrap tire or tire-derived scrap tire
26 product, with disbursements of up to one hundred percent of the
27 cost of the study, depending on factors set out in subsection (4)

1 of this section;
2 (b) Reimbursement for the purchase of tire-derived
3 products which utilize a minimum of twenty-five percent recycled
4 tire content, with disbursements not exceeding twenty-five percent
5 of the product's retail cost;
6 (c) Participation in the capital costs of buildings,
7 equipment, and other capital improvement needs or startup costs for
8 scrap tire processing or manufacturing of tire-derived products,
9 with disbursements not exceeding fifty percent of the costs or five

10 hundred thousand dollars, whichever is less;
11 (d) Participation in the capital costs of equipment,
12 buildings, or other startup costs needed to establish collection
13 sites or to collect and transport scrap tires, with disbursements
14 not exceeding fifty percent of such costs;
15 (e) Cost-sharing for the manufacturing of tire-derived
16 products, with disbursements not exceeding twenty dollars per ton
17 or two hundred fifty thousand dollars, whichever is less, to any
18 person annually;
19(f)Cost-sharing for the processing of scrap tires, with
20 disbursements not exceeding twenty dollars per ton or two hundred
21 fifty thousand dollars, whichever is less, to any person annually;
22 and
23 (g) Cost-sharing for the use of scrap tires for civil
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24 engineering applications for specified projects, with disbursements
25 not exceeding twenty dollars per ton or two hundred fifty thousand
26 dollars, whichever is less, to any person annually.
27 (4) The department shall develop an application form to

1 be used by applicants for disbursement for cleanup costs as
2 described in subsection (2) of this section or for disbursement of
3 funds under subsection (3) of this section. The department shall
4 prepare and distribute a schedule of eligible activities,
5 conditions of funding, and application procedures, including any
6 matching requirements, for disbursements made under this section.
7 Decisions by the director on recipients of funding shall be made in
8 a manner which furthers the purposes of recycling and reducing the
9 number of scrap tires in Nebraska. In order to further the

10 purposes of section 81-15,159.01, the director shall give
11 preference to projects which utilize scrap tires generated in
12 Nebraska.
13 (5) The director may deny any application which he or she
14 determines (a) is not in conformance with this section, (b) does
15 not reflect reasonable costs for the type of project proposed, (c)
16 contains inaccurate, incomplete, or misleading information in the
17 application, or (d) would require the expenditure of funds beyond
18 the fund's unobligated balance or any other reason which the
19 director determines is necessary to properly administer this
20 section.
21 No disbursements may be made under this section for scrap
22 tire processing related to tire-derived fuel. The director may
23 provide partial funding to any applicant for any of the reasons set
24 out in this subsection.
25 (6) All disbursements made under this section shall be
26 formalized by a written agreement between the department and all
27 . recipients of the disbursement. The agreement may include, but

1 need not be limited to, the following conditions designed to
2 protect the fund and ensure completion of the project: (a)
3 Mechanics of funding disbursement; (b) any bidding requirements;
4 (c) completion timelines for any deliverables; Cd) record-keeping
5 and reporting requirements; (e) security interest and insurance
6 requirements on equipment; (f) forfeiture and repayment of funds;
7 and (g) other conditions necessary or desirable to carry out this
8 section. ".
9 2. On page 18, lines 23 and 27, strike "June 30, 1999",

10 show as stricken, and insert "December 1, 2001".
11 3. On page 19, lines 11 and 12 and 20, strike "section
12 81-15,160" and insert "sections 81-15,160, 81-15,161.01, and
13 81-15,162.02"; and in line 23 after "Act" insert "and the Scrap
14 Tire Reduction and Recycling Incentive Fund".

Mr. Beutler filed the following amendment to LB 870:
FA235
Amend AM1816
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On line 17, page 1 at the end of the sentence add the words IIat agronomic
rates".

Mr. Preister filed the following amendment to LB 870:
AM1845

(Amendments to E & R amendments, AM7143)
1 1. On page 17, line 8, after the period insert "Once the
2 department has determined an application for a class III or class
3 IV livestock waste control facility is complete, the department
4 shall issue a notice soliciting information on the application and
5 providing an opportunity for any interested person, within two
6 weeks after the publication of the notice, to request a hearing
7 under subsection (5) of this section. The notice shall be
8 published in a daily or weekly newspaper or other publication with
9 general circulation in the area of the proposed livestock waste

10 control facility and a copy provided to the applicant."; and strike
11 lines 9 through 27 and show the old matter as stricken.
12 2. On page 18, lines 1. and 2, strike the new matter and
13 insert:
14 "(5) Ifa hearing is requested under subsection (4) of
15 this section, the department shall hold a hearing in the area of
16 the proposed livestock waste control facility, not sooner than
17 thirty days after publication of the initial publication of notice.
18 The department shall provide a minimum of fourteen additional days
19 after a public hearing for submission of written comments to the
20 department. Notice of the hearing shall be published in a daily or
21 weekly newspaper with general circulation in the area of the
22 proposed livestock waste control facility. Receipt of a request
23 for a hearing under subsection (4) of this section shall toll the

1 time period established in such subsection. Upon completion of the
2 public hearing, the department shall have sixty days within which
3 to transmit its written findings, conclusions, and reasons for
4 approval or disapproval to the applicant and any interested person
5 who has requested receipt of the final decision of the department.
6 An appeal may be taken from any final decision of the director, and
7 the appeal shall be in accordance with the Administrative Procedure
8 Act".···

Mrs. Bohlke filed the following amendment to L8 870:
AM1849

(Amendments to E & R amendments, AM7143)
1 1. On page 17, line 18, after the period insert "Upon
2 request of a resident of a county where a class III or class IV
3 livestock waste control facility proposes to be located, the
4 department shall hold a public hearing on the permit application,
5 after proper notice, if such county has not adopted either zoning
6 or interim zoning. The hearing must be held prior to a
7 construction permit for such facility being issued by the
8 department.".



~---------:----------:-~-----:--- ----- ----

EIGHTY-SECOND DAY - MAY 17,1999 2183

Mr. Wickersham and Ms. Schimek filed the following amendment to LB 881:
AM1850

(Amendments to Standing Committee amendments, AM1744)
1 1. Insert the following new section:
2 "Sec. 7. Section 77-1701, Reissue Revised Statutes of
3 Nebraska, as amended by section 31, Legislative Bill 194,
4 Ninety-sixth Legislature, First Session, 1999, is amended to read:
5 77-1701. (1) The county treasurer shall be ex officio
6 county collector of all taxes levied within the county. The county
7 board shall direct that a statement of the amount of taxes due and
8 a notice that special assessments are due be mailed or otherwise
9 delivered to the last-known address of the person, finn,

10 association, or corporation against whom such taxes or special
11 assessments are assessed or to the lending institution or other

. 12 party responsible for paying such taxes or special assessments.
13 Such statement shall clearly indicate, for each political
14 subdivision, the levy rate and the amount of taxes due as the
15 result of principal or interest payments on bonds issued by the
16 political subdivision and shall show such rate and amount separate
17 from any other levy. When taxes are delinquent for a prior year,
18 the county treasurer shall indicate this information on the current
19 year tax statement in bold letters. The information provided shall
20 inform the taxpayer that delinquent taxes and interest are due for
21 the prior year or years and shall indicate the specific year or
22 years for which such taxes and interest remain unpaid. The
23 language shall read "Back Taxes and Interest Due For", followed by

1 numbers to indicate each year for which back taxes and interest are
2 due. lHheft~ ftl'e flelinql:lent fef ft pflef yeftf; the e6ttftty
3 treastlfer shttH ffitlieftte this infefftlfttieft eft Stteh~ statement m
4 ft eleftt:ly tiefifteti spaee 6f in: ft seflRrate~ lffe seflRfRte
5 nettee sftftH be 6ft ft eelered p:ieee ef~ anti fflftY be enelesefl
6 with the tffit statemeftt. ~ sepafftte nettee 6f infflffl.1fttien eft~

7 ~ stfttement sfttlH~"ATTENTIO~(. ~ fet: ft pflef yeftf are
8 flelinq1:lent. ffttefe8t is- aeeming. Pleftse e6fttaet the eet:tnty
9 treRStlfef'S effiee immefliatel, ." Failure to receive such statement

10 or notice shall not relieve the taxpayer from any liability to pay
11 such taxes or special assessments and any interest or penalties
12 accrued thereon. In any county in which a city of the metropolitan
13 class is located, all statements of taxes shall also include notice
14 that special assessments for cutting weeds, removing litter, and
15 demolishing buildings are due.
16 (2) Notice that special assessments are due shall not be
17 required for special assessments levied by sanitary and improvement
18 districts organized under Chapter 31, article 7, except that such
19 notice may be provided by the county at the discretion of the
20 county board or by the sanitary and improvement district with the
21 approval of the county board.
22 (3) A statement of the amount of taxes due and a notice
23 that special assessments are due shall not be required to be mailed
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24 or otherwise delivered pursuant to subsection (1) of this section
25 if the total amount of the taxes and special assessments due is
26 less than two dollars. Failure to receive the statement or notice
27 shall not relieve the taxpayer from any liability to pay the taxes

1 or special assessments but shall relieve the taxpayer from any
2 liability for interest or penalties. Taxes and special assessments
3 of less than two dollars shall be added to the amount of taxes and
4 special assessments due in subsequent years and shall not be
5 considered delinquent until the total amount is two dollars or
6 more.".
7 2. On page 5, line 22, strike ",2" and insert "10".
8 3. On page 9, line 9, strike "and"; and in line 10 after
9 the last comma insert "and section 77-1701, Reissue Revised

10 Statutes of Nebraska, as amended by section 31, Legislative Bill
11 194, Ninety-sixth Legislature, First Session, 1999,".
12 4. Renumber the rema.ining sections accordingly.

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 881A. Introduced by Kristensen, 37.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 881, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

VISITORS

Visitors to the Chamber were 65 fourth grade students and teachers from
Holling Heights Elementary School, Omaha; 25 seventh and eighth grade
students and teacher from Hildreth Public Schools; and Rebecca Salmon from
Aurora and Deborah Howard from Oregon.

ADJOURNMENT

At 5:45 p.m., on a motion by Mr. Coordsen, the Legislature adjourned until
9:00 a.m., Tuesday, May 18, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature

printed on recycled paper
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-THIRD DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 18, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m.., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Albert L. Winseman, St. Mark's United
Methodist Church, Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mrs. C. Peterson
who was excused; and Mmes. Bohlke, Kiel, Messrs. Bromm, Dickey, Hilgert,
Jensen, Landis, Lynch, Matzke, and Raikes who were excused until they
arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eighty-second day was approved.

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 105 and LR 127 were adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 105 and 127.

GENERAL FILE

LEGISLATIVE BILL 556A. Title read. Considered.

Advanced to E & R for review with 26 ayes, 0 nays, 12 present and not
voting, and 11 excused and not voting.



2186 LEGISLATIVE JOURNAL

UNANIMOUS CONSENT - Member Excused

Mr. Brashear asked unanimous Gonsent to be excused until he returns. No
objections. So ordered.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 822. With Emergency.

A BILL FOR AN ACT relating to land use; to amend sections 23-114.03,
23-114.05,54-2401, and 54-2404" Reissue Revised Statutes ofNebraska, and
section 23-114, Revised Statutes Supplement, 1998; to provide for temporary
zoning regulations as prescribed; to prohibit livestock waste control facilities
in certain watersheds; to provide exceptions; to provide powers and duties;
to state intent; to harmonize provisions; to repeal the original sections; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, IShaIl the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 42:

Baker Connealy Janssen Preister Smith
Beutler Coordsen Jones Price Stuhr
Bohlke Crosby Kiel Quandahl Suttle
Bourne Cudaback Kremer Raikes Thompson
Bromm Dickey Kristensen Redfield Tyson
Brown Dierks Matzke Robak Vrtiska
Bruning Engel Pedersen, Dw. Schimek Wehrbein
Byars Hartnett Pederson, D. Schrock Wickersham
Chambers Hudkins

Voting in the negative, o.

Present and not voting, 1:

Schmitt

Excused and not voting, 6:

Brashear Jensen Landis Lynch Peterson, C.
Hilgert

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 87A.
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A BILL FOR AN ACT relating to the Employment and Investment Growth
Act; to amend section 77-4104, Reissue Revised Statutes of Nebraska; to
change provisions relating to applications for incentives; and to repeal the
original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41:

Baker Crosby Jones Preister Smith
Beutler Cudaback Kiel Price Stuhr
Bohlke Dickey Kremer Quandahl Suttle
Bourne Dierks Kristensen Raikes Thompson
Bromm Engel Lynch Redfield Tyson
Bruning Hartnett Matzke Robak Vrtiska
Byars Hudkins Pedersen, Dw. Schimek Wehrbein
Connealy Janssen Pederson, D. Schrock Wickersham
Coordsen

Voting in the negative, O.

Present and not voting, 3:

Brown Chambers Schmitt

Excused and not voting, 5:

Brashear Hilgert Jensen Landis Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 267 with 35 ayes, 1 nay, 8 present and not voting, and
5 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 267. With Emergency.

A BILL FOR AN ACT relating to the Nebraska Liquor Control Act; to
amend sections 53-101.01, 53-103,53-116,53-116.02,53-117,53-122,
53-129,53-131,53-132 to 53-134, 53-134.03, 53-177, 53-180.06, 53-1,104,
53-1,115, and 53-1,116, Reissue Revised Statutes of Nebraska; to change
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provisions relating to issuance of liquor licenses; to pennit certain sales of
alcoholic liquor on college and university campuses as prescribed; to change
duties of retail licensees; to provide penalties; to harmonize provisions; to
provide severability; to repeal the original sections; and to declare an
emergency.

Whereupon the President stated: "All provIsions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affinnative, 43:

Baker Coordsen Jones Preister Schrock
Beutler Cudaback Kiel Price Smith
Bohlke Dickey Kremer Quandahl Stuhr
Bourne Dierks Kristensen Raikes Thompson
Bromm Engel Landis Redfield Tyson
Brown Hartnett Lynch Robak Vrtiska
Bruning Hilgert Matzke Schimek Wehrbein
Byars Hudkins Pedersen, Dw. Schmitt Wickersham
Connealy Janssen Pederson, D.

Voting in the negative, 4:

Chambers Crosby Jensen Suttle

Excused and not voting, 2:

Brashear Peterson, C.

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 822, 87A, and 267.

SELECT COMMITTEE REPORTS
Enrollment and Review

1. In the Standing Committee amendments, AM1724:
a. Renumber sections 6, 7, and 8 as sections 7, 8, and 6,

respectively;
b. On page 2, line 5; and page 18, line 12, after "the"

insert "Residential";

LEGISLATIVE BILL 863. Placed on Select File as amended.
E & R amendment to LB 863: .
AM7152

1
2
3
4
5



1. In the Standing Committee amendments, AM1566, on page
1, line 7, strike "Parole Board" and insert "Board of Parole".

2. On page 1, strike beginning with "correctional" in
line 1 through line 10 and insert "criminal justice systems; to
provide for a substance abuse treatment task force; to provide
powers and duties; and to declare an emergency.".

EIGHTY-THIRD DAY - MAY 18,1999

6 c. On page 8, line 5, strike "act" and insert
7 "Residential Lead-Based Paint Professions Certification Act";
8 d. On page 9, line 2, after "stoops" insert an
9 underscored comma;

10 e. On page 14, lines 25 and 26; and page 19, line 5,
11 strike "business entity", show as stricken, and insert "firm";
12 f. On page 20, line 15, strike "and (3)", show as
13 stricken, and insert "(3), and (4)"; and
14 g. On page 21, line 18, strike the last comma and show as
15 stricken.
16 2. On page 1, line 3, after the fifth comma insert
17 "and"; and in line 4 strike "and 71-6333,".

LEGISLATIVE BILL 865. Placed on Select File as amended.
E & R amendment to LB 865:
AM7151

1
2
3
4
5
6
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(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 881. Title read. Considered.

The Standing Committee amendment, AM1744, found on page 2021, was
considered.

Messrs. D. Pederson, Wehrbein, and Bruning asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Wickersham asked unanimous consent to replace his pending
amendment, AM1759, found on page 2057, with a substitute amendment. No
objections. So ordered.

Mr. Wickersham withdrew his amendment, AM1759, found on page 2057.

Mr. Wickersham and Ms. Schimek renewed their substitute pending
amendment, AM1850, found on page 2183, to the Standing Committee
amendment.

The Wickersham-Schimek amendment was adopted with 31 ayes, 0 nays, 13
present and not voting, and 5 excused and not voting.

Mr. Kristensen renewed his pending amendment, AM1804, found on page
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2159, to the Standing Committee amendment.

Mr. Kristensen withdrew his amendment.

Pending.

MESSAGES FROM THE GOVERNOR

May 18, 1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 879, 873, 876,489, 860, 663, 664, 805, and
882 were received in my office on May 12, 1999.

These bills were signed by me on May 18, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

May 18, 1999

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

With this letter, I am returning LB 880 with certain line-item reductions. The
General Fund vetoes in LB 880 amount to a total of $14.9 million over the
next two year. A list of the individual vetoes is attached, showing a total
General Fund reduction of $6.3 million in FY1999-00 and $8.6 million in
FY2000-01.

I commend the Appropriations Committee and your entire Body for the hard
work you have done on the budget bills. You have held the line and focused
your attention on matters of crucial importance to the people of this state:
education, public safety, essential services for those with special needs, and
maintenance of the state's facilities infrastructure, while reserving flexibility
to provide relief to the taxpayer. We are in agreement on the vast majority of
budget decisions.
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I have reduced the funding increase for a staff attorney within the Supreme
Court by $50,000 General Funds in FY1999-00 and $54,976 General Funds
in FY2000-0 1 as these amounts were not included in my original budget
recommendations. I have left intact money to provide salary equity
improvements within the court system and funding for additional probation
officers.

I support the continued appropriation of state funding for core services
delivered by Educational Service Units; however, I have vetoed the 2.5%
automatic annual growth increases of $242,500 in FY1999-00 and $491,062
in FY2000-0 1. I continue to believe that automatic increases establish a
dangerous precedent and are an unwise abdication of budgetary discretion.

Higher than anticipated insurance premium tax receipts have produced an
opportunity to reduce the General Fund appropriation for state aid to schools
in FY1999-00 by $2,950,055 and in FY2000-01 by $3,023,807. The increase
in insurance premium tax funds available for distribution allows for this
General Fund savings while maintaining the $594,042,250 total state aid
amount certified to schools pursuant to the passage of LB 149 earlier this
session.

The recent expressions of concern and an apparent lack of consensus have
revealed a need to reassess the original objectives for a statewide assessment
of academic achievement. Consistent with the Legislature's action, I have
adjusted funding for the statewide assessment and accountability initiative in
the Department of Education to reflect the level currently approved by the
Legislature in LB 144.

The General Fund appropriation to Health and Human Services for Regional
Center operations for FY2000-01 is reduced by $1,875,761. Providing mental
health services in communities close to home for persons who do not need
inpatient hospital care is an important initiative for the state. It reinforces the
idea that mental illness need not remove people from society, and that proper
treatment and outpatient care can enable people to function effectively in
their communities. Community-based services also allow the state to access
federal matching funds for the care provided. My veto restores the General
Fund savings which were part of my original recommendation in transferring
resources from the Regional Center budget to the community-based mental
health aid budget. With the addition of federal matching funds, there is no
reduction in the base amount provided for care for the mentally ill as the
result of this transfer. I am leaving in place the additional federal funds which
the Legislature added to maintain the current level of community-based aid
in the areas of alcohol and drug abuse treatment and mental health.

The General Fund appropriation for Public Assistance is reduced by just over
$2 million for the biennium. The remaining allocation includes the full
amount requested for utilization and cost increases, along with half the
amount requested for additional child welfare services. It is my belief that the
Health and Human Services System can administer the program adequately
within the remaining appropriation.
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Significant increases of over $860,000 each year for coordination and
services for the elderly were included in my original budget recommendation.
The Legislature's budget added another $640,000 each year above the level
requested by the Health and Human Services System and included in my
recommendation. My veto reduces $320,000 of that additional General Fund
appropriation each year of the biennium, leaving a total of $1.18 million per
year in new funding.

I have vetoed $150,000 of the $300,000 General Fund increase for aid to
libraries for each year of the biennium. The additional new funding that
remains will create new opportunities for public library patrons statewide in
such areas as interlibrary loans, on-line full text periodicals, and the
expansion of materials to be offered to the public.

The Natural Resources Commission provides assistance to landowners to
decommission water wells that are no longer in use. The program currently
receives $99,000 each year from the General Fund. With the passage and
implementation of LB 92, funding from well registration fees will increase
program funding by an estimated $178,000 a year. I have vetoed the General
Fund portion of the water well decommissioning funding, with the exception
of $20,000 in FY1999-00. The $20,000 will provide funding until LB 92
becomes effective 90 days after the end of the legislative session. Even
without the General Fund support, total program funding is estimated to
increase by about 80% over current appropriations.

I have vetoed $48,086 General Funds in FY1999-00 and $37,486 General
Funds in FY2000-01 that would have added an accountant position within the
DAS Building Renewal Task Force. I am not convinced that this position is
needed at this time. Also, as the division's maintenance funding sources
increase during the next biennium, through the implementation of building
depreciation assessment charges, I believe it is appropriate to begin financing
the division's increasing administrative costs from the Building Renewal
Allocation Fund rather than the General Fund.

Pursuant to the Legislative intent language contained in LB 605, I have
reduced the FY2000-01 General Fund transfer to the Ethanol Production
Incentive Cash Fund by $1,000,000. This action serves to align the amount
of the transfer contained in LB 880 with the Legislature's intended
$5,000,000 General Fund transfer for FY2000-0 1.

I urge you to sustain these reductions.

Sincerely,
(Signed) Mike Johanns

Governor
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Agency Agency Name Program Fund FY 99/00 FY 00/01
# # Veto Veto

Amount Amount

05 Supreme Court 052 General 50,000 54,976

13 Education 025 General 242,500 491,062
13 Education 025 General 2,950,055 3,023,807
13 Education 025 General 1,508,000 1,428,000

25 HHS-Services 365 General ° 1,875,761

26 HHS-Finance 347 General 913,897 1,157,957
26 HHS-Finance 571 General 320,000 320,000

34 Library Commission 302 General 150,000 150,000

55 Natural Resources 306 General 79,000 99,000
Commission

65 Administrative 573 General 48,086 37,486
Services

Total 6,261,538 8,638,049

In addition, the $6.0 million transfer from the General Fund to the Ethanol
Production Incentive Cash Fund provided for in LB 880, Section 267, is
reduced by $1,000,000 consistent with the provisions ofLB 605.

May 18, 1999

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, NE 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

With this letter, I am returning LB 805A with line-item reductions.

Section 2 ofLB 805A would make a direct appropriation from the Severance
Tax Fund to the State Energy Office. The only allowable uses of the
Severance Tax Fund are transfers of up to $300,000 per year to the State
Energy Office Cash Fund, transfers of up to $30,000 per year to the
Governor's Policy Research Office for administration of the Municipal
Natural Gas Regulation Revolving Loan Fund, and any remaining balance
must be credited to the permanent school fund. There is no provision for a
direct appropriation to the State Energy Office. Therefore, I am reducing the
$50,000 appropriation for both FY1999-00 and FY2000-01.
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Section 3 of LB 80SA would made a transfer of $SO,OOO for each of
FY1999-00 and FY2000-01 from the State Energy Office Cash Fund into a
new administratively created cash fund for the Legislative Council. The
Energy Office Cash Fund is utilized to administer the Energy Office and its
programs and a significant portion of the Fund is used to obtain Federal
matching dollars for those programs. A transfer of $SO,OOO per year from this
Fund would be multiplied by the loss of Federal monies and would severely
impair the operation and programs of the State Energy Office. Therefore, I
am reducing the transfer of$50,000 in each ofFY1999-00 and FY2000-01.

The remaining appropriations in Sections 1 and 4 of LB 805A will allow for
the study proposed in LB 805 to proceed.

Because of the adverse implications of the proposed cash transfer and the
statutory issues involved, I urge you to sustain my veto.

Sincerely,
(Signed) Mike Johanns

Governor

May 18, 1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

I am returning LB 877 with my signature and with line-item reductions.

I am reducing the General Fund appropriation in Section 19 by $10,070 in
FY 1999-00 and $5,454 in FY2000-01, to bring the appropriation into
conformity with the needed amount.

I urge you to sustain this reduction.

Sincerely,
(Signed) Mike Johanns

Governor

May 18, 1999

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509
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Dear Mr. President, Mr. Speaker, and Members of the Legislature:
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I am returning LB 878 with my signature and with certain line-item
reductions.

For the appropriations relating to juvenile services facilities in the
Department ofHealth and Human SelVices, I am leaving in $1,150,555 of the
$2.5 million appropriated for fiscal year 1999-00 to address specific concerns
at the Youth Rehabilitation and Training Centers (YRTC's) at Kearney and
Geneva. I am also leaving in $2.2 million in the second year of the biennium
which is appropriated to the Department of Administrative Services to
provide for necessary improvements at the Kearney and Geneva facilities.

I strongly concur that the Department of Health and Human Services needs
to develop a facilities master plan for the juvenile selVices system. Therefore,
I am leaving in an appropriation of $150,000 of State Building Funds for a
master plan. Should the plan dictate the need for capital construction projects,
I am leaving in an additional $50,000 for the department to complete program
statements for those projects deemed to be of the highest priority. In this way,
it will be possible for us to move ahead in this area in subsequent years in a
responsible, coordinated fashion, based on solid planning and prioritization
of needs.

I understand the Legislature's concern about conditions on both campuses of
the YRTC's, especially those which have centered around the Dunbar Cottage
at Geneva. I want to assure the Legislature that needed renovations will
receive high priority within my administration. Contracts have already been
signed to accomplish $625,000 worth of repair on Dunbar Cottage. The
Building Renewal Task Force is providing for removal and replacement of
exterior windows and main entry doors and insulation of the attic. The
Department of Health and Human Services is replacing the existing steam
heating system, including radiators, piping, and asbestos and installing a new
mechanical system, new fire sprinklers and alarm system, and fire-rated sheet
rock attic joists to meet codes. In addition, new electrical outlets are being
installed in each room. Existing bath and shower areas are being remodeled,
as well as the kitchenette. New drop ceilings and soffits are being installed
in the corridors, along with new light fixtures. Waterproofing, sidewalk, and
grade improvements are being accomplished around the outside of the
building.

The concerns rightly expressed about this facility have been heard and
heeded. These improvements are needed immediately, and the work is
underway. In addition, you need to know that $696,800 of fire and life safety
projects, window projects relating to security, and air conditioning
improvements have been requested for the YRTC campuses. Building
Renewal allocations in the amount of $238,725 have already been approved,
with projects underway at the Food Service Building and Sacajawea Cottage
at Geneva, and at Dickson Cottage and Morton Cottage at Kearney. My



2196 LEGISLATIVE JOURNAL

recommendation leaves in an additional $458,075 to speed the
accomplishment of the remaining projects.

An improvement which has not been requested, but which I feel deserves
priority attention, involves installation of remote door locking systems where
needed throughout the living units at the YRTC's. The work would include
addition of electric strikes, door modifications, wiring and central control
panels. A similar project is being completed currently at the Nebraska C-'lter
for Women. Based on estimates for that project, I am leaving in $492,480 to
accomplish this needed renovation at Dunbar, Sandoz, Burroughs, and
Sacajawea Cottages on the Geneva campus, and at Dickson Cottage on the
Kearney campus. Other cottages at Kearney have either unlocked doors or
open bay dormitories, so there are no individual room locks.

I believe that these improvements are necessary so that these facilities will be
adequate in terms of safety and security until such time as the facilities plan
can be completed.

Since our current statutes require submission of an acceptable program
statement and completion of a comprehensive capital facilities plan before
capital construction funding can be requested, I am not endorsing the second
year funding for any specific project(s). Decisions on which projects move
forward must be an outgrowth of the capital facilities plan and the program
statements. The funds will remain in reserve until the required preliminary
steps have been accomplished.

I urge you to endorse this phased solution and sustain my veto reductions.

Sincerely,
(Signed) Mike Johanns

Governor

BILL ON FIRST READING

The following bill was read for the first time by title:

LEGISLATIVE BILL 637A. Introduced by Brown, 6.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 637, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 18, 1999, at 9:30 a.m., were the following
bills: LBs 822, 87A, and 267.

(Signed) Rosie Ziems
Clerk of the Legislature's Office
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RESOLUTION

LEGISLATIVE RESOLUTION 263. Introduced by Stuhr, 24.
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WHEREAS, the city of York was founded in 1869 and incorporated in
1875; and '

WHEREAS, the city of York was a stopping place for many early-day
travelers; and

WHEREAS, the city of York is a major crossroads today, still making it a
stopping place for many travelers; and

WHEREAS, the city of York hosts the annual Yorkfest in September,
which features one of Nebraska's largest and best parades and a hot-air
balloon festival; and

WHEREAS, the latest addition to the city of York is a water tower painted
to look like a hot-air balloon; and

WHEREAS, the hot-air balloon water tower is the citizens' desire to create
a landmark that welcomes the many travelers stopping in York.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA., FIRST SESSION:

1. That the Legislature recognizes the city of York as the Balloon City.
2. That a copy of this resolution be sent to the city of York.

Laid over.

MESSAGES FROM THE GOVERNOR

May 10, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Environmental Quality Council effective June 22, 1999:

APPOINTEES:
Janet Bernard*, 301 N. Bryan Ave., North Platte, NE 69101
John Baker, 2213 4th Ave., Scottsbluff, NE 69361
Fred Hlava*, HC 84 Box 103, Gordon, NE 69343
Steven Oltmans*, 15733 "0" Cr., Omaha, NE 68135
Richard Sommer*, 15533 Hwy 385, Chadron, NE 69337
Jodi Thompson, Box 427, Hwy 61, Imperial, NE 69033

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
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(Signed) Mike Johanns
Governor

May 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the Board of Emergency Medical Services:

APPOINTEE:
Shawn Baumgartner, 93 Jerry Dr., Scottsbluff, NE 69361

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

GENERAL FILE

LEGISLATIVE BILL 881. Mr. Chambers offered the following amendment
to the Standing Committee amendment:
FA236
Amend AM1744
Page 1, line 21, strike "after 2001." and insert "2001, 2002 and 2003".

Messrs. Landis, Brashear, and Mrs. Robak asked unanimous consent to be
excused until they return. No objections. So ordered.

Mr. Kristensen moved the previous question. The question is, "Shall the
debate now close?" The motion prevailed with 26 ayes, 0 nays, and 23 not
voting.

The Chambers amendment was adopted with 29 ayes, 7 nays, 8 present and
not voting, and 5 excused and not voting.

Pending.
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The Legislative Council Executive Board submits this report of the following
appointments:

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

Baker, John - Environmental Quality Council-- Natural Resources

Baumgartner, Shawn - Board of Emergency Medical Services -- Health and
Human Services

Bernard, Janet - Environmental Quality Council-- Natural Resources

Hlava, Fred - Environmental Quality Council-- Natural Resources

Oltmans, Steven - Environmental Quality Council-- Natural Resources

Sommer, Richard - Environmental Quality Council-- Natural Resources

Thompson, Jodi - Environmental Quality Council -- Natural Resources

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 556A. Placed on Select File as amended.
E & R amendment to LB 556A:
AM7153

1 1. On page 2, line 10, strike the second "Fund".

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mrs. Bohlke and Mr. Matzke filed the following amendment to LB 176:
AM1847

(Amendments to E & R amendments, AM7144)
1 1. Strike sections 9 and 10 and insert the following new
2 sections:
3 "Sec. 9. Effective May 1, 2000, a person under sixteen
4 years of age shall not operate a motorboat on the waters of this
5 state. Effective May 1, 2000, a person who is sixteen years of age
6 may operate a motorboat on the waters of this state if such person
7 has successfully completed a boating safety course approved by the
8 commission and has been issued a valid boating safety certificate.
9 Sec. 10. Effective May 1, 2000, the owner of a boat

10 livery, or his or her agent or employee, shall not lease, hire, or
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11 rent a motorboat to, or for operation by, any person under sixteen
12 years of age. Effective May 1, 2000, the owner of a boat livery,
13 or his or her agent or employee, may lease, hire, or rent a
14 motorboat to any person who is sixteen years of age if the person
15 presents his or her certificate issued under section 9 of this
16 act.".

Mr. Hartnett filed the following amendment to LB 105:
AM1819

(Amendments to E & R amendments, AM7149)
1 1. On page 79, line 17, strike "housing" through
2 "purposes" and insert "development for housing or commercial
3 purposes, or any combination of such purposes"; and in line 23
4 strike the last "of'.

Mr. Hartnett filed the following amendment to LB 105:
AM1820

(Amendments to E & R amendments, AM7149)
1 1. On page 78, line 18, strike "a reasonable time" and
2 insert "three months"; and in line 20 strike "generally"; in lines
3 21 and 22 strike "fairly depicting" and insert "which depict".
4 2. On page 79, line 15, after the period insert "The
5 audits shall be in conformity with generally accepted auditing
6 standards and government auditing standards. A copy of each audit
7 report shall be filed with the Auditor of Public Accounts within
8 six months after the end of the fiscal year of each such agency.".

Mr. Tyson filed the following ,amendment to LB 105:
AMl846

(Amendments to E & R amendments, AM7149)
1 1. On page 2, line 24, strike "acting" through "and" and
2 insert "and local housing agencies acting"; and in line 25 after
3 "enterprises" insert "and failing that, then local housing agencies
4 may act alone".
5 2. On page 4, line 25, before the first "1Q" insert "1Q
6 the private sector of the economy,"; and after the first "agencies"
7 insert an underscored comma; and in line 27 after the first "1Q"
8 insert "jointly or separately".
9 3. On page 5, line 9, after "agencies" insert "and

10 private entities".
11 4. On page 8, line 5, after "section" insert "when local
12 housing agencies have identified through their planning process
13 that the private sector has not fulfilled the housing demand for
14 low and moderate income sectors of the market".
15 5. On page 39, line 4, after "designees" insert "if the
16 witness or holder of records has consented in writing or as part of
17 a contract agreement with the local housing agency to allow the
18 same".
19 6. On page 80, line 1, after the period insert "Such
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20 plan shall describe each new mixed-income or mixed-use development
21 by unique name and by the number of units to be created, unit size,
22 and units to be specifically designed for the elderly or
23 handicapped, proposed sources of funds, and those developments

1 which are to have mixed incomes and those which are to have mixed
2 uses. Also, if any supportive services and programs are to
3 provided to persons of eligible income and qualified tenants, such
4 services and programs are to be identified with each associated
5 project. Each mixed-income and mixed-use development shall include
6 a market study of the residential housing of the appropriate area
7 of operation in sufficient detail to justify any such new
8 development or as required by the Nebraska Investment Finance
9 Authority or the Department of Economic Development in providing

10 assistance to such project.".
11 7. On page 81, line 5, after the period insert "A
12 housing agency shall have no right to restitution for any actions
13 taken by the agency in furtherance of a new development or project
14 without having first complied with sections 72 and 88 of this
15 act. ".
16 8. On page 91, line 12, strike "new housing
17 developments" and insert "specific new mixed-income housing
18 developments or mixed-use developments"; in line 13 strike the
19 first comma through "may" and insert "shall"; and in line 20 after
20 the period insert "In the event that no person or entity from
21 private entemrise responds to the request for proposals or has not
22 commenced performance of such new development within twelve months
23 after such notice, the local housing agency may proceed to
24 implement the project alone or through one of its controlled
25 affiliates. In the event that a person or entity from private
26 entemrise responds to the request for proposals or elects to
27 perform such new development or project, the local housing agency

1 shall provide supportive services and programs for persons of
2 eligible income who are tenants of the new development or project
3 at the same cost as it would have provided had it undertaken the
4 project. In addition, the housing agency shall facilitate the same
5 financial benefits, in so far as allowed by law, for the private
6 developer or public-private partnership, as it would if it were
7 undertaking such development or project. except that the housing
8 agency shall be entitled to equivalent compensation for such
9 financial benefits.".

10 9. On page 98, after line 22, insert the following new
11 subsection:
12 "(3) In connection with the limitations to the
13 commencement of a new mixed-income housing project or mixed-use
14 developments pursuant to sections 72 and 88 of this act or to
15 promote cooperation as required by section 88 of this act, a
16 private person or entity may bring an action to enforce such
17 sections in the courts of this state and if it is found that the
18 requirements of such sections have not been met, such private



2202 LEGISLATIVE JOURNAL

19 person or entity may be entitled to relief which may include,
20 without limitation, the award of monetary damages, specific
21 performance, and mandamus and other injunctive relief.".
22 10. On page 101, line 22, after the period insert "If a
23 claim is denied in whole or nn part after a hearing as set forth in
24 this subsection, the claimant may appeal to the district court of
25 the appropriate area of operation. The court may award costs to
26 include attorney's fees to the prevailing party in any such
27 appeal.".

Mr. Bromm filed the following amendment to LB 585:
AM1853

(Amendments to Final Reading copy)
1 1. On page 23, strike beginning with the period in line
2 18 through "department" in line 20.

VISITORS

Visitors to the Chamber were 39 fourth grade students and teachers from
Paddock Lane Elementary School, Beatrice; 80 fourth grade students and
teachers from J. Sterling Morton Elementary School, Omaha; Senator
Cudaback's mother, sister-in-law, and nephews, Lena, Karen, Nathan, and
Aaron Cudaback, from Riverdale; and 8 fourth through sixth grade students
and teacher from Fairview Elementary School, Elkhorn.

RECESS

At 11 :54 a.m., on a motion by Speaker Kristensen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mrs. C. Peterson
who was excused; and Mmes. Bohlke, Brown, Kiel, Robak, Thompson,
Messrs. Dickey, Engel, Jones, Landis, Matzke, Schmitt, Tyson, and Ms. Price
who were excused until they arrive.

MESSAGE FROM THE GOVERNOR

May 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509
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Dear Mr. President, Speaker Kristensen and Senators:
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Contingent upon your approval, the following individual has been appointed
to the State Foster Care Review Board effective July 15, 1999:

APPOINTEE:
Kay Lynn Goldner, 408 S. 89; Omaha, NE 68114

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

ANNOUNCEMENT

The Chair announced today is Senator Engel's birthday.

GENERAL FILE

LEGISLATIVE BILL 881. The Standing Committee amendment, AM 1744,
found on page 2021 and considered in this day's Journal, as amended, was
renewed.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Hartnett moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 28 ayes, 1 nay, and 20 not voting.

The Standing Committee amendment, as amended, was adopted with 39 ayes,
3 nays, 4 present and not voting, and 3 excused and not voting.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Crosby moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 27 ayes, 2 nays, and 20 not voting.

Advanced to E & R for review with 41 ayes, 4 nays, 2 present and not voting,
and 2 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 881A. Title read. Considered.

Advanced to E & R for review with 39 ayes, 1 nay, 5 present and not voting,
and 4 excused and not voting.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 355 and 382.

Enrollment and Review Change to LB 355

The following changes, required to be reported for publication in the
Journal, have been made:
ER9096

1. On page 1, the matter beginning with "mental" in line 1 through line
3 and all amendments thereto have been struck and "insurance; to amend
section 44-4233, Reissue Revised Statutes of Nebraska; to state intent; to
provide requirements for health insurance plans relating to coverage of
mental health conditions and serious' mental illness; to define terms; to
provide duties and limitations; to change assessment provisions relating
to the Comprehensive Health Insurance Pool; to provide a duty for the
Revisor of Statutes; and to repeal the original section." inserted.

Enrollment and Review Change to LB 382

The following changes, required to be reported for publication in the
Journal, have been made:
ER9095

1. In the Landis amendment, AMl805, on page 2, line 3, "state" has
been inserted after "new".

2. In the E & R amendments, AM7139, on page 1, line 3, "; and to declare
an emergency" has been inserted after "Act".

3. In the Standing Committee amendments, AM1377:
a. On page 2, line 26, "a" has been struck and "the" inserted;
b. On page 8, line 3, the comma has been struck;
c. On page 9, line 9, a comma has been inserted after "applicant"; and

in line 13 a comma has been inserted after "receipts"; and
d. On page 10, line 1, "act" has been struck and "Convention Center

Facility Financing Assistance Act" inserted.

(Signed) Adrian M. Smith, Chairperson

REPORT OF THE EXECUTIVE BOARD

1999 Resolutions calling for an Interim Study

LR 30 Interim study to examine transferring grant committees
responsible for distribution of juvenile justice funds to the Dept.
of Health and Human Services
Judiciary
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LR 45 Interim study to determine the appropriate administrative
structure for oversight of the Nebraska veterans homes
Government, Military and Veterans Affairs

LR 46 Interim study to encourage establishment of permanent
endowment funds to benefit Nebraskans
Revenue

LR 49 Interim study to determine the feasibility of a Statewide
Information and Referral System for health and human services
programs
Health and Human Services

LR 52 Interim study to examine the role of the State of Nebraska in the
regulation and distribution of Schedule II controlled substances
for persons receiving hospice care
Health and Human Services

LR 55 Interim study to examine transferring attorneys and legal counsels
in the Dept. of Health and Human Services to the Department of
Justice
Judiciary

LR 56 Interim study to examine ways to compensate counties for
expenses for providing care to post-commitment mental patients
Health and Human Services

LR 62 Interim study to examine recall procedures and changes proposed
by LB 579, 1999
Government, Military and Veterans Affairs

LR 70 Interim study to review the Nebraska Health Care Trust Fund Act
Health and Human Services

LR 73 Interim study of the roles of court appointed special advocates
and guardians ad litem in the juvenile justice system
Judiciary

LR 74 Interim study of the natural gas industry
Urban Affairs

LR 75 Interim study to review issues relating to LB 825, 1999, adopting
the Commercial Dog and Cat Operator Inspection Act
Agriculture

LR 77 Interim study to examine the feasibility of enacting a district
attorney system in Nebraska
Judiciary
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LR 78 Interim study to examine the feasibility of establishing a state
administered college savings program
Education

LR 79 Interim study to reorganize, streamline, and consolidate
postsecondary educational and administrative services for
state-supported postsecondary educational institutions
Education

LR 81 Interim study of the appropriate protection of certain children and
adults who receive care and supervision by persons in facilities or
institutions
Health and Human Services

LR 82 Interim study to determine appropriate administrative structure for
oversight and operation of the Nebraska veterans homes
Government, Military and Veterans Affairs

LR 84 Interim study to examine solutions to the valuation problems
generated from agricultural land used for nonagricultural
purposes
Revenue

LR 85 Interim study of the use of nonpolluting motor vehicle fuel
Natural Resources

LR 86 Interim study to examine whether Nebraska should adopt in
statute an insurance compliance self-evaluation privilege
Banking, Commerce and Insurance

LR 87 Interim study regarding the creation ofjuvenile detention regions
Judiciary

LR 88 Interim study to investigate inequities caused by lack of health
insurance coverage for prescription contraceptives and
nonexperimental infeI1ility procedures
Health and Human Services

LR 89 Interim study to provide analysis ofjamming and parole statistics
for each classification in the Dept. of Correctional Services
Judiciary

LR 90 Interim study to examine safety hazards in regard to oversize
vehicles and loads traveling on Nebraska highways
Transportation

LR 92 Interim study to examine policy choices concerning changes in
the method of allocating state lottery revenue
General Affairs



EIGHTY-THIRD DAY - MAY 18, 1999 2207

LR 93 Interim study to examine issues relating to the import of alcoholic
liquor into the state for personal use
General Affairs

LR 94 Interim study to review the membership of the Nebraska Liquor
Control Commission
General Affairs

LR 95 Interim study to consider methods of increasing lottery sales
General Affairs

LR 96 Interim study to examine issues relating to the shortage of nurses
available for employment
Health and Human Services

LR 97 Interim study to examine the creation of a new school district
within a metropolitan class city
Education

LR 98 Interim study to examine the shortage of teachers and
administrators in Nebraska's public and private schools
Education

LR 99 Interim study to determine methods to increase awareness and
participation in the Nebraska Lifeline Service Program
Transportation

LR 100 Interim study to determine whether registration taxes and fees are
excessive for light-duty pickups used for personal use
Transportation

LR 101 Interim study to examine the cash fund expenditures,
appropriations, and authority given to the Game and Parks
Commission
Natural Resources

LR 102 Interim study to examine giving natural resources districts
authority to establish flood plain management corridors and
authority to deny certain water well applications
Natural Resources

LR 103 Interim study to determine if Nebraska should consider revising
the Property and Casualty Insurance Rate and Form Act
Banking, Commerce and Insurance

LR 104 Interim study relating to issues regarding the Comprehensive
Health Insurance Pool
Banking, Commerce and Insurance
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LR 106 Interim study on the issue of designating certain streams or rivers
as state protected rivers
Natural Resources

LR 107 Interim study relating to the concept of water banking or water
leasing
Natural Resources

LR 108 Interim study to examine merging several agencies into a single
Department of Natural Resources
Natural Resources

LR 109 Interim study to examine the various waste reduction and
recycling funds
Natural Resources

LR 110 Interim study to reauthorize the Select Committee on Gender and
Minority Equity
Special Committee

LR III Interim study of the feasibility of transferring credits of approved
law enforcement training courses from colleges to the Nebr. Law
Enforcement Training Center
Judiciary

LR 112 Interim study to review laws relating to identity fraud
Judiciary

LR 114 Interim study to examine the high cost of automobile insurance
and find alternatives to territorial rating
Banking, Commerce and Insurance

LR 115 Interim study to review the use of credit data in underwriting and
rating in property and casualty insurance
Banking, Commerce and Insurance

LR 116 Interim study of laws regulating the deposit, investment of, and
furnishing of security for public funds of the state and political
subdivisions
Banking, Commerce and Insurance

LR 117 Interim study to examine conversion to a central filing system
with the Secretary of State for statutory liens and VCC security
interests
Banking, Commerce and Insurance

LR 118 Interim study to determine whether Nebraska should adopt the
Uniform Principal and Income Act (1997)
Banking, Commerce and Insurance
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LR 119 Interim study to examine the long-term funding of the five state
administered retirement systems
Nebraska Retirement Systems

LR 120 Interim study to evaluate the disability provisions for each
individual state-administered retirement system
Nebraska Retirement Systems

LR 121 Interim study on charitable gaming
General Affairs

LR 122 Interim study of issues relating to underage drinking
General Affairs

LR 123 Interim study of the uses and purposes of Nebraska
Environmental Trust Fund distributions
Natural Resources

LR 124 Interim study to review establishment of sentencing commissions
Judiciary

LR 125 Interim study to determine if there is an appropriate level of
service which should be maintained on the Interstate Highway
System
Transportation

LR 126 Interim study to examine state policies relating to recycling
Natural Resources

LR 129 Interim study of Nebraska's workers' compensation laws as they
relate to public school employees
Business and Labor

. LR 130 Interim study of the Nebraska unemployment compensation
system as it relates to substitute teachers, paraeducators, and
clerical staff for public schools
Business and Labor

LR 13 1 Interim study of the economic and health impacts of class III and
class IV livestock waste control facilities
Agriculture

LR 132 Interim study requiring the Dept. of Correctional Services to
provide information regarding its classification system and to
study the effects of that system on parole statistics
Judiciary

LR 133 Interim study to examine community corrections or community
justice programs
Judiciary
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LR 134 Interim study of the issue of mental health regions providing
direct services to people in need of alcohol and drug abuse
treatment
Health and Human Services

LR 135 Interim study to examine certain aspects ofthe Nebraska workers'
compensation system
Business and Labor

LR 136 Interim study to examine weapons training facilities and firearms
ranges, including whlich state agencies utilize such ranges
Judiciary

LR 137 Interim study to review personal service contracts state agencies
have entered into with private entities
Government, Military and Veterans Affairs/Appropriations

LR 138 Interim study to examine the geographic boundaries of the
districts used to select membership of the Executive Board and
Committee on Committees of the Legislature
Rules

LR 139 Interim study to examine solutions to valuation problems
generated from agricultural land being classified as
nonagricultural
Revenue

LR 140 Interim study to review legislation to address agricultural input
supplier lending and credit extension
Banking, Commerce and Insurance/Agriculture

LR 141 Interim study to examine issues regarding challenges in the
transfer of farms and ranches to younger, unrelated persons, and
the use of tax incentives
Revenue

LR 142 Interim study to examine issues regarding challenges in the
transfer of farms and ranches to younger, unrelated persons, and
use of limited liability companies .
Banking, Commerce and Insurance/Agriculture

LR 143 Interim study to examine issues related to sales and use tax
simplification and uniformity
Revenue

LR 144 Interim study to examine various programs that are in place which
provide financial aid to local governments
Revenue
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LR 145 Interim study to examine issues related to taxation of property
owned by governmental entities which is not used for a public
purpose
Revenue

LR 146 Interim study to examine the Employment Expansion and
Investment Incentive Act and the Employment and Investment
Growth Act
Revenue

LR 147 Interim study to examine income tax reform with the goal of
eliminating the so-called marriage penalty
Revenue

LR 148 Interim study to examine opportunities in which tax policy might
be used to produce both economic and environmental benefits
RevenuelNatural Resources

LR 149 Interim study of the benefits ofa mandatory deposit on glass and
plastic bottles and aluminum cans
Natural Resources

LR 150 Interim study of the feasibility of a program whereby counties
would be authorized to seek reimbursement for an inmate's use of
their jail
Judiciary

LR 151 Interim study to review all ground water and surface water quality
monitoring programs
Natural Resources

LR 152 Interim study to review Nebraska's political accountability and
disclosure laws as they relate to the legislative and executive
branches
Government, Military and Veterans Affairs

LR 153 Interim study to examine issues relating to the Nebraska
Emergency Planning and Community Right to Know Act
Government, Military and Veterans Affairs

LR 154 Interim study to review the dumping of raw sewage into the
waters of the state and the creation of a statewide wastewater
treatment plan
Natural Resources/Appropriations

LR 155 Interim study to review safe school legislation
Education
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LR 156 Interim study to determine the amount of disparity between men's
and women's wages and benefits
Business and Labor

LR 157 Interim study to review the asset poor and those on public
assistance
Health and Human Services

LR 158 Interim study to examine ways in which the state can promote
gun safety within the state
Judiciary

LR 159 Interim study to examine fees associated with the use of
automatic teller machines
Banking, Commerce and Insurance

LR 160 Interim study of the process of filing school financial information
with certain state agencies to better coordinate the process for
estimating state aid
Revenue/Education!Appropriations

LR 161 Interim study to examine issues relating to extending the period
during which Nebraska license plates are used from three to five
years
Transportation

LR 162 Interim study to examine the state's compliance with the
provisions of the Transportation Equity Act of the 21 st Century
and the status of the Twenty-Year Highway Plan
Transportation

LR 163 Interim study to examine the regulatory and enforcement powers
of the Public Service Commission
Transportation

LR 164 Interim study dealing with motor vehicle titles and registration
Transportation

LR 165 Interim study of the homestead exemption statutes
Revenue

LR 166 Interim study to examine labor force training in Nebraska
Business and Labor

LR 167 Interim study of the process of compiling property valuation,
property tax levied and budgets by the Property Tax
Administrator and Auditor of Public Accounts
Revenue
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LR 168 Interim study of the implementation of electronic filing of
budgets and financial audits of local governments with the
Auditor of Public Accounts
Revenue

LR 169 Interim study to formulate legislation relating to state inspections
of multi-ingredient food products
Agriculture

LR 170 Interim study of legislation allowing health maintenance
organizations to be held liable for malpractice if they make
negligent benefits decisions
Judiciary

LR 171 Interim study relating to the Interstate Highway System, the
Twenty-year Highway Plan, and funding sources and
requirements for road projects
Appropriations

LR 172 Interim study to examine the feasibility of using electronic pickle
card devices
General Affairs

LR 173 Interim study to examine current and future needs of Nebraska's
transportation system and the state's highway needs
Transportation

LR 174 Interim study to draft guidelines for the Legislature's 2001
redistricting process and make recommendation for statutory
.changes
Special Committee

LR 175 Interim study to identify trends underway in agricultural
commodities pricing and other exchange arrangements
Agriculture

LR 176 Interim study to examine the provisions of group health insurance
covering public employees
Banking, Commerce and Insurance

LR 177 Interim study to examine issues allowing cities and counties and
other political subdivisions to consolidate
Revenue/Government, Military and Veterans Affairs

LR 178 Interim study to examine the possibility of reforming the
homestead exemption program
Revenue
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LR 179 Interim study to explore alternative possibilities for including a
measure of taxpayers' capacity to pay property taxes in the school
finance formula
Education

LR 180 Interim study to examine educational tax relief options, state
supported scholarships, and educational investment incentives for
individuals and businesses
Education

LR 181 Interim study to review funding of school breakfast and school
lunch programs
Education

LR 182 Interim study to examine alternatives to the current method of
calculating needs in the school finance fonnula
Education

LR 183 Interim study to examine alternative structures for the financing
of educational facilities
Education

LR 184 Interim study to examine the budget limitation process for Class
I school districts
Education

LR 185 Interim study to examine current and alternative approaches to
student discipline
Education

LR 186 Interim study to examine school size as it relates to educational
efficiency and the school finance formula
Education

LR 187 Interim study to examine the status of education for Native
American students in Nebraska
Education

LR 188 Interim study to examine compensation levels for public officials
who are elected on a state level
Government, Military and Veterans Affairs

LR 189 Interim study to address drafting style changes to the Nebraska
Political Accountability and Disclosure Act
Government, Military and Veterans Affairs

LR 190 Interim study to examine issues within the jurisdiction of the
Government, Military and Veterans Affairs Committee
Government, Military and Veterans Affairs
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LR 191 Interim study to examine applying statistical methods to project
future General Fund medicaid costs
Appropriations

LR 192 Interim study to examine whether the tax incentive created in the
Air and Water Pollution Control Tax Refund Act should be
restructured
RevenuelNatural Resources

LR 193 Interim study to examine the pickle card industry and the decline
in the number of operators
General Affairs

LR 194 Interim study of the fiscal impact of the Medicaid Buy-In option
on Medicaid and other programs effected by the change
Health and Human Services

LR 195 Interim study of the impact a law would have requiring insurance
companies to give a discount for successful completion of a
driver's education course
Banking, Commerce and Insurance

LR 196 Interim study to explore the concept of changing the annual
license plate renewal tab from a three-letter designation to a
two-digit designation
Transportation

LR 197 Interim study to examine a remedy for noncustodial parents to
utilize when their visitation rights are violated
Judiciary

LR 198 Interim study to examine judicial cases involving child custody to
determine if the welfare of the child is considered paramount in
all cases
Judiciary

LR 199 Interim study to examine the impact.of operating airboats on the
Platte River
Natural Resources

LR 200 Interim study to determine the costs and administrative
effectiveness of the establishment of the Douglas County Clerk as
a County Comptroller .
Government, Military and Veterans Affairs

LR 201 Interim study of the state and federal forfeiture systems and
related fines and penalties
Judiciary
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LR 202 Interim study to examine permitting an individual to petition a
court to request certain personal information remain confidential
on all public records
Judiciary

LR 203 Interim study to examine allowing political subdivisions to
recover the cost of providing emergency services in a hazardous
substance emergency
Judiciary

LR 204 Interim study to examine changes to the State Tort Claims Act
regarding claims arising from modifications to railroad crossings,
signs, or signals
Judiciary

LR 205 Interim study to determine whether Nebraska should revise
statutes dealing with notaries public
Judiciary .

LR 206 Interim study to examine the feasibility of creating the office of
state district attorney
Judiciary

LR 207 Interim study to examine procedures and recordkeeping utilized
with respect to juveniles alleged to be mentally ill dangerous
persons
Judiciary

LR 208 Interim study of the operating structure and legal authority of
diversion programs for traffic offenses
Judiciary

LR 209 Interim study to examine merging the Corn Development, Uti!.
and Market. Bd., the Grain Sorghum Develop., Util. and Market.
Bd, and the Nebraska Ethanol Board
Agriculture

LR 210 Interim study of the feasibility of telecommuting in Nebraska
Transportation

LR 211 Interim study to examine recent solid waste management issues
Natural Resources

LR 212 Interim study to examine organic farming and sustainable
agriculture in Nebraska
Agriculture

LR 213 Interim study to examine legislation permitting the sale of
ephedra products
Health and Human Services
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LR 214 Interim study to determine reasons why Nebraska's students
choose to leave the state
Education

LR 215 Interim study to examine issues relating to white perch infestation
and the consequences to public and private bodies of water
Natural Resources

LR 216 Interim study to investigate the incarceration of individuals with
mental illness
Judiciary

LR 217 Interim study to examine solutions relating to uninsured,
underinsured, and nonregistered motor vehicles
Banking, Commerce and Insurance/Transportation

LR 218 Interim study to investigate the range of powers granted to
municipalities, which involve jurisdiction over residents in areas
outside of municipal boundaries
Urban Affairs

LR 219 Interim study to examine issues within the jurisdiction of the
Urban Affairs Committee
Urban Affairs

LR 220 Interim study to examine the accident and fatality statistics in
Nebraska
Transportation

LR 221 Interim study to examine railroad crossing issues
Transportation

LR 222 Interim study to examine ways through tax credits to encourage
businesses to participate in quality child care for working families
Revenue

LR 223 Interim study to examine how early childhood programs can help
assure the school success of all children
Health and Human ServiceslEducation

LR 224 Interim study of the commercial fertilizer fee
Natural Resources

LR 225 Interim study to examine the use of a freeze brand for livestock
identification and proof of ownership
Agriculture
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LR 226 Interim study to review the status of and propose alternatives to
early childhood education in Nebraska
Education

LR 227 Interim study to review Nebraska's current planning and zoning
statutes of municipalities and counties
Urban Affairs/Government, Military and Veterans Affairs

LR 229 Interim study to examine the placement of state wards and to
determine when children and youth are placed in foster care
Health and Human Services

LR 230 Interim study to review issues relating to the tax exemption
granted to state and political subdivisions for real property used
for public purposes
Revenue

LR 231 Interim study examine issues relating to elk hunting
Natural Resources

LR 232 Interim study to review the effectiveness and cost of turning over
county assessor duties to the Property Tax Administrator
Appropriations

LR 233 Interim study to examine the statutory authority and operations of
the Planning and Review Process program of the Natural
Resources Commission
Natural Resources/Appropriations

LR 234 Interim study of the ft:asibility of implementing a voluntary, self
nominating system for Nebraska businesses to be recognized as
family friendly workplaces
Business and Labor

LR 236 Interim study to examine taxation of mobile homes and
improvements to leased land
Revenue

LR 237 Interim study to examine the inheritance tax and the amount of
revenue collected by counties from this tax
Revenue

LR 238 Interim study to examine \yays in which the state can more
effectively provide correctional strategies and adequate facilities
for women prisoners
Judiciary

LR 239 Interim study to detennine the necessity of enacting legislation to
regulate the bison industry
Agriculture
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LR 240 Interim study on current and future commercial and on-farm
storage needs including essential rail components
Agriculture

LR 241 Interim study on the status of Nebraska soybean research and
promotion programs
Agriculture

LR 242 Interim study to determine methods by which Nebraska's citizens
could make partial payments of their property taxes
Revenue

LR 243 Interim study to examine the role and usage of neighborhood
associations and homeowner associations
Urban Affairs

LR 244 Interim study to detennine the impact of changes which provided
for cost-of-living adjustments for State Patrol retirees
Nebraska Retirement Systems

LR 245 Interim study to review Nebraska's current use tax statutes, rules,
and regulations
Revenue

LR 246 Interim study to determine the actual costs involved in the
collection of the property tax by the county treasurer
Revenue

LR 247 Interim study to examine issues raised in LB 804, the Limited
Purpose Sanitary and Improvement District Act
Urban Affairs

LR 248 Interim study to determine the impact of lost revenue for sanitary
and improvement districts
Revenue

LR 249 Interim study to examine the status of the lodging tax, the amount
of revenue generated, and the manner the revenue is used
Revenue

LR 250 Interim study to examine issues dealing with solid waste
collection services
Urban Affairs

LR 251 Interim study to increase safety along Nebraska's highways
Transportation

LR 252 Interim study to review issues within the jurisdiction of the
Education Committee
Education
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LR 253 Interim study to provide information to the Legislature on
assessment alternatives relating to education
Education

LR 254 Interim study to examine issues raised by LB 427, concerning
creation of a no-call list to restrict certain telemarketers
Transportation

LR 255 Interim study to examine issues raised by LB 414, concerning the
merger of the positions of clerk of the county court and clerk of
the district court
Judiciary

LR 256 Interim study to examine changes to statutes that would result in
more effective discipline in public elementary and secondary
schools
Education

LR 257 Interim study of the effects of the Dept. of Health and Human
Services converting computer information systems to the N-Focus
system
Health and Human Services/Appropriations

LR 258 Interim study to review and examine the progress and effect of
welfare reform
Health and Human Services

LR 259 Interim study to examine the practice of federal policies being
indirectly enforced on states through the offer of funds with
strings attached
Health and Human Services

LR 260 Interim study to examine the process by which cooperative
agreements and contracts are entered into by the Health and
Human Services System
Health and Human Services

LR 261 Interim study to examine solutions to the valuation problems
generated from agricultural land used for nonagricultural
purposes
Revenue/Executive Board

LR 262 Interim study to examine creation of an environmental
stewardship program
Natural Resources

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board
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REFERENCE COMMITTEE REPORT
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The Legislative Council Executive Board submits this report of the following
appointment:

Goldner, Kay Lynn - Foster Care Review Board -- Health and Human
Services

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

Al\fENDMENT - Print in Journal

Mrs. Crosby filed the following amendment to LB 407A:
AM1857

(Amendments to Final Reading copy)
1 1. On page 2, line 1, strike "$6,630" and insert
2 "$11,630"; and in line 2 strike "$12,870" and insert "$22,575".

STANDING COMMITTEE REPORT
Judiciary

The Judiciary Committee desires to report favorably upon the appointment
listed below. The Committee suggests the appointment be continned by the
Legislature and suggests a record vote.

Nebraska Crime Victims Reparation Committee
Scot Ford

VOTE: Aye: Senators Baker, Bourne, Brashear, Connealy, Hilgert, and
Dw. Pedersen. Nay: None. Not Voting: Senator Chambers. Absent: Senator
Robak.

(Signed) Kennit A. Brashear, Chairperson

UNANIMOUS CONSENT - Members Excused

Messrs. Coordsen and Vrtiska asked unanimous consent to be excused until
they return. No objections. So ordered.

SELECT FILE

LEGISLATIVE BILL 870. Mr. Beutler withdrew his amendment, FA234,
found on page 2178.

Mr. Schrock withdrew his amendment, AM 1816, found on page 2178.

Mr. Beutler withdrew his amendment, FA235, found on page 2181.
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Mr. Preister renewed his pending amendment, AM1845, found on page 2182.

Mr. Cudaback asked unanimous consent to be excused. No objections. So
ordered.

SPEAKER KRISTENSEN PRJ~SIDING

Mmes. Crosby, Brown, Kiel, Messrs. Dw. Pedersen, Wehrbein, D. Pederson,
Engel, and Matzke asked unanimous consent to be excused until they return.
No objections. So ordered.

Mr. Baker moved the previous question. The question is, "Shall the debate
now close?"

Mr. Baker moved for a call of the house. The motion prevailed with 25 ayes,
onays, and 24 not voting.

The motion to cease debate prevailed with 25 ayes, 5 nays, and 19 not voting.

The Preister amendment lost with 14 ayes, 22 nays, 7 present and not voting,
and 6 excused and not voting.

The Chair declared the call raised.

Mr. Janssen asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mrs. Bohlke renewed her pending amendment, AM1849, found on page
2182.

Mr. Smith asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Jones moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 26 ayes, 0 nays, and 23 not voting.

Mrs. Bohlke moved for a call of the house. The motion prevailed with 21
ayes, 0 nays, and 28 not voting.

The Bohlke amendment lost with 17 ayes, 22 nays, 4 present and not voting,
and 6 excused and not voting.

Pending.

The Chair declared the call raised.

UNANIMOUS CONSENT - Members Excused

Mr. Landis and Ms. Schimek asked unanimous consent to be excused until
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they return. No objections. So ordered.

AMENDMENT - Print in Journal

Mr. Coordsen filed the following amendment to LB 419:
AM1814

(Amendments to Standing Committee amendments, AM1677)
1 1. On page 2, strike beginning with "residential" in
2 line 3 through line 4 and insert "the land on which"; in line 7
3 strike the first "the"; and strike beginning with "who" in line 8
4 through "act" in line 9.
5 2. On page 3, line 10, strike "real property" and insert
6 "land".

STANDING COMMITTEE REPORTS
Government, Military and Veterans Affairs
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The Government, Military and Veterans Affairs Committee desires to report
favorably upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record vote.

Nebraska State Emergency Response Commission
Fred Hlava
Richard Klauz
Keith Mueller
Florian Paskevic
John Steinauer

VOTE: Aye: Senators Janssen, Kremer, Quandahl, Schimek, Schmitt, Smith,
and Vrtiska. Nay: None. Absent: Senator Cudaback.

The Government, Military and Veterans Affairs Committee desires to report
favorably upon the appointments listed below. The Committee suggests the
appointments be confirmed by the Legislature and suggests a record vote.

Nebraska Accountability and Disclosure Commission
John Bergmeyer
Nancy Reckewey

VOTE: Aye: Senators Janssen, Kremer, Quandahl, Schimek, Schmitt, Smith,
and Vrtiska. Nay: None. Absent: Senator Cudaback.

(Signed) DiAnna R. Schimek, Chairperson

MESSAGES FROM THE GOVERNOR

May 18, 1999

President, Speaker Kristensen
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and Members of the Legislature
State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individual has been appointed
to the State Foster Care Review Board effective July 15, 1999:

APPOINTEE:
James Ganz, 4307 Avenue E, Kearney, NE 68847

The aforementioned name is respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

May 18, 1999

President, Speaker Kristensen
and Members of the Legislature

State Capitol Building
Lincoln, NE 68509

Dear Mr. President, Speaker Kristensen and Senators:

Contingent upon your approval, the following individuals have been
appointed to the Environmental Quality Council effective June 22, 1999:

APPOINTEES:
Norm Nelson, 980 County Rd. W., Lot S1180, Fremont, NE 68025
Robert Blobaum, 608 S. 18, BJiair, NE 68008

The aforementioned names are respectfully submitted for your consideration.

Sincerely,
(Signed) Mike Johanns

Governor
vfp/

REFERENCE COMMITTEE REPORT

The Legislative Council Executive Board submits this report of the following
appointments:

Blobaum, Robert - Environmental Quality Council -- Natural Resources
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Ganz, James - Foster Care Review Board -- Health and Human Services

Nelson, Nonn - Environmental Quality Council-- Natural Resources

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

NOTICE OF COMMITTEE HEARING
Health and Human Services

Tuesday, May 25, 1999
State Foster Care Review Board

James Ganz
Kay Lynn Goldner

Board of Emergency Medical Services
Shawn Baumgartner

(Signed) Jim Jensen, Chairperson

SELECT FILE

1:00 p.m.

LEGISLATIVE BILL 870. Mr. Dierks offered the following amendment:
FA237
AmendFA233
Strike "March 1,2000" and insert "December 1,2000"

The Dierks amendment was adopted with 35 ayes, 0 nays, 7 present and not
voting, and 7 excused and not voting.

Mr. Brashear asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler offered the following amendment:
AM1866

(Amendments to E & R amendments, AM7143)
1 1. On page 4, strike beginning with "Compliant" in line
2 12 through "ill" in line 21; in line 26 strike "ill" and insert
3 "ill"; and in line 27 strike "@" and insert "ill".
4 2. On page 5, line 2, strike "ill" and insert "@"; in
5 line 6 strike "00" and insert "fi"; in line 9 strike "ill" and
6 insert "00"; in line 16 strike "il.Q)" and insert "ill"; and in
7 line 25 strike "M" and insert "ilQ}".
8 3. On page 6, line 5, strike ".L!ll" and insert "M'I;
9 in line 8 strike "f.1l2" and insert ".Q12"; in line 10 strike "M"

10 and insert "@"; and in line 13 strike "@" and insert "M".
11 4. On page 7, strike beginning with "Pennitting" in line
12 20 through line 27 and insert "The department shall not issue a
13 pennit for an existing livestock waste control facility which is
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14 located within one hundred feet of a water well if the water well
15 is under separate ownership and water from the well is used
16 primarily for human consumption.".
17 5. On page 8, strike lines 1 through 25.
18 6. On page 10, after Iline 26 insert:
19 "(3) Any person required to request an inspection under
20 this section who operates a !livestock operation after January 1,
21 2000, except an exempt livestock operation, without first
22 submitting the request for inspection required under this section
23 shall be assessed, except for good cause shown, a late fee of not

1 less than fifty dollars nor more than five hundred dollars for each
2 offense. Each month a violation continues shall constitute a
3 separate offense.".
4 7. On page 11, strike beginning with "A" in line 2
5 through the period in line 5, show the old matter as stricken, and
6 insert "A pennit issued under section 54-2404 shall be valid as
7 long as the livestock operation continues to operate. Any
8 livestock waste control facility meeting the requirements of
9 subsection (1) of section 54-2403 may continue to operate as long

10 as such requirements are met."; and in lines 17 through 19 strike
11 the new matter and insert "nerson holding a permit for a livestock
12 waste control facility issued under section 54-2404".
13 8. On page 19, strike beginning with "The" in line 2
14 through the period in line 8 and insert "The department may require
15 an engineering evaluation or assessment performed by a licensed
16 professional engineer for an existing livestock waste control
17 facility if after an inspection: Ca) The department determines
18 that the facility has (n visible signs of structural breakage
19 below the permanent pool, (ij) signs of discharge or proven
20 discharge due to structural weakness, (iii) improper maintenance,
21 or (iv) inadequate capacity; or (b) the department has reason to
22 believe that an existing livestock waste control facility has
23 violated or threatens to violate the Environmental Protection Act
24 the Livestock Waste Management Act. or any rules or regulations
25 adopted and promulgated under such acts.".
26 9. On page 20, line 16, after "application" insert "and
27 permitting".

The Beutler amendment was adopted with 26 ayes, 0 nays, 15 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 870A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 176. E & R amendment, AM7144, printed separately
and referred to on page 2009, was adopted.

Mr. Bruning asked unanimous consent to be excused until he returns. No
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objections. So ordered.
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Mr. Schrock reoffered his amendment, AM1145, printed separately and
referred to on page 1464 and considered on page 1915.

Mr. Schrock asked unanimous consent to replace his pending amendment,
AM1145, printed separately and referred to on page 1464, with a substitute
amendment. No objections. So ordered.

Mr. Schrock withdrew his amendment, AM1145, printed separately and
referred to on page 1464.

Mr. Schrock offered the following substitute amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMI855.)

The Schrock amendment was adopted with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

Mr. Tyson reoffered his amendment, AM1293, found on page 1532 and
considered on page 1915.

Mrs. Hudkins requested a ruling of the Chair on whether the Tyson
amendment is germane to the bill.

The Chair ruled the Tyson amendment is not germane to the bill.

Mr. Tyson moved to suspend the rules, Rule 7, Section 3(d) to permit
consideration of AM1293 to LB 176.

The Chair withdrew his ruling that the Tyson amendment is not germane to
the bill and ruled it is germane to the bill.

Mr. Tyson withdrew his motion to suspend the rules.

The Tyson amendment, AM1293, was renewed.

Mr. Tyson withdrew his amendment.

Mr. Bromm reoffered his amendment, AM1335, found on page 1873 and
considered on page 1915.

Mr. Bromm asked unanimous consent to replace his pending amendment,
AM1335, found on page 1873, with a substitute amendment. No objections.
So ordered.

Mr. Bromm withdrew his amendment, AM1335, found on page 1873.

Mr. Bromm renewed his substitute pending amendment, AM1817, found on
page 2160.
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The Bromm amendment was adopted with 25 ayes, 1 nay, 18 present and not
voting, and 5 excused and not voting.

Mr. Preister renewed his pending amendment, AM1728, found on page 2016.

The Preister amendment lost with 9 ayes, 10 nays, 25 present and not voting,
and 5 excused and not voting.

Mr. Lynch renewed his pending amendment, AMI713, found on page 2080.

Mr. Lynch withdrew his amendment.

Mr. Hilgert renewed his pending amendment, AM1693, found on page 2179.

The Hilgert amendment was adopted with 29 ayes, 0 nays, 15 present and not
voting, and 5 excused and not voting.

Mr. Connealy renewed his pending amendment, AM1750, found on page
2179.

MS. SCHIMEK PRESIDING

Mr. Connealy withdrew his amendment.

Mrs. Bohlke and Mr. Matzke renewed their pending amendment, AM1847,
found in this day's Journal.

Mrs. Bohlke offered the following amendment to the Bohlke-Matzke
amendment:
FA240
Amend AM 1847
Strike IImotorboatll on lines 4, 6, 11 and 14 and insert "personal watercraft"
in each line.

Mr. Chambers asked unanimous consent to be excused. No objections. So
ordered.

The Bohlke amendment was adopted with 27 ayes, 2 nays, 14 present and not
voting, and 6 excused and not voting.

Mrs. Bohlke moved for a call of the house. The motion prevailed with 33
ayes, 1 nay, and 15 not voting.

Mr. Bromm requested a roll call vote, in reverse order, on the Bohlke-Matzke
amendment, as amended.

Voting in the affirmative, 23:

Beutler Bohlke Bourne Brown Crosby
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Hartnett Kiel Pedersen, Dw. Schimek Thompson
Hilgert Kristensen Pederson, D. Schmitt Wehrbein
Hudkins Lynch Price Suttle Wickersham
Janssen Matzke Robak

Voting in the negative, 18:

Baker Coordsen Jones Redfield Stuhr
Bromm Dickey Kremer Schrock Tyson
Byars Engel Quandahl Smith Vrtiska
Connealy Jensen Raikes

Present and not voting, 2:

Dierks Preister

Excused and not voting, 6:

Brashear Chambers Cudaback Landis Peterson, C.
Bruning

The Bohlke-Matzke amendment, as amended, lost with 23 ayes, 18 nays, 2
present and not voting, and 6 excused and not voting.

The Chair declared the call raised.

Mr. Hilgert offered the following amendment:
FA238
Amend AM7144
On line 10, page 6, after the word "certificate." add the additional language:
"No person under the age of fourteen years of age shall operate a personal
watercraft on the waters of this state."

The Hilgert amendment was adopted with 39 ayes, I nay, 3 present and not
voting, and 6 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 176A. Advanced to E & R for engrossment.

RESOLUTION

LEGISLATIVE RESOLUTION 264. Introduced by Hudkins, 21.

WHEREAS, Goodrich Middle School of Lincoln, Nebraska, sent a Science
Olympiad team to compete for the flIst time in the national Science Olympiad
in Chicago, Illinois, on May 13-15, 1999; and

WHEREAS, Goodrich Middle School's 1999 Science Olympiad team was
comprised of the following sixteen students: Jenna Brockhoff; Sheila
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Buchenau; Stephanie Bittinger; Gabrielle James; Jennifer Lan; Kevin
Laturno; Derek Mattison; Tony Nguyen; Amy Peters; Matt Peters; Kristen
Pudenz; Doug Rasmussen; Alyssa Schuettler; Nic Somera; Lewis Williams;
and Pat Yoakum; and

WHEREAS, Goodrich Middle School's 1999 Science Olympiad team was
coached and instructed by Danny Bergman, Jodie Jantz, Craig Little, Dennis
Mann, Rich Powers, and Dan Pudenz; and

WHEREAS, the members and coaches of the Goodrich Middle School's
1999 Science Olympiad team prepared diligently after school hours for
almost a year in order to be ready to compete in the national competition; and

WHEREAS, Goodrich Middle School's 1999 Science Olympiad team
registered an outstanding performance at the national Science Olympiad
competition in Chicago, Illinois; and

WHEREAS, Goodrich Middle School's 1999 Science Olympiad team
members Nic Somera and Doug Rasmussen earned gold medals for their
excellence in the Mystery Architecture contest, and team member Jennifer
Lan won a gold medal for her first-place performance in the Surfing the Net
contest; and

WHEREAS, each team member and coach of Goodrich Middle School's
1999 Science Olympiad team has, through much hard work and dedication,
brought honor to their school and the State of Nebraska and deserves the
congratulations and appreciation of all citizens of this state for their
remarkable performances at the national 1999 Science Olympiad
competition.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates Goodrich Middle School and the
members and coaches of its Science Olympiad team for their exceptional
achievements at the national Science Olympiad competition in Chicago,
Illinois, on May 13-15, 1999.

2. That a copy of this resolution be sent to Goodrich Middle School and
each member and coach of that school's 1999 Science Olympiad team.

Laid over.

APPROPRIATIONS COMMITTEE REPORT
ON LBs 880, 878, 877, and 805A

Pursuant to Rule 6, Section 14, the Appropriations Committee has examined
the Governor's line-item vetoes contained in LB 880 (State Government
Operations and Aid), LB 878 (Capital Construction), LB 877 (Constitutional
Officers' Salaries) and LB 805A (Municipal Natural Gas Regulation
Revolving Loan Fund) as outlined in the"attached schedule, "Veto Amounts
by Legislative Bill, Agency and Program."
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Total appropriation vetoes contained in these bills are as follows:

Fund FYI999-00 FY2000-01

General $7,621,053 $8,643,503
Cash* 100,000 100,000
Federal 0 0
Revolving 0 0

Total, All Fund Types $7,721,053 $8,743,503

*LB 805A

2231

In addition, a fund transfer from the General Fund to the Ethanol Production
Incentive Cash Fund contained in Section 267 of LB 880 is reduced by
$1,000,000 in FY2000-01, consistent with and assuming the passage and
signing of LB 605, currently on Final Reading.

The Appropriations Committee recommends no overrides of the Governor's
line-item vetoes.

(Signed) Roger R. Wehrbein, Chairperson

AMENDMENTS - Print in Journal

Mr. Chambers filed the following amendment to LB 105:
AM1862

(Amendments to E & R amendments, AM7149)
1 1. Strike section 5.
2 2. On page 3, line 1, strike "clearance, replanning,"
3 and insert "replanning"; and in line 3 strike "unsafe or".
4 3. On page 4, line 10, strike "broad" and insert
5 "necessary"; and strike beginning with "ill" in line 11 through
6 "law" in line 12.
7 4. On page 5, line 15, after "All" insert "reasonable
8 and"; in line 19 strike "the maximum" and insert "reasonable"; in
9 line 20 after "all" insert "reasonable" and strike "they deem"; and

10 strike beginning with the first "the" in line 25 through "and" in
11 line 26.
12 5. On page 6, strike beginning with "Persons" in line 2
13 through the period in line 5; and strike line 8 and insert
14 "standard rental agreements.".
15 6. On page 8, line 5, strike "the maximum feasible" and
16 insert "reasonable"; strike beginning with the third comma in line
17 6 through "entities" in line 8; and strike beginning with "and" in
18 line 24 through "government" in line 26 and insert "an incorporated
19 city or village".
20 7. On page 9, lines 12 through 14, strike subdivision 9
21 and renumber the remaining subdivisions and correct internal
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22 references accordingly.
23 8. On page 13, line 17, strike "or counties of this

1 state" and insert ", two or more counties, or a combination of
2 cities and counties," and in line 26 after the semicolon insert
3 "and".
4 9. On page 14, strike beginning with the first comma in
5 line 1 through "government in line 4 and insert "pursuant to an
6 agreement with such agency".
7 10. On page 15, line 8, strike "or unlawful" and insert
8 ". not authorized, or prohibited".
9 11. On page 16, line 11, after "Act" insert "shall

10 adopt" and in lines 12 and 13 strike "shall adopt"; in line 21
11 after "A" insert "duly certified"; in line 22 strike"~
12 certified,"; in line 23 strike "circumstance" and insert
13 "proceeding" and strike "serve as" and insert "be"; and in line 27
14 strike "or counties" and insert ", two or more counties,".
15 12. On page 17, line 1, strike beginning with the first
16 "one" through "counties" and insert "cities and counties"; in line
17 17 after "Act" insert "shall a<!QQ1"; and in line 19 strike "shall
18 adopt".
19 13. On page 18, line 1, after "A" insert "duly
20 certified"; in line 2 strike "~uly certified,"; in line 3 strike
21 "circumstance" and insert IV proceeding" and strike "serve as" and
22 insert "be".
23 14':" On page 26, line 10, after the semicolon insert
24 "and"; strike beginning with "The" in line 11 through "ill" in line
25 14; and in lines 25 and 27, strike "of integrity".
26 15. On page 29, strike beginning with "Commissioners" in
27 line 20 through the period in line 21.

1 16. On page 33, strike beginning with "No" in line 13
2 through the period in line 15; and in line 24 after "require"
3 insert "unless such employment or engagement will result in an
4 ethical or legal violation".
5 17. On page 34, strike lines 3 and 4.
6 18. On page 52, line 8, after the semicolon insert
7 "and"; and strike beginning with "and" in line 9 through line 11.
8 19. On page 55, line 9, after the semicolon insert
9 "and"; and strike beginning with "To" in line 10 through "(45)" in

10 line 13.
11 20. On page 71, line 15, after "officers" insert "~

12 elected officials,"; and in line 19 after "promulgate" insert "fair
13 and equitable".
14 21. On page 72, line 5, after the second "~" insert
15 "material"; in lines 5 and 6 and 8 and 9 strike "deemed" through
16 "agency"; in line 7 strike the comma and insert "and" and after the
17 second "gnY." insert "materiaJ["; and strike beginning with the comma
18 in line 11 through "assistanc~" in line 19.
19 22. On page 73, line 23, after "characteristics" insert
20 ", except that a housing agency shall not discriminate on the basis
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21 of race, national origin, or religion.".
22 23. On page 74, line 18, after "such" insert
23 "reasonable"; and strike line 27.
24 24. On page 75, strike beginning with "activity" in line
25 1 through "ill" in line 10 and insert "ilill; in line 18 strike
26 "ill" and insert "ill"; and strike lines 22 through 27.
27 25. On page 76, line 1, after "promulgate" insert

1 "reasonable"; strike beginning with "if' in line 8 through "law" in
2 line 9; and in line 26 strike "~" and insert "an administrative".
3 26. On page 77, line 4, strike "or off'; strike
4 beginning with the comma in line 7 through "activity" in line 9; in
5 line II strike "wherever" through ".Q£9!!"; and strike beginning
6 with "A" in line 22 through line 27.
7 27. On page 78, line 1, after "promulgate" insert
8 "reasonable"; in line 8 after "property" insert "in a secure
9 location"; and in line 15 after the period insert "In no case shall

10 any employee or relative of an employee of the housing agency take
11 ownership of such property.".
12 28. On page 80, strike beginning with "and" in line 12
13 through "records" in line 24.
14 29. On page 84, line 4, strike subdivision (4) and
15 renumber the remaining subdivisions; in line 11 after "occupancy"
16 insert", if such information is pertinent to such suitability
17 determination"; and strike beginning with the comma in line 19
18 through "person" in line 23.
19 30. On page 98, line 6, strike "as" through "or"; and
20 strike beginning with "Except" in line 23 through line 27.
21 31. On page 99, strike beginning with the first".@X" in
22 line 1 through "no" in line 7 and insert "No"; in line 16 strike
23 "meaning" and insert "scope"; in line 19 after "activities" insert
24 "reasonably" and after "grant" insert "which are reasonably related
25 to carrying out the purposes of the act"; and strike beginning with
26 "In" in line 19 through line 26.
27 32. On page 100, line 2, strike "the maximum" and insert

1 "reasonable"; strike beginning with "Whenever" in line 6 through
2 the period in line 8; in line 22 after "ill" insert "All tort
3 claims against a public housing agency shall be governed by the
4 Political Subdivisions Tort Claims Act.
5 ill"; and in line 23 after "agency" insert ", other than
6 a tort claim under subsection (l) of this section,".
7 33. On page 101, strike beginning with "IT' in line 1
8 through the period in line 3.
9 34. Renumber the remaining sections and correct internal

10 references accordingly.

Messrs. Jones and Smith filed the following amendment to LB 105:
AMI870

(Amendments to E & R amendments, AM7149)
1. On page 11, line 27, strike the second "the" and
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2 insert "cities of the metropolitan and primary classes or one
3 hundred twenty-five percent of the median income in all other
4 cities and counties of the sta~".

5 2. On page 12, strike line 1.
6 3. On page 67, strike beginning with the second "the" in
7 line 9 through "located" in line 10 and insert "cities of the
8 metropolitan and primary classes or one hundred twenty-five percent
9 of the median income in all other cities and counties of the

10 state".

Mr. Hartnett filed the following amendment to LB 105:
AM1875

(Amendments to E & R amendments, AM7149)
1 I. On page 78, line 18, strike "a reasonable time" and
2 insert "six months"; in line 20 strike "generally describing" and
3 insert "summarizing"; and in line 21 strike "fairly".
4 2. On page 79, line 15, after the period insert "Each
5 local housing agency audit shall he conducted in accordance with
6 generally accepted accounting principles, except that if the agency
7 is a recipient of federal assistance, the audit shall be conducted
8 in accordance with any accounting principles required by the
9 federal government."; in line 17 strike "housing" through

10 "purposes" and insert "development for housing or commercial
11 purposes, or any combination of such purposes"; and in line 23
12 strike the last "of'.

Mr. Jensen filed the following amendment to LB 105:
FA239
Amend AM7149
On page 67, line 7, strike "sixty" and insert "fQr!y".

MOTION - Print in Journal

Mrs. Thompson filed the following motion to LB 878:
LB 878, Specifically Section 8, Agency 25
Program 93 I-Juvenile Correctional Facilities become law notwithstanding the
objections of the Governor.

AMENDMENTS - Print in Journal

Mrs. Brown filed the following amendment to LB 105:
AM1874

(Amendments to AM1846)
1 1. Insert the following new amendments:
2 "1. Insert the following new section:
3 'Sec. 65. A landlord may not refuse to rent or lease to
4 any prospective tenant or lessee solely on the basis of the
5 tenant's participation in federal, state, or local housing rental
6 assistance programs.".'.
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7 12. Renumber the remaining sections and correct internal
8 references accordingly.".
9 2. Renumber the remaining amendments accordingly.

2235

Mr. Kristensen filed the following amendment to LB 661:
AM1827

(Amendments to Standing Committee amendments, AM1681)
1 1. On page 1, strike lines 14 through 20 and insert the
2 following new subsection:
3 "(3) Computer date failure means the present or future
4 failure or inability of a computer, computer network, computer
5 program, computer software, computer chip, embedded chip, or other
6 information system to accurately process, including, but not
7 limited to, calculating, comparing, interpreting, generating,
8 receiving, or sequencing, date or time data in, from, into, and
9 between the years 1999 and 2000 and beyond, the twentieth and

10 twenty-first centuries, and leap-year calculations."; in line 22
11 strike "shall be those general damages" and insert "or a complying
12 financial institution defendant"; in line 23 strike "and" and
13 "(1)"; and in line 24 strike "and (2) not include" and insert a
14 period.
15 2. On page 2, strike line 1.

Messrs. Hartnett and Wickersham filed the following amendment to LB 105:
AM1877

(Amendments to E & R amendments, AM7149)
1 1. Strike section 100 and insert the following new
2 sections:
3 "Sec. 99. Section 71-1510, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 71-1510. (1) The property of housing Rtlthefities
6 agencies created under seetietts 71 1518 te 71 1554 the Nebraska
7 Housing Agency Act and the property of Indian housing authorities
8 created under Indian law shall be exempt from all taxes and special
9 assessments of the state or any city, village, or political

10 subdivision thereof. In lieu of such taxes or special assessments,
11 a housing Rtlthefitj agency may agree to make payments to any city,
12 village, or political subdivision of the state for services,
13 improvements, or facilities furnished by such municipality or
14 political subdivision for the benefit of a housing project owned by
15 the housing atlthefit) agency, but in no event shall such payments
16 exceed the estimated cost to such city, village, or political
17 subdivision of the services, improvements, or facilities to be so
18 furnished. All payments made by any such housing project in lieu
19 of taxes, whether such payments are contractually stipulated or
20 gratuitous voluntary payments, shall be distributed by the
21 governing body to the state and governmental subdivision within the
22 state public body creating such housing project, in such proportion
23 that the state and each governmental subdivision will receive from
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1 the total payment the same proportion as its ad valorem tax rate
2 bears to the total ad valorem tax rate which would be levied by the
3 state and each governmental subdivision against the properties of
4 the housing atlth8fit, agency if the same were not exempt from
5 taxation.
6 (2) For purposes of this section:
7 (a) Indian housing authority has the same meaning as in
8 24 C.F.R. 955.103; and
9 (b) Indian law means the code of an Indian tribe

10 recognized as eligible for services provided to Indians by the
11 United States Secretary of the Interior.
12 Sec. 101. Section 101 of this act becomes operative on
13 its effective date. Sections 20 and 105 of this act become
14 operative January 2, 2000. The other sections of this act become
15 operative on January 1, 2000.
16 Sec. 105. The following section is outright repealed:
17 Section 71-1510, Reissue Revised Statutes of Nebraska, as amended
18 by section 99, Legislative Bill 105, Ninety-sixth Legislature,
19 First Session, 1998.".
20 2. On page 103, line 8, strike "section" and insert
21 "sections 71-1510 and"; in line 9 strike "is" and insert "are"; and
22 in line 11 strike "to 71-1512" and insert "to 71-1509, 71-1511,
23 71-1512".
24 3. Renumber the remaining sections and correct internal
25 references accordingly.

1. Insert the following new sections:
"Sec. 4. Section 39-1713, Reissue Revised Statutes of

Nebraska, is amended to read:
39-1713. ill When any person shaH present presents to

the county board an affidavit satisfying it fl1 fill that he or she
is the owner of the real estate described therein located within
the county, ~ @ that such real estate is shut out from all
public access, other than a waterway, by being surrounded on all
sides by real estate belonging to other persons, or by such real
estate and by water, f31 !f.l that he or she is unable to purchase
from any of such persons the right-of-way over or through the same
to a public road or that it cannot be purchased except at an
exorbitant price, stating the lowest price for which the same can
be purchased by him or her, and t41 @ asking that a pttbtie fteeeSS

an access road be provided in accordance with section 39-1716, the
county board shall appoint a time and place for hearing the matter,
which hearing shall be not more than thirty days after the receipt
of such affidavit. The application for stteh aeeess an access road
may be included in a separate petition instead of in such
affidavit.

(2) For purooses of sections 39-1713 to 39-1719:

Mr. Bromm filed the following amendment to LB 779:
AM1165

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21



EIGHTY-THIRD DAY - MAY 18,1999 2237

22 (al Access road means a right-of-way open to the general
23 public for ingress to and egress from a tract of isolated land
24 provided in accordance with section 39-1716; and

1 (bl State of Nebraska includes the Board of Educational
2 Lands and Funds, Board of Regents of the University of Nebraska,
3 Board of Trustees of the Nebraska State Colleges, Department of
4 Roads, Department of Aeronautics, Department of Administrative
5 Services, and Game and Parks Commission and all other state
6 agencies, boards, departments, and commissions.
7 Sec. 5. . Section 39-1714, Reissue Revised Statutes of
8 Nebraska, is amended to read:
9 39-1714. Whenever all the other conditions prescribed by

10 section 39-1713 are present and, instead ofbeing entirely shut off
11 from all public roads, the only access by any owner of real estate
12 to any public road is by an established private road less than two
13 rods in width, the county board shall, upon the filing of an
14 affidavit or affidavit and petition asking that an access road be
15 provided in accordance with section 39-1716, substantially in the
16 manner set forth in section 39-1713, setting forth such facts,
17 appoint a time and place and hold a hearing thereon in the manner
18 set forth in section 39-1713.
19 Sec. 6. Section 39-1715, Reissue Revised Statutes of
20 Nebraska, is amended to read:
21 39-1715. When a hearing is to be held as provided in
22 sections 39-1713 and 39-1714~ the county board shall cause notice
23 of the time and place of the hearing to be given by posting notices
24 thereof in three public places in the county at least ten days
25 before the time fixed therefor. At least fifteen days' written
26 notice of the time and place of the hearing shall be given to all
27 of the owners and occupants of the lands through which m:teh tteeeSS

1 the access road may pass. The notice shall be served personally or
2 by leaving a copy thereof at the usual place of abode of each
3 occupant of such lands and, whenever possible, by either registered
4 or certified mail to the owners of such land lands.
5 Sec. 7. Section 39-1716, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 39-1716. ill The county board shall, if it finds fli ill
8 that the conditions set forth in section 39-1713 or 39-1714 exist,
9 ~ ill that the isolated land was not isolated at the time it was

10 purchased by the owner or that the owner acquired the land directly
11 from the State of Nebraska, ffl {£} that the isolation of the land
12 was not caused by the owner or by any other person with the
13 knowledge and consent of the owner, and f4} @ that acces's is
14 necessary for existing utilization of the isolated land, proceed to
15 provide an access road pttbtle aeeess and, if it finds that the
16 amount of use and the number of persons served warrants such
17 action, may layout a public road ef ft6t mere th8ft few: net' tess
18 thaft !We retis- itt width; to such real estate.
19 ill The county board shall appraise the damages to be
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20 suffered by the owner or owners of the real estate over or through
21 which the access shaH road will be provided. Such damages shall
22 be paid by the person petitioning that Stteft~ the access road
23 be provided. For any real estate purchased or otherwise acquired
24 after January 1, 1982, for which public access is granted pursuant
25 to sections 39-1713 to 39-1719, the person petitioning for such
26 access shall also reimburse the county for all engineering and
27 construction costs incurred in providing such access. fft tiffis.e

1 eftSeS in wftteft pttbHe tteeeS'S fg grentetl ptlfStlant te seetiens
2 39 1713 te 39 1719, the eetmty shaH net be fespensible fef ftttttre
3 maintenBflee ttttless ft pttbHe feftti wttS ffiiti ettt
4 (3) Notwithstanding any other provisions of law, an
5 access road provided in accordance with this section shall not be
6 subject to Chapter 39, article 20 or 21. The designation of such
7 an access road shall not impose on the State of Nebraska or any
8 political subdivision any obligation of design, construction, or
9 maintenance for the access road nor give rise to any cause of

10 action against the state or any political subdivision with respect
11 to the access road.
12 Sec. 8. Section 39-1717, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 39-1717. Whenever possible, aeees-s f'fe" ieee f'tlfStlftnt te
15 seetiens 39 1713 te 3-9-+9+9 an access road provided in accordance
16 with section 39-1716 shall be along section lines. When the most
17 practicable route for the pttbHe fteeeS'S~ pre" ieee in seetioo
18 39 1716 sflftH be access road is adjacent to a watercourse, the land
19 to be taken for Stteft fteeeS'S the access road shall be measured from
20 the edge of the watercourse.
21 Sec. 9. Section 39-1718, Reissue Revised Statutes of
22 Nebraska, is amended to read:
23 39-1718. Bptm the pre" ieing efpttbHe fteeeS'S~ pre vieee
24 fef by If the county board decides to provide an access road in
25 accordance with section 39-1716, the county board shall make and
26 sign an order describing the same and file it with the county
27 clerk, together with its award of damages which order shall be

1 recorded by the clerk, except that -;- PROYIDED, the amount assessed
2 as damages to the owner or owners of'Sftiti the real estate shall be
3 paid to the county treasurer before the order providing sueh a:eeess
4 sflftH be for the access road is filed.
5 Sec. 10. Section 39-1'718.01, Reissue Revised Statutes of
6 Nebraska, is amended to read:
7 39-1718.01. Sections39-1713ftftd39171Ste 391718!Q
8 39-1719 shall not apply if public access has been granted prior to
9 July 17, 1982.

10 Sec. 11. Section 39-1719, Reissue Revised Statutes of
11 Nebraska, is amended to read:
12 39-1719. Any party to an award as provided by section
13 39-1718 may, within sixty days after the filing thereof, appeal
14 therefrom to the district court of the county where the lands lie.
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15 The appeal shall be taken by serving upon the adverse party a
16 notice of such appeal and filing such notice and proof of service
17 thereof with the clerk of the court within the sixty days.
18 Thereupon the appeal shall be set down for hearing at the next term
19 of the court. It shall be heard and determined in like manner as
20 appeals from awards in condemnations as provided in sections 76-704
21 to 76-724. Such appeal shall not affect the right or authority of
22 the petitioner to the use of the reaeivvB) access road under the
23 award of the appraisers.
24 The applicant shall in case of appeal file such
25 additional security as may be required by the county board for such
26 costs and damages as may accrue against him or her by reason of
27 such appeal. If on appeal the appellant does not obtain a more

1 favorable judgment and award than was given by the appraisers, such
2 appellant shall pay all the costs of such appeal. Either party to
3 such suit may appeal from the decision of the district court to the
4 Court of Appeals, and the sum deposited as provided in this section
5 shall remain in the hands of the county treasurer until a final
6 decision is had.".
7 2. Renumber the remaining sections and correct internal
8 references and the repealer accordingly.

Mrs. Thompson filed the following amendment to LB 147A:
AM1858

1 1. On page 2, line 1, strike "$22,534" and insert
2 "$23,720"; and in line 3 strike "$45,068" and insert "$47,440".

UNANIMOUS CONSENT - Add Cointroducers

Messrs. Jones and Hilgert asked unanimous consent to have their names
added as cointroducers to LB 881. No objections. So ordered.

VISITORS

Visitors to the Chamber were Patricia Glee from Aurora and Karla and
Heiner Diepenhorst from Frankfurt, Germany; 16 delegates from Vietnam
and 10 members of Friendship Force from Lincoln; and Susan Martinez,
Cathy Schumacher, Sharon Gehl, and Jerry Lewis from Gering.

ADJOURNMENT

At 7:53 p.m., on a motion by Mr. Hartnett, the Legislature adjourned until
9:00 a.m., Wednesday, May 19, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Sections 1 to 4 of this act shall be known
and may be cited as the Relief to Property Taxpayers Act.

Sec. 2. The purpose of the Relief to Property Taxpayers
Act is to provide property tax relief for property taxes levied
against real property. The property tax reliefwill be made to
owners of real propertY in the form of a property tax credit.

Sec. 3. The Relief to Property Taxpayers Cash Fund is
created. The fund shall only be used pursuant to the Relief to
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-FOURTH DAY

Legislative Chamber, Lincoln, Nebraska
Wednesday, May 19, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Greg Olson, Southwood Lutheran Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mr. Matzke and
Mrs. C. Peterson who were excused; and Mmes. Bohlke, Kiel, Robak,
Messrs. Bromm, Dickey, Landis, Lynch, and Ms. Schimek who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eighty-third day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BaL 881. Placed on Select File as amended.
E & R amendment to LB 881:
AM7154

1
2
3
4
5
6
7
8
9

10
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11 Property Taxpayers Act. Any money in the fund available for
12 investment shall be invested by the state investment officer
13 pursuant to the Nebraska Capital Expansion Act and the Nebraska
14 State Funds Investment Act.
15 Sec. 4. (1) For tax year 2000, the amount of relief
16 granted under the Relief to Property Taxpayers Act shall be
17 thirty-five million dollars. For tax years after 2001, the amount
18 of relief granted under the act shall be equal to the amount
19 appropriated or transferred to the Relief to Property Taxpayers
20 Cash Fund by August 16. It:is the intent of the Legislature to
21 fund the Relief to Property Taxpayers Act for tax years 2001, 2002,
22 and 2003 using available excess revenue. The relief shall be in
23 the form of a property tax credit which appears on the property tax
24 statement.

1 (2) To determine the amount of the property tax credit,
2 the county treasurer shall multiply the amount disbursed to the
3 county under subsection (4) of this section by the ratio of the
4 real property valuation to the real property valuation in the
5 county. The amount determined shall be the property tax credit for
6 the property.
7 (3) If the property owner qualifies for a homestead
8 exemption under sections 77-3501 to 77-3529, the homestead owner
9 shall also be qualified for the relief provided in the act to the

10 extent of any remaining liability after calculation of the relief
II provided by the homestead exemption. If the credit results in a
12 property tax liability on the homestead that is less than zero, the
13 amount of the credit which cannot be used by the taxpayer shall be
14 returned to the State Treasurer by July 1 of the year the amount
15 disbursed to the county was disbursed. The State Treasurer shall
16 credit any funds returned under this section to the Tax Equity and
17 Educational Opportunities Support Act Stabilization Fund until July
18 1, 2001, and to the Relief to Property Taxpayers Cash Fund on and
19 after such date.
20 (4) The amount disbursed to each county shall be equal to
21 the amount available for disbursement determined under subsection
22 (1) of this section multiplied by the ratio of the real property
23 valuation in the county to the real property valuation in the
24 state. By September 15, the Property Tax Administrator shall
25 determine the amount to be disbursed under this subsection to each
26 county and certify such amounts to the State Treasurer and to each
27 county. The disbursements to the counties shall occur in two equal

1 payments, the first on or before January 31 and the second on or
2 before April 1. After retaining one percent of the receipts for
3 costs, the county treasurer shall allocate the remaining receipts
4 to each taxing unit levying taxes on taxable property in the tax
5 district in which the real property is located in the same
6 proportion that the levy of such taxing unit bears to the total
7 leVY on taxable property of all the taxing units in the tax
8 district in which the real property is located.
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9 Sec. 5. On August 16,2000, the State Treasurer shall
10 transfer to the Tax Equity and Educational Opportunities Support
11 Act Stabilization Fund any money appropriated for purposes of the
12 Tax Equity and Educational Opportunities Support Act which is in
13 excess of the certification made under section 79-1022. The Tax
14 Equity and Educational Opportunities Support Act Stabilization Fund
15 is created. Any money in the fund available for investment shall
16 be invested by the state investment officer pursuant to the
17 Nebraska Capital Expansion Act and the Nebraska State Funds
18 Investment Act. On July 1, 2001, the fund shall terminate and the
19 State Treasurer shall transfer any money in the fund on such date
20 to the General Fund for purposes of funding the Tax Equity and
21 Educational Opportunities Support Act.
22 Sec. 6. Section 13-518, Revised Statutes Supplement,
23 1998, is amended to read:
24 13-518. For purposes of sections 13-518 to 13-522:
25 (1) Allowable growth means (a) for governmental units
26 other than community colleges, the percentage increase in taxable
27 valuation in excess of the base limitation established under

1 section 77-3446, if any, due to improvements to real property as a
2 result of new construction, additions to existing buildings, any
3 improvements to real property which increase the value of such
4 property, and any increase in valuation due to annexation and any
5 personal property valuation over the prior year and (b) for
6 community colleges, the percentage increase in excess of the base
7 limitation, if any, in full-time equivalent students from the
8 second year to the first year preceding the year for which the
9 budget is being determined;

10 (2) Capital improvements means (a) acquisition of real
11 property or (b) acquisition, construction, or extension of any
12 improvements on real property;
13 (3) Governing body has the same meaning as in section
14 13-503;
15 -<4) Governmental unit means every political subdivision
16 which has authority to levy a property tax or authority to request
17 levy authority under section 77-3443 except sanitary and
18 improvement districts which have been in existence for five years
19 or less and school districts;
20 (5) Qualified sinking fund means a fund or funds
21 maintained separately from the general fund to pay for acquisition
22 or replacement of tangible personal property with a useful life of
23 five years or more which is to be undertaken in the future but is
24 to be paid for in part or in total in advance using periodic
25 payments into the fund. The term includes sinking funds under
26 subdivision (13) of section 35-508 for firefighting and rescue
27 equipment or apparatus;

1 (6) Restricted funds means (a) property tax, excluding
2 any amounts required to pay interest and principal on bonded
3 indebtedness and any amounts refunded to taxpayers, (b) payments in
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4 lieu of property taxes, (c) local option sales taxes, (d) state
5 aid, (e) transfers of surpluses from any user fee, permit fee, or
6 regulatory fee if the fee surplus is transferred to fund a service
7 or function not directly related to the fee and the costs of the
8 activity funded from the fee, and (t) any funds excluded from
9 restricted funds for the prior year because they were budgeted for

10 capital improvements but which were not spent and are not expected
11 to be spent for capital improvements; and
12 (7) State aid means:
13 (a) For all governmental units, state aid paid pursuant
14 to sections 60-305.15 and 77-3523;
15 (b) For municipalities, state aid to municipalities paid
16 pursuant to sections 18-2605, 39-2501 to 39-2520, 60-3007,
17 77-27,136, and 77-27,139.04 and insurance premium tax paid to
18 municipalities;
19 (c) For counties, state aid to counties paid pursuant to
20 sections 39-2501 to 39-2520, 47-119.01, 60-3007, 77-27,136, and
21 77-3618 and insurance premium tax paid to counties;
22 (d) For community colleges, state aid to community
23 colleges paid under sections 85-1536 to 85-1537 and section 10 of
24 this act;
25 (e) For natural resources districts, state aid to natural
26 resources districts paid pursuant to section 77-27,136; and
27 (f) For educational service units, state aid appropriated

1 under section 79-1241.
2 Sec. 7. Section 77-1701, Reissue Revised Statutes of
3 Nebraska, as amended by section 31, Legislative Bill 194,
4 Ninety-sixth Legislature, First Session, 1999, is amended to read:
5 77-1701. (1) The county treasurer shall be ex officio
6 county collector of all taxes levied within the county. The county
7 board shall direct that a statement of the amount of taxes due and
8 a notice that special assessments are due be mailed or otherwise
9 delivered to the last-known address of the person, firm,

10 association, or corporation against whom such taxes or special
11 assessments are assessed or to the lending institution or other
12 party responsible for paying such taxes or special assessments.
13 Such statement shall clearly indicate, for each political
14 subdivision, the levy rate and the amount of taxes due as the
15 result of principal or interest payments on bonds issued by the
16 political subdivision and shall show such rate and amount separate
17 from any other levy. When taxes are delinquent for a prior year,
18 the county treasurer shall indicate this information on the current
19 year tax statement in bold letters. The information provided shall
20 inform the taxpayer that delinquent taxes and interest are due for
21 the prior year or years and shall indicate the specific year or
22 years for which such taxes and interest remain unpaid. The
23 language shall read "Back Taxes and Interest Due For", followed by
24 numbers to indicate each year for which back taxes and interest are
25 due. Wh:eft~ Me t:leHt~ fflt: ft pftef yeftf'; the eettftty
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26 treastlrer shaH ifttHeate this inf8fftlatieft en Stteh tffit statement in
27 a eleafty tieflnetl spaee er itt a separate ootfee:. -Hte sepsrate

1 netiee sftftH be en a eelered pieee efpaper tmti may be enelesea
2 with the tft't statement. ~ separate netiee ef iftf8fftlatieft en stteh
3 ~ statement shaH reati:- "ATTENTION:~ fer a pftef year are
4 delinqtlent. Interest is aeeftiiftg. Please eentaet the eetmty
5 treastlrer's effiee immeaiatel) ." Failure to receive such statement
6 or notice shall not relieve the taxpayer from any liability to pay
7 such taxes or special assessments and any interest or penalties
8 accrued thereon. In any county in which a city of the metropolitan
9 class is located, all statements of taxes shall also include notice

10 that special assessments for cutting weeds, removing litter, and
11 demolishing buildings are due.
12 (2) Notice that special assessments are due shall not be
13 required for special assessments levied by sanitary and improvement
14 districts organized under Chapter 31, article 7, except that such
15 notice may be provided by the county at the discretion of the
16 county board or by the sanitary and improvement district with the
17 approval of the county board.
18 (3) A statement of the amount of taxes due and a notice
19 that special assessments are due shall not be required to be mailed
20 or otherwise delivered pursuant to subsection (1) of this section
21 if the total amount of the taxes and special assessments due is
22 less than two dollars. Failure to receive the statement or notice
23 shall not relieve the taxpayer from any liability to pay the taxes
24 or special assessments but shall relieve the taxpayer from any
25 liability for interest or penalties. Taxes and special assessments
26 of less· than two dollars shall be added to the amount of taxes and
27 special assessments due in subsequent years and shall not be

1 considered delinquent until the total amount is two dollars or
2 more.
3 Sec. 8. Section 77-1704.01, Revised Statutes Supplement,
4 1998, is amended to read:
5 77-1704.01. ill The county treasurer shall include with
6 each tax notice or receipt to every taxpayer the following
7 information:
8 fl1 ~ The total amount of aid from state sources
9 appropriated to the county and each city, village, and school

10 district in the county; and
11 ffl ill The net amount of property taxes to be levied by
12 the county and each city, village, and school district in the
13 county; and
14 (c) Beginning with tax year 2000, for real property, the
15 amount of taxes reflected on the statement that are levied by the
16 county, city, village, school district, and other subdivisions for
17 the tax year and for the immediately past year on the same parcel.
18 ill The necessary form for furnishing stteft the
19 information required by subdivisions (I)(a) and (b) of this section
20 shall be prescribed by the Department of Revenue. The necessary
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21 information required by subdivision (1)fu} of this section shall be
22 furnished to the county treasurer by the Department of Revenue
23 prior to October 1 of each year. The form prescribed by the
24 Department of Revenue shall contain the following statement:
25 THE AMOUNT OF STATE FUNDS SHOWN ABOVE WOULD HAVE BEEN

26 ADDITIONAL PROPERTY TAXES IF NOT ALLOCATED TO THE COUNTY, CITY,
27 VILLAGE, AND SCHOOL DISTRICT BY THE LEGISLATURE.

1 Sec. 9. Section 84-612, Revised Statutes Supplement,
2 1998, is amended to read:
3 84-612. (1) There is hereby created within the state
4 treasury a fund known as the Cash Reserve Fund which shall be under
5 the direction of the State Treasurer. The fund shall only be used
6 pursuant to this section.
7 (2) The State Treasurer shall transfer funds from the
8 Cash Reserve Fund to the General Fund upon certification by the
9 Director of Administrative Services that the current cash balance

lOin the General Fund is inadequate to meet current obligations.
11 Such certification shall include the dollar amount to be
12 transferred.
13 (3) Any transfers made pursuant to subsections (2) and
14 (5) of this section shall be reversed upon notification by the
15 Director of Administrative Services that sufficient funds are
16 available.
17 (4) On or before August 1,1994, the State Treasurer
18 shall transfer six million dollars from the Cash Reserve Fund to
19 the Job Training Cash Fund.
20 (5) The State Treasurer shall transfer funds from the
21 Cash Reserve Fund to the Roads Operations Cash Fund upon
22 certification by the Director of Administrative Services that the
23 current cash balance in the Roads Operations Cash Fund is
24 inadequate to meet current obligations as the result of delayed
25 receipt of federal funds. The certification shall include the
26 dollar amount to be transfelTed. The authority to transfer funds
27 pursuant to this subsection shall be in effect for the period July

1 1, 1998, through June 30, 1999.
2 (6) On or before September 1, 1998, the State Treasurer
3 shall transfer four million five hundred thousand dollars from the
4 Cash Reserve Fund to the General Fund.
5 {7) On or before September 1, 1998, the State Treasurer
6 shall transfer two million doBars from the Cash Reserve Fund to
7 the Reorganized School Assistance Fund.
8 (8) On June 15, 1999, the State Treasurer shall transfer
9 twelve million dollars from the Cash Reserve Fund to the General

10 Fund.'
11 (9) On or before June 30, 1999, the State Treasurer shall
12 transfer eighty million dollars from the Cash Reserve Fund to the
13 General Fund.
14 (10) On June 15,2001, the State Treasurer shall transfer
15 twenty-eight million dollars from the Cash Reserve Fund to the
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16 General Fund.
17 (11) On August 16, 1999, the State Treasurer shall
18 transfer thirty million dollars from the Cash Reserve Fund to the
19 Relief to Property Taxpayers Cash Fund for the purposes of
20 increased aid to community colleges.
21 (12) On August 16, 2000, the State Treasurer shall
22 transfer thirty-five million dollars from the Cash Reserve Fund to
23 the Relief to Property Taxpayers Cash Fund.
24 (13) On August 1, 2001, the State Treasurer shall
25 transfer thirty-five million dollars from the Cash Reserve Fund to
26 the General Fund for purposes of funding the Tax Equity and
27 Educational Opportunities Support Act.

1 Sec. 10. If the Legislature appropriates more money for
2 aid to community colleges than is necessary to fully fund the
3 provisions of sections 85-1536 to 85-1537 for any fiscal year, the
4 excess money shall be allocated to each community college area in
5 the same proportion as the community college area's property
6 valuation is to the state's total property valuation.
7 Sec. 11. Ifany section in this act or any part of any
8 section is declared invalid or unconstitutional, the declaration
9 shall not affect the validity or constitutionality of the remaining

10 portions.
11 Sec. 12. Original sections 13-518, 77-1704.01, and
12 84-612, Revised Statutes Supplement, 1998, and section 77-170 I,
13 Reissue Revised Statutes of Nebraska, as amended by section 31,
14 Legislative Bill 194, Ninety-sixth Legislature, First Session,
15 1999, are repealed.
16 Sec. 13. Since an emergency exists, this act takes
17 effect when passed and approved according to law.".
18 2. On page 1, strike lines 2 through 6 and insert
19 "13-518,77-1704.01, and 84-612, Revised Statutes Supplement, 1998,
20 and section 77-1701, Reissue.Revised Statutes ofNebraska, as
21 amended by section 31, Legislative Bill 194, Ninety-sixth
22 Legislature, First Session, 1999; to adopt the Relief to Property
23 Taxpayers Act; to create funds; to provide for transfers of funds;
24 to change provisions relating to tax statements and notices; to
25 provide for allocation of certain funds to community college areas;
26 to hannonize provisions; to provide severability; to repeal the
27 original sections;".

LEGISLATIVE BILL 881A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 113 and LR 128 were adopted.
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PRESU)ENT SIGNED

While the Legislature was in sessnon and capable of transacting business, the
President signed the following resolutions: LRs 113 and 128.

MOTIONS - Approve Appointments

Mrs. Suttle moved the adoption of the report of the Education Committee for
the following appointments found on page 2156: Steve Lewis and Willa
Kosman - Board of Trustees, Nebraska State College System.

Mrs. Suttle requested a division of the question on the confirmation report.

The Chair sustained the division of the question.

The first division is as follows:
Mrs. Suttle moved the adoption of the report of the Education Committee for
the following appointment found on page 2156: Steve Lewis - Board of
Trustees, Nebraska State College System.

Voting in the affirmative, 26:

Baker Connealy Hilgert Pedersen, Ow. Schmitt
Bohlke Crosby Janssen Pederson, D. Stuhr
Brashear Dierks Jensen Price Suttle
Brown Engel Jones Raikes Tyson
Bruning Hartnett Kremer Redfield Wehrbein
Byars

Voting in the negative, 1:

Chambers

Present and not voting, 13:

Beutler Cudaback Preister Smith Vrtiska
Bourne Hudkins Quandahl Thompson Wickersham
Coordsen Kristensen Schrock

Excused and not voting, 9:

Bromm Kiel Lynch Peterson, C. Schimek
Dickey Landis Matzke Robak

The appointment was confirmed with 26 ayes, 1 nay, 13 present and not
voting, and 9 excused and not voting.
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The second division is as follows:
Mrs. Suttle· moved the adoption of the report of the Education Committee for
the following appointment found on page 2156: Willa Kosman - Board of
Trustees, Nebraska State College System.

Voting in the affirmative, 30:

Baker Connealy Hilgert Pederson, D. Stuhr
Brashear Coordsen Hudkins Price Suttle
Brown Crosby Janssen Raikes Tyson
Bruning Dierks Jensen Redfield Vrtiska
Byars Engel Kremer Schmitt Wehrbein
Chambers Hartnett Pedersen, Dw. Smith Wickersham

Voting in the negative, O.

Present and not voting, 10:

Beutler Bourne Jones Preister Schrock
Bohlke Cudaback Kristensen Quandahl Thompson

Excused and not voting, 9:

Bromm Kiel Lynch Peterson, C. Schimek
Dickey Landis Matzke Robak

The appointment was confirmed with 30 ayes, 0 nays, 10 present and not
voting, and 9 excused and not voting.

Mr. Janssen moved the adoption of the report of the General Affairs
Committee for the following appointment found on page 2159: James Dietz
State Electrical Board.

Voting in the affirmative, 32:

Baker
Beutler
Bohlke
Bourne
Brashear
Brown
Bruning

Byars
Coordsen
Crosby
Cudaback
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Kremer
Landis
Pedersen, Dw.

Pederson, D.
Price
Quandahl
Raikes
Redfield
Schmitt

Stuhr
Suttle
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Chambers

Present and not voting, 8:
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Connealy Jones Preister Smith Thompson
Dierks Kristensen Schrock

Excused and not voting, 8:

Bromm Kiel Matzke Robak Schimek
Dickey Lynch Peterson, C.

The appointment was confirmed with 32 ayes, 1 nay, 8 present and not
voting, and 8 excused and not voting.

GENERAL FILE

LEGISLATIVE BILL 865A. Title read. Considered.

Advanced to E & R for review with 25 ayes, °nays, 16 present and not
voting, and 8 excused and not voting..

Mr. Schrock asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 637A. Title read. Considered.

Mr. Baker offered the following amendment:
AM1885

1 I. On page 2, line 18, strike "$2,308,507" and insert
2 "$2,034,342".

The Baker amendment was adopted with 26 ayes, 0 nays, 16 present and not
voting, and 7 excused and not voting.

Mr. Baker offered the following amendment:
AM1886

1 1. On page 3, line 3, strike "$6,773,700" and insert
2 "$4,773,700"; and in line 5 strike "$5,836,300" and insert
3 "$4,615,958".

Mr. Baker withdrew his amendment.

Advanced to E & R for review with 27 ayes, 0 nays, 16 present and not
voting, and 6 excused and not voting.

SELECT FILE

LEGISLATIVE Bll.L 105. E & R amendment, AM7149, printed separately
and referred to on page 2157, was adopted.

Mr. Tyson asked unanimous consent to replace his pending amendment,
AM1661, found on page 1890, with a substitute amendment. No objections.



EIGHTY-FOURTH DAY - MAY 19,1999 2251

So ordered.

Mr. Tyson withdrew his amendment, AM1661, found on page 1890.

Mr. Tyson renewed his substitute pending amendment, AM 1846, found on
page 2200.

Mr. Tyson requested a division of the question on his amendment.

The Chair sustained the division of the question.

The first Tyson amendment is as follows:
FA244

(Amendments to E & R amendments, AM7149)
19 6. On page 80, line 1, after the period insert "Such
20 plan shall describe each new mixed-income or mixed-use development
21 by unique name and by the number ofunits to be created, unit size,
22 and units to be specifically designed for the elderly or
23 handicapped, proposed sources of funds, and those developments

1 which are to have mixed incomes and those which are to have mixed
2 uses. Also, if any supportive services and programs are to
3 provided to persons of eligible income and qualified tenants, such
4 services and programs are to be identified with each associated
5 project. Each mixed-income and mixed-use development shall include
6 a market study of the residential housing of the appropriate area
7 of operation in sufficient detail to justify any such new
8 development or as required by the Nebraska Investment Finance
9 Authority or the Department of Economic Development in providing

10 assistance to such project.".

Mr. Tyson offered the following amendment to the first Tyson amendment:
FA242
Amend AM1846
1st Div.
P. 2, line 5 after "development" insert "That involves 12 or more units"

MR. CUDABACK PRESIDING

Messrs. Landis and Lynch asked unanimous consent to be excused until they
return. No objections. So ordered.

Mr. Tyson moved for a call of the house. The motion prevailed with 9 ayes,
onays, and 40 not voting.

The Tyson amendment was adopted with 25 ayes, 0 nays, 18 present and not
voting, and 6 excused and not voting.

The Chair declared the call raised.
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Ms. Redfield, Messrs. QuandahI, Bruning, Smith, and Mrs. Robak asked
unanimous consent to be excused until they return. No objections. So
ordered.

Mr. Tyson moved for a call of the house. The motion prevailed with 14 ayes,
onays, and 35 not voting.

Mr. Tyson· requested a roll call vote on the first Tyson amendment, FA244,
as amended.

Voting in the affirmative, 6:

Beutler Jensen Pedersen, Dw. Raikes Tyson
Byars

Voting in the negative, 18:

Brown Hartnett Kristensen Schimek Thompson
Chambers Hilgert Pederson, D. Schrock Wehrbein
Connealy Jones Preister Suttle Wickersham
Crosby Kiel Price

Present and not voting, 14:

Baker Brashear Dickey Hudkins Schmitt
Bohlke Coordsen Dierks Janssen Vrtiska
Bourne Cudaback Engel Kremer

Absent and not voting, 1:

Stuhr

Excused and not voting, 10:

Bromm Landis Matzke Quandahl Robak
Bruning Lynch Peterson, C. Redfield Smith

The first Tyson amendment, as amended, lost with 6 ayes, 18 nays, 14
present and not voting, 1 absent and not voting, and 10 excused and not
voting.

The Chair declared the call raised.

Mr. Vrtiska asked unanimous consent to be excused until he returns. No
objections. So ordered.

The second Tyson amendment is as follows:
FA245

(Amendments to E & R amendments, AM7149)
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16 8. On page 91, line 12, strike "new housing
17 developments" and insert "specific new mixed-income housing
18 developments or mixed-use developments"; in line 13 strike the
19 first comma through "may" and insert "shall"; and in line 20 after
20 the period insert "In the event that no person or entity from
21 private enterprise responds to the request for proposals or has not
22 commenced performance of such new development within twelve months
23 after such notice, the local housing agency may proceed to
24 implement the project alone or through one of its controlled
25 affiliates. In the event that a person or entity from private

. 26 enterprise responds to the request for proposals or elects to
27 perform such new development or project, the local housing agency

1 shall provide supportive services and programs for persons of
2 eligible income who are tenants of the new development or project
3 at the same cost as it would have provided had it undertaken the
4 project. In addition, the housing agency shall facilitate the same
5 financial benefits, in so far as allowed by law, for the private
6 developer or public-private partnership, as it would if it were
7 undertaking such development or project, except that the housing
8 agency shall be entitled to equivalent compensation for such
9 financial benefits.".

Mrs. Brown renewed her pending amendment, AM1874, found on page
2234, to the second Tyson amendment.

Mrs. Brown withdrew her amendment.

Mr. Tyson offered the following amendment to the second Tyson
amendment:
FA243
AmendFA245
P.2 line 18 section 8 after "development" insert "That involves 12 or more
units"
P. 2 line 22 strike "12" and insert "6"

Messrs. Brashear and Wehrbein asked unanimous consent to be excused until
they return. No objections. So ordered.

Mr. Tyson moved for a call of the house. The motion prevailed with 18 ayes,
onays, and 31 not voting.

Mr. Tyson requested a roll call vote, in reverse order, on his amendment,
FA243.

Voting in the affirmative, 3:

Jensen Kristensen Tyson

Voting in the negative, 27:
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Bohlke Coordsen Hilgert Kremer Raikes
Bourne Crosby Hudkins Pedersen, Dw. Schimek
Brown Cudaback Janssen Pederson, D. Stuhr
Byars Dickey Jones Preister Thompson
Chambers Engel Kid Price Wickersham
Connealy Hartnett

Present and not voting, 5:

Baker Beutler Dierks Schmitt Schrock

Absent and not voting, 1:

Suttle

Excused and not voting, 13:

Brashear Landis Peterson, C. Robak Vrtiska
Bromm Lynch Quandahl Smith Wehrbein
Bruning Matzke Redfield

The Tyson amendment lost with 3 ayes, 27 nays, 5 present and not voting, 1
absent and not voting, and 13 excused and not voting.

The Chair declared the call raised.

The second Tyson amendment, FA245, lost with 3 ayes, 13 nays, 20 present
and not voting, and 13 excused and not voting.

Messrs. Bourne and Dierks asked unanimous consent to be excused until they
return. No objections. So ordered.

The third Tyson amendment is as follows:
FA246

(Amendments to E & R amendments, AM7149)
1 1. On page 2, line 24, strike "acting" through "and" and
2 insert "and local housing agencies acting"; and in line 25 after
3 "enterprises" insert "and failing that, then local housing agencies
4 may act alone".
5 2. On page 4, line 25, before the first "!Q" insert "!Q
6 the private sector of the economy,"; and after the first "agencies"
7 insert an underscored comma; and in line 27 after the first "!Q"
8 insert "jointly or separately".
9 3. On page 5, line 9, after "agencies" insert "and

10 private entities".
11 4. On page 8, line 5, after "section" insert "when local
12 housing agencies have identified through their planning process
13 that the private sector has not fulfilled the housing demand for
14 low and moderate income sectors of the market".
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Mrs. Kiel asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Tyson moved for a call of the house. The motion prevailed with 15 ayes,
3 nays, and 31 not voting.

Mr. Tyson requested a roll call vote on the third Tyson amendment.

Voting in the affirmative, 5:

Baker Bruning Jensen Smith Tyson

Voting in the negative, 28:

Bohlke Crosby Jones Price Suttle
Brown Engel Kremer Schimek Thompson
Byars Hartnett Kristensen Schmitt Vrtiska
Chambers Hilgert Pedersen, Dw. Schrock Wehrbein
Connealy Hudkins Pederson. D. Stuhr Wickersham
Coordsen Janssen Preister

Present and not voting, 5:

Beutler Bromm Cudaback Dickey Raikes

Excused and not voting, 11:

Bourne Kiel Lynch Peterson, C. Redfield
Brashear Landis Matzke Quandahl Robak
Dierks

The third Tyson amendment lost with 5 ayes, 28 nays, 5 present and not
voting, and 11 excused and not voting.

The Chair declared the call raised.

The fourth Tyson amendment is as follows:
FA247

(Amendments to E & R amendments, AM7149)
15 5. On page 39, line 4, after "designees" insert "if the
16 witness or holder of records has consented in writing or as part of
17 a contract agreement with the local housing agency to allow the
18 same".
11 7. On page 81, line 5, after the period insert "A
12 housing agency shall have no right to restitution for any actions
13 taken by the agency in furtherance of a new development or project
14 without having first complied with sections 72 and 88 of this
15 act. n.
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10 9. On page 98, after line 22, insert the following new
11 subsection:
12 "(3) In connection with the limitations to the
13 commencement of a new mixed-income housing project or mixed-use
14 developments pursuant to sections 72 and 88 of this act or to
15 promote cooperation as required by section 88 of this act. a
16 private person or entity may bring an action to enforce such
17 sections in the courts of this state and if it is found that the
18 requirements of such sections have not been met, such private
19 person or entity may be entitled to relief which may include,
20 without limitation, the award of monetary damages, specific
21 performance, and mandamus and other injunctive relief." .
22 10. On page 101, line 22, after the period insert "If a
23 claim is denied in whole or in part after a hearing as set forth in
24 this subsection, the claimant may appeal to the district court of
25 the appropriate area of operation. The court may award costs to
26 include attorney's fees to the prevailing party in any such
27 appeal. ".

Mr. Tyson withdrew his amendment.

Mr. Hartnett asked unanimous consent to replace his pending amendment,
AM1819, found on page 2200, with a substitute amendment. No objections.
So ordered.

Mr. Hartnett withdrew his amendment, AM1819, found on page 2200.

Mr. Hartnett renewed his substitute pending amendment, AM1875, found on
page 2234.

The Hartnett amendment was adopted with 25 ayes, 0 nays, 14 present and
not voting, and 10 excused and not voting.

Mr. Hartnett withdrew his amendment, AM1820, found on page 2200.

Mr. Hilgert and Mrs. Thompson asked unanimous consent to be excused until
they return·. No objections. So ordered.

Mr. Chambers renewed his pending amendment, AM1862, found on page
2231.

Pending.

V][SITORS

Visitors to the Chamber were 35 fourth grade students and sponsors from
Gates Elementary School, Grand Island; 73 fourth grade students and teacher
from Columbian Elementary School, Omaha; 20 fourth grade students and
teacher from Polk Hordville Elementary School, Polk; and 9 fourth grade



EIGHTY-FOURTH DAY - MAY 19, 1999 2257

students and teacher from Bellevue Christian Academy, Bellevue.

RECESS

At 12:03 p.m., on a motion by Mr. Bruning, the Legislature recessed until
1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Mr. Matzke and
Mrs. C. Peterson who were excused; and Messrs. Beutler, Dierks, Landis,
Preister, Quandahl, Vrtiska, Mmes. Bohlke, Kiel, Robak, and Ms. Redfield
who were excused until they arrive.

UNANIMOUS CONSENT - Member Excused

Mr. Cudaback asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Override Line-Item Veto on LB 878

Mrs. Thompson renewed her pending motion, found on page 2234, that
LB 878, specifically Section 8, Agency 25 Program 931 - Juvenile
Correctional Facilities become law notwithstanding the objections of the
Governor.

Mrs. Thompson withdrew her motion.

SELECT FILE

LEGISLATIVE BILL 105. Mr. Chambers renewed his pending
amendment, AM1862, found on page 2231 and considered in this day's
Journal.

The Chambers amendment was adopted with 32 ayes, 0 nays, 11 present and
not voting, and 6 excused and not voting.

Messrs. Jones and Smith asked unanimous consent to replace their pending
amendment, AM1870, found on page 2233, with a substitute amendment. No
objections. So ordered.

Messrs. Jones and Smith withdrew their amendment, AM1870, found on
page 2233.
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Ms. Schimek, Messrs. Jones, and Hartnett .offered the following substitute
amendment:
AMI895

(Amendments to E & R amendments, AM7149)
I I. On page II, strike lines 24 through 27 and insert the
2 following new subdivision:
3 "(19) Mixed-income development means a housing
4 development intended to be, and which in fact is, occupied both by
5 persons of eligible income and by other persons, and if such other
6 persons are living in a development constructed or acquired after
7 the operative date of this act, the incomes of such other persons
8 at initial occupancy shall not exceed one hundred percent of the
9 median income in the county in which the development is located;".

10 2. On page 12, strike line 1.
11 3. On page 67, line 6, after "i§" insert "constructed or
12 acquired after the operative date of this act and is".

Ms. Schimek offered the following amendment to the Schimek et al.
amendment:
FA248
Amend AM1895
In line 6 after "acquired" insert "and substantially occupied"

The Schimek amendment was adopted with 26 ayes, 0 nays, 20 present and
not voting, and 3 excused and not voting.

The Schimek et al. amendment, as amended, was adopted with 25 ayes, 0
nays, 21 present and not voting, and 3 excused and not voting.

Mr. Jensen renewed his pending amendment, FA239, found on page 2234.

Mr. Jensen moved for a call of the house. The motion prevailed with 18 ayes,
onays, and 31 not voting.

Mrs. Brown requested a roll call vote on the Jensen amendment.

Voting in the affirmative, 19:

Baker Dierks Kremer Redfield Tyson
Beutler Engel Kristensen Schmitt Vrtiska
Bruning Hudkins Pederson, D. Smith Wehrbein
Crosby Jensen Quandahl Stuhr

Voting in the negative, 15:

Bromm Chambers Hilgert Kiel Price
Brown Connealy Janssen Landis Schimek
Byars Hartnett Jones Lynch Thompson

Present and not voting, 12:
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Bohlke
Bourne
Brashear

Coordsen
Cudaback
Dickey

Pedersen, Dw. Raikes
Preister Schrock

Suttle
Wickersham

Excused and not voting, 3:

Matzke Peterson, C. Robak

The Jensen amendment lost with 19 ayes, 15 nays, 12 present and not voting,
and 3 excused and not voting.

Pending.

The Chair declared the call raised.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 865A. Placed on Select File.
LEGISLATIVE BILL 637A. Placed on Select File.

(Signed) Adrian M. Smith, Chairperson

COMMUNICATIONS

May 19,1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the line-item vetoes by
Governor Johanns of LB 880, and consistent with our rules, I am delivering
the bill for filing in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick 1. O'Donnell

Clerk of the Legislature
PJO:r

May 19, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509
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Dear Mr. Secretary:

LEGISLATIVE JOURNAL

Inasmuch as the Legislature did not override the line-item vetoes by
Governor Johanns ofLB 878, and consistent with our rules, I am delivering
the bill for filing in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 19, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the line-item vetoes by
Governor Johanns ofLB 877, and consistent with our rules, I am delivering
the bill for, filing in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 19, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the line-item vetoes by
Governor Johanns of LB 805A, and consistent with our rules, I am delivering
the bill for filing in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick 1. O'Donnell

Clerk of the Legislature
PJO:r

AMENDMENTS - Print in Journal

Mr. Brashear filed the foHowing amendment to LB 689:
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AM1873
(Amendments to Final Reading Second copy)

1 1. On page 5, lines 10 and 16, strike "ten" and insert
2 "!him".
3 2. On page 5, line 14, after "objection" insert "unless
4 the objection is by the court on its own motion on the grounds that
5 the applicant is asserting legal positions which are frivolous or
6 malicious. If no hearing is held, the court shall provide a
7 written statement of its reasons, findings, and conclusions for
8 denial of the applicant's application to proceed in forma pauperis
9 which shall become a part of the record of the proceeding"; and in

10 line 16 after "ruling" insert "or issuance of the statement".
11 3. On page 6, line 2, after "record" insert "based on
12 the transcript of the hearing or the written statement of the
13 court".

Mr. Dw. Pedersen filed the following amendment to LB 865A:
AM1894

1 1. Insert the following new section:
2 "Sec. 2. Since an emergency exists, this act takes
3 effectwhen passed and approved according to law.".

SELECT FILE

LEGISLATIVE BILL 105. Messrs. Hartnett and Wickersham renewed their
pending amendment, AM1877, found on page 2235.

The Hartnett-Wickersham amendment was adopted with 31 ayes, 0 nays, 15
present and not voting, and 3 excused and not voting.

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler offered the following amendment:
AM1898

(Amendments to E & R amendments, AM7149)
1 1. On page 4, line 16, strike "and other services"; and
2 strike beginning with the first "or" in line 17 through "persons"
3 in line 23.
4 2. On page 6, line 21, strike "mixed-use and"; and in
5 line 27 strike "commercial and".
6 3. On page 12, lines 2 and 3, strike subdivision (20)
7 and renumber the remaining subdivisions and correct internal
8 references accordingly.
9 4. On page 41, line 3, strike beginning with the comma

10 through the second "developments".
11 5. On page 43, line 8, strike the second comma and
12 insert "or"; and strike beginning with the last comma in line 9



2262 LEGISLATIVE JOURNAL

13 through "character" in line 15.
14 6. On page 53, lines 10 through 25, strike subdivision
15 (38) and renumber the remaining subdivisions and correct internal
16 references accordingly.
177. On page 65, line 22, strike "commercial facilities,"
18 and "and mixed-use".

The Beutler amendment was adopted with 29 ayes, 0 nays, 16 present and not
voting, and 4 excused and not voting.

Mr. Beutler offered the following amendment:
AM1899

(Amendments to E & R amendments, AM7149)
1 1. On page 2, strike lines 9 through 15 and renumber the
2 remaining subdivisions accordingly.
3 2. On page 5, line 12, after the semicolon insert "and";
4 and strike beginning with line 13 through the semicolon in line 22
5 and renumber the remaining subdivisions and correct internal
6 references accordingly.
7 3. On page 7, strike beginning with "and" in line 4
8 through "persons" in line 14.
9 4. On page 40, strike beginning with the first "and" in

10 line 19 through "persons" in line 20.
11 5. On page 49, strike lines 2 through 15 and renumber
12 the remaining subdivisions and correct internal references
13 accordingly.
14 6. Strike beginning on page 54, line 26, through page
15 55, line 9, and renumber the remaining subdivisions and correct
16 internal references accorqingly.

Mr. Beutler moved for a call of the house. The motion prevailed with 23
ayes, 1 nay, and 25 not voting.

Mr. Beutler requested a roll call vote on his amendment.

Voting in the affirmative, 17:

Baker Hudkins Lynch Robak Stuhr
Beutler Jensen Quandahl Schmitt Tyson
Bruning Kremer Redfield Smith Wehrbein
Engel Kristensen

Voting in the negative, 18:

Bromm Connealy Dickey Kiel Schimek
Brown Coordsen Dierks Pedersen, Dw. Schrock
Byars Crosby Hilgert Price Thompson
Chambers Cudaback Jones



EIGHTY-FOURTH DAY - MAY 19,1999 2263

Present and not voting, 11:

Bohlke
Bourne
Brashear

Hartnett
Janssen

Pederson, D. Raikes
Preister Suttle

Vrtiska
Wickersham

Excused and not voting, 3:

Landis Matzke Peterson, C.

The Beutler amendment lost with 17 ayes, 18 nays, 11 present and not voting,
and 3 excused and not voting.

The Chair declared the call raised.

Mr. Hartnett offered the following amendment:
FA249
At the end of section 71, subdivision (4); on page 79 at the end of line 15,
insert the following sentence:
"A copy of each audit report shall be filed with the Auditor of Public
Accounts within six months after the end of the fiscal year of each such
agency."

The Hartnett amendment was adopted with 39 ayes, 0 nays, 7 present and not
voting, and 3 excused and not voting.

Mr. Raikes offered the following amendment:
FA250
Amend AM7149
Strike on page 67, lines 7 to 10 and insert the following
more than sixty percent of the dwelling units in such development shall be
occupied by persons who are not persons of eligible income, and no person
occupying such a development shall have an income at initial occupancy
which exceeds one hundred percent of the median income in the county in
which the development is located. This authority is granted only if the
agency has made

The Raikes amendment was adopted with 35 ayes, 0 nays, 11 present and not
voting, and 3 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 147. E & R amendment, AM7146, printed separately
and referred to page 2157, was adopted.

Ms. Redfield asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mmes. Stuhr and Thompson renewed their pending amendment, AM1787,
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found on page 2159.
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The Stuhr-Thompson amendment was adopted with 31 ayes, 0 nays, 14
present and not voting, and 4 excused and not voting.

Advanced to E & R for engrossment.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 147A. Mrs. Thompson renewed her pending
amendment, AM1858, found on page 2239.

The Thompson amendment was adopted with 32 ayes, 0 nays, 12 present and
not voting, and 5 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 865. E & R amendment, AM7151, found on page
2189, was adopted.

Mr. Dw. Pedersen renewed his pending amendment, AM1588, found on page
2013.

The Dw. Pedersen amendment was adopted with 31 ayes, 0 nays, 14 present
and not voting, and 4 excused and not voting.

Mr. Dw. Pedersen withdrew his amendment, AM1815, found on page 2174.

Mr. Dw. Pedersen offered the following amendment:
AMl897

(Amendments to Standing Committee amendments, AM1566)
1 1. Insert the following new sections:
2 "Sec. 6. Section 83-183, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 83-183. (1) To establish good habits of work and
5 responsibility, to foster vocational training, and to reduce the
6 cost of operating the facilities, persons committed to the
7 department shall be employed, eight hours per day, so far as
8 possible in constructive and diversified activities in the
9" production of goods, services, and foodstuffs to maintain the

10 facilities, for state use, and for other purposes authorized by
11 law. "To accomplish these purposes; the director may establish and
12 maintain industries and farms in appropriate facilities and may
13 enter" into arrangements with any other department or agency of the
14 state or any natural resources district for the employment of
15 persons committed to the department for state or governmental
16 purposes.
17 (2) The director shaH make rules and regulations
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18 governing the hours, conditions of labor, and the rates of
19 compensation of persons committed to the department. In
20 determining the rates of compensation, such regulations may take
21 into consideration the quantity and quality of the work performed
22 by such person, whether or not such work was performed during
23 regular working hours, the skill required for its performance, and

1 the economic value of similar work outside of correctional
2 facilities.
3 (3) Except as provided in section 83-183.01, wage
4 payments to a person committed to the department shall be set aside
5 by the chief executive officer of the facility in a separate fund.
6 The fund shall enable such person committed to the department to
7 contribute to the support of his or her dependents, if any, to make
8 necessary purchases from the commissary, and to set aside sums to
9 be paid to him or her at the time of his or her release from the

10 facility.
11 (4) The director may authorize the chief executive
12 officer to invest the earnings of a person committed to the
13 department. Any accrued interest thereon shall be credited to such
14 person's fund.
15 (5) The director may authorize the chief executive
16 officer to reimburse the state from the wage fund of a person
17 committed to the department for:
18 (a) The actual value of property belonging to the state
19 or any other person intentionally or recklessly destroyed by such
20 person committed to the department during his or her commitment;
21 (b) The actual value of the damage or loss incurred as a
22 result of unauthorized use of property belonging to the state or
23 any other person by such person committed to the department;
24 (c) The actual cost to the state for injuries or other
25 damages caused by intentional acts of such person committed to the
26 department; and
27 (d) The reasonable costs incurred in returning such

1 person committed to the department to the facility to which he or
2 she is committed in the event of his or her escape.
3 (6) No person committed to the department shall be
4 required to engage in excessive labor, and no such person shall be
5 required to perform any work for which he or she is declared unfit
6 by a physician designated by the director.
7 (7) The director may authorize that a portion of the
8 earnings of a person committed to the department be retained by
9 that person for personal use.

10 Sec. 7. Original section 83-183, Reissue Revised
11 Statutes of Nebraska, is repealed.".
12 2. Renumber the remaining section accordingly.

The Dw. Pedersen amendment was adopted with 32 ayes, 0 nays, 13 present
and not voting, and 4 excused and not voting.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 865A. Mr. Dw. Pedersen renewed his pending
amendment, AM1894, found in this day's Journal.

The Dw. Pedersen amendment was adopted with 33 ayes, 0 nays, 12 present
and not voting, and 4 excused and not voting.

Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Dw. Pedersen asked unanimous consent to be excused. No objections. So
ordered.

GENERAL FILE

LEGISLATIVE BILL 419. Title read. Considered.

Messrs. Landis, D. Pederson, and Ms. Schimek asked unanimous consent to
be excused until they return. No objections. So ordered.

MR. CUDABACK PRESIDING

The Standing Committee amendment, AM1677, found on page 2020, was
considered.

Mr. Coordsen renewed his pending amendment, AM1814, found on page
2223, to the Standing Committee amendment.

The Coordsen amendment was adopted with 25 ayes, 0 nays, 17 present and
not voting, and 7 excused and not voting.

The Standing Committee amendment, as amended, was adopted with 29 ayes,
onays, 13 present and not voting, and 7 excused and not voting.

Mrs. Brown asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Coordsen requested to have LB 419 passed over.

AMENDMENTS - Print in Journal

Messrs. Wehrbein and Byars filed the following amendment to LB 594:
AM1903

(Amendments to Final Reading copy)
1 1. Strike sections 66 to 69.
2 2. On page 1, line 8, after the last comma insert "and";
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3 and in line 9 strike beginning with "and" through the last comma.
4 3. On page 2, line 14, strike beginning with
5 "transportation" through the comma.
6 4. On page 135, line 15, strike "70, and 73" and insert
7 "66, and 69"; and in line 28 before "71-7803" insert "and".
8 5. On page 136, line 1, strike "and 75-302 to
9 75-303.02,".

10 6. Renumber the remaining sections accordingly.

Mr. Smith filed the following amendment to LB 849:
(Amendment on file in the Clerk's Office - Room 2018 - AM 1900.)

Messrs. Quandahl, Bourne, Preister, Dw. Pedersen, Hilgert, Jensen, Brashear,
Chambers, Lynch, Mmes. Brown, Kiel, Suttle, Hudkins, and Ms. Redfield
filed the following amendment to LB 32:
AM1867

(Amendments to Final Reading copy)
1 1. Insert the following new sections:
2 "Sec. 2. Section 77-5017, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 77-5017. In resolving a contested case, the commission
5 may make such orders as are appropriate for resolving the dispute
6 but in no case shall the relief be excessive compared to the
7 problems addressed. The commission may make prospective orders
8 requiring changes in assessment practices which will improve
9 assessment practices or affect the general level of assessment or

10 the measures of central tendency in a positive way. If no other
11 relief is adequate to resolve disputes, the commission may order a
12 reappraisal ofproperty within a county, an area within a county,
13 or classes or subclasses of property within a county. No order of
14 the commission requiring reappraisal shall be effective until the
15 commission first makes a finding that all other classes or
16 subclasses of property within the state are within the acceptable
17 range specified in section 77-5023.
18 Sec. 3. Section 77-5023, Revised Statutes Supplement,
19 1998, is amended to read:
20 77-5023. Pursuant to section 77-5022, the commission
21 shall have the power to increase or decrease the value of a class
22 or subclass of real property of any county or tax district or real
23 property valued by the state so that all classes or subclasses of

1 real property in all counties fall within the acceptable range. No
2 order of the commission requiring a decrease or increase in value
3 of a class or subclass of property in any county or tax district
4 shall be effective until the commission first makes a finding that
5 all other classes or subclasses of property within the state are
6 within the acceptable range specified in this section. For
7 agricultural land, the acceptable range shall be from seventy-four
8 percent to eighty percent of actual value of agricultural land; and
9 for nonagricultural real property, the acceptable range shall be
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10 from ninety-two percent to one hundred percent of actual value of
11 nonagricultural real property. Such increase or decrease shall be
12 made by a percentage and shall result in an average level of
13 assessment for the class or subclass adjusted at seventy-seven
14 percent of actual value for agricultural land and ninety-six
15 percent of actual value for nonagricultural real property.
16 .Sec. 5. Sections 1, 4, and 6 of this act become
17 operative three calendar months after adjournment of this
18 legislative session. The other sections of this act become
19 operative on their effective date.
20 Sec. 7. Original section 77-5017, Reissue Revised
21 Statutes of Nebraska, and section 77-5023, Revised Statutes
22 Supplement, 1998, are repealed.
23 Sec. 8. Since an emergency exists, this act takes effect
24 when passed and approved according to law.".
25 2. On page 1, line 2, before "and" insert ", 77-5017,";
26 in line 3 before the semicolon insert ", and section 77-5023,
27 Revised Statutes Supplement, 1998"; in line 4 after the semicolon

1 insert "to change provisions relating to commission orders;"; and
2 in line 5 strike "and" and after "sections" insert "; and to
3 declare an emergency".
4 3. Renumber the remaining sections accordingly.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 870 and 870A.

Enrollment and Review Change to LB 870

The following changes, required to be reported for publication in the
Journal, have been made:
ER9097

1. In the Beutler amendment, FA233, on page 1, "effectuate" has been
struck and "adopt and promulgate" inserted and "above" has been struck and
"in this subsection." inserted.

2. In the E & R amendments, AM7143:
a. On page 5, line 8, "to" ha<; been struck and "into" inserted; and
b. On page 13, line 13, an underscored comma has been inserted after

"Act".
3. On page 1, the matter beginning with "Livestock" in line 1 through the

first semicolon in line 6 and all amendments thereto have been struck and
"environment; to amend sections 46-656.29, 54-701.03, 54-725, 54-744,
54-2402 to 54-2404, 54-2406 to 54-2409, and 54-2411 to 54-2413,
Reissue Revised Statutes of Nebraska; to change water well provisions; to
prohibit certain disposal of liquified animal remains; to change livestock
composting provisions; to define and redefine terms; to provide
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exemptions from and requirements for permits under the Livestock
Waste Management Act; to change report, fee, application, and review
requirements relating to permits under the act; to state intent; to eliminate
obsolete provisions;" inserted.

(Signed) Adrian M. Smith, Chairperson

GENERAL FILE

LEGISLATIVE BILL 661. Title read. Considered.

The Standing Committee amendment, AM1681, found on page 1938, was
considered.

Messrs. Bruning and Coordsen asked unanimous consent to be excused until
they return. No objections. So ordered.

The Standing Committee amendment was adopted with 27 ayes, anays, 15
present and not voting, and 7 excused and not voting.

Pending.

RESOLUTION

LEGISLATIVE RESOLUTION 265. Introduced by Crosby, 29.

WHEREAS, Lincoln Southeast High School students recently completed
work constructing a 900-square-foot Habitat for Humanity house; and

WHEREAS, more than 2,000 Southeast students raised over $25,000 to
finance construction of the house; and

WHEREAS, the new homeowner and her son, Dianna and Darnell Utley,
spent 400 hours working on their new home alongside the Southeast students;
and

WHEREAS, the pride of the students in this accomplishment can be seen
in comments some made at a victory rally after construction was completed,
"You never think you can do something this big"; "We set the standard for
Southeast for years to come and high schools around the nation, we built a
house".

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates Lincoln Southeast High School on the
completion of the Habitat for Humanity house.

2. That a copy of this resolution be sent to Lincoln Southeast High School.

Laid over.

GENERAL FILE

LEGISLATIVE BILL 661. Mrs. Bohlke renewed her pending amendment,
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AMI028, found on page 1293.

Mrs. Bohlke withdrew her amendment.

Messrs. Quandahl and Wickersham asked unanimous consent to be excused
until they return. No objections. So ordered.

Mr. Kristensen renewed his pending amendment, AM 1827, found on page
2235.

Mr. Brashear requested a division of the question on the Kristensen
amendment.

/

The Chair sustained the division of the question.

The first Kristensen amendment is as follows:
FA25I

(Amendments to Standing Committee amendments, AMI68I)
1 1. On page 1, strike lines 14 through 20 and insert the
2 following new subsection:
3 "(3) Computer date failure means the present or future
4 failure or inability of a computer, computer network, computer
5 program, computer software, computer chip, embedded chip, or other
6 information system to accurately process, including, but not
7 limited to, calculating, comparing, interpreting, generating,
8 receiving, or sequencing, date or time data in, from, into, and
9 between the years 1999 and 2000 and beyond, the twentieth and

10 twenty-first centuries, and lleap-year calculations.";

Mr. Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

The first Kristensen amendment was adopted with 25 ayes, 0 nays, 14 present
and not voting, and 10 excused and not voting.

The second Kristensen amendment is as follows:
FA252

(Amendments to Standing Committee amendments, AM1681)
in line 22

11 strike "shall be those general damages" and insert "or a complying
12 financial institution defendant"; in line 23 strike "and" and
13 "(1)"; and in line 24 strike "and (2) not include" and insert a
14 period.
15 2. On page 2, strike line 1.

Mr. Lynch asked unanimous consent to be excused until he returns. No
objections. So ordered.

The second Kristensen amendment was adopted with 26 ayes, 1 nay, 11
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present and not voting, and 11 excused and not voting.

Advanced to E & R for review with 25 ayes, 3 nays, 10 present and not
voting, and 11 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 816. E & R amendment, AM7141, printed separately
and referred to on page 1937, was adopted.

Mrs. Bohlke offered the following amendment:
AMI888··

(Amendments to E & R amendments, AM7141)
1 1. Insert the following new sections:
2 "Sec. 21. Sections 1,21,23, and 24 of this act become
3 operative on their effective date. The remaining sections of this
4 act become operative on September 1, 1999.
5 Sec. 23. Original section 85-408, Reissue Revised
6 Statutes ofNebraska, is repealed.
7 Sec. 24. Since an emergency exists, this act takes
8 effect when passed and approved according to law.".
9 2. On page 32, line 14, strike "85-408,".

10 3. Renumber the remaining section accordingly.

The Bohlke amendment was adopted with 28 ayes, 0 nays, 10 present and not
voting, and 11 excused and not voting.

Advanced to E & R for engrossment.

Mrs. Thompson asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 816A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 730. E & R amendment, AM7147, found on page
2157, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 730A. Advanced to E & R for engrossment.

Mr. Hartnett asked unanimous consent to be excused. No objections. So
ordered.

LEGISLATIVE BILL 828. E & R amendment, AM7150, found on page
2161, was adopted.

Mr. Jensen offered the following amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AMI893.)
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The Jensen amendment was adopted with 25 ayes, 0 nays, 12 present and not
voting, and 12 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 571. E & R amendment, AM7148, printed separately
and referred to on page 2164, was adopted.

Mr. Brashear renewed his pending amendment, AM1762, found on page
2142.

The Brashear amendment was adopted with 27 ayes, 0 nays, 10 present and
not voting, and 12 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 863. E & R amendment, AM7152, found on page
2188, was adopted.

Mr. Schrock offered the following amendment:
AM1865

(Amendments to Standing Committee amendments, AM1724)
1 1. On page 8, line 13, strike "and" and insert "or".
2 2. On page 10, line 5, after "dwelling" and insert "or
3 child-occupied facility" and after "A" insert "certified".
4 3. On page 15, line 19, strike "persons" and insert
5 "individuals".
6 4. On page 17, line 2, strike "person" and show as
7 stricken; in line 3 strike "person", show as stricken, and insert
8 "individual"; and in line 10 strike "a person", show as stricken,
9 and insert "an individual".

10 5. On page 18, line 10; and page 21, lines 8 and 26,
11 strike "person", show as stricken, and insert "individual".
12 6. On page 19, line 20, strike "A person", show as
13 stricken, and insert "An individual".
14 7. On page 20, line 19, strike "A person or", show as
15 stricken, and insert "An individual or".
16 8. On page 22, line 4, strike "person or" and show as
17 stricken; and in line 7 strike "a person", show as stricken, and
18 insert "an individual".
19 9. On page 23, line 15, strike "person" and insert
20 "individual"; and in line 21 strike "persons" and insert
21 "individuals".

The Schrock amendment was adopted with 25 ayes, 0 nays, 12 present and
not voting, and 12 excused and not voting.

Advanced to E & R for engrossment.
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UNANIMOUS CONSENT - Add Cointroducer

Mr. Baker asked unanimous consent to have his name added as cointroducer
to LR 174. No objections. So ordered.

RESOLUTION

LEGISLATIVE RESOLUTION 266. Introduced by Urban Affairs
Committee: Hartnett, 45, Chairperson; Redfield, 12; Schimek, 27; Smith, 48.

PURPOSE: The purpose of this study is to investigate the funding issues
raised by the Volunteer Emergency Responders Recruitment and Retention
Act (LB 849). Specifically, the study shall seek to develop a strategy for
financing in a meaningful fashion the service award benefits called for in the
legislation and to determine a stable, consistent revenue source for the
benefits which would avoid the need for state General Fund financing of the
program. The study shall include a review of similar programs in other states
and how those programs are financed.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Urban Affairs Committee of the Legislature shall be designated
to conduct an interim study to carry out the purposes of this resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

VISITORS

Visitors to the Chamber were 28 seventh and eighth grade students and
teacher from Orchard Public School; and Don and Chris Kohout from
Omaha. .

The Doctor of the Day was Dr. Jeff Gotschall from Columbus.

ADJOURNMENT

At 6:29 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Thursday, May 20, 1999.

Patrick 1. O'Donnell
Clerk of the Legislature
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EIGHTY-FIFTH DAY - MAY 20, 1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-FIFTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, May 20, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Father John Rooney, St. Gregory The Great
Seminary, Seward, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Bohlke,
Kiel, C. Peterson, Robak, Messrs. Brashear, Landis, Matzke, D. Pederson,
Preister, and Wickersham who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eighty-fourth day was approved.

UNANIMOUS CONSENT - Member Excused

Mr. Wehrbein asked unanimous consent to be excused until he returns. No
objections.. So ordered.

MOTIONS - Approve Appointments

Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointments found on
page 2223: Fred Hlava, Richard Klauz, Keith Mueller, Florian Paskevic, and
John Steinauer - Nebraska State Emergency Response Commission.

Ms. Schimek requested a division of the question on the confirmation report.

The Chair sustained the division of the question.
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The first division is as follows:
Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointments found on
page 2223: Richard Klauz, Keith Mueller, Florian Paskevic, and John
Steinauer - Nebraska State Emergency Response Commission.

Voting in the affinnative, 27:

Baker Connealy Hilgert Pedersen, Dw. Schmitt
Beutler Coordsen Hudkins Quandahl Smith
Bourne Crosby Janssen Raikes Suttle
Bromm Dierks Jones Redfield Tyson
Brown Engel Kremer Schimek Vrtiska
Bruning Hartnett

Voting in the negative, 1:

Chambers

Present and not voting, 10:

Byars Dickey Kristensen Price Stuhr
Cudaback Jensen Lynch Schrock Thompson

Excused and not voting, 11:

Bohlke Landis Pederson, D. Preister Wehrbein
Brashear Matzke Peterson, C. Robak Wickersham
KieI

The appointments were confinned with 27 ayes, 1 nay, 10 present and not
voting, and 11 excused and not voting.

Ms. Schimek requested to pass over the confinnation report on Fred Hlava
Nebraska State Emergency Response Commission.

Ms. Schimek moved the adoption of the report of the Government, Military
and Veterans Affairs Committee for the following appointments found on
page 2223: John Bergmeyer and Nancy Reckewey - Nebraska Accountability
and Disclosure Commission.

Voting in the affinnative, 34:

Baker
Bohlke
Bourne
Bromm
Brown
Bruning

Chambers
Connealy
Coordsen
Crosby
Dickey
Dierks

Engel
Hartnett
HJilgert
Hudkins
Janssen
Jensen

Jones
Kremer
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Price
Quandahl
Raikes
Redfield
Schimek
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Smith Suttle Thompson Vrtiska

Voting in the negative, O.

Present and not voting, 8:

Beutler Cudaback Schmitt Stuhr
Byars Kristensen Schrock

Excused and not voting, 7:
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Tyson

Brashear
Kiel

Peterson, C. Robak
Preister

Wehrbein Wickersham

The appointments were confirmed with 34 ayes, 0 nays, 8 present and not
voting, and 7 excused and not voting.

Mr. Dw. Pedersen moved the adoption of the report of the Judiciary
Committee for the following appointment found on page 2221: Scot Ford
Nebraska Crime Victims Reparation Committee.

Voting in the affirmative, 31:

Baker Crosby Jones Price Smith
Bohlke Dickey Kremer Quandahl Stuhr
Bourne Dierks Landis Raikes Suttle
Brown Engel Lynch Redfield Thompson
Bruning Hilgert Matzke Schimek Tyson
Connealy Janssen Pedersen, Dw. Schmitt Vrtiska
Coordsen

Voting in the negative, 1:

Chambers

Present and not voting, 10:

Beutler Byars Hartnett Jensen Pederson, D.
Bromm Cudaback Hudkins Kristensen Schrock

Excused and not voting, 7:

Brashear Peterson, C. Robak Wehrbein Wickersham
Kiel Preister

The appointment was confirmed with 31 ayes, 1 nay, 10 present and not
voting, and 7 excused and not voting.
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GENERAL FILE

LEGISLATIVE BILL 779. Title read. Considered.

Mr. Bromm renewed his pending amendment, AM1165, found on page 2236.

The Bromm amendment was adopted with 32 ayes, 0 nays, 13 present and
not voting, and 4 excused and not voting.

1. On page 6, strike beginning with the comma in line 11
through "board" in line 12, show as stricken, and insert ". The
compensation of the secretary and any deputy director or secretary
shall be fixed by the Legislature through the appropriations
process".

Mr. Baker offered the following amendment:
AM0253

1
2
3
4
5

Mr. Baker withdrew his amendment.

Advanced to E & R for review with 37 ayes, 0 nays, 11 present and not
voting, and 1 excused and not voting.

SELECT COMMITTEE REPORT
Enrollment and Review

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. For purposes of this act:
(1) Complying financial institution defendant means a

federally insured financial institution that has substantially
complied with or received a satisfactory rating with regard to
examinations, guidelines, rules, or regulations of applicable
federal regulatory agencies to protect against a computer date
failure;

(2) Complying public defendant means the state or a
political subdivision of the state that has made reasonable efforts
to protect its computer systems, programs, or software from a
computer date failure; and

(3) Computer date failure means the present or future
failure or inability of a computer, computer network, computer
program, computer software, computer chip, embedded chip, or other
information system to accurately process, including, but not
limited to, calculating, comparing, interpreting, generating,
receiving, or sequencing, date or time data in, from, into, and
between the years 1999 and 2000 and beyond, the twentieth and
twenty-first centuries, and leap-year calculations.

LEGISLATIVE BILL 661. Placed on Select File as amended.
E & R amendment to LB 661:
AM7155

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
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22 Sec. 2. Damages recoverable in a civil action against a
23 complying public defendant or a complying financial institution
24 defendant which result from a computer date failure shall only be

1 based ·on a contract to which the plaintiff is a party.
2 Sec. 3. No action shall be brought under section 25-319
3 against a complying public defendant for damages resulting from a
4 computer date failure.
5 Sec. 4. No action shall be brought under section 25-319
6 against a complying financial institution defendant for damages
7 resulting from a computer date failure within one hundred eighty
8 days after the cause of action accrues.
9 Sec. 5. This act does not apply to any cause of action

10 for personal injuries.
11 Sec. 6. Since an emergency exists, this act takes effect
12 when passed and approved according to law.".
13 2. On page 1, strike beginning with "provide" in line 1
14 through line 3 and insert "restrict certain damages and causes of
15 action for damages resulting from computer date failures; to define
16 tenus; and to declare an emergency.".

(Signed) Adrian M. Smith, Chairperson

COMMUNICATION

May 20,1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol Building
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the veto by Governor Johanns
of LB 548A, and consistent with our rules, I am delivering the bill for filing
in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

STANDING COMMITTEE REPORTS
Agriculture

The Agriculture Committee desires to report favorably upon the appointment
listed below. The Committee suggests the appointment be confirmed by the
Legislature and suggests a record vote.

Dry Bean Commission
Dale Eirich



2280 LEGISLATIVE JOURNAL

VOTE: Aye: Senators Cudaback, Dickey, Dierks, Janssen, Schrock, and
Vrtiska. Nay: None. Present, Not Voting: Senator Chambers. Absent: Senator
Hilgert.

The Agriculture Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Climate Assessment Response Committee
Barbara Cooksley
Elbert Dickey
Merwin Fricke
Mark Kuzila

VOTE: Aye: Senators Cudaback, Dickey, Dierks, Janssen, Schrock, and
Vrtiska. Nay: None. Present, Not Voting: Senator Chambers. Absent: Senator
Hilgert.

(Signed) Merton L. Dierks, Chairperson

MOTION - Suspend Rules

Mr. Schrock moved to suspend the rules, Rule 3, Section 13, to pennit
scheduling of a public hearing on the confirmation of gubernatorial
appointments.

The Schrock motion to suspend the rules prevailed with 36 ayes, 0 nays, 12
present and not voting, and 1 excused and not voting.

NOTICE OF COMMITTEE HEARING
Natural Resources

Wednesday, May 26, 1999 (cancel)
Environmental Quality Council

John Baker
Janet Bernard
Robert Blobaum
Fred Hlava
Norm Nelson
Steven Oltmans
Richard Sommer
Jodi Thompson

Tuesday, May 25, 1999 (reset)
Environmental Quality Council

John Baker
Janet Bernard
Robert Blobaum
Fred Hlava

1:00 p.m.

1:00 p.m.
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Norm Nelson
Steven Oltmans
Richard Sommer
Jodi Thompson

(Signed) Ed Schrock, Chairperson

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 51.

2281

A BILL FOR AN ACT relating to courts; to amend sections 29-901 and
33-126.05, Reissue Revised Statutes of Nebraska; to change provisions
relating to bail and miscellaneous fees; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, o.

Present and not voting, 1:

Vrtiska

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 54.

A BILL FOR AN ACT relating to courts; to amend sections 20-159,
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25-2406, and 29-2259,. Reissue Revised Statutes of Nebraska; to provide
requirements for interpreters; to provide for payment by the state of the cost
of interpreters; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis

Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Preister
Price
Raikes
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Quandahl Redfield Vttiska

Excused and not voting, I:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 54A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 54, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 42:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm

Bruning
Byars
Chambers
Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer

Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
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Preister
Price
Raikes

Robak
Schimek
Schmitt

Schrock
Smith

Stuhr
Thompson

Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 6:

Brown
Quandahl·

Redfield Suttle Tyson Vrtiska

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 67.

A BILL FOR AN ACT relating to community colleges; to amend sections
85-1503,85-1536, and 85-1536.01, Revised Statutes Supplement, 1998; to
redefine a term; to change provisions relating to calculation and distribution
of state aid; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Preister
Price
Quandahl
Raikes
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Redfield

Present and not voting, 3:

Beutler Brown Pederson, D.

Excused and not voting, 1:
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A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 67A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 67, Ninety-sixth Legislature,
First Session, 1999; and to declare an emergency.

Whereupon the President stated: nAIl provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 43:

Baker
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Preister
Price
Quandahl
Raikes
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Redfield

Present and not voting, 4:

Beutler Brown Pederson, D. Suttle

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 76.

A BILL FOR AN ACT relating to criminal homicide; to amend sections
29-2521.02,29-2528, and 81-1425, Reissue Revised Statutes of Nebraska;
to provide for judicial notice of certain reports; to provide a moratorium on
the execution of the death sentence; to provide duties for the executive
director of the Nebraska Commission on Law Enforcement and Criminal
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Justice; to harmonize provisions; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 27:

Beutler
Bohlke
Bourne
Brashear
Bromm
Brown

Chambers
Connealy
Crosby
Dierks
Hartnett
Hilgert

Kiel
Kremer
Landis
Lynch
Pedersen, Dw.

Pederson, D.
Preister
Price
Raikes
Robak

Schimek
Suttle
Thompson
Vrtiska
Wehrbein

Voting in the negative, 21 :

Baker
Bruning
Byars
Coordsen
Cudaback

Dickey
Engel
Hudkins
Janssen

Jensen
Jones
Kristensen
Matzke

Quandahl
Redfield
Schmitt
Schrock

Smith
Stuhr
Tyson
Wickersham

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 76A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 76, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provIsions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 33:

Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Chambers
Connealy
Crosby
Cudaback
Dierks
Engel
Hartnett

Hilgert
Jensen
Kiel
Kristensen
Landis
Lynch
Pedersen, Dw.

Pederson, D.
Preister
Price
Raikes
Robak
Schimek

Stuhr
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 15:
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Baker
Byars
Coordsen

Dickey
Hudkins
Janssen

Jones
Kremer
M[atzke

Quandahl
Redfield
Schmitt

Schrock
Smith
Tyson

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 84.

A BILL FOR AN ACT relating to veterans; to authorize creation of a state
veteran cemetery system; to create a fund; and to provide duties.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'''

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Peterson, C::.

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 84A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 84, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provIsions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "
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Voting in the affirmative, 48:
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Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 86 with 39 ayes, 2 nays, 7 present and not voting, and
1 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 86. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-501, 13-504, 13-506, 13-511, 18-2805, 23-131, 23-135, 23-910, and
23-1303, Reissue Revised Statutes of Nebraska, and sections 13-508, 13-518,
and 13-520, Revised Statutes Supplement, 1998; to create a board; to change
budget limitation provisions; to change and eliminate provisions relating to
budget documents; to authorize development of funds transfer systems; to
provide powers and duties for county officers; to hannonize provisions; to
provide operative dates; to repeal the original sections; to outright repeal
section 23-250.01, Reissue Revised Statutes of Nebraska; and to declare an
emergency.

Whereupon the President stated: "All provIsions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affinnative, 47:
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Baker Coordsen Jensen Pederson, D. Schrock
Beutler Crosby Jones Preister Smith
Bohlke Cudaback Kiel Price Stuhr
Bourne Dickey Kremer Quandahl Suttle
Brashear Dierks Kristensen Raikes Thompson
Bromm Engel Landis Redfield Tyson
Bruning Hartnett Lynch Robak Vrtiska
Byars Hilgert Matzke Schimek Wehrbein
Chambers Hudkins Pedersen, Dw. Schmitt Wickersham
Connealy Janssen

Voting in the negative, O.

Present and not voting, I:

Brown

Excused and not voting, I:

Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and put upon final passage.

LEGISLATIVE BILL 86A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 86, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Umdis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl
Raikes
Robak
Schimek
Schmitt

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.
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Present and not voting, 4:
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Bromm Brown Redfield Schrock

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 90.

A BILL FOR AN ACT relating to motor vehicles; to amend sections 60-1901
to 60-1911, Reissue Revised Statutes of Nebraska; to change provisions
relating to custody and disposition of abandoned motor vehicles; to
harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'''

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 90A.

A BILL FQR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 90, Ninety-sixth Legislature,
First Session, 1999.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Schmitt

Excused and not voting, I:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

WITHDRAW - Amendment to LB 92

Messrs. Schrock and Cudaback withdrew their amendment, AM 1172, found
on page 1380, to LB 92.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 92.

A BILL FOR AN ACT relating to water wells; to amend sections 46-601.01,
46-602, 46-606, and 46-1224, Reissue Revised Statutes of Nebraska; to
define a te.rm; to change registration and fee provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:
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Baker Connealy Janssen Pedersen, Dw. Schrock
Beutler Coordsen Jensen Pederson, D. Smith
Bohlke Crosby Jones Preister Stuhr
Bourne Cudaback Kiel Price Suttle
Brashear Dickey Kremer Quandahl Thompson
Bromm Dierks Kristensen Raikes Tyson
Brown Engel Landis Redfield Vrtiska
Bruning Hartnett Lynch Robak Wehrbein
Byars Hilgert Matzke Schimek Wickersham
Chambers Hudkins

Voting in the negative, O.

Present and not voting, 1:

Schmitt

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 92A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 92, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All proVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Present and not voting, 1:
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Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 113. With Emergency.

A BILL FOR AN ACT relating to government; to amend sections 77-912,
77-913,81-1317,81-1317.01, and 84-1601, Revised Statutes Supplement,
1998; to create the state purchasing card program; to authorize purchasing
card programs for political subdivisions; to change funding provisions; to
change employee benefit provisions; to harmonize provisions; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Matzke

Present and not voting, 1:

Chambers

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 113A.
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A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 113, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All proVISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 44:

Baker Coordsen Janssen Pederson, D. Smith
Beutler Crosby Jensen Preister Stuhr
Bohlke Cudaback Jones Price Suttle
Bourne Dickey Kiel Quandahl Thompson
Brashear Dierks Kremer Raikes Tyson
Bromm Engel Kristensen Redfield Vrtiska
Bruning Hartnett Landis Robak Wehrbein
Byars Hilgert Lynch Schimek Wickersham
Connealy Hudkins Pedersen, Dw. Schrock

Voting in the negative, O.

Present and not voting, 4:

Brown Chambers Matzke Schmitt

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 119.

A BILL FOR AN ACT relating to public health and welfare; to amend
section 68-1006.01, Revised Statutes Supplement, 1998; to change provisions
relating to personal needs allowance for certain assistance recipients; and to
repeal the original section.

Whereupon the President stated: "All provIsions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Brown
Bruning
Byars

Chambers
Connealy
Coordsen

Crosby
Cudaback
Dickey
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Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl
Raikes

Robak
Schimek
Schmitt
Schrock
Smith
Stuhr

Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Redfield

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 119A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 119, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provlSlons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
QuandahI
Raikes
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Brown Redfield
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Excused and not voting, 1:

Peterson, C.
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 127.

A BILL FOR AN ACT relating to horseracing; to amend section 2-1208,
Reissue Revised Statutes of Nebraska; to change provisions relating to race
meet taxes; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been compliedwith, the question is, 'Shall the bill pass?' "

/

Voting in the affirmative, 40:

Baker Connealy Hudkins Matzke Smith
Beutler Coordsen Janssen Pedersen, Dw. Stuhr
Bohlke Crosby Jones Pederson, D. Suttle
Bourne Cudaback Kiel Price Thompson
Brashear Dierks Kremer Quandahl Tyson
Bromm Engel Kristensen Robak Vrtiska
Bruning Hartnett Landis Schmitt Wehrbein
Byars Hilgert Lynch Schrock Wickersham

Voting in the negative, 2:

Jensen Redfield

Present and not voting, 6:

Brown Dickey Preister Raikes Schimek
Chambers

Excused and not voting, I:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 131.

A BILL FOR AN ACT relating to crimes and offenses; to amend section
28-1213, Reissue Revised Statutes of Nebraska, and section 28-1229,
Revised Statutes Supplement, 1998; to change provisions relating to
explosives; and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Jensen

Excused and not voting, I:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 131A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 131, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, O.

Present and not voting, 3:
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Crosby Cudaback Preister

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 140. With Emergency.

A BILL FOR AN ACT relating to the Tax Equalization and Review
Commission; to amend section 77-5015, Reissue Revised Statutes of
Nebraska, and sections 77-1504.01, 77-5007, 77-5016, 77-5019, and
77-5022, Revised Statutes Supplement, 1998; to change provisions for
appeals to and from the commission; to authorize the use of
videoconferencing at certain hearings and meetings; to provide for refunds
of multiple filing fees; to repeal the original sections; and to declare an
emergency.

Whereupon the President stated: "All provISIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jenst<n
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Brashear Crosby Quandahl

Excused and not voting, 1:

Peterson, C.
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A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 140A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 140, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Brashear Crosby Quandahl

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Mrs. Crosby asked unanimous consent to be excused until she returns. No
objections. So ordered.

LEGISLATIVE BILL 142. With Emergency.

A BILL FOR AN ACT relating to motor vehicles; to amend section 60-3003,
Reissue Revised Statutes of Nebraska; to change allocation of the motor
vehicle tax; to provide an operative date; to repeal the original section; and
to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
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procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Bromm
Bruning
Byars
Chambers
Connealy

Coordsen
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Present and not voting, 3:

Brashear Brown Janssen

Excused and not voting, 2:

Crosby Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 142A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 142, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Bromm
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, O.

Present and not voting, 3:

Brashear Brown Hartnett

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 144. With Emergency.

A BILL FOR AN ACT relating to appropriations; to amend section 39,
Legislative Bill 880, Ninety-sixth Legislature, First Session, 1999; to change
appropriations to the State Department of Education; to restate intent; to
provide an operative date; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
M[atzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Chambers. Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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WITHDRAW - Motion to LB 148

Mr. Wehrbein withdrew his motion, found on page 935, to LB 148.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 148.
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A BILL FOR AN ACT relating to health care; to state findings; to establish
the Nebraska Lifespan Respite Services Program; and to provide for
community lifespan respite services programs.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
HtJ-rtnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Landis
Lynch
Pedersen, Dw.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, I:

Kristensen

Present an~ not voting, 2:

Matzke Pederson, D.

Excused and not voting, 2:

Chambers Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 148A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 148, Ninety-sixth
Legislature, First Session, 1999.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 41:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Landis
Lynch

Pedersen, Dw.
Preister
Price
Quandahl
Raikes
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 6:

Brown
Kristensen

Matzke Pederson, D. Redfield Vrtiska

Excused and not voting, 2:

Chambers Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 179.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
77-3507 to 77-3509 and 77-3513, Revised Statutes Supplement, 1998; to
change homestead exemption provisions; to harmonize provisions; to provide
an operative date; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel

Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones
Kid
Kremer

Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Preister
Price

Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt
Schrock
Smith
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Stuhr
Suttle

Thompson
Tyson

Vrtiska Wehrbein Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Chambers Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 179A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 179, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' 11

Voting in the affirmative, 46:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Bohlke

Excused and not voting, 2:

Chambers Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.



2304 LEGISLATIVE JOURNAL

LEGISLATIVE BILL 202. With Emergency.

A BILL FOR AN ACT relating to the Partnerships for Economic
Development Act; to amend section 81-1294, Revised Statutes Supplement,
1998; to extend a tennination date; to repeal the original section; and to
declare an emergency.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 40:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Landis

Lynch
Matzke
Price
Raikes
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 5:

Brown Pedersen, Dw. Pederson, D. Preister Redfield

Present and not voting, 3:

Dickey Kristensen Quandahl

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 202A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 202, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' Ii

Voting in the affinnative, 38:
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Baker
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Landis
Lynch

Matzke
Price
Raikes
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 5:

Brown Pedersen, Dw. Pederson, D. Preister Redfield

Present and not voting, 5:

Beutler Dickey Kristensen Quandahl Suttle

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 216 with 39 ayes, 2 nays, 7 present and not voting, and
1 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 216. With Emergency.

A BILL FOR AN ACT relating to workers' compensation; to amend sections
48-115,48-119,48-120,48-120.02,48-121,48-125, 48-126.01,48-134.01,
48-145,48-146,48-147,48-151,48-156,48-162.01, 48-163, 48-166, and
48-1,114, Reissue Revised Statutes of Nebraska; to change provisions
relating tovolunteer firefighters and ambulance personnel, dispute resolution,
an annual report, quorum requirements, court term, medical and rehabilitation
services, self-insurers, and rule adoption; to define and redefine terms; to
harmonize provisions; to provide operative dates; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'''

Voting in the affirmative, 48:
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Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 51, 54, 54A, 67, 67A, 76, 76A, 84,
84A, 86, 86A, 90, 90A, 92, 92A, 113, Il3A, 119, 119A, 127, 131, 131A,
140, 140A, 142, 142A, 144, 148" 148A, 179, 179A, 202, 202A, and216.

REPORT OF THE EXECUTIVE BOARD

1999 Resolution calling for an Interim Study

LR 266 Interim study to examine issues raised by LB 849, the Volunteer
Emergency Responders Recruitment and Retention Act
Urban Affairs

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 147, 147A, 865, and
865A.
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Enrollment and Review Change to LB 147
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The following changes, required to be reported for publication in the
Journal, have been made:
ER9099

1. The Stuhr-Thompson amendment, AM1787, has been incorporated into
the E & Ramendments, AM7146.

2. In the E & R amendment, AM7146, on page II, line 20, "license" has
been struck.

Enrollment and Review Change to LB 865

The following changes, required to be reported for publication in the
Journal, have been made:
ER9100

1. In the Dw. Pedersen amendment, AM1588, section 12 has been
renumbered as section 6.

2. In the Dw. Pedersen amendment, AM1897, sections 6 and 7 have
been renumbered as sections 7 and 8, respectively.

3. In the E & R amendments, AM7151, on page I, line 4, "systems"
has been struck and "; to amend section 83-183, Reissue Revised Statutes of
Nebraska" inserted; and in line 6 "to change provisions relating to inmate
urinalysis testing and to work arrangements; to repeal the original section;"
has been inserted after the semicolon.

(Signed) Adrian M. Smith, Chairperson

MESSAGE FROM THE GOVERNOR

May 20,1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 331, 550, and 36 were received in my office
on May 14, 1999.

These bills were signed by me on May 20, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor
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VISITORS

Visitors to the Chamber were Mary Ann Schockley, Vere Linz, Lupe Pina,
Rosalind Rico, Rosa Gehlert, Alyce Maupin, and Linda Mai from Scottsbluff;
Senator Lynch's daughters and grandchildren, Marriane Methema, and
Maureen, Kay-Lee, and Condi-Daniel Burkheiser, from Omaha; 45 fourth
grade students and teachers from Norris Elementary School, Omaha; and 77
third grade students, teachers, and sponsors from Morley Elementary School,
Lincoln.

RECESS

At II :59 a.m., on a motion by Mr. Landis, the Legislature recessed until 1:30
p.m.

AFTER RECESS

The Legislature reconvened at 1:31 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Bromm, Kristensen, Mmes. Kiel, and C. Peterson who were excused until
they arrive.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 232.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2704.15, Reissue Revised Sta.tutes of Nebraska; to exempt purchases by
natural resources districts from sales and use taxes; to provide an operative
date; and to repeal the original section.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Chambers
Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks

Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones
Kremer

Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Preister
Price
Raikes

Redfield
Robak
Schimek
Schmitt
Schrock
Smith
Stuhr
Suttle
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Thompson Tyson Vrtiska Wehrbein Wickersham

Voting in the negative, O.

Present and not voting, 1:

Quandahl

Excused and not voting, 3:

Kiel Kristensen Peterson, C.

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 240.

A BILL FOR AN ACT relating to the Foster Care Review Act; to amend
sections 43-1303, 43-1304, 43-1305, and 43-1314.01, Reissue Revised
Statutes of Nebraska; to change provisions relating to reports and to
membership on local boards; to eliminate duties of the Executive Board of
the Legislative Council and provisions relating to additional employees; to
hannonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affinnative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 2:

Kiel Peterson, C.

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 243. With Emergency.

A BILL FOR AN ACT relating to the Nebraska National Guard; to amend
section 85-505, Revised Statutes Supplement, 1998; to change tuition
reimbursement provisions; to repeal the original section; and to declare an
emergency.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Brashear
Bromm
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Chambers

Present and not voting, 2:

Bourne Brown

Excused and not voting, I:

Peterson, C.

A constitutional two-thirds majority having voted in the affIrmative, the bill
was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 243A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 243, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 44:
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Baker Crosby Jensen Preister Smith
Beutler Cudaback Jones Price Stuhr
Bohlke Dickey Kiel Quandahl Suttle
Brashear Dierks Kremer Raikes Thompson
Bromm Engel Kristensen Redfield Tyson
Bruning Hartnett Landis Robak Vrtiska
Byars Hilgert Ly"nch Schimek Wehrbein
Connealy Hudkins Pedersen, Dw. Schmitt Wickersham
Coordsen Janssen Pederson, D. Schrock

Voting in the negative, O.

Present and not voting, 4:

Bourne Brown Chambers Matzke

Excused and not voting, 1:

Peterson, C.

A constitutional two-thirds majority having voted in the affirmative, the bill
was declared passed with the emergency clause and the title agreed to.

MOTION - Return LB 271 to Select File

Mr. Wickersham moved to return LB 271 to Select File for the following
specific amendment:
FA253
Strike the enacting clause.

Mr. Wickersham withdrew his motion to return.

BILLS ON FINAL READING

The following bill was read and put upon final passage:

LEGISLATIVE BILL 271.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
21-1927 and 60-3002, Reissue Revised Statutes of Nebraska, sections 77-202
and 77-202.09, Revised Statutes Supplement, 1998, and sections 77-123,
77-202.01, and 77-202.03, Revised Statutes Supplement, 1998, as amended
by sections 6, 10, and 11, respectively, Legislative Bill 194, Ninety-sixth
Legislature, First Session, 1999; to change a provision relating to rights of
nonprofit corporations; to change provisions relating to property tax
exemptions; to provide for tax treatment of leased and unleased public
property as prescribed; to harmonize provisions; to provide an operative date;
and to repeal the original sections.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 43:

Beutler Coordsen Janssen Pederson, D. Schmitt
Bohlke Crosby Jensen Preister Schrock
Bourne Cudaback Kiel Price Stuhr
Brashear Dickey Kremer Quandahl Suttle
Bromm Dierks Kristensen Raikes Thompson
Brown Engel Landis Redfield Vrtiska
Bruning Hartnett Lynch Robak Wehrbein
Chambers Hilgert Matzke Schimek Wickersham
Connealy Hudkins Pedersen, Dw.

Voting in the negative, 5:

Baker Byars Jones Smith Tyson

Excused and not voting, I:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 272 with 39 ayes, 2 nays, 7 present and not voting, and
I excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 272.

A BILL FOR AN ACT relating to schools; to amend sections 11-119,
11-125, 11-126, 23-120, 23-121, 23-1114.02 to 23-1114.06, 23-2518,
23-3302, 23-3311, 23-3312, 32-570, 32-608, 32-609, 48-302, 48-303,
68-621, 79-205, 79-206, 79-208, 79-401, 79-414, 79-421, 79-425 to 79-427,
79-433, 79-435, 79-439, 79-448, 79-450, 79-452 to 79-455, 79-467, 79-470,
79-478, 79-480, 79-485, 79-487, 79-490, 79-495, 79-497 to 79-499,
79-4,103, 79-524, 79-537, 79-544, 79-575, 79-577 to 79-579, 79-588,
79-598,79-605,79-709,79-724,79-804,79-818,79-819, 79-960,79-1037,
79-1039, 79-1044 to 79-1048, 79-1051 to 79-1053, 79-1076, 79-1077,
79-1083, 79-1094, and 79-1605, Reissue Revised Statutes ofNebraska, and
sections 71-208, 71-212, 71-501, 79-203, 79-209, 79-413, 79-418, 79-419,
79-420, 79-424, 79-431, 79-441 to 79-447, 79-451, 79-458, 79-479, 79-528,
79-569, 79-611, 79-850, 79-902, 79-1024, 79-1033, 79-1035, 79-1036,
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79-1078, 79-1089, and 79-1090, Revised Statutes Supplement, 1998; to
eliminate the office of county superintendent of schools; to provide for
county school administrators; to change and eliminate provisions relating to
the change of boundaries of school districts, county committees, and the State
Committee for the Reorganization of School Districts; to change powers and
duties relating to school administration, truancy, and school finance; to
harmonize provisions; to provide operative dates; to repeal the original
sections; and to outright repeal sections 23-3301, 23-3303, 23-3304, 23-3306,
23-3307, 23-3308, 23-3310, 23-3313, 32-527, 79-460, 79-461, 79-464,
79-465, 79-466, 79-481, 79-483, and 79-484, Reissue Revised Statutes of
Nebraska, and sections 23-3305, 79-437, 79-438, 79-438.01, 79-440, 79-462,
79-463, 79-482, and 79-10,112, Revised Statutes Supplement, 1998.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak

Schimek
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein

Voting in the negative, O.

Present and not voting, 2:

Schmitt Wickersham

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 272A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 272, Ninety-sixth
Legislature, First Session, 1999.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Ja.nssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Chambers Coordsen Schmitt

Excused and not voting, 1:

Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 280.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2704.09, Reissue Revised Statutes ofNebraska; to provide a sales and use
tax exemption for mobility enhancing equipment; to provide an operative
date; and to repeal the original section.

Whereupon the President stated: "All proVIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Preister
Price
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, 1:

Raikes

Present and not voting, 2:

2315

Byars Quandahl

Excused and not voting, 1:

. Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

MOTION - Return LB 350 to Select File

Mr. Brashear moved to return LB 350 to Select File for the following specific
amendment:
FA255
Add the emergency clause.

The Brashear motion to return prevailed with 40 ayes, 0 nays, 7 present and
not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 350. The Brashear specific amendment, FA255,
found in this day's Journal, was adopted with 40 ayes, 0 nays, 7 present and
not voting, and 2 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 350A to Select File

Mr. Brashear moved to return LB 350A to Select File for the following
specific amendment:
FA256
Add the emergency clause.

The Brashear motion to return prevailed with 39 ayes, 0 nays, 8 present and
not voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 350A. The Brashear specific amendment, FA256,
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found in this day's Journal, was adopted with 40 ayes, 0 nays, 8 present and
not voting, and 1 excused and not voting.

Advanced to E & R for reengrossment.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 355.

A BILL FOR AN ACT relating to insurance; to amend section 44-4233,
Reissue Revised Statutes ofNebraska; to state intent; to provide requirements
for health insurance plans relating to coverage of mental health conditions
and serious mental illness; to define terms; to provide duties and limitations;
to change assessment provisions relating to the Comprehensive Health
Insurance Pool; to provide a duty for the Revisor of Statutes; and to repeal the
original section.

Whereupon the President stated: "All provlSlons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 49:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Not voting, O.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 382. With Emergency.

A BILL FOR AN ACT relating to public buildings; to adopt the Convention
Center Facility Financing Assistance Act and the Local Civic, Cultural, and
Conventio~ Center Financing Act; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to



EIGHTY-FIFTH DAY - MAY 20,1999 2317

procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 42:

Baker Connealy Janssen Pedersen, Dw. Schimek
Beutler Coordsen Jensen Pederson, D. Schmitt
Bohlke Crosby Kiel Peterson, C. Schrock
Bourne Cudaback Kremer Preister Smith
Brashear Dierks Kristensen Price Stuhr
Bromm Engel Landis Quandahl Suttle
Brown Hartnett Lynch Redfield Thompson
Bruning Hilgert Matzke Robak Wehrbein
Byars Hudkins

Voting in the negative, 6:

Chambers Jones Raikes Tyson Wickersham
Dickey

Present and not voting, 1:

Vrtiska

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 386.

A BILL FOR AN ACT relating to educational service units; to amend
sections 79-1225 and 79-1233, Reissue Revised Statutes of Nebraska, and
sections 9:-812, 79-1201, 79-1241.01, and 79-1310, Revised Statutes
Supplement, 1998; to define terms; to appropriate funds for technology
infrastructure; to eliminate a levy; to harmonize provisions; and to repeal the
original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Vcting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Chambers
Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks

Engel
Hartnett
Hudkins
Janssen
Jensen
Jones
Kiel
Kremer

Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister

Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt
Schrock
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Smith
Stuhr

Suttle
Thompson

Tyson
Vrtiska

Wehrbein Wickersham

Voting in the negative, O.

Present and not voting, 1:

Hilgert

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 386A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 386, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: flAB provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Dickey
Dierks
Engel
Hartnett
Hudkins
Janssen
Jensen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Brashear Cudaback Hilgert

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 446. With Emergency.

A BILL FOR AN ACT relating to communication; to amend sections
81-2308, 81-2604, and 86-1506, Revised Statutes Supplement, 1998; to adopt
the Nebraska Public Safety Wireless Communication System Act; to
eliminate a task force; to harmonize provisions; to repeal the original
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sections; to outright repeal sections 86-1801 and 86-1802, Revised Statutes
Supplement, 1998; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 46:

Baker
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Redfield

Present and not voting, 2:

Beutler Pedersen, Dw.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 446A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 446, Ninety-sixth
Legislature, First Session, 1999; to reduce appropriations; and to declare an
emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 44:

Baker
Bohlke
Bourne
Brashear
Bromm

Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks

Hartnett
Hilgert
Hudkins
Janssen
Jones

Kiel
Kremer
Kristensen
Landis
Lynch
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Matzke Preister Robak Stuhr Vrtiska
Pedersen, Dw. Price Schimek Suttle Wehrbein
Pederson, D. Quandahl Schmitt Thompson Wickersham
Peterson, C. Raikes Smith Tyson

Voting in the negative, 1:

Redfield

Present and not voting, 4:

Beutler Engel Jensen Schrock

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 519. With Emergency.

A BILL FOR AN ACT relating to disabled persons; to adopt the
Community-Based Neurobehavioral Action Plan Act; to provide a
termination date; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 46:

Baker
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Beutler Robak Schimek

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 519A. With Emergency.
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A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 519, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emerg~ncy clause attached?' "

Voting in the affirmative, 46:

Baker
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
KieI
Kremer
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Present and not voting, 3:

Beutler Kristensen Smith

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 538. With Emergency.

A BILL FOR AN ACT relating to the School Employees Retirement Act; to
amend sections 79-902 and 79-951, Revised Statutes Supplement, 1998; to
change provisions relating to final average compensation, disability,
contributing members, and substitute school employees; to define and
redefine terms; to eliminate an obsolete reference; to harmonize provisions;
to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 48:

Baker
Beutler

Bohlke
Bourne

Brashear
Bromm

Brown
Bruning

Byars
Chambers
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Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jones
Kiel
Kremer
Kristensen
Landis

Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl

Raikes
Redfield
Robak
Schimek
Schmitt
Schrock
Smith

Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Present and not voting, 1:

Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 232, 240, 243, 243A, 271, 272,
272A, 280, 355, 382, 386, 386A, 446, 446A, 519, and 519A.

SPEAKER KRISTENSEN PRESIDING

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 605.

A BILL FOR AN ACT relating to the Ethanol Development Act; to amend
sections 66-1344 to 66-1345.02 and 66-1345.04, Reissue Revised Statutes of
Nebraska; .to provide, change, and eliminate ethanol production credit
provisions; to change provisions relating to the Ethanol Production Incentive
Cash Fund and an excise tax on com and grain sorghum; to eliminate
provisions relating to written agreements and powers and duties of the board
and department; to harmonize provisions; to provide an operative date; to
repeal the original sections; and to outright repeal sections 66-1343 and
66-1347, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' II

Voting in the affirmative, 47:

Baker
Beutler

Bohlke
Bourne

Brashear
Bromm

Brown
Bruning

Byars
Chambers
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Connealy .
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Quandahl

Raikes
Redfield
Robak
Schimek
Schmitt
Schrock
Smith

Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Landis

Present and not voting, I:

Hilgert

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 630.

A BILL FOR AN ACT relating to revenue and taxation; to amend section
77-2715.07, Revised Statutes Supplement, 1998; to provide a tax credit as
prescribed; to adopt the Beginning Farmer Tax Credit Act; to harmonize
provisions; and to repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 30:

Bohlke
Brashear
Bruning
Byars
Connealy
Coordsen

Crosby
Dickey
Dierks
Hartnett
Hudkins
Janssen

Jensen
Kiel
Kremer
Lynch
Matzke
Pedersen, Dw.

Peterson, C.
Price
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein

Voting in the negative, 6:

Beutler
Chambers

Landis Pederson, D. Redfield Suttle

Present and not voting, 13:

Baker
Bourne
Bromm

Brown
Cudaback
Engel

Hilgert
Jones
Kristensen

Preister
Quandahl

Raikes
Wickersham
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 630A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 630, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 35:

Bohlke
Brashear
Bromm
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hudkins

Janssen
Jensen
Kiel
Kremer
Kristensen
Lynch
Matzke

Pedersen, Dw.
Peterson, C.
Price
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 7:

Beutler
Brown

Chambers
Landis

Pederson, D. Redfield Suttle

Present and not voting, 7:

Baker
Bourne

Hilgert
Jones

Preister Quandahl Raikes

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 683. With Emergency.

A BILL FOR AN ACT relating to tobacco; to amend section 77-2602,
Revised Statutes Supplement, 1998; to change cigarette tax distribution; to
repeal the original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 49:

Baker
Beutler

Bohlke
Bourne

Brashear
Bromm

Brown
Bruning

Byars
Chambers
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Connealy Hilgert Landis Quandahl Stuhr
Coordsen Hudkins Lynch Raikes Suttle
Crosby Janssen Matzke Redfield Thompson
Cudaback Jensen Pedersen, Dw. Robak Tyson
Dickey Jones Pederson, D. Schimek Vrtiska
Dierks Kiel Peterson, C. Schmitt Wehrbein
Engel Kremer Preister Schrock Wickersham
Hartnett Kristensen Price Smith

Voting in the negative, O.

Not voting, O.

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 774.

A BILL FOR AN ACT relating to community development; to amend
sections 18-2113, 18-2117.01, and 18-2153, Reissue Revised Statutes of
Nebraska; to change provisions relating to cost-benefit analyses and reports;
to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 774A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 774, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kliel
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Matzke

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 829.

A BILL FOR AN ACT relating to transportation; to adopt the Nebraska
Transit and Rail Advisory Council Act; and to provide a termination date.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning

Byars
Chambers
Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks

Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones
Kiel

Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Peterson, C.
Preister

Price
Quandahl
Raikes
Robak
Schimek
Schmitt
Schrock
Smith
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Stuhr Suttle Thompson Wehrbein Wickersham

Voting in the negative, 1:

Redfield

Present and not voting, 3:

Pederson, D. Tyson Vrtiska

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 835 to Select File

Mr. Dierks moved to return LB 835 to Select File for the following specific
amendment:
FA257
Strike the enacting clause.

Mr. Dierks withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 835. With Emergency.

A BILL FOR AN ACT relating to livestock; to adopt the Competitive
Livestock Markets Act; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers·

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.
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Present and not voting, 1:

Lynch

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 835A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 835, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'''

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Lynch Schrock

A constitutional two-thirds mcuority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 839.

A BILL FOR AN ACT relating to county judges; to amend section 24-513,
Reissue Revised Statutes of Nebraska; to change salary provisions; and to
repeal the original section.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'''

Voting in the affirmative, 47:
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Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Lynch Schmitt

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 839A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 839, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: nAil proVIsIOns of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' n

Voting in the affinnative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Jones Lynch Schmitt
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A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

RESOLUTION ON FINAL READING

The following resolution was read and put upon final passage:

LEGISLATIVE RESOLUTION llCA.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE TRAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State of Nebraska for approval or rejection:

To add a new section 10 to Article XVII:
XVII-IO "(1) The language in this Constitution shall be construed to be

gender neutral.
(2) As soon as practicable after the adoption of this section to the

Constitution, the Secretary of State shall revise and reprint this Constitution
to implement subsection (1) of this section.".

Sec. 2. The proposed amendment shall be submitted to the electors in the
manner prescribed by the Constitution of Nebraska, Article XVI, section I,
with the following ballot language:

"A constitutional amendment to state that the language in the Constitution
shall be construed to be gender neutral and to direct the Secretary of State
to revise and reprint the Constitution to implement such construction.
For
Against".

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the resolution
pass?'" .

Voting in the affirmative, 44:

Beutler Connealy Hudkins Pederson, D. Schrock
Bohlke Coordsen Janssen Peterson, C. Smith
Bourne Crosby Jones Preister Stuhr
Brashear Cudaback KJiel Price Suttle
Bromm Dickey Kristensen Raikes Thompson
Brown Dierks Landis Redfield Vrtiska
Bruning Engel Lynch Robak Wehrbein
Byars Hartnett Matzke Schimek Wickersham
Chambers Hilgert Pedersen, Dw. Schmitt

Voting in the negative, 4:

Baker Kremer Quandahl Tyson
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Present and not voting, 1:

Jensen
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A constitutional three-fifths majority having voted in the affirmative, the
resolution was declared passed for the general election.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills and resolution: LBs 538, 605, 630, 630A,
683,774, 774A, 829, 835, 835A, 839, 839A, and LR llCA.

UNANIMOUS CONSENT - Member Excused

Mr. Landis asked unanimous consent to be excused until he returns. No
objections. So ordered.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 20, 1999, at 1:45 p.m., were the following
bills: LBs 51, 54, 54A, 67, 67A, 76, 76A, 84, 84A, 86, 86A, 90, 90A, 92,
92A, 113, ll3A, 119, 119A, 127, 131, l31A, 140, 140A, 142, 142A, 144,
148, 148A, 179, 179A, 202, 202A, and 216.

Presented to the Governor on May 20, 1999, at 3: 15 p.m., were the following
bills: LBs 232, 240, 243, 243A, 271, 272, 272A, 280, 355,382,386, 386A,
446, 446A, 519, and 519A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

STANDING COMMITTEE REPORT
Transportation

The Transportation Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Motor Carrier Advisory Council
David Lee Hale

VOTE: Aye: Senators Bromm, Thompson, Robak, Baker, Hudkins, Jones,
and Dw. Pedersen. Nay: None. Absent: Senator C. Peterson.

(Signed) Curt Bromm, Chairperson
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AMENDMENT - Print in Journal

1. On page 1, line 3; page 5, line 19; and page 6, line
22, strike "the general election in November 2000" and insert "a
special election on May 9, 2000,".

2. On page 6, line 26, strike ", 5, and 7" and insert
"and 5".

3. On page 8, strike llines 18 through 28.
4. On page 9, strike ~ines 1 through 12.

Mr. Kristensen filed the following amendment to LR 18CA:
AM1910

1
2
3
4
5
6
7

UNANIMOUS CONSENT - Member Excused

Mrs. C. Peterson asked unanimous consent to be excused until she returns.
No objections. So ordered.

MOTION - Return LB 32 to Select File

Mr. Quandahl moved to return LB 32 to Select File for the Quandahl et al.
specific amendment, AM1867, found on page 2267.

MR. COORDSEN PRESIDING

Mrs. Thompson, Messrs. Dierks, and Dickey asked unanimous consent to be
excused until they return. No objections. So ordered.

Mrs. Kiel requested a roll call vote on the Quandahl motion to return.

Voting in the affirmative, 15:

Bourne
Brashear
Brown

Chambers
Connealy
Hilgert

Jensen
Kiel
Lynch

Pedersen, Dw. Redfield
Preister Suttle
Quandahl Tyson

Voting in the negative, 29:

Baker Coordsen Janssen Price Stuhr
Beutler Crosby Jones Raikes Thompson
Bohlke Cudaback Kremer Schimek Vrtiska
Bromm Engel Kristensen Schmitt Wehrbein
Bruning Hartnett Nlatzke Schrock Wickersham
Byars Hudkins Pederson, D. Smith

Present and n,ot voting, 1:

Robak

Excused and not voting, 4:
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Dickey Dierks Landis Peterson, C.

The Quandahl motion to return failed with 15 ayes, 29 nays, I present and
not voting, and 4 excused and not voting.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 32.

A BILL FOR AN ACT relating to the Tax Equalization and Review
Commission; to amend sections 77-5004 and 81-1174, Reissue Revised
Statutes ofNebraska; to provide for reimbursement of certain commissioner
expenses; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the biII pass?'"

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Chambers·

Excused and not voting, 3:

Dickey Dierks Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 32A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 32, Ninety-sixth Legislature,
First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
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procedure having been complied with, the question is, 'Shall the bill pass?' 11

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Chambers

Excused and not voting, 3:

Dickey Dierks Peterson, C.

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 314A to Select File

Mrs. Bohlke moved to return LB 314A to Select File for her specific
amendment, AM1413, found on page 1616.

The Bohlke motion to return prevailed with 38 ayes, 0 nays, 8 present and not
voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 314A. The Bohlke specific amendment, AM1413,
found on page 1616, was adopted with 40 ayes, 0 nays, 6 present and not
voting, and 3 excused and not voting.

Advanced to E & R for reengrossment.

WITHDRAW - Amendment to LB 407

Mr. Kristensen withdrew his amendment, FA27, found on page 662, to
LB 407.

MOTION - Return LB 407A to Select File

Mrs. Crosby moved to return LB 407A to Select File for her specific
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amendment, AM1857, found on page 2221.
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The Crosby motion to return prevailed with 36 ayes, 0 nays, 10 present and
not voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 407A. The Crosby specific amendment, AM1857,
found on page 2221, was adopted with 37 ayes, 0 nays, 9 present and not
voting, and 3 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 585 to Select File

Mr. Bromm moved to return LB 585 to Select File for his specific
amendment, AM1853, found on page 2202.

The Bromm motion to return prevailed with 34 ayes, 0 nays, 12 present and
not voting, and 3 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 585. The Bromm specific amendment, AM1853,
found on page 2202, was adopted with 36 ayes, 0 nays, 11 present and not
voting, and 2 excused and not voting.

Advanced to E & R for reengrossment.

MOTION - Return LB 594 to Select File

Mr. Wehrbein moved to return LB ~94 to Select File for the Wehrbein-Byars
specific amendment, AM1903, found on page 2266.

Mr. Kremer asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Wehrbein withdrew his motion to return.

BILLS ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 594 with 33 ayes, 2 nays, 13 present and not voting,
and 1 excused and not voting.

The following bill was put upon final passage:
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LEGISLATIVE BILL 594. With Emergency.

A BILL FOR AN ACT relating to health and human services; to amend
sections 42-371,43-101,43-102,43-104,43-104.01,43-104.03 to 43-104.05,
43-104.11, 43-104.12, 43-104.22, 43-107, 43-109, 43-402, 43-1409,
43-2606,43-2610,43-2615,43-2616,43-2620,43-3301,43-3303,43-3314,
43-3318, 43-3326, 43-3327, 71-1,132.09, 71-1,132.11, 71-1,132.20,
71-1,132.21, 71-1,132.27, 71-1,147, 71-1,147.09, 71-1,147.10, 71-1,147.33,
71-1,147.34, 71-2407, 71-2417, 71-7803, and 75-302 to 75-303.02, Reissue
Revised Statutes of Nebraska, sections 28-405, 28-406, 28-414, 28-728,
68-1020, 71-1,132.13, 71-1,132.30, 71-1,132.37, 71-1,142, 71-1774,
71-1909, 71-1910, 71-1911, 71-1913, 71-1913.01, 71-1913.02, 71-1915,
71-1917,71-5830.01,71-8228,71-8231,71-8236, 71-8243,81-502, and
81-2602, Revised Statutes Supplement, 1998, section 28-415, Reissue
Revised Statutes ofNebraska, as amended by section 3, Legislative Bill 379,
Ninety-sixth Legislature, First Session, 1999, and section 28-412, Revised
Statutes Supplement, 1998, as amended by section 2, Legislative Bill 379,
Ninety-sixth Legislature, First Session, 1999; to change provisions relating
to controlled substances, child abuse and neglect teams, adoption, paternity,
child custody, juvenile justice system goals, child care and school-age-care
programs, the License Suspension Act, the medical assistance program,
nursing, pharmacy interns, health care certificates of need, dialysis drug or
device workers, hospice services, the statewide trauma system, transportation
of certain persons needing assistance, and the Geographic Information
System Steering Committee; to provide full faith and credit to foreign support
orders; to provide for pharmacy technicians; to eliminate provisions relating
to supportive pharmacy personnel; to harmonize provisions; to provide
operative dates; to repeal the original sections; to outright repeal sections
71-1,147.37 and 71-1,147.38, Reissue Revised Statutes ofNebraska; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' II

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Chambers
Connealy
Coordsen
Crosby
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kitel
Kristensen
Lynch
Matzke
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 3:
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Pedersen, Dw. Robak
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Present and not voting, 1:

Landis

Excused and not voting, 1:

Kremer

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 594A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 594, Ninety-sixth
Legislature, First Session, 1999; to provide for transfers; to reduce
appropriations; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 43:

Baker Connealy Janssen Peterson, C. Smith
Beutler Coordsen Jensen Preister Stuhr
Bohlke Crosby Jones Price Suttle
Bourne Dickey Kiel Quandahl Thompson
Brashear Dierks Kristensen Redfield Tyson
Bromm Engel Lynch Schimek Vrtiska
Bruning Hartnett Matzke Schmitt Wehrbein
Byars Hilgert Pedersen, Dw. Schrock Wickersham
Chambers Hudkins Pederson, D.

Voting in the negative, 0.

Present and not voting, 5:

Brown Cudaback Landis Raikes Robak

Excused and not voting, 1:

Kremer

A constitutional two-thirds majority having voted in the affirmative, the
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bill was declared passed with the emergency clause and the title agreed to.

Mrs. Suttle asked unanimous consent to be excused until she returns. No
objections. So ordered.

MOTION - Return LB 689 to Select File

Mr. Brashear moved to return LB 689 to Select File for his specific
amendment, AM1873, found on page 2260.

The Brashear motion to return prevailed with 42 ayes, °nays, 6 present and
not voting, and 1 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 689. The Brashear specific amendment, AM1873,
found on page 2260, was adopted with 43 ayes, °nays, 5 present and not
voting, and 1 excused and not voting.

Advanced to E & R for reengrossment.

WITHDRAW - Amendment to LB 849

Mr. Smith withdrew his amendment, AM1900, on file and referred to on page
2267, to LB 849.

MOTION - Return LB 849 to Select File

Mr. Smith moved to return LB 849 to Select File for the following specific
amendment:
(Amendment on file in the Clerk's Office - Room 2018 - AM1915.)

The Smith motion to return prevailed with 40 ayes, °nays, 8 present and not
voting, and 1 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 849. The Smith specific amendment, AM1915, on
file and referred to in this day's Journal, was adopted with 43 ayes, 0 nays, 5
present and not voting, and I ex(:used and not voting.

Advanced .to E & R for reengrossment.

RESOLUTION

LEGISLATIVE RESOLUTION 267. Introduced by Raikes, 25.

WHEREAS, Debbie Anstine has served honorably and well as Mrs.
Nebraska 1998; and



EIGHTY-FIFTH DAY - MAY 20, 1999 2339

1. On page 1, line 1, strike "Board" through "Funds" and
insert "land"; in line 2 after the third comma insert "39-1713 to
39-1719,"; in line 9 after "to" insert "obtaining access to
isolated land,"; in line 10 strike "board duties" and insert
"duties of the Board of Educational Lands and Funds"; and in line
11 after "leases" insert "by the board".

2. On page 8, line 14, strike "schedule" and insert
"schedules".

3. On page 11, line 14, after the comma insert "shall".
4. On page 18, lines 21 and 22, strike the commas and

show as stricken.
5. On page 19, line 13, after "to" insert "be in".
6. On page 31, line 26, after the third comma insert

"39-1713 to 39-1719,".

WHEREAS, Mrs. Anstine and her husband, Bill, are parents to Christina,
Troy, and Jared; and

WHEREAS, as Mrs. Nebraska 1998, Debbie Anstine represented and
promoted the State of Nebraska at the National Mrs. America Pageant; and

WHEREAS, throughout the past year, Debbie Anstine has served as an
advocate for families through her statewide appearances, her fundraising
work, her support for youth projects, her appearance as Mrs. Nebraska on
radio and television, her participation in area programs, and her public
speaking on "Building Stronger Families" and "Prioritizing Morals and
Values for Nebraska's Children"; and

WHEREAS, Mrs. Anstine is Vice President ofMarketing with The Gallup
Organization, which has recognized her work by awarding her a Royal
Associate's Honor; she is active in her church; she coordinates volunteers for
the City of Lincoln Parks and Recreation Department; and she serves on the
executive boards of the March of Dimes and the Lincoln Christian Women's
Club.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That Debbie Anstine is hereby recognized and commended for her
service to the state as Mrs. Nebraska 1998.

2. That a copy of this resolution be sent to Mrs. Anstine.

Laid over.

SPEAKER SIGNED

While the Legislature was in session and capable of transacting business, the
Speaker signed the following bills: LBs 32, 32A, 594, and 594A.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 779. Placed on Select File as amended.
E & R amendment to LB 779:
AM7156

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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157. On page 32, line 4, strike "to".

Correctly Reengrossed

The following bills were correctly reengrossed: LBs 350 and 350A.

Correctly Engrossed

The following bills were correctly engrossed: LBs 571, 730, 730A, 816,
816A, and 863.

Enrollment and Review Change to LB 816

The following changes, required to be reported for publication in the
Journal, have been made:
ER9101

1. In the Bohlke amendment, AM1888, on page 1, line 3, "remaining"
has been struck and "other" inserted.

2. In the E & R amendments, AM7141 :
a. On page 4, lines 6 and 7; and page 15, line 12, "effective date of this

act" has been struck and "operative date of this section" inserted; and
b. On page 32, line 26, "and" has been struck and "to provide operative

dates;" inserted and "; and to declare an emergency" has been inserted after
"sections" .

(Signed) Adrian M. Smith, Chairperson

PRESENTED TO THE SECRETARY OF STATE

Presented to the Secretary of State on May 20, 1999, at 4:00 p.m., was the
following resolution: LR II CA.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 20, 1999, at 4: 10 p.m., were the following
bills: LBs 538, 605, 630, 630A, 683, 774, 774A, 829, 835, 835A, 839, and
839A.

(Signed) R9sie Ziems
Clerk of the Legislature's Office

VISITORS

Visitors to the Chamber were Senator C. Peterson's husband, Ernie, and
daughter, Anastacia, from Grand Island; and 43 fourth grade students and
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teachers from West Lawn Elementary, Grand Island.

ADJOURNMENT

2341

At 5:27 p.m., on a motion by Mr. Smith, the Legislature adjourned until 9:00
a.m., Friday, May 21,1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-SIXTH DAY

Legislative Chamber, Lincoln, Nebraska
Friday, May 21, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., Speaker
Kristensen presiding.

PRAYER

The prayer was offered by Pastor Daryl Lauber, Bethany Christian Church,
Lincoln, Nebraska.

ROLLCALL

The roll was called and all members were present except Mmes. Kie1 and
Robak who were excused; and Messrs. Brashear, Kremer, Landis, Lynch,
D. Pederson, and Mrs. C. Peterson who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

Page 2317, line 15, correct spelling of "Raikes".
The Journal for the eighty-fifth day was approved as corrected.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 20, 1999, at 5:35 p.m., were the following
bills: LBs 32, 32A, 594, and 594A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

REPORT OF REGISTERED LOBBYISTS

Following is a list of all lobbyists who have registered as of May 21, 1999,
in accordance with Section 49-1481, Revised Statutes of Nebraska.
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick 1. O'Donnell
Clerk of the Legislature
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Boehm, John M. - Lincoln; R&F Hobbies, Inc. dba Prince of the Road
O'Hara & Associates, Inc.

O'Hara & Associates, Inc. - Lincoln; Anderson Excavating Co.

REPORTS

The following reports were received by the Legislature:

Ethanol Board, Nebraska
Ethanol Production Incentive Cash Fund Summary, Ethanol Production

Incentive Credit Summary, and EPIC Fund Cash Flow Projection

SElL,ECT FILE

LEGISLATIVE BILL 637A. Mr. Wehrbein and Mrs. Brown offered the
following amendment:
AMI918

1 1. On page 2, line 8, strike "$205,000" and insert
2 "$187,400"; and in line 9 strike "$55,000" and insert "$72,600".

The Wehrbein-Brown amendment was adopted with 35 ayes, 0 nays, 6
present and not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 556A. E & R amendment, AM7153, found on page
2199, was adopted.

Advanced to E & R for engrossment.

GENERAL FILE

LEGISLATIVE BILL 217. Title read. Considered.

The Standing Committee amendment, AM0438, found on page 666, was
adopted with 28 ayes, 0 nays, 16 present and not voting, and 5 excused and
not voting.

Advanced to E & R for review with 33 ayes, °nays, 10 present and not
voting, and 6 excused and not voting.

LEGISLATIVE BILL 592. Title read. Considered.

The Standing Committee amendment, AM0970, found on page 1189, lost
with 0 ayes, 33 nays, 12 present and not voting, and 4 excused and not
voting.

Messrs. Beutler, Connealy, and Schrock offered the following amendment:
AM1904

I 1. Strike the original sections and all amendments
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2 thereto and insert the following new sections: _
3 "Section 1. Section 13-2042, Reissue Revised Statutes of
4 Nebraska, is amended to read:
5 13-2042. (1) A disposal fee of one dollar and
6 twenty-five cents is imposed for each six cubic yards of
7 uncompacted solid waste, one dollar and twenty-five cents for each
8 three cubic yards of compacted solid waste, or one dollar and
9 twenty-five cents per ton of solid waste disposed of at landfills

10 regulated by the department. Each operator of a landfill disposal
11 facility shall make the fee payment quarterly. The fee shall be
12 paid quarterly to the department on or before the forty-fifth day
13 following the end of each quarter. For purposes of this section,
14 landfill has the same definition as municipal solid waste landfill
15 unit in 40 C.F.R. part 258, subpart A, section 258.2.
16 (2)~ de{'artment sftftH~ 8: ffl:ntifiH o{'emtof frem
17 ~ disposal fee imposed by this seet1tm fer S6HtI waste thftt is
18 disposed ptlrstlant t6 8: eontfaet shewft t6 fta¥e beeft in effeet en er
19 befere Deeember +5; +99+; ifstteh eemreet reqtlires the la:fttiftH
20 operator te~ efseIitl waste withettt a meehaftisffi fef a f*iee
21 illerease fer 8:~ efft6t less tha:ft ene yea:r. 8tteh exemption
22 shaH terminate a:t~ eaffler 6f the fello IN ing~W :fhe date
23 Stieh eontraet~ fer 8: priee ifterease, fbj ~ ex{'iration ef
24 Stieh eontraet, er te1:My +; -l994:-

1 @1 Each fee payment shall be accompanied by a form
2 prepared and furnished by the department and completed by the
3 permitholder. The form shall state the total volume of solid waste
4 disposed of at that facility during the payment period and shall
5 provide any other information deemed necessary by the department.
6 The form shall be signed by the permitholder.
7 f41 ill If a permitholder fails to make a timely payment
8 of the fee, he or she shall pay interest on the unpaid amount at
9 the rate specified in section 45-104.02, as such rate may from time

10 to time be adjusted.
11 f51 ill This section shall not apply to a site used
12 solely for the reclamation of land through the introduction of
13 landscaping rubble or inert material.
14 t6t ill Fifty percent of the total of such fees collected
15 in each quarter shall be remitted to the State Treasurer for credit
16 to the Integrated Solid Waste Management Cash Fund and shall be
17 used by the department to cover the direct and indirect costs of
18 regulating and monitoring facilities during and after operation of
19 facilities or performance of regulated activities under the
20 Integrated Solid Waste Management Act. Of the amount credited to
21 the Integrated Solid Waste Management Cash Fund, the department may
22 disburse amounts to political subdivisions for costs incurred in
23 response to and remediation of any solid waste disposed of or
24 abandoned at dump sites or discrete locations along public roadways
25 or ditches and on any contiguous area affected by such disposal or
26 abandonment. Such reimbursement shall be by application to the
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27 department on forms prescribed by the department. The department
1 shall prepare and make available a schedule of eligible costs and
2 application procedures which may include a requirement of a
3 demonstration of preventive measures to be taken to discourage
4 future dumping. The department may not disburse to political
5 subdivisions an amount which in the aggregate exceeds five percent
6 of total revenue from the disposal fees collected pursuant to this
7 section in the preceding fiscal year. These disbursements shall be
8 made on a fiscal-year basis, and applications received after funds
9 for this purpose have been exhausted may be eligible during the

10 next fiscal year but are not an obligation of the state. Any
11 eligible costs incurred by a political subdivision which are not
12 funded due to a lack of funds shall not be considered an obligation
13 of the state. In disbursing funds under this section, the director
14 shall make efforts to ensure equal geographic distribution
15 throughout the state and may deny reimbursements in order to
16 accomplish this goal.
17 ft1 ill The remaining fifty percent of the total of such
18 fees collected per quarter shall be remitted to the State Treasurer
19 for credit to the Waste Reduction and Recycling Incentive Fund.
20 For purposes of determining the total fees collected, any amount of
21 fees rebated pursuant to section 13-2042.01 shall be included as if
22 the fees had not been rebated, and the amount of the fees rebated
23 pursuant to such section shall be deducted from the amount to be
24 credited to the Waste Reduction and Recycling Incentive Fund.
25 f81 ill The council shall adopt and promulgate rules and
26 regulations for the distribution of grants under subsection ft1 @
27 of this section from the proceeds of the fees imposed by this

1 section to counties, municipalities, and agencies for the purposes
2 of planning and implementing facilities and systems to further the
3 goals of the Integrated Solid Waste Management Act. The fees
4 collected pursuant to this section shall not be used as grant
5 proceeds to fund landfill closure site assessments, closure,
6 monitoring, or investigative or corrective action costs for
7 existing landfills or landfills already closed prior to July 15,
8 1992. The rules and regulations shall base the awarding of grants
9 on a project's reflection of the integrated solid waste management

10 policy and hierarchy established in section 13-2018, the proposed
11 amount of local matching funds, and community need.
12 Sec. 2. Section 81-1558, Reissue Revised Statutes of
13 Nebraska, is amended to read:
14 81-1558. There is hereby created within the state
15 treasury a fund to be known as the Nebraska Litter Reduction and
16 Recycling Fund. The proceeds of the fee imposed by sections
17 81-1559 to 81-1560.02, money received by the department as gifts,
18 donati9ns, or contributions toward the goals stated in section
19 81-1535, and money received by the department for nonprofit
20 activities concerning litter reduction and recycling, including,
21 but not limited to, honoraflia, literature furnished by the
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22 department, and funds realized as reimbursement for expenses in
23 conducting educational forums, shall be remitted to the State
24 Treasurer for credit to such fund to be used for the administration
25 and enforcement of the Nebraska Litter Reduction and Recycling Act.
26 Any money in the fund available for investment shall be invested by
27 the state investment officer pursuant to the Nebraska Capital

1 Expansion Act and the Nebraska State Funds Investment Act. Effi: 6f

2 befere Deeembef +; f994; ftfttl eaeft yem= thereafter, the tlireetef
3 shaH~ the &are Treastlrer t6 tfaftsfer ttH amatlftts remitted
4 t6 the departmeftt ptlrstumt t6 seetiaft 81 1561, raised 1ft the
5 pre y iatls ftsetti year frem the l'ksfftska tittef Redtletien tmti
6 Ree) eling Aef; whieh are in~ ef eight htlftared thatlsaHd
7 tlaHttrs t6 the Waste Reatletiaft ftftd Ree) eliftg Ifteenti ye Ftm:tt: If
8 Stleft tfaftsfer eeettfS;" the Waste R:edtletiaft aftd Ree) eliftg Ifteeftti ye
9 ftmtl shaH eamtst ef Stteft transfers 1ft additiaft t6 ametlftts

10 efeditedt'tlfStlantt6~81 15,160.
11 Sec. 3. Section 81-15,160, Revised Statutes Supplement,
12 1998, is amended to read:
13 81-15,160. (1) The Waste Reduction and Recycling
14 Incentive Fund is created. The department shall deduct from the
15 fund amounts sufficient to reimburse itself for its costs of
16 administration of the fund. The fund shall be administered by the
17 Department of Environmental Quality. The fund shall consist of
18 proceeds from the fees imposed pursuant to seetffifts 81 15,159 t6
19 81 15,165 the Waste Reduction and Recycling Incentive Act.
20 (2) The fund may be used for purposes which include, but
21 are not limited to:
22 (a) Technical and financial assistance to political
23 subdivisions for creation of recycling systems and for modification
24 of present recycling systems;
25 (b) Recycling and waste reduction projects, including
26 public education, planning, and. technical assistance;
27 (c) Market development for recyclable materials separated

1 by generators, including public education, planning, and technical
2 assistance;
3 (d) Capital assistance for establishing private and
4 public intermediate processing facilities for recyclable materials
5 and facilities using recyclable materials in new products;
6 (e) Programs which develop and implement composting of
7 yard waste and composting with sewage sludge;
8 (f) Technical assistance for waste reduction and waste
9 exchange for waste generators;

10 (g) Programs to assist communities and counties to
11 develop and implement household hazardous waste management
12 programs;
13 (h) Incentive grants to political subdivisions to assist
14 and encourage the closure of landfills operating without a permit,
15 the regional consolidation of solid waste disposal facilities
16 operating with a permit, and the use of transfer stations. Grants
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17 awarded for programs involving land disposal shall include
18 provisions for waste reduction and recycling; and
19 (i) Capital assistance for establishing private and
20 public facilities to manufacture combustible waste products and to
21 incinerate waste to generate and recover energy resources.
22 (3) No grant shall be made under section 81-15,161 to a
23 political subdivision which operates a landfill operating without a
24 permit unless the grant will be used to meet permit standards and
25 the landfill is issued a permit within two years after the award of
26 the grant.
27 t4t Pfttffity fer gt'ftftts made tmtief seetieft 81 15,161

1 shaH be gi¥eft t6 gfftffi f'ffifl6sals that wt.H be ttSed fet: the
2 fee) eliftg ef~ 6f tire waste fedtletieft
3 (4) Priority for grants made under section 81-15,161
4 shall be given to grant proposals that will be used for the
5 recycling of tires or tire waste reduction, exceot that on or
6 before June 1, 2002, up to one million dollars will be available
7 for scrap tire projects only. ifacceptable scrap tire project
8 applications are received. Eligible categories of disbursement may
9 include:

10 (a) Studies to detemline economic and technical
11 feasibility of uses of scrap tires or tire-derived product, with
12 disbursements of up to one hundred percent of the cost of the
13 study;
14 (b) Reimbursement for the purchase of crumb rubber
15 generated and used in Nebraska, with disbursements not to exceed
16 fifty percent of the cost of the crumb rubber;
17 (c) Reimbursement for the purchase of tire-derived
18 product which utilizes a minimum of twenty-five percent recycled
19 tire content, with disbursements not to exceed twenty-five percent
20 of the product's retail cost:
21 (d) Participation in the capital costs of building,
22 equipment, and other capital improvement needs or startup costs for
23 scrap tire processing or manufacturing of tire-derived product.
24 with disbursements not to exceed fifty percent of such costs or
25 five hundred thousand dollars, whichever is less;
26 (e) Participation in the capital costs of building,
27 equipment, or other startup costs needed to establish collection

1 sites or to collect and transport scrap tires, with disbursements
2 not to exceed fifty percent of such costs;
3 (D Cost-sharing for the manufacturing of tire-derived
4 product, with disbursements not to exceed twenty dollars per ton or
5 two hundred fifty thousand dollars, whichever is less, to any
6 person annually:
7 (g) Cost-sharing for the processing of scrap tires, with
8 disbursements not to exceed twenty dollars per ton or two hundred
9 fifty thousand dollars, whichever is less, to any person annually;

10 and
11 .(h) Cost-sharing for the use of scrap tires for civil
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12 engineering applications for specified projects, with disbursements
13 not to exceed twenty dollars per ton or two hundred fifty thousand
14 dollars, whichever is less, to any person annually.
15 The director shall give preference to projects which
16 utilize" scrap tires generated and used in Nebraska.
17 (5) The department may disburse Ca) to any person up to
18 one hundred percent of the costs incurred in cleaning up scrap tire
19 collection sites existing on June 11, 1997, if application for such
20 cleanup is submitted prior to June 1, 1999, and the cleanup is
21 completed by September 1, 2000. or (b) to a political subdivision
22 up to one hundred percent of costs incurred in cleaning up
23 collection sites if application for such cleanup is submitted prior
24 to June 1, 1999. and the cleanup is completed by September 1, 2000.
25 (6) Priority for grants made under section 81-15.161
26 shall be given to grant proposals demonstrating a formal
27 public/private partnership except for grants awarded from funds

1 collected under subsection (6) of section 13-2042.
2 (7) Grants awarded from fees collected under subsection
3 (6) of section 13-2042 may be renewed for up to a five-year grant
4 period. Such applications shall include an updated solid waste
5 management plan pursuant to section 13-2032. Annual disbursements
6 are subject to available funds and the grantee meeting established
7 grant conditions. Priority for such grants shall be given to grant
8 proposals showing regional participation and programs which address
9 the first waste management hierarchy as stated in section 13-2018

10 which shall include toxicity reduction. Disbursements for anyone
11 year shall not exceed fifty percent of the total funds collected
12 after rebates under subsection (6) of section 13-2042 during that
13 year. -;~ that 6ft 6f befere 1ttfte 3G; +999; gfftffi t'f'OfWSBls
14 that wtH be ttSec:l f6f the fee) eliftg ef tffes 6f fire :waste
15 fedtletieft shftH be stlemitted and eensidered tmdet= seetien
16 81 15,162.02 ftftti shftH net be fttntietl ffem the Waste Redttetien ftftti
17 Ree) eliftg Ifteenti ve fttntl-:

18 ~ ill The Department of Environmental Quality may
19 receive gifts, bequests, and any other contributions for deposit in
20 the fund. Any money in the fund available for investment shall be
21 invested by the state investment officer pursuant to the Nebraska
22 Capital Expansion Act and the Nebraska State Funds Investment Act.
23 Sec. 4. Section 81-15,162, Reissue Revised Statutes of
24 Nebraska, is amended to read:
25 81-15,162. (1) Commencing October 1, 1990, there is
26 hereby imposed a fee of one dollar on each tire of every new motor
27 vehicle, trailer, or semitrailer sold at retail in this state.

1 Such fee shall be collected by the county treasurer at the time of
2 registr~tion of the motor vehicle, trailer, or semitrailer and
3 remitted to the Department of Revenue.
4 (2) Commencing October 1, 1990, there is hereby imposed a
5 fee of one dollar on every tire sold at retail in this state,
6 including every farm tractor tire, which tires are not on a motor



2350 LEGISLATIVE JOURNAL

7 vehicle, trailer, or semitrailer pursuant to subsection (1) of this
8 section. Such fee shall be collected from the purchaser by the
9 tire retailer at the time of purchase and shall be remitted to the

10 Department of Revenue.
11 (3) For purposes of this section, tire shall have the
12 definition found in section 81-15,159.02 and shall include a
13 pneumatic and solid tire but shall not include a recapped or
14 regrooved tire.
15 (4) Subject to section 81-15,165:
16 (a) On or before June 30, 1999, the fees remitted to the
17 Department of Revenue under this section shall be remitted to the
18 State Treasurer for credit to the Scrap Tire Reduction and
19 Recycling Incentive Fund; and
20 (b) After June 30, 1999, the fees remitted to the
21 Department of Revenue under this section along with any unobligated
22 balance in the Scrap Tire Reduction and Recycling Incentive Fund
23 shall be remitted to the State Treasurer for credit to the Waste
24 Reduction and Recycling Incentive Fund. Fees collected in excess
25 of one million dollars shall be available for grants to political
26 subdivisions under rules and regulations adopted pursuant to
27 subsection (7) of section 13-2042.

1 Sec. 5. Original sections 13-2042, 81-1558, and
2 81-15,162, Reissue Revised Statutes of Nebraska, and section
3 81-15,160, Revised Statutes Supplement, 1998, are repealed.
4 Sec. 6. Since an emergency exists, this act takes effect
5 when passed and approved according to law.".

The Beutler et al. amendment was adopted with 32 ayes, 0 nays, 14 present
and not voting, and 3 excused and not voting.

Advanced °to E & R for review with 32 ayes, 0 nays, 14 present and not
voting, and 3 excused and not voting.

STANDING COMMITTEE REPORT
Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confirmed by the Legislature and suggests a record vote.

Nebraska Ethanol Board
James Ziebarth

VOTE: Aye: Senators Bohlke, Bromm, Bruning, Hudkins, Jones, Preister,
Schrock, and Stuhr. Nay: None. Absent: None.

(Signed) Ed Schrock, Chairperson
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Reengrossed

2351

The following bills were correctly reengrossed: LBs 314A, 407A, 585, and
689.

(Signed) Adrian M. Smith, Chairperson

AMENDMENTS - Print in Journal

Mr. Preister filed the following amendment to LB 592:
AM1905

(Amendments to AM1904)
1 1. On page 19, line 18, after "ill" insert "Any person
2 who operates a scrap tire collection site in violation of state law
3 which is the subject of abatement or cleanup as provided in section
4 81-15,161.01 shall be liable to the State of Nebraska for the
5 reimbursement of expenses of such abatement or cleanup paid out of
6 the fund.
7 f.2l".

Mr. Kristensen filed the following amendment to LB 637:
AM1921

(Amendments to Final Reading copy)
1 1. On page 3, line 4, "Any contract entered into by the
2 Title IV-D Division with the designated entity or officer for the
3 administration and operation of the State Disbursement Unit shall
4 not exceed one year." has been inserted after the period.

MR. COORDSEN PRESIDING

SELECT FILE

LEGISLATIVE BILL 881. E & R amendment, AM7154, found on page
2241, was adopted.

Mr. Beutler offered the following amendment:
AM1908

(Amendments to E & R amendments, AM7154)
1 1. Insert the following new section:
2 "Sec. 10. The State Treasurer shall transfer from the
3 General Fund to the Cash Reserve Fund $18,000,000 on or after June
4 15,2000, but before June 30, 2000.".
5 2. Renumber the remaining sections accordingly.

Mr. Beutler withdrew his amendment.
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Mr. Beutler offered the following amendment:
AM1916

(Amendments to E & R amendments, AM7154)
1 1. On page 10, strike lines 24 through 27 and insert the
2 following new subsection:
3 "(13) It is the intent of the Legislature that if
4 sufficient General Funds are not available to fully fund the Tax
5 Equity and Educational Opportunities Support Act for fiscal year
6 2001-02, then on or before August 1, 2001, all necessary dollars
7 shall be transferred from the Cash Reserve Fund to the General Fund
8 for the purpose of fully funding the Tax Equity and Educational
9 Opportunities Support Act.".

Mr. D. Pederson asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Beutler requested a record vote on his amendment.

Voting in the affinnative, 7:

Beutler Pedersen, Dw. Price Schimek Thompson
Connealy Preister

Voting in the negative, 20:

Baker Coordsen Hilgert Kristensen Tyson
Bohlke Crosby Hudkins Raikes Vrtiska
Bruning Cudaback Janssen Redfield Wehrbein
Byars Engel Kremer Smith Wickersham

Present and not voting, 18:

Bourne Chambers Jensen Peterson, C. Schrock
Brashear Dickey Jones Quandahl Stuhr
Bromm Dierks Lynch Schmitt Suttle
Brown Hartnett Matzke

Excused and not voting, 4:

Kiel Landis Pederson, D. Robak

The Beutler amendment lost with 7 ayes, 20 nays, 18 present and not voting,
and 4 excused and not voting. .

Messrs. Wickersham and Kristensen offered the following amendment:
AM1922

(Amendments to E & R amendments, AM7154)
1 1. On page 2, line 4, after the first "valuation" insert
2 "of the parcel" and after the first "the" insert "total"; in line 7
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3 after "the" insert "real"; in line 15 after "shall" insert
4 "immediately"; and in line 18 strike "1" and insert "il".
5 2. On page 3, line 18, strike "1" and insert ".li".
6 3. On page 6, line 17, strike "When taxes" and insert
7 "Beginning with tax year 2000, when taxes on real property".
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The Wickersham-Kristensen amendment was adopted with 27 ayes, 0 nays,
18 present and not voting, and 4 excused and not voting.

Advanced to E & R for engrossment.

. LEGISLATIVE BILL 881A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 661. E & R amendment, AM7155, found on page
2278, was adopted.

Mr. Kristensen offered the following amendment:
AM1919

(Amendments to E & R amendments, AM7155)
1 1. On page 2, line 9, before "This" insert "(1)"; in
2 line 10 after "injuries" insert "or wrongful death"; and after line
3 10 insert the following new subsection:
4 "(2) This act does not apply to any cause of action
5 accruing on or after January 31, 2002.".

The Kristensen amendment was adopted with 33 ayes, 0 nays, 12 present and
not voting, and 4 excused and not voting.

Advanced to E & R for engrossment.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 105, 556A, 637A, 881,
and 881A.

Enrollment and Review Change to LB 105

The following changes, required to be reported for publication in the
Journal, have been made:
ER9102

1. Changes have been made to incorporate all adopted amendments.
2. On page 1, the matter beginning with "housing" in line 1 through line

7, and all amendments thereto have been struck and "housing; to amend
sections 71-1510 and 76-1416, Reissue Revised Statutes ofNebraska; to
adopt the Nebraska Housing Agency Act; to eliminate the Housing
Cooperation Law and the Nebraska Housing Authorities Law; to
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hannonize provisions; to provide operative dates; to provide severability;
to repeal the original sections; and to outright repeal sections 71-1501
to 71-1509, 71-1511, 71-1512, 71-1518 to 71-1535, and 71-1537 to
71-1554, Reissue Revised Statutes of Nebraska, section 71-1536, Revised
Statutes Supplement, 1998, and section 71-1510, Reissue Revised Statutes
of Nebraska, as amended by section 98, Legislative Bill 105,
Ninety-sixth Legislature, First Session, 1999." inserted.

Enrollment and Review Change to LB 556A

The following changes, required to be reported for publication in the
Journal, have been made:
ER9104

1. On page 1, line 4, "transfers" has been struck and "a transfer"
inserted.

(Signed) Adrian M. Smith, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 268. Introduced by Stuhr, 24.

WHEREAS, the Heartland Community School's Future Business Leaders
of America (FBLA) members won thirty-six state awards on April 8-10,
1999, in the Nebraska State Competition; and

WHEREAS, the Heartland Community School's FBLA competed with
over 1,400 students from ninety-five schools of all classes across Nebraska;
and

WHEREAS, the Heartland Community School's FBLA set a new state
record by becoming the only school ever to sweep all eight awards in a
competitive event; and

WHEREAS, six members, Andrew Watt, Shay Graves, Jordan Klute,
Amanda Gray, Dustin Thome, and Kami Hoffman, have earned the right to
compete in the national competition in Chicago, Illinois, June 27-July 3,
1999; and

WHEREAS, the team members as well as Business Instructor Ken Schultz
deserve special recognition for the teamwork, knowledge, and keen business
sense theyhave displayed throughout the year which has contributed to the
team's success.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the members of the
Heartland Community School's Future Business Leaders ofAmerica and their
advisor, Ken Schultz.

2. That a copy of this resolution be sent to the Heartland Community
School's Future Business Leaders of America and their advisor, Ken Schultz.

Laid over.
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LEGISLATIVE RESOLUTION 269. Introduced by Brown, 6.
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WHEREAS, the Omaha Creighton Prep Boys' Soccer Team scored a
tournament-record high of eight goals in the Class A Championship game to
win 8-3; and

WHEREAS, the Omaha Creighton Prep Boys' Soccer Team captured its
fourth Class A soccer title; and

WHEREAS, Coach Tom Hoover provided guidance, motivation, and
strategy for the players and also served as a role model for the team; and

"WHEREAS, the fans proved their loyalty and support by cheering the team
on to their impressive victory; and

WHEREAS, the Omaha Creighton Prep Boys' Soccer Team displayed
great skill and courage to achieve their goal and redefine the phrase "team
work".

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature commends the Omaha Creighton Prep Boys' Soccer
Team and Coach Tom Hoover for their success.

2. That copies of this resolution be sent to Coach Tom Hoover, Principal
John Naatz, and Father Bob Hotz, SJ.

Laid over.

VISITORS

Visitors to the Chamber were Joel Fitts from Scottsbluff; Gary, Sally, and
Jonathan Sayler from Coleridge; Senator Vrtiska's wife, Doris, from Table
Rock; Senator Hilgert's wife and son, Cara and Jack, from Omaha; Senator
Quandahl's parents, Paul and Barbara, from Ralston; and 44 fourth grade
students and teachers from Ezra Millard Elementary School, Omaha.

ADJOURNMENT

At 11 :36 a.m., on a motion by Speaker Kristensen, the Legislature adjourned
unti110:00 a.m., Monday, May 24, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. Section 72-1268, Reissue Revised Statutes of
Nebraska, is amended to read:

72-1268. illNotwithstanding any other provision of law,
every bank and building and loan association shall be eligible for
the maximum investment offered to all banks provided for in section
72-1263. The bank or building and loan association shall give a
bond or, in lieu of a bond, may give security for any investment
under the Nebraska Capital Expansion Act as provided in sections
72-1268.01 to 72-1268.04. Any bank or building and loan
association may apply for the privilege of keeping on deposit such
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-SEVENTH DAY

Legislative Chamber, Lincoln, Nebraska
Monday, May 24, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rabbi Stanley Rosenbaum, Tifereth Israel
Synagogue, Lincoln, Nebraska.

ROLLCALL

The roll was called·and all members were present except Messrs. Brashear,
Engel, Ms. Price, and Mrs. Stuhr who were excused until they arrive.

CORRECTIONS FOR THE JOURNAL

The Journal for the eighty-sixth day was approved.

SELECT COMMITTEE REPORTS
Enrollment and Review

LEGISLATIVE BILL 217. Placed on Select File as amended.
E & R amendment to LB 217:
AM7157

1
2
3
4
5
6
7
8
9

10
11
12
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13 funds.
14 ~ Every bank and building and loan aSSOCiatIOn
15 shall, as a condition of accepting state funds, agree to cash free
16 of charge state warrants which are presented by payees of the state
17 without regard to whether or not such payee has an account with
18 such bank or building and loan association, and such bank or
19 building and loan association shall not require such payee to place
20 his or her fingerprint or thumbprint on the state warrant as a
21 condition to cashing such warrant.
22 (b) The condition of accepting state funds in subdivision
23 (2)(a) of this section shall not preclude any bank or building and
24 loan association from refusing to cash a state warrant presented to

1 the bank or building and loan association if (n a stop-payment
2 order has been placed on the state warrant. (m the state warrant
3 has been reported as unregistered, voided, lost. stolen, destroyed,
4 or that a duplicate state warrant has been issued in its place,
5 (iii) the state warrant is incomplete or is forged or altered in
6 any manner, (iv) the state warrant lacks any necessary indorsement
7 or an indorsement is illegible, unauthorized, or forged, (v) the
8 state warrant is stale-dated, or (vi) the bank or building and loan
9 association has a reasonable belief that the individual presenting

10 the state warrant is not the payee named on the state warrant.
11 Sec. 2. Section· 77-2301, Reissue Revised Statutes of
12 Nebraska, is amended to read:
13 77-2301. ill The State Treasurer shall deposit, and at
14 all times keep on deposit for safekeeping, in the state or national
15 banks, or some of them doing business in this state and of approved
16 standing and responsibility, the amount of money in his or her
17 hands belonging to the several current funds in the state treasury.
18 Any bank may apply for the privilege of keeping on deposit such
19 funds or some part thereof.
20 (2)(a) Every bank shall, as a condition of keeping on
21 deposit state funds, agree to cash free of charge state warrants
22 which are presented by payees of the state without regard to
23 whether or not such payee has an account with such bank, and such
24 bank shall not require such payee to place his or her fingerprint
25 or thumbprint on the state warrant as a condition to cashing such
26 warrant.
27 (b) The condition of keeping on deposit state funds in

1 subdivision (2)(a) of this section shall not preclude any bank from
2 refusing to cash a state warrant presented to the bank if (i) a
3 stop-payment order has been placed on the state warrant, Oi) the
4 state warrant has been reported as unregistered, voided, lost,
5 stolen, destroyed, or that a duplicate state warrant has been
6 issued in its place, (iii) the state warrant is incomplete or is
7 forged or altered in any manner, (iv) the state warrant lacks any
8 necessary indorsement or an lindorsement is illegible, unauthorized,
9 or forged, (v) the state warrant is stale-dated, or (vi) the bank

10 has a reasonable belief that the individual presenting the state



1. In the Beutler amendment, AM1904:
a. On page 8, line 27, strike "funds" and insert "fees";

b. On page 9, line 4, after "updated" insert
"integrated"; in line 9 after "first" insert "integrated solid";
and in line 11 strike "funds" and insert "fees".

2. On page 1, strike beginning with "solid" in line 1
through line 7 and insert "waste management; to amend sections
13-2042, 81-1558, and 81-15,162, Reissue Revised Statutes of
Nebraska, and section 81-15,160, Revised Statutes Supplement, 1998;
to change provisions relating to landfill disposal fees; to change
grant provisions; to provide powers and duties; to eliminate
transfers from a fund; to harmonize provisions; to repeal the
original sections; and to declare an emergency.".
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11 warrant is not the payee named on the state warrant.
12 ill All deposits shall be subject to payment when
13 demanded by the State Treasurer on his or her check and shall be
14 subject also to such regulations as are imposed by law and rules
15 adopted by the State Treasurer in receiving and holding such
16 deposits.
17 Sec. 3. Original sections 72-1268 and 77-2301, Reissue
18 Revised Statutes of Nebraska, are repealed.".
19 2. On page 1, strike beginning with "the" in line 1
20 through line 4 and insert "state funds; to amend sections 72-1268
21 and 77-2301, Reissue Revised Statutes of Nebraska; to change
22 provisions relating to eligibility for the keeping on deposit and
23 investment of state funds; and to repeal the original sections.".

LEGISLATIVE BILL 592. Placed on Select File as amended.
E & R amendment to LB 592:
AM7158

1
2
3 and
4
5
6
7
8
9

10
11
12
13
14

Correctly Reengrossed

The following bill was correctly reengrossed: LB 849.

Correctly Engrossed

The following bills were correctly engrossed: LBs 661 and 828.

Enrollment and Review Change to LB 828

The following changes, required to be reported for publication in the
Journal, have been made:
ER9103

1. In the E & R amendments, AM7150:
a. On page 1, line 23, "the special" has been struck, shown as stricken, and

"such" inserted; and
b. On page 2, line 4, "special" has been struck and shown as stricken.
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2. On page 1, lines 2 through 15 and all amendments thereto have been
struck and "33-151, 33-152,43-2606,44-2847,59-1617, 71-105, 71-107,
71-111, 71-112, 71-112.01, 71-112.03, 71-113, 71-114, 71-115.01,
71-116, 71-117, 71-118, 71-119, 71-120, 71-122, 71-123, 71-124,
71-124.01,71-128,71-129, 71-131,71-132, 71-133, 71-138, 71-139,
71-139.01, 71-140, 71-143, 71-144, 71-161.03, 71-161.04,71-161.07,
71-161.09,71-161.13, 71-161.14, 71-161.15, 71-161.19, 71-161.20,
71-168.01, 71-170, 71-171.01, 71-175, 71-175.01, 71-176.01, 71-176.03,
71-179, 71-179.01, 71-180, 71-183.01, 71-185, 71-185.01, 71-185.02,
71-186, 71-193.04, 71-193.14, 71-193.18, 71-193.20, 71-193.22, 71-1,104,
71-1,104.06, 71-1,105, 7]-1,106, 71-1,107.01, 71-1,107.02,
71-1,107.04, 71-1,107.05, 71·-1,107.09, 71-1,107.10, 71-1,107.11,
71-1,107.13, 71-1,107.14, 7]-1,107.16, 71-1,107.25, 71-1,136.02,
71-1,136.03, 71-1,136.09, 71-1,137, 71-1,139.01, 71-1,140,
71-1,144.01, 71-1,144.04, 71-1,145, 71-1,146, 71-1,147.02,
71-1,147.10, 71-1,147.11, 71··1,147.18, 71-1,147.19, 71-1,147.20,
71-1,147.21, 71-1,147.22, 71-1,147.24, 71-1,147.25, 71-1,147.29,
71-1,147.30, 71-1,147.31, 71-1,147.38, 71-1,152.01, 71-1,171,
71-1,186, 71-1,191, 71-1,192, 71l-1,199, 71-1,200, 71-1,201, 71-1,206.02,
71-1,206.11, 71-1,227, 71-1,238, 71-1,278, 71-1,281, 71-1,281.01,
71-1,286, 71-1,298, 71-1,335, 71-1,337, 71-1301, 71-1305,
71-1333.01,71-1731, 71-1735, 71-1736, 71-1737, 71-1740, 71-1743,
71-1758, 71-2407, 71-2408, 71-2409, 71-2413, 71-2416, 71-2803,
71-2804, 71-2807, 71-2809, 71·4715,71-6228, and 71-7405, Reissue
Revised Statutes of Nebraska, sections 28-407, 71-101, 71-108, 71-110,
71-121, 71-121.01, 71-141, 71-155, 71-161.10, 71-162, 71-168,
71-171.02, 71-174.01, 71-1,103, 71-1,135, 71-1,135.02, 71-1,135.03,
71-1,135.04, 71-1,136.01, 71-1,139, 71-1,142, 71-1,147.45, 71-1,154,
71-1,237, 71-1,243, 71-1,283, 71-1,288, 71-1,334, 71-1730, 71-2601,
and 71;,:5403, Revised Statutes Supplement, 1998, and section
71-1,107.30, Reissue Revised Statutes of Nebraska, as amended by
section 4, Legislative Bill 379, Ninety-sixth Legislature, First Session,
1999; to change provisions relating to controlled substances registration
requirements, child care and school-age-care programs, credentials issued
under the Unifonn Licensing Law, department records, boards of
examiners, disciplinary action, liability, confidentiality, physician
assistants, and reports by insurers; to provide, change, and eliminate
definitions; to state intent; to provide powers and duties; to provide and
change penalty provisions; to eliminate obsolete fee disbursement
provisions; to hannonize provisions; to repeal the original sections; and to
outright repeal sections 33-150, 71-1741, and 71-1742, Reissue
Revised Statutes ofNebraska." inserted.

Enrollment and Review Change to LB 849

The following changes, required to be reported for publication in the
Journal, have been made:
ER9105

1. In the Smith amendment, AM1915:
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a. On page 18, lines 26 and 27 have been struck;
b. On page 19, lines 1 through 12 have been struck; in line 13 "ill" has

been struck and "ill" inserted; and in line 24 "ill" has been struck and "ill"
inserted;

c. On page 26, line 2, "benefits" has been struck and "benefit"
inserted; and in line 20 "board" has been struck and "Public Employees
Retirement Board" inserted; and .

d. On page 27, line 10, "board" has been struck and "Public Employees
Retirement Board" inserted.

(Signed) Adrian M. Smith, Chairperson

MOTIONS - Approve Appointments

Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointment found on page 2279: Dale Eirich - Dry Bean
Commission.

Voting in the affirmative, 34:

Baker Connealy Kiel Quandahl Smith
Beutler Crosby Kremer Raikes Suttle
Bourne Dickey Lynch Redfield Thompson
Bromm Dierks Matzke Robak Tyson
Brown Hudkins Pedersen, Dw. Schimek Vrtiska
Bruning Janssen Pederson, D. Schmitt Wehrbein
Byars Jensen Peterson, C. Schrock

Voting in the negative, 1:

Chambers

Present and not voting, 10:

Bohlke Cudaback Hilgert Kristensen Preister
Coordsen Hartnett Jones Landis Wickersham

Excused and not voting, 4:

Brashear Engel Price Stuhr

The appointment was confirmed with 34 ayes, I nay, 10 present and not
voting, and 4 excused and not voting.

Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointments found on page 2280: Barbara Cooksley,
Elbert Dickey, Merwin Fricke, and Mark Kuzila - Climate Assessment
Response Committee.



2362 LEGISLATIVE JOURNAL

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointment found on page 2280: Barbara Cooksley 
Climate Assessment Response Committee.

Voting in the affirmative, 38:

Bourne Dickey Kremer Price Schrock
Bromm Dierks Kristensen Quandahl Smith
Bruning Hilgert Lynch Raikes Suttle
Byars Hudkins Matzke Redfield Thompson
Chambers Janssen Pedersen, Dw. Robak Tyson
Connealy Jensen Pederson, D. Schimek Vrtiska
Coordsen Jones Peterson, C. Schmitt Wehrbein
Crosby Kiel Preister

Voting in the negative, O.

Present and not voting, 8:

Baker Bohlke Cudaback Landis Wickersham
Beutler Brown Hartnett

Excused and not voting, 3:

Brashear Engel Stuhr

The appointment was confirmed with 38 ayes, 0 nays, 8 present and not
voting, and 3 excused and not voting.

The second division is as follows:
Mr. Dierks moved the adoption of the report of the Agriculture Committee
for the following appointments found on page 2280: Elbert Dickey, Merwin
Fricke, and Mark Kuzila - Climate Assessment Response Committee.

Voting in the affirmative, 35:

Baker
Bourne
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Dickey
Dierks
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke

Pedersen, Dw.
Pederson, D.
Preister
Price
Quandahl
Redfield
Schmitt

Schrock
Smith
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
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Voting in the negative, 1:

Chambers

Present and not voting, 10:

Beutler
Bohlke

Cudaback
Hartnett

Lynch
Peterson, C.

Raikes
Robak

Schimek
Wickersham

Excused and not voting, 3:

Brashear Engel Stuhr

The appointments were confirmed with 35 ayes, 1 nay, 10 present and not
voting, and 3 excused and not voting.

Mr. Bromm moved the adoption of the report of the Transportation
Committee for the following appointment found on page 2331: David Lee
Hale - Motor Carrier Advisory Council.

Voting in the affirmative, 34:

Baker Byars Hudkins Pedersen, Dw. Schrock
Beutler Connealy Janssen Peterson, C. Smith
Bohlke Crosby Jensen Price Suttle
Bourne Dickey Jones Quandahl Thompson
Brashear Dierks Kremer Raikes Tyson
Bromm Hartnett Landis Schimek Wehrbein
Bruning Hilgert Matzke Schmitt

Voting in the negative, O.

Present and not voting, 13:

Brown Cudaback Lynch Redfield Vrtiska
Chambers Kiel Pederson, D. Robak Wickersham
Coordsen Kristensen Preister

Excused and not voting, 2:

Engel Stuhr

The appointment was confirmed with 34 ayes, 0 nays, 13 present and not
voting, and 2 excused and not voting.

SELECT FILE

LEGISLATIVE RESOLUTION 18CA. Mr. Kristensen renewed his
pending amendment, AM1910, found on page 2332.
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The Kristensen amendment was adopted with 34 ayes, °nays, 13 present and
not voting, and 2 excused and not voting.

Messrs. Beutler and Kristensen offered the following amendment:
FA258
1 1. On page 6, line 10, strike "eight" and insert "nine".

MRS. CROSBY PRESIDING

Mrs. Hudkins asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Beutler moved for a call of the house. The motion prevailed with 25
ayes, °nays, and 24 not voting.

Mr. Beutler requested a roll call vote on the Beutler-Kristensen amendment.

Voting in the affirmative, 29:

Beutler Connealy Kiel Pedersen, Dw. Robak
Bourne Crosby Kremer Pederson, D. Smith
Brashear Cudaback Kristensen Peterson, C. Thompson
Brown Hartnett Landis Preister Vrtiska
Bruning Janssen Lynch Price Wehrbein
Chambers Jensen Matzke Raikes

Voting in the negative, 13:

Baker Coordsen Jones Schimek Tyson
Bromm Dierks Quandahl Suttle Wickersham
Byars Hilgert Redfield

Present and not voting, 4:

Bohlke Dickey Schmitt Schrock

Excused and not voting, 3:

Engel Hudkins Stuhr

The Beutler-Kristensen amendment was adopted with 29 ayes, 13 nays, 4
present and not voting, and 3 excused an~ not voting.

The Chair declared the call raised.

PRESIDENT MAURSTAD PRESIDING

Mr. Coordsen asked unanimous consent to be excused until he returns. No
objections. So ordered.
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Mr. Dierks requested a record vote on the advancement of the resolution.

Voting in the affirmative, 30:

Beutler Chambers Kiel Pederson, D. Schrock
Bohlke Connealy Kristensen Peterson, C. Suttle
Bourne Cudaback Landis Preister Thompson
Brashear Hartnett Lynch Price Vrtiska
Brown Hilgert Matzke Raikes Wehrbein
Bruning Janssen Pedersen, Dw. Schimek Wickersham

Voting in the negative, 15:

Baker Crosby Jensen Quandahl Smith
Bromm Dickey Jones Redfield Stuhr
Byars Dierks Kremer Schmitt Tyson

Present and not voting, 1:

Robak

Excused and not voting, 3:

Coordsen Engel Hudkins

Advanced to E & R for engrossment with 30 ayes, 15 nays, 1 present and not
voting, and 3 excused and not voting.

LEGISLATIVE BILL 779. E & R amendment, AM7156, found on page
2339, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 217. E & R amendment, AM7157, found in this day's
Journal, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 592. E & R amendment, AM7158, found in this day's
Joumal, was adopted.

Mrs. Bohlke asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Preister renewed his pending amendment, AM1905, found on page 2351.

The Preister amendment was adopted with 34 ayes, 0 nays, 11 present and
not voting, and 4 excused and not voting.

Advanced to E & R for engrossment.
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MOTION - Return LB 637 to Select File

Mr. Kristensen moved to return LB 637 to Select File for his specific
amendment, AM1921, found on page 2351.

Mr. Chambers asked unanimous consent to be excused until he returns. No
objections. So ordered.

Mr. Kristensen withdrew his motion to return.

ANNOUNCEMENT

Mr. Schrock announced that the Natural Resources Committee will conduct
its hearing on Tuesday, May 25, 1999, in Room 1524 instead ofRoom 1525.

VISITORS

Visitors to the Chamber were 52 fourth grade students and teacher from
Sandoz Elementary School, Omaha; Jeff Tidyman from Curtis; Senator
Vrtiska's daughter, Dr. Terri Vrtiska, from Rochester, Minnesota; Ray
Edelmaier from Watsonville, California; Angie and Emily Eberspacher from
Beaver Crossing; Senator Kremer's daughter and grandchildren, Sheila,
Ashley, Karrah, Rachel, and Zach Miller, from Aurora; 30 fourth grade
students and teachers from Cody Elementary School, Millard/Omaha;
Senator Coordsen's son, Kevin Coordsen, from Hollywood, California; 96
fourth grade students and teachers from St. Wenceslaus School, Omaha; and
30 fourth grade students and teachers from Oak Valley Elementary School,
Omaha.

RECESS

At 11 :56 a.m., on a motion by Speaker Kristensen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Chambers,
Engel, Landis, Matzke, Tyson, Mmes. C. Peterson, and Robak who were
excused until they arrive.
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SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills and resolution were correctly engrossed: LBs 217, 592,
779, and LR 18CA.

Enrollment and Review Change to LB 592

The following changes, required to be reported for publication in the
Journal, have been made:
ER9107

1. In the Preister amendment, AM1905, on page I, line I, "19" has been
struck and "9" inserted.

Enrollment and Review Change to LB 779

The following changes, required to be reported for publication in the
Journal, have been made:
ER9106

1. On page 1, line 1, "the" has been struck.

(Signed) Adrian M. Smith, Chairperson

UNANIMOUS CONSENT - Member Excused

Ms. Redfield asked unanimous consent to be excused until she returns. No
objections. So ordered.

MOTION - Return LB 176 to Select File

Mr. Beutler moved to return LB 176 to Select File for the following specific
amendment:
AM1906

(Amendments to E & R amendments, AM7144)
1 1. Strike sections 1, 26, 27, and 28.
2 2. On page 19, line 8, strike "13-2042,"; and strike
3 beginning with "37-1291" in line 10 through line 12 and insert "and
4 37-1291, Reissue Revised Statutes ofNebraska, are repealed.".
5 3. Renumber the remaining sections and correct internal
6 references accordingly.

The Beutler motion to return prevailed with 29 ayes, 0 nays, 12 present and
not voting, and 8 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 176. The Beutler specific amendment, AM1906,
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found in this day's Journal, was adopted with 33 ayes, 0 nays, 9 present and
not voting, and 7 excused and not voting.

Advanced to E & R for engrossment.

MOTION - Retlllrn LB 585 to Select File

Ms. Schimek moved to return LB 585 to Select File for the following specific
amendment:
AM1924

(Amendments to Second Final Reading copy)
1 1. On page 8, after line 14, insert the following new
2 subsection:
3 "(4) This section does not apply to persons who are
4 passengers of, but not operators of, a limousine or bus being used
5 in a charter or special party service as defined by Public Service
6 Commission rules and regulations and subject to Chapter 75, article
7 3, and such persons may possess open alcoholic beverage containers
8 and may consume alcoholic beverages while such vehicle or vehicles
9 are ina public parking area or on any highway in this state.".

SPEAKER KRISTENSEN PRESIDING

Ms. Schimek withdrew her motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 147.

A BILL FOR AN ACT relating to anatomical gifts; to amend section 60-495,
Reissue Revised Statutes of Nebraska, and sections 60-484, 60-4,144, and
60-4,181, Reissue Revised Statutes of Nebraska, as amended by sections 5,
29, and 41, respectively, Legislative Bill 704, Ninety-sixth Legislature, First
Session, 1999; to create the Organ and Tissue Donor Awareness and
Education Fund; to provide for contributions to and use of the fund; to
hannonize provisions; to provide an operative date; and to repeal the original .
sections.

Whereupon the President stated: "All proVISIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne

Brashear
Bromm
Brown
Bruning

Byars
Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks
Engel

Hartnett
Hilgert
Hudkins
Janssen
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Jensen
Jones
Kiel
Kremer
Kristensen
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister

Price
Quandahl
Raikes
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle

Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Redfield

Excused and not voting, 2:

Chambers Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 147A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 147, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker Crosby Jensen Pederson, D. Schrock
Beutler Cudaback Jones Peterson, C. Smith
Bohlke Dickey Kiel Preister Stuhr
Bourne Dierks Kremer Price Suttle
Brashear Engel Kristensen Quandahl Thompson
Bromm Hartnett Landis Raikes Tyson
Brown Hilgert Lynch Robak Vrtiska
Bruning Hudkins Matzke Schimek Wehrbein
Byars Janssen Pedersen, Dw. Schmitt Wickersham
Connealy

Voting in the negative, I:

Redfield

Present and not voting, 1:

Coordsen

Excused and not voting, 1:
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A constitutional majority havnng voted in the affirmative, the bill was
declared passed and the title agreed to.

MR. COORDSEN PRESIDING

Mr. Kristensen asked unanimous consent to be excused until he returns. No
objections. So ordered.

LEGISLATIVE BILL 350. With Emergency.

A BILL FOR AN ACT relating to judges; to amend section 24-201.01,
Revised Statutes Supplement, 1998; to increase salary amounts; to repeal the
original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 41 :

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett

Hilgert
Janssen
Jensen
Jones
Kiel
Kremer
Landis
Lynch

Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.
Price
Quandahl
Raikes
Robak

Schimek
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 6:

Hudkins
Preister

Redfield Schmitt Schrock Vrtiska

Excused and not voting, 2:

Chambers Kristensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 350A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
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in carrying out the provisions of Legislative Bill 350, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 41:

Beutler Crosby Jensen Pederson, D. Schrock
Bohlke Cudaback Jones Peterson, C. Smith
Bourne Dickey Kiel Preister Stuhr
Brashear Dierks Kremer Price Suttle
Bromm Engel Landis Quandahl Thompson
Bruning Hartnett Lynch Raikes Tyson
Byars Hilgert Matzke Robak Vrtiska
Connealy Janssen Pedersen, Dw. Schimek Wehrbein
Coordsen

Voting in the negative, 0.

Present and not voting, 6:

Baker Hudkins Redfield Schmitt Wickersham
Brown

Excused and not voting, 2:

Chambers Kristensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

SPEAKER KRISTENSEN PRESIDING

LEGISLATIVE BILL 571.

A BILL FOR AN ACT relating to elections; to amend sections 19-3051,
32-607,32-808,32-810,32-813,32-815,32-938,32-947,32-1005,32-1007,
32-1008, and 32-1033, Reissue Revised Statutes of Nebraska; to change
provisions relating to ballot arrangement, certification of candidates,
certificates of registration, absentee voting, and write-in campaigns and
voting; to harmonize provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 47:
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Baker Coordsen Jensen Pederson, D. Schrock
Beutler Crosby Jones Peterson, C. Smith
Bohlke Cudaback Kiel Preister Stuhr
Bourne Dickey Kremer Price Suttle
Brashear Dierks Kristensen Quandahl Thompson
Bromm Engel Landis Raikes Tyson
Brown Hartnett Lynch Robak Vrtiska
Bruning Hilgert Matzke Schimek Wehrbein
Byars Hudkins Pedersen, Dw. Schmitt Wickersham
Connealy Janssen

Voting in the negative, I:

Redfield

Excused and not voting, I:

Chambers

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 730. With Emergency.

A BILL FOR AN ACT relating to agriculture; to create the Agricultural
Structure Assessment Task Force; to provide duties; to provide a termination
date; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'''

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Preister
Price
Raikes
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:
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Redfield

Excused and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 730A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 730, Ninety-sixth
Legislature, First Session, 1999; to reduce an appropriation; and to declare
an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 44:

Beutler Coordsen Janssen Pederson, D. Smith
Bohlke Crosby Jensen Peterson, C. Stuhr
Bourne Cudaback Jones Preister Suttle
Brashear Dickey Kiel Price Thompson
Bromm Dierks Kremer Raikes Tyson
Brown Engel Kristensen Robak Vrtiska
Bruning Hartnett Landis Schimek Wehrbein
Byars Hilgert Matzke Schmitt Wickersham
Connealy Hudkins Pedersen, Dw. Schrock

Voting in the negative, O.

Present and not voting, 4:

Baker Lynch Quandahl Redfield

Excused and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 816. With Emergency.
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A BILL FOR AN ACT relating to postsecondary education; to amend
sections 85-408, 85-110 1, 85-1102, 85-11 04, 85-1105, 85-1108, 85-1109,
85-1401, 85-1402,85-1409,85-1410,85-1412,85-1413,85-1414,85-1416,
85-1420, and 85-1423, Reissue Revised Statutes of Nebraska; to change
provisions relating to capital construction projects, out-of-state institutions,
new private college establishment, and the Coordinating Commission for
Postsecondary Education; to defme a tenn; to provide penalties; to hannonize
provisions; to provide operative dates; to repeal the original sections; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' Ii

Voting in the affirmative, 47:

Baker Coordsen Jensen Pederson, D. Schrock
Beutler Crosby JOJlles Preister Smith
Bohlke Cudaback Kiel Price Stuhr
Bourne Dickey Kremer Quandahl Suttle
Brashear Dierks Kristensen Raikes Thompson
Bromm Engel Landis Redfield Tyson
Brown Hartnett Lynch Robak Vrtiska
Bruning Hilgert Matzke Schimek Wehrbein
Byars Hudkins Pedersen, Dw. Schmitt Wickersham
Connealy Janssen

Voting in the negative, O.

Present and not voting, I:

Peterson, C.

Excused and not voting, I:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT MAURSTAD PRESIDING

LEGISLATIVE BILL 816A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 816, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
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procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' II

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 0.

Present and not voting, 2:

Kiel Peterson, C.

Excused and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

MOTION - Return LB 863 to Select File

Mr. Preister moved to return LB 863 to Select File for the following specific
amendment:
FA259
Strike the enacting clause.

Mr. Preister withdrew his motion to return.

BILLS ON FINAL READING

The following bills were read and put upon final passage:

LEGISLATIVE BILL 863. With Emergency.

A BILL FOR AN ACT relating to the Environmental Lead Hazard Control
Act; to amend sections 71-6318, 71-6320, 71-6321, 71-6322, 71-6323,
71-6327,71-6328, 71-6329, 71-6330, and 71-6331, Reissue Revised Statutes
of Nebraska, and section 71-6326, Revised Statutes Supplement, 1998; to
rename the act; to provide for certification of residential lead-based paint
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professions; to state intent; to define and redefine terms and to eliminate
definitions; to eliminate regulation of environmental lead hazard occupations;
to eliminate an operative date; to harmonize provisions; to provide
severability; to repeal the original sections; to outright repeal sections
71-6319, 71-6324, 71-6325, 71-6332, and 71-6333, Reissue Revised Statutes
of Nebraska; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 865. With Emergency.

A BILL FOR AN ACT relating to criminal justice; to amend section 83-183,
Reissue Revised Statutes of Nebraska; to provide for a substance abuse
treatment task force; to provide powers and duties; to change provisions
relating to inmate urinalysis testing and to work arrangements; to repeal the
original section; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the. question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 46:

Baker
Beutler
Bohlke

Bourne
Brashear
Bromm

Brown
Bruning
Byars

Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks
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Engel
Hartnett
Hilgert
Hudkins
Janssen
Jensen
Jones

Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes

Redfield
Robak
Schimek
Schmitt
Schrock
Smith

Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.

. Present and not voting, 2:

Lynch Vrtiska

Excused and not voting, I:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 865A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 865, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jensen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, I:

Schimek
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Excused and not voting, I:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 870. With Emergency.

A BILL FOR AN ACT relating to the environment; to amend sections
46-656.29, 54-701.03, 54-725, 54-744, 54-2402 to 54-2404, 54-2406 to
54-2409, and 54-2411 to 54-2413, Reissue Revised Statutes ofNebraska; to
change water well provisions; to ]prohibit certain disposal of liquified animal
remains; to change livestock composting provisions; to define and redefine
terms; to provide exemptions from and requirements for permits under the
Livestock Waste Management Act; to change report, fee, application, and
review requirements relating to permits under the act; to state intent; to
eliminate obsolete provisions; to hannonize provisions; to repeal the original
sections; and to declare an emergency.

Whereupon the President stated: "All provISIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' II

Voting in the affirmative, 44:

Baker
Beutler
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 2:

Landis Suttle

Present and not voting, 2:

Bohlke Preister

Excused and not voting, I:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 870A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 870, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 45:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke

Pedersen, Dw.
Pederson, D.
Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 2:

Landis Suttle

Present and not voting, 1:

Preister

Excused and not voting, 1:

Chambers

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 147, 147A, 350, 350A, 571, 730,
730A, 816, 816A, 863, 865, 865A, 870, and 870A.

SELECT COMMITTEE REPORTS
Enrollment and Review

Correctly Engrossed

The following bills were correctly engrossed: LBs 176 and 176A.

Enrollment and Review Change to LB 176

The following changes, required to be reported for publication in the
Journa1, have been made:
ER9108
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I. Changes have been made as necessary to incorporate all adopted
amendments.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORT
Business and Labor

The Business and Labor Committee desires to report favorably upon the
appointment listed below. The Committee suggests the appointment be
confinned by the Legislature and suggests a record vote.

Commissioner, Industrial Relations
Jeffrey 1. Orr

VOTE: Aye: Senators Dierks, Hilgert, Preister, Redfield, and Vrtiska. Nay:
None. Absent: Senators Chambers and Schimek.

(Signed) Floyd P. Vrtiska, Chairperson

RESOLUTIONS

LEGISLATIVE RESOLUTION 270. Introduced by Suttle, 10.

WHEREAS, the Omaha Marian High School soccer team won the state
championship title, marking its second championship in two years; and

WHEREAS, the Omaha Marian High School track team won its record
fourth straight Class A championship for the girls' 3,200 relay; and

WHEREAS, the Omaha Marian High School girls' soccer team had an 18-0
season, and its 4-0 victory matched a previous record for the largest goal
margin in a girls' state final; and

WHEREAS, the Omaha Marian High School relay team's season-best time
of 9 minutes, 33.03 seconds, earned them fourth place on the Omaha
World-Herald's all-time chart; and

WHEREAS, the Omaha Marian High School soccer and track teams have
exhibited sportsmanship, courage, and grace under pressure throughout their
championship seasons.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the members of the Legislature congratulate the Omaha Marian
High School soccer and track teams and their coaches, families, and
supporters .on the teams' outstanding 1999 athletic season. .

2. That a copy of this resolution be sent to Omaha Marian High School on
behalf of the soccer and track teams and their coaches.

Laid over.

LEGISLATIVE RESOLUTION 271. Introduced by Thompson, 14.

WHEREAS, the Papillion-LaVista girls' track team entered the 1999
season as the two-time defending Class A State Champions; and

WHEREAS, on May 22, 1999, they won their third consecutive Class A
State Championship; and

WHEREAS, Head Coach Bob Williams and the members of the
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Papillion-LaVista girls' track team achieved their goal of a third consecutive
championship due to their hard work, determination, and team play.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Papillion-LaVista
Monarchs for their outstanding accomplishment.

2. That a copy of this resolution be sent to the Papillion-LaVista girls' track
team and Head Coach Bob Williams.

Laid over;

UNANIMOUS CONSENT - Add Cointroducer

Mr. Preister asked unanimous consent to have his name added as
cointroducer to LB 592. No objections. So ordered.

VISITORS

Visitors to the Chamber were 17 third and fourth grade students and teacher
from Logan View Public School, Hooper.

The Doctor of the Day was Dr. Cheryl Roth from Lincoln.

ADJOURNMENT

At 3:02 p.m., on a motion by Speaker Kristensen, the Legislature adjourned
until 9:00 a.m., Tuesday, May 25, 1999.

Patrick J. O'Donnell
Clerk of the Legislature
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NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-EIGHTH DAY

Legislative Chamber, Lincoln, Nebraska
Tuesday, May 25, 1999

Pursuant to adjournment, the Legislature met at 9:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Pastor Fred Mueler, Immanuel Lutheran Church,
Ceresco, Nebraska.

ROLLCALL

The roll was called and all members were present except Messrs. Brashear,
Jensen, Landis, Mmes. Kiel, and Stuhr who were excused until they arrive.

MRS. C. PETERSON PRESIDING

CORRECTIONS FOR THE JOURNAL

The Journal for the eighty-seventh day was approved.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 24, 1999, at 3:40 p.m., were the following
bills: LBs 147, 147A, 350, 350A, 571, 730, 730A, 816, 816A, 863, 865,
865A, 870, and 870A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

MESSAGE FROM THE GOVERNOR

May 24,1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
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Lincoln, NE 68509

Dear Mr. O'Donnell:

LEGISLATIVE JOURNAL

Engrossed Legislative Bills 822, 87A, and 267 were received in my office
on May 18, 1999.

These bills were signed by me on May 24, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

RESOLUTION

LEGISLATIVE RESOLUTION 272. Introduced by Coordsen, 32; Baker,
44; Beutler, 28; Bohlke, 33; Bourne, 8; Brashear, 4; Bromm, 23; Brown, 6;
Bruning, 3; Byars, 30; Chambers, 11; Connealy, 16; Crosby, 29; Cudaback,
36; Dickey, 18; Dierks, 40; Engel, 17; Hartnett, 45; Hilgert, 7; Hudkins, 21;
Janssen, 15; Jensen, 20; Jones, 43; Kiel, 9; Kremer, 34; Kristensen, 37;
Landis, 46; Lynch, 13; Matzke, 47; Dw. Pedersen, 39; D. Pederson, 42;
C. Peterson, 35; Preister, 5; Price, 26; Quandahl, 31; Raikes, 25; Redfield, 12;
Robak, 22; Schimek, 27; Schmitt, 41; Schrock, 38; Smith, 48; Stuhr, 24;
Suttle, 10; Thompson, 14; Tyson, 19; Vrtiska, 1; Wehrbein, 2; Wickersham,
49.

WHEREAS, Harland Johnson is retiring after twenty-two years of service
to the Nebraska Legislature; and

WHEREAS, during Harland's twenty-two-year tenure, in addition to his
regular duties as Coordinator of Legislative Services, he served as an officer
of the Legislature as Chaplain Coordinator for eleven years. He also
coordinated the United Way Campaigns and food drives for the Legislature;
and

WHEREAS, Harland has exemplified the spirit of citizenship and
volunteerism through his service to many causes, including the American
Red Cross, YMCA, Y-Pals, Rotary Club, his church, United Way, and many
others; and

WHEREAS, Harland's service to the Legislature and volunteer service to
Nebraska have had a significant impact and deserve special recognition upon
his retirement.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That ·the members of the Nebraska Legislature congratulate Harland
Johnson and extend their thanks for his years of service, in addition they
extend their best wishes to Harland and his wife, Eulah, as Harland begins his
retirement.

2. That the Clerk of the Legislature prepare a copy of this resolution for
presentation to Harland.
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Laid over.

MOTION - Approve Appointment

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointment found on page 2350: James
Ziebarth - Nebraska Ethanol Board.

Voting in the affirmative, 39:

Baker Crosby Janssen Price Stuhr
Beutler Cudaback Jones Quandahl Suttle
Bohlke Dickey Kremer Raikes Thompson
Brown Dierks Kristensen Redfield Tyson
Bruning Engel Matzke Schimek Vrtiska
Byars Hartnett Pedersen, Dw. Schmitt Wehrbein
Connealy Hilgert Pederson, D. Schrock Wickersham
Coordsen Hudkins Peterson, C. Smith

Voting in the negative, I:

Chambers

Present and not voting, 4:

Bourne Lynch Preister Robak

Excused and not voting, 5:

Brashear Bromm Jensen Kiel Landis

The appointment was confirmed with 39 ayes, I nay, 4 present and not
voting, and 5 excused and not voting.

SELECT FILE

I. Strike section I and insert the following new
section:

"Section I. At a special election on May 9, 2000, the
following proposed amendment to the Constitution of Nebraska shall
be submitted to the electors of the State of Nebraska for approval
or rejection:

To amend Article III, section 7:
III-7 "At the genefttl eleetieft te be fte1d ffi tie. ember

+%4-; efte half the members ef the Legislawre, ef as neafty therete
as fflftY be vraetieable, sMH be eleeted fflf ft tefffl 6f f6ttf yeftfS

LEGISLATIVE RESOLUTION
following amendment:
AMI927

I
2
3
4
5
6
7
8
9

10

4CA. Mr. Kristensen offered the
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11 ftftd the fefflaiftBef fflf ft tefffl e.f ft¥6 yeftfS; ftftd thefeftftef a:H
12 mefflhefS All members of the Legislature shall be elected for a term
13 of four years, with the manner of such election to be determined by
14 the Legislature. When the Legislature is redistricted, the members
15 elected prior to the redistrncting shall continue in office, and
16 the law providing for such redistricting shall where when necessary
17 specify the newly established district which they shall represent
18 for the balance of their tern!. Each member shall be nominated and
19 elected in a nonpartisan manner and without any indication on the
20 ballot that he or she is affiliated with or endorsed by any
21 political party or organization.
22 Until changed by the Commission on Legislative
23 Compensation, each &eft member of the Legislature shall receive a
24 salary of not to exceed one thousand dollars per month during the

1 term of his or her office. In addition to his or her salary, each
2 member shall receive an amount equal to his or her actual expenses
3 in traveling by the most usual route once to and returning from
4 each regular or special session of the Legislature. As soon as the
5 same may be legally paid under the Constitution ofNebraska, each
6 member of the Legislature shall receive such salary and expenses as
7 are determined by the Commission on Legislative Compensation, which
8 is hereby created. The commission shall consist of seven members
9 appointed by the Governor and shall meet each two years to

10 establish such salary and expenses. The terms of the members of
11 the commission shall be staggered and shall be fixed by the
12 Legislature. The Legislature shall establish, by law, procedures
13 to be followed by such commission. No serving member of the
14 Legislature shall be on the commission. Members of the commission
15 shall be disqualified from being elected or appointed to the
16 Legislature for a period of four years after the termination of
17 their service on the commission. Members of the Legislature shall
18 receive no pay nor perquisites other than his e-r her sttlMy their
19 salaries and expenses, and employees of the Legislature shall
20 receive no compensation other than their Sttffit:y salaries or per
21 diem diems.".

The Kristensen amendment was adopted with 46 ayes, 0 nays, and 3 excused
and not voting.

Advanced to E & R for engrossment.

1. Strike the original sections and all amendments
thereto and insert the following new sections:

"Section 1. At a special election on May 9, 2000, the
following proposed amendment to the Constitution of Nebraska shall
be submitted to the electors of the State ofNebraska for approval

LEGISLATIVE RESOLUTION
following amendment:
AM1926

1
2
3
4
5

5eA. Mr. Kristensen offered the
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6 or rejection:
7 To amend Article III, section 7:
8 III-7 'M the genefttI eleett6n te be flekl in P.ffi. ember
9 -l%4; ene lutlf the members e.f the Legisla-mre, 6f as fleftfly therete

10 as ffiftY fie pffietieable, shaH be e:I:eeteti fer ft tefm ef :fettf yeftfS

11 ftftd the remainaer fef ft tefffl e.f tw6 years; ftfttl thereafter aM
12 members All members of the Legislature shall be elected for a term
13 of four years, with the manner of such election to be determined by
14 the Legislature. When the Legislature is redistricted, the members
15 elected prior to the redistricting shall continue in office, and
16 the law providing for such redistricting shall where when necessary
17 specify the newly established district which they shall represent
18 for the balance of their term. Each member shall be nominated and
19 elected in a nonpartisan manner and without any indication on the
20 ballot that he or she is affiliated with or endorsed by any
21 political party or organization. Each member of the Legislature
22 shall receive a salary of rtet te~ ene thel:lS8nB two thousand
23 dollars per month during the term of his or her office. In
24 addition to his or her salary, each member shall receive an amount

1 equal to his or her actual expenses in traveling by the most usual
2 route once to and returning from each regular or special session of
3 the Legislature. Members of the Legislature shall receive no pay
4 nor perquisites other than his et' her Sftlafy their salaries and
5 expenses, and employees of the Legislature shall receive no
6 compensation other than their salary salaries or per el:iem diems.'
7 Sec. 2. The proposed amendment shall be submitted to the
8 electors in the manner prescribed by the Constitution of Nebraska,
9 Article XVI, section 1, with the following ballot language:

10 fA constitutional amendment to change the salary for
11 members of the Legislature.
12 For
13 Against'.".

Mr. Jones offered the following amendment to the Kristensen amendment:
AM1929

(Amendments to AM1926)
1 1. On page 1, line 22, strike "two thousand" and insert
2 "one thousand five hundred".

PRESIDENT MAURSTAD PRESIDING

Mrs. C. Peterson asked unanimous consent to be excused until she returns.
No objections. So ordered.

Mr. Jones withdrew his amendment.

The Kristensen amendment was adopted with 42 ayes, 0 nays, 5 present and
not voting, and 2 excused and not voting.
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Advanced to E & R for engrossment.

UNANIMOUS CONSENT - Member Excused

Mr. Chambers asked unanimous consent to be excused. No objections. So
ordered.

BILLS ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 105 with 39 ayes, 1 nay, 6 present and not voting, and
3 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 105.

A BILL FOR AN ACT relating to housing; to amend sections 71-1510 and
76-1416, Reissue Revised Statutes of Nebraska; to adopt the Nebraska
Housing Agency Act; to eliminate the Housing Cooperation Law and the
Nebraska Housing Authorities Law; to harmonize provisions; to provide
operative dates; to provide severability; to repeal the original sections; and to
outright repeal sections 71-1501 to 71-1509, 71-1511, 71-1512, 71-1518 to
71-1535, and 71-1537 to 71-1554, Reissue Revised Statutes of Nebraska,
section 71-1536, Revised Statutes Supplement, 1998, and section 71-1510,
Reissue Revised Statutes of Nebraska, as amended by section 98, Legislative
Bill 105, Ninety-sixth Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 41 :

Baker Crosby Janssen Pedersen, Dw. Schrock
Bohlke Cudaback Jones Pederson, D. Smith
Bourne Dickey Kiel Peterson, C. Stuhr
Bromm Dierks Kremer Price Suttle
Brown Engel Kristensen Raikes Thompson
Bruning Hartnett Landis Robak Vrtiska
Byars Hilgert Lynch Schimek Wehrbein
Connealy Hudkins Matzke Schmitt Wickersham
Coordsen

Voting in the negative, 4:

Beutler Quandahl Redfield Tyson
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Present and not voting, 1:

Preister

Excused and not voting, 3:

2389

Brashear Chambers Jensen

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 314. With Emergency.

A BILL FOR AN ACT relating to schools; to create the Hardship Fund; to
provide for distribution of the fund for unexpected occurrences as prescribed;
and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affinnative, 43:

Baker
Bohlke
Bourne
Bromm
Bruning
Byars
Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jones

Kie1
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 2:

Beutler Tyson

Present and not voting, 1:

Brown

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affinnative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 314A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in canying out the provisions of Legislative Bill 314, Ninety-sixth
Legislature, First Session, 1999; to provide for a transfer of funds; and to
declare an emergency.

Whereupon the President stated: "All proVIsIons of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 43:

Baker
Bohlke
Bourne
Bromm
Bruning
Byars
Connealy
Coordsen
Crosby

Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen
Jones

Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.
Peterson, C.

Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt.

Schrock
Smith
Stuhr
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 2:

Beutler Tyson

Present and not voting, 1:

Brown

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 407. With Emergency.

A BILL FOR AN ACT relating to child support; to establish and provide
duties for the Child Support Commissio~; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 44:
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Baker Coordsen Janssen Pederson, D. Schrock
Beutler Crosby Jones Peterson, C. Smith
Bohlke Cudaback Kiel Preister Stuhr
Bourne Dickey Kremer Price Suttle
Bromm Dierks Kristensen Quandahl Thompson
Brown Engel Landis Raikes Vrtiska
Bruning Hartnett Lynch Robak Wehrbein
Byars Hilgert Matzke Schimek Wickersham
Connealy Hudkins Pedersen, Dw. Schmitt

Voting in the negative, O.

Present and not voting, 2:

Redfield Tyson

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 407A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 407, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 44:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jones
Kiel
Kremer
Kristensen
Landis
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:
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Redfield

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 556.

A BILL FOR AN ACT relating to motor vehicle registration; to amend
sections 60-309, 60-311, 60-311.01, 60-311.02, and 60-311.11, Reissue
Revised Statutes of Nebraska; to authorize the Department of Motor Vehicles
to determine license plate fees as prescribed; to provide for an alphanumeric
system of registration as prescribed; to change provisions relating to dealer
license plates and personalized message license plates; to harmonize
provisions; and to repeal the original sections.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 36:

Baker Crosby Kiel Pederson, D. Smith
Bohlke Cudaback Kremer Peterson, C. Stuhr
Bourne Engel Kristensen Preister Suttle
Bromm Hilgert Landis Quandahl Thompson
Brown Hudkins Lynch Redfield Vrtiska
Bruning Janssen Matzke Robak Wehrbein
Byars Jones Pedersen, Dw. Schimek Wickersham
Connealy

Voting in the negative, 7:

Beutler Dickey Price Schrock Tyson
Coordsen Dierks

Present and not voting, 3:

Hartnett Raikes Schmitt

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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LEGISLATIVE BILL 556A.
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A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 556, Ninety-sixth
Legislature, First Session, 1999; and to provide for a transfer.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 36:

Baker
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy

Crosby
Cudaback
Engel
Hartnett
Hudkins
Janssen
Jones

Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Quandahl
Redfield
Robak
Schimek

Smith
Stuhr
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 6:

Coordsen
Dickey

Dierks Price Schrock Tyson

Present and not voting, 4:

Beutler Hilgert Raikes Schmitt

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 585.

A BILL FOR AN ACT relating to alcoholic liquor; to amend sections
53-186, 60-601, 60-6,196, and 60-6,197, Reissue Revised Statutes of
Nebraska, and section 60-4,118, Reissue Revised Statutes of Nebraska, as
amended by section 18, Legislative Bill 704, Ninety-sixth Legislature, First
Session, 1999; to change provisions relating to restricted motor vehicle
operators' licenses; to prohibit possession of open alcoholic beverage
containers and consumption of alcoholic liquor in public places as prescribed;
to defme tenns; to change provisions relating to driving under the influence;
to provide for immobilization of motor vehicles and installation of ignition
interlock devices; to harmonize provisions; and to repeal the original
sections.



2394 LEGISLATIVE JOURNAL

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 637. With Emergency.

A BILL FOR AN ACT relating to child support; to define terms; to create a
State Disbursement Unit; to provide for a study; to provide for
reimbursement of certain costs; to require use of a statewide system for
support orders; to create a fund; to provide for rules and regulations; and to
declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 40:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dickey
Engel
Hartnett
Hudkins

Janssen
Kiel
Kremer
Kristensen
Landis
Lynch
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schrock
Smith
Stuhr
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 2:
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Present and not voting, 4:

Dierks Hilgert Jones Schmitt

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 637A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 637, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 37:

Beutler Crosby Kristensen Price Smith
Bohlke Dickey Landis Quandahl Stuhr
Bourne Engel Lynch Raikes Suttle
Bromm Hartnett Pedersen, Dw. Redfield Thompson
Brown Hudkins Pederson, D. Robak Vrtiska
Bruning Janssen Peterson, C. Schimek Wehrbein
Byars Kiel Preister Schrock Wickersham
Coordsen Kremer

Voting in the negative, 1:

Tyson

Present and not voting, 8:

Baker Cudaback Hilgert Matzke Schmitt
Connealy Dierks Jones

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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LEGISLATIVE BILL 689.

A BILL FOR AN ACT relating to court procedure; to amend sections
25-2301 to 25-2307, 25-2309, 25-2310, 29-2306, 30-2620.01, and 30-2643,
Reissue Revised Statutes ofNebraska, and section 25-1912, Revised Statutes
Supplement, 1998; to change and eliminate in fonna pauperis provisions; to
define tenns; to hannonize provRsions; to repeal the original sections; and to
outright repeal section 25-2308, Reissue Revised Statutes of Nebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affinnative, 45:

Baker
Beutler
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek

Schmitt
Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Vrtiska

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional majority having voted in the affinnative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 881. With Emergency.

A BILL FOR AN ACT relating to revenue and taxation; to amend sections
13-518,77-1704.01, and 84-612, Revised Statutes Supplement, 1998, and
section 77-1701, Reissue Revised Statutes of Nebraska, as amended by
section 31, Legislative Bill 194, Ninety-sixth Legislature, First Session, 1999;
to adopt the Relief to Property Taxpayers Act; to create funds; to provide for
transfers of funds; to change provisions relating to tax statements and notices;
to provide for allocation of certain funds to community college areas; to
hannonize provisions; to provide severability; to repeal the original sections;
and to declare an emergency.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 43:

Baker
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins
Janssen

Jones
Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 3:

Beutler Schimek Tyson

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 881A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 881, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 42:

Baker
Bohlke
Bourne
Bromm
Brown
Bruning
Byars
Connealy
Coordsen

Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hudkins
Janssen
Jones

Kiel
Kremer
Kristensen
Landis
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, 3:

Beutler Schimek Tyson

Present and not voting, 1:

Hilgert

Excused and not voting, 3:

Brashear Chambers Jensen

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills: LBs 105,314, 314A, 407, 407A, 556,
556A, 585, 637, 637A, 689,881, and 88IA.

RESOLUTIONS

LEGISLATIVE RESOLUTION 228. Read. Considered.

LR 228 was adopted with 42 ayes, 0 nays, 4 present and not voting, and 3
excused and not voting.

LEGISLATIVE RESOLUTION 235. Read. Considered.

LR 235 was adopted with 35 ayes, 0 nays, 11 present and not voting, and 3
excused and not voting.

LEGISLATIVE RESOLUTION 268. Read. Considered.

LR 268 was adopted with 35 ayes, 0 nays, 11 present and not voting, and 3
excused and not voting.

LEGISLATIVE RESOLUTION 269. Read. Considered.

LR 269 was adopted with 33 ayes, 0 nays, 13 present and not voting, and 3
excused and not voting.

LEGISLATIVE RESOLUTION 270. Read. Considered.

LR 270 was adopted with 33 ayes, 0 nays, 13 present and not voting, and 3
excused and not voting.

LEGISLATIVE RESOLUTION 271. Read. Considered.
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LR 271 was adopted with 34 ayes, 0 nays, 12 present and not voting, and 3
excused and not voting.

SELECT COMMITTEE REPORTS
Enrollment and Review

Corre'ctly Engrossed

The following resolutions were correctly engrossed: LRs 4CA and SCA.

(Signed) Adrian M. Smith, Chairperson

STANDING COMMITTEE REPORT
Agriculture

1. Strike the original sections and insert the following
new sections:

"Section 1. Sections 1 to 12 of this act shall be known
and may be cited as the Organic Agriculture Act.

Sec. 2. For purposes of the Organic Agriculture Act:
(1) Advertise means to present a commercial message in

any medium, including print, radio, television, computer, sign
display, label, tag, or articulation;

(2) Agricultural commodity includes livestock, annual and
perennial crops, fiber, or food, such as vegetables, nuts, seeds,
honey, eggs, or milk existing in an unprocessed state, which is
produced on a fann and marketed for human or livestock consumption;

(3) Agricultural processed product means an agricultural
commodity that has been processed;

(4) Agricultural product means an agricultural commodity
or an agricultural processed product;

(5) Board means the Organic Standards Board established
in section 3 of this act;

(6) Certification agency means an agency that provides
independent, impartial, third-party certification of agricultural
products and producers, handlers, and processors as organic;

(7) Department means the Department of Agriculture;
(8) Director means the Director of Agriculture;
(9) Fann means a site where agricultural commodities are

produced;
(10) Food means an agricultural product which is used or

intended for use in whole or in part for human consumption;
(11) Food service establishment means a place where food

is prepared and intended for individual portion service and
includes the site at which individual portions are provided. The
term includes any such place regardless of whether consumption is

LEGISLATIVE BILL 463. Placed on General FHe as amended.
Standing Committee amendment to LB 463:
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8 on or off the premises and regardless of whether there is a charge
9 for the food. The tenn also includes delicatessen-type operations

10 that prepare sandwiches intended for individual portion service and
11 food service operations in schools and summer camps. The tenn does
12 not include private homes where food is prepared or stored for
13 individual family consumption, the location of food vending
14 machines, supply vehicles, and retail food stores except grocery
15 stores and convenience stores which include delicatessen-type
16 operations or otherwise prepare food which is intended for
17 individual portion service. The term does not include child day
18 care facilities and food service facilities subject to inspection
19 by other agencies of the state and located in nursing homes, health
20 care facilities, or hospitals;
21 (12) Handler means a person engaged in the business of
22 handling agricultural products, including distributors,
23 wholesalers, brokers, and repackers. Handler does not include a
24 person selling agricultural products to consumers on a retail
25 basis, including a food service establishment, retail grocery, meat
26 market, or bakery, if the person does not process the agricultural
27 product;

1 (13) Label means a commercial message in a printed medium
2 which is affixed by any method to a product or to a receptacle
3 including a container or package;
4 (14) Livestock means an animal belonging to the bovine,
5 caprine, equine, ovine, or porcine species; ostriches, rheas, or
6 emus; domesticated cervine animals as defined in section 54-701.03;
7 or domesticated fowl;
8 (15) Processing means turning an agricultural commodity
9 into an agricultural processed product by physical or chemical

10 modification, including baking, brewing, canning, churning,
11 cooking, cutting, dehydrating, drying, eviscerating, extracting,
12 fermenting, freezing, grinding, heating, jarring, mixing,
13 packaging, powdering, preserving, pressing, repacking, separating,
14 or slaughtering;
15 (16) Processor means a person who processes an
16 agricultural commodity;
17 (17) Produce means to grow, raise, collect, or harvest an
18 agricultural commodity;
19 (18) Producer means a person who produces an agricultural
20 commodity;
21 (19) Retailer means a person, other than an operator of a
22 food service establishment, who is engaged in the business of
23 selling food at retail to the ultimate customer; and
24 (20) Sale or sell means a commercial transfer or offer
25 for sale and distribution in any manner.
26 Sec. 3. (1) The Organic Standards Board is created. The
27 board shall consist of eleven members appointed by the Governor.

1 The Governor shall accept nominations from persons or organizations
2 representing persons who qualify for service on the board.
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3 (2) The members shall serve staggered terms of four
4 years. The appointment of the initial members may be for less than
5 four years to ensure members serve staggered terms. The Governor
6 shall appoint the initial rnembers of the board not later than
7 ninety days after the operative date of this act. Members
8 appointed under this section shall have knowledge regarding the
9 production, handling, processing, and retailing of organic

10 agricultural products. Except for the initial appointments under
11 subdivisions (2)(a) through (2)(c) of this section, members
12 appointed under such subdivisions shall be certified under the
13 Organic Agriculture Act. The members of the board shall be
14 appointed as follows:
15 (a) Five individuals who operate farms producing organic
16 agricultural products, at least one of whom is a producer of
17 livestock, and at least one of whom is a producer of an
18 agricultural commodity other than livestock. To qualify for
19 appointment, an individual must have derived a substantial portion
20 of his or her income, wages, or salary from the production of
21 organic agricultural products for three years prior to appointment;
22 (b) Two individuals who operate businesses which process
23 organic agricultural products. To qualify for appointment, an
24 individual must have derived a substantial portion of his or her
25 income, wages, or salary from processing organic agricultural
26 products for three years prior to appointment;
27 (c) One individual who is either:

1 (i) An individual who operates a business handling
2 organic agricultural products. To qualify for appointment, an
3 individual must have derived a substantial portion of his or her
4 income, wages, or salary from handling organic agricultural
5 products for three years prior to appointment; or
6 (ii) An individual who operates a business selling
7 organic agricultural products. To qualify for appointment, an
8 individual must have derived a substantial portion of his or her
9 income, wages, or salary from selling organic agricultural products

lOon a retail basis for three years prior to appointment;
II (d) Two individuals who have an educational degree and
12 experience in agricultural or food science. To qualify for
13 appointment, an individual must not have a financial interest in
14 the production, handling, processing, or selling of organic
15 agricultural products; and
16 (e) One individual who represents the public interest,
17 the environment, or consumers. To qualify for appointment, the
18 individual must be a member of an organization representing the
19 public interest, consumers, or the environment. The individual
20 must not have a financial interest in the production, handling,
21 processing, or selling of organic agricultural products.
22 (3) A vacancy on the board shall be filled in the same
23 manner as an original appointment. An individual appointed to fill
24 a vacancy shall serve only for the unexpired portion of the term.
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25 A member is eligible for reappointment. The Governor may remove a
26 member based on the member's misfeasance, malfeasance, or willful
27 neglect of duty or other just cause, after notice and hearing

1 unless the notice and hearing is expressly waived in writing.
2 (4) Six members of the board constitute a quorum and the
3 affirmative vote of a majority of the members present is necessary
4 for any substantive action to be taken by the board. The member
5 who has a conflict of interest shall not participate in any action
6 by the board relating to the conflict, and a statement by a member
7 that the member has a conflict of interest is conclusive for this
8 purpose. The fact that a member is regulated under the act does
9 not constitute a conflict of interest. A vacancy in the membership

10 does not impair the right of a quorum to exercise all rights and
11 perform all duties of the board.
12 (5) The members shall be reimbursed for all actual
13 expenses incurred in the performance of their duties as members as
14 provided in sections 81-1174 to 81-1177.
15 (6) If a member has an interest, either direct or
16 indirect, in a contract to which the board is or is to be a party,
17 the member shall disclose the interest to the board in writing.
18 The writing stating the conflict shall be set forth in the minutes
19 of the board. The member having the interest shall not participate
20 in any action by the board relating to the contract.
21 (7) The board shall meet on a regular basis and at the
22 call of the chairperson or upon the written request to the
23 chairperson of two or more members. The department shall provide
24 administrative support to the board.
25 Sec. 4. The Organic Standards Board shall:
26 (1) Assist the department in the development and
27 interpretation of requirements of the Organic Agriculture Act;

1 (2) Designate one or more accreditors to monitor and
2 provide oversight of organic certification agencies. Only
3 certification agencies who are accredited by a designated
4 accreditor will be allowed to certify organic agricultural
5 products, producers, handlers, and processors of organic
6 agricultural products; and
7 (3) Establish procedures pursuant to rules and
8 regulations adopted and promulgated by the department governing the
9 appeals of decisions made by the accredited certification agencies,

10 the board, or the department under the act. Such appeals shall be
11 according to the Administrative Procedure Act.
12 Sec. 5. The department, upon approval by the board,
13 shall adopt and promulgate all rules and regulations necessary to
14 administer the Organic Agriculture Act. The rules and regulations
15 shall include requirements for disciplinary action and the issuance
16 of stop-sale orders as provided in the act. The department shall
17 also adopt and promulgate rules and regulations regarding the
18 qualifications of departmental personnel responsible for
19 implementing and administering the act. The rules and regulations
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20 adopted under this seGtion shall be consistent with federal
21 regulations adopted pursuant to the federal Organic Foods
22 Production Act of 1990, 7 U.S.c. 6501 et seq.
23 Sec. 6. (1) Except as provided in subsection (2) of this
24 section, a person shall not sell or advertise an agricultural
25 product as an organic agricultural product unless the agricultural
26 product or the producer, handler, or processor of the agricultural
27 product is certified by a certification agency accredited under the

1 Organic Agriculture Act and the product is produced and handled in
2 accordance with standards established by such accredited
3 certification agency.
4 (2) Certification prior to the sale or advertising of an
5 agricultural product as an organic agricultural product is not
6 required for:
7 (a) A retailer who is not also the producer, handler, or
8 processor of the agricultural commodity being sold or advertised as
9 an organic agricultural product; and

10 (b) A producer, handler, or processor of an organic
11 agricultural commodity who receives five thousand dollars or less
12 in gross income per year from the sale of agricultural products.
13 (3) If a retailer who is not required to be certified
14 under subsection (2) of this section sells bulk products or
15 products susceptible to contamination, such retailer shall
16 participate in an annual one-day training session for maintaining
17 the integrity of the organic agricultural product. For purposes of
18 this subsection, the sale of bulk products means the sale of
19 agricultural commodities that are open to selection by the
20 consumer, and products susceptible to contamination means organic
21 agricultural products which are packaged in permeable or
22 semipermeable membranes.
23 Sec. 7. (1) A person certified by a certification agency
24 accredited under the Organic Agriculture Act shall label or mark
25 organic agricultural products with the label or seal of the
26 accredited certification agency identifying such products as
27 organic agricultural products if such products are produced and

1 handled in accordance with standards established by such accredited
2 certification agency.
3 (2) The contents of a label advertising an organic
4 agricultural product and the requirements for the seal shall meet
5 the requirements established by the accredited certification
6 agency.
7 Sec. 8. The department and the Attorney General shall
8 enforce the Organic Agriculture Act. The Attorney General may
9 commence legal proceedings in the district court of the county

10 where the agricultural product is being produced, handled,
11 processed, or sold at the request of the department or the board or
12 upon the Attorney General's own initiative in order to enforce the
13 act and the rules and regulations adopted and promulgated pursuant
14 to the act. The Attorney General and the department are not
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15 required to institute a proceeding for a minor violation if the
16 Attorney General or department concludes that the public interest
17 will be best served by a suitable notice of warning in writing.
18 Sec. 9. Any person may file a complaint with the
19 department regarding a violation of the Organic Agriculture Act.
20 The department shall adopt procedures for filing complaints and for
21 processing complaints including requiring minimum information to
22 determine the verifiability of a complaint. During the
23 investigation of a complaint the department may conduct:
24 (1) An investigation to determine if a person is
25 complying with the requirements of the Organic Agriculture Act and
26 the accredited certification agency;
27 (2) Inspections at times and places and to an extent that

1 the department determines necessary in order to conclude whether an
2 organic agricultural product is being produced, handled, processed,
3 or sold in accordance with the act and the accredited certification
4 agency requirements. The department may inspect records required
5 to be maintained by the accredited certification agency. The
6 department may enter upon any public or private premises during
7 regular business hours in a manner consistent with the laws of this
8 state and the United States; and
9 (3) Examinations of organic agricultural products in

10 order to determine if the products are produced, handled,
11 processed, and sold in compliance with the act and the accredited
12 certification agency requirements.
13 Sec. 10. (1) If a person sells an agricultural product
14 as an organic agricultural product in violation of the Organic
15 Agriculture Act or any rule or regulation adopted and promulgated
16 under the act, the department may issue a written order to stop the
17 sale of the agricultural product by a person in control of the
18 agricultural product. The person named in the order shan not sen
19 the item until the department determines that there is compliance
20 with the act.
21 (2) The department may require that the agricultural
22 product be held at a designated place until released by the
23 department.
24 (3) The department or the Attorney General may enforce
25 the order by petitioning the district court of the county where the
26 agricultural product is being sold.
27 (4) The department shall release the agricultural product

1 when the department issues a release order upon satisfaction that
2 legal requirements compelling the issuance of the order are
3 satisfied. The board must approve a delay in issuing a release
4 order within three months after requiring that the agricultural
5 product be held. If the person is found by the court to have
6 violated the act, the person shan pay all expenses incurred by the
7 department in connection with the agricultural product's removal.
8 Sec. 11. The Attorney General, the department, a
9 political subdivision, or any other person may bring an action in
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10 district court of the county where the agricultural product is
11 being produced, handled, processed, or sold to restrain a producer,
12 processor, handler, or retailer from selling an agricultural
13 product by false or misleading advertising claiming that the
14 agricultural product is organic. A petitioner is not required to
15 allege facts necessary to show, or tending to show, a lack of
16 adequate remedy at law, or that irreparable damage or loss will
17 result if the action is brought at law or that unique or special
18 circumstances exist.
19 Sec. 12. A person who violates the Organic Agriculture
20 Act or any rule or regulation adopted and promulgated pursuant to
21 the act is subject to a civil penalty of not more than five
22 thousand dollars. Civil penalties shall be assessed by the
23 district court in an action initiated by the Attorney General.
24 Each day that the offense continues constitutes a separate offense.
25 Civil penalties collected under this section shall be remitted to
26 the State Treasurer for credit to the permanent school fund.
27 Sec. 13. This act becomes operative on January 1,2000.

1 Sec. 14. The following sections are outright repealed:
2 Sections 81-2,233 to 81-2,235, Reissue Revised Statutes of
3 Nebraska.".

(Signed) Merton L. Dierks, Chairperson

MESSAGE FROM THE GOVERNOR

May 25,1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 51, 67, 67A, 84, 84A, 86, 86A, 90, 90A, 92,
92A, 113, 113A, 119, 119A, 127, 140, 140A, 142, 142A, 179, 179A, 216,
232,240,271, 272, 272A, 280, 355, 382,446, 446A, 519, 519A, 538,605,
683, 774, 774A, 839, 839A, 32, 32A, 594, and 594A were received in my
office on May 20, 1999.

These bills were signed by me on May 25, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor
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PRESENTED TO THE GOVERNOR

Presented to the Governor on May 25, 1999, at 11:10 a.m., were the
following bills: LBs 105,314, 314A, 407, 407A, 556, 556A, 585, 637, 637A,
689,881, and 881A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

MOTION - Print in Journal

Mr. Kristensen filed the following motion:
Suspend the rules, Rule 6, Sections 3 and 5, and Rule 7, Sections 3 and 7, and
to indefinitely postpone the following bills whose provisions have been
included in other enacted legislation: LBs 73, 164,215,229,292,307,327,
328,332,393,485,493,518, 518A, 542,543, 575, 616,622, 654, 654A,
656,693,698,706,712, 719, 799,809, 810, 820, 820A, 821, and 827.

RESOLUTION

LEGISLATIVE RESOLUTION 273. Introduced by Kristensen, 37.

WHEREAS, the University of Nebraska at Kearney softball team, the
Lopers, finished a great season with a 39-4 record, after competing in the
NCAA Division II softball national championship tournament in Salem,
Virginia; and

WHEREAS, this was the fourth consecutive year the Lopers have
competed in the national championship; and

WHEREAS, the team consists of Karla Simmons, Kelly Moats, Tina
McCaslin, Terrisa Eckmann, Laura Espenmiller, Darcie Berry, Chris
Rollman, Erin Perry, Shawna Young, Sarah Anderson, Becky Sintek, Holly
Waller, Amanda Kelly, and Jenne Averill, and coaches, Dan Simmons, head
coach, Jim Holm, assistant coach, and Lisa Graff and Michelle Brodersen,
student assistant coaches; and

WHEREAS, throughout the year the team has complemented their talents
with sportsmanship, motivation, and hard work.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature commends the University of Nebraska at Kearney
Lopers and Coach Dan Simmons for their success.

2. That copies of this resolution be sent to Coach Dan Simmons at the
University of Nebraska at Kearney.

Laid over.
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VISITORS

Visitors to the Chamber were Senator C. Peterson's niece and great-nephew,
Kim and Carson Kaufmann; and 20 sixth grade students and teachers from
St. Isidore Elementary School, Columbus.

ADJOURNMENT

At 11:16 a.m., on a motion by Mr. Byars, the Legislature adjourned until
10:00 a.m., Thursday, May 27, 1999.

Patrick J. O'Donnell
Clerk of the Legislature



2408

printed on recycled paper

LEGISLATIVE JOURNAL



2409

EIGHTY-NINTH DAY- MAY 27,1999

LEGISLATIVE JOURNAL

NINETY-SIXTH LEGISLATURE
FIRST SESSION

EIGHTY-NINTH DAY

Legislative Chamber, Lincoln, Nebraska
Thursday, May 27, 1999

Pursuant to adjournment, the Legislature met at 10:00 a.m., President
Maurstad presiding.

PRAYER

The prayer was offered by Rev. Harland Johnson, Chaplain Coordinator.

ROLLCALL

The roll was called and all members were present except Mr. Landis who was
excused until he arrives.

CORRECTIONS FOR THE JOURNAL

Page 2379, after line 34, insert:

Enrollment and Review Change to LB 176

The following changes, required to be reported for publication in the
Journal, have been made:
ER9108

1. Changes have been made as necessary to incorporate all adopted
amendments.

The Journal for the eighty-seventh day was approved as corrected.
The Journal for the eighty-eighth day was approved.

MESSAGES FROM THE GOVERNOR

May 26,1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509
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Dear Mr. O'Donnell:

LEGISLATIVE JOURNAL

Engrossed Legislative Bills 54, 131, 148, 243, 243A, 386, 386A, 630,
630A, 829, 835, and 835A were received in my office on May 20; Engrossed
Legislative Bills 147, 147A, 350, 571, 730, 730A, 816, 816A, 863, 865,
865A, 870, and 870A were received on May 24; and Engrossed Legislative
Bills 105,314, 314A, 407, 407A, 585, 637, 637A, 689, 881, and 881A were
received on May 25, 1999.

These bills were signed by me on May 26, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

I am returning LB 556 and LB 556A without my signature and with my
objections.

I disagree with the requirement that Douglas, Lancaster, and Sarpy Counties
use an alpha-numeric license plate system. This would be inconsistent with
the system used for the rest of the State. Citizens wishing to retain a county
designation instead of alpha-numeric license plates would be required to pay
a $30.00 per year, personalized message plate fee.

I urge you to sustain my vetoes ofLB 556 and LB 556A.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker and Members of the Legislature:
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I am returning LB 350A with my signature and with a line-item reduction.

I am reducing the General Fund appropriation by $60,000 in FY 1999-00
based on updated cost estimates received from the Supreme Court.

I urge you to sustain this reduction.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker and Members of the Legislature:

I am returning legislative bills 202 and 202A without my signature and with
my objections.

LB 202 would extend the sunset date of the Partnerships for Economic
Development Act from June 30, 1999 to June 30, 2003. LB 202A would
provide $250,000 General Funds for both FY 2000 and FY 2001 for grants
authorized by the act.

The act isa temporary mechanism for stimulating economic development
partnerships. Extending the sunset transforms it into a potential ongoing local
subsidy. In light of our mutual responsibility to slow spending growth, I ask
that you sustain my veto and let the act conclude consistent with existing law.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

I am returning LB 148A with my signature and with line-item reductions.

The General Fund appropriation for fiscal years 1999-2000 and 2000-2001
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is reduced by $235,000 each year. It is my belief that the respite program as
envisioned by LB 148 can be implemented with the amount of General Fund
remaining, as it appears that those funds can be supplemented with federal
matching funds. I am asking the Department of Health and Human Services
to take any necessary administrative action to secure additional federal funds
to enable the respite services program to move forward as planned.

I urge you to sustain these reductions.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker,
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

With this letter, I am returning LB 144 with my signature and with certain
line-item reductions. These reductions serve to harmonize LB 144 with the
line-item reductions sustained by the Legislature in the Department of
Education appropriations contained within LB 880.

I urge you to sustain these reductions.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker and Members of the Legislature:

I am returning LB 131A with my signature and with a line-item reduction.

I am reducing the General Fund appropriation by $7,500 for FY 1999-00.
The remain.ing appropriation in LB 131A and appropriations provided for in
LB 880 are sufficient to meet the costs associated with implementation of
LB 131.
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I urge you to sustain this reduction.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, N.ebraska 68509

Dear Mr. President, Mr. Speaker, and Members of the Legislature:

2413

I am returning LB 76 and LB 76A without my signature and with my
objections.

The reasons for my veto of this legislation are two-fold: first, I believe that
the two-year moratorium provision contained within the bill is poor public
policy and, second, I believe that the legal issues surrounding enactment of
this legislation would, at a minimum, be utilized to advance further
unnecessary criminal appeals by those currently sentenced to death row in
Nebraska.

In reaching my decision, I have given careful consideration to arguments
asserted by sponsors of the legislation, ardent supporters and opponents of
the death penalty, church leaders, the legal opinions issued by the Attorney
General and the Chairman of the Judiciary Committee, and input from
Nebraska citizens.

My policy and legal concerns center upon the moratorium provisions of
LB 76 which would bar the Nebraska Supreme Court from setting, within the
next two years, a date for execution of a death sentence which has already
been imposed upon any current inmate. The rationale for this moratorium is
that a study of all criminal homicide cases which have occurred within the
past 26 years could be completed. In theory, this study would provide some
sort of analysis as to whether the death penalty has been fairly imposed. I am
not convinced that such a study is warranted. Furthermore, even if a study
were to be conducted, there is no necessary coupling of a moratorium
requirement to that study.

Questions as to the constitutionality of a moratorium requirement are also
significant. \Vhile the ultimate resolution of those questions would be made
by the courts, I fmnly believe that the moratorium provisions ofLB 76 would
serve to bolster further criminal appeals. Our State allows unlimited post
conviction appeals. Therefore, these cases are reviewed over and over again
for years. A moratorium of two years would simply add further delay to a
system that is already filled with seemingly endless appeals. Further, I believe
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this legislation would create additional legal uncertainty in our criminal
justice system.

Finally, I focus on the families of the victims and the victims themselves. The
death penalty is the law of our State. I feel strongly that part of my role as
Governor is to do all that I can to carry out the law for the benefit of the
victims and their families. The moratorium would be just one more roadblock
to bringing closure for them.

Sincerely,
(Signed) Mike Johanns

Governor

May 26,1999

Mr. President, Mr. Speaker
and Members of the Legislature

State Capitol
Lincoln, Nebraska 68509

Dear Mr. President, Mr. Speaker and Members of the Legislature:

I am returning LB 54A with my signature and with line-item reductions.

Twelve-month funding is not needed in the first year because LB 54 does not
contain the emergency clause. In addition, the provisions of the legislation
can be successfully implemented at a lower cost than provided for in LB 54A.

Accordingly, I am reducing the General Fund appropriation by $141,793 in
FY 1999-00 and $67,241 in FY 2000-01.

I urge you to sustain these reductions.

Sincerely,
(Signed) Mike Johanns

Governor

REPORTS

The following reports was received by the Legislature:

Health and Human Services System
Office of the System Advocate Quarterly Report

Roads, Department of
Board ofPublic Roads Classifications and Standards Minutes for April 16,

1999
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STANDING COMMITTEE REPORTS
Education
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The Education Committee desires to report favorably upon the appointments
listed below. The Committee suggests the appointments be confirmed by the
Legislature and suggests a record vote.

Coordinating Commission for Postsecondary Education
Earl Rademacher

State College Board of Trustees
Sheryl Lindau

YOTE: Aye: Senators Wickersham, Raikes, Bohlke, Stuhr, Suttle, Coordsen,
and Price. Nay: None. Absent: Senator Brashear.

(Signed) Ardyce L. Bohlke, Chairperson

Natural Resources

The Natural Resources Committee desires to report favorably upon the
appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Environmental Quality Council
John Baker
Janet Bernard
Robert Blobaum
Fred Hlava
Nonn Nelson
Steve Oltmans
Richard Sommer
Jodi Thompson

YOTE: Aye: Senators Bohlke, Bromm, Hudkins, Jones, Preister, Schrock,
and Stuhr. Nay: None. Absent: Senator Bruning.

(Signed) Ed Schrock, Chairperson
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Health and Human Services

The Health and Human Services Committee desires to report favorably upon
the appointments listed below. The Committee suggests the appointments be
confirmed by the Legislature and suggests a record vote.

Board of Emergency Medical Services
Shawn Baumgartner

State Foster Care Review Board
Kay Lynn Goldner
James Ganz

VOTE: Aye: Senators Byars, Suttle, Thompson, Price, and Dickey. Nay:
None. Absent: Senators Jensen and Tyson.

(Signed) Dennis M. Byars, Vice Chairperson

MOTIONS - Approve Appointments

Mr. Vrtiska moved the adoption of the report of the Business and Labor
Committee for the following appointment found on page 2380: Jeffrey L. Orr
- Commissioner, Industrial Relations.

Voting in the affirmative, 39:

Baker Connealy Hudkins Pederson, D. Smith
Beutler Coordsen Janssen Peterson, C. Stuhr
Bourne Crosby Jensen Price Suttle
Brashear Dickey Jones Quandahl Thompson
Bromm Dierks Kiel Raikes Tyson
Brown Engel Kremer Redfield Vrtiska
Bruning Hartnett Matzke Schmitt Wehrbein
Byars Hilgert Pedersen, Dw. Schrock

Voting in the negative, 2:

Chambers Kristensen

Present and not voting, 7:

Bohlke Lynch Robak Schimek Wickersham
Cudaback Preister

Excused and not voting, 1:
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The appointment was confirmed with 39 ayes, 2 nays, 7 present and not
voting, and 1 excused and not voting.

Mrs. Bohlke moved the adoption of the report of the Education Committee
for the following appointments found in this day's Journal: Earl Rademacher 
Coordinating Commission for Postsecondary Education; and Sheryl Lindau 
State College Board of Trustees.

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Mrs. Bohlke moved the adoption of the report of the Education Committee
for the following appointment found in this day's Journal: Earl Rademacher 
Coordinating Commission for Postsecondary Education.

Voting in the affirmative, 41:

Baker Coordsen Hudkins Peterson, C. Smith
Beutler Crosby Jensen Price Stuhr
Bohlke Cudaback Jones Quandahl Suttle
Bourne Dickey Kiel Raikes Thompson
Bromm Dierks Kremer Redfield Tyson
Brown Engel Matzke Robak Vrtiska
Bruning Hartnett Pedersen, Dw. Schmitt Wehrbein
Byars Hilgert Pederson, D. Schrock Wickersham
Connealy

Voting in the negative, 1:

Chambers

Present and not voting, 6:

Brashear Kristensen Lynch Preister Schimek
Janssen

Excused and not voting, 1:

Landis

The appointment was confirmed with 41 ayes, 1 nay, 6 present and not
voting, and 1 excused and not voting.
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The second division is as follows:
Mrs. Bohlke moved the adoption of the report of the Education Committee
for the following appointment found in this day's Journal: Sheryl Lindau 
State College Board of Trustees.

Voting in the affirmative, 39:

Baker Connealy Hudkins Peterson, C. Smith
Beutler Coordsen Janssen Price Stuhr
Bohlke Crosby Jones Quandahl Thompson
Bourne Dickey Kid Raikes Tyson
Bromm Dierks Kremer Redfield Vrtiska
Bruning Engel Matzke Robak Wehrbein
Byars Hartnett Pedersen, Dw. Schmitt Wickersham
Chambers Hilgert Pederson, D. Schrock

Voting in the negative, 1:

Brashear

Present and not voting, 8:

Brown Jensen Lynch Schimek Suttle
Cudaback Kristensen Preister

Excused and not voting, 1:

Landis

The appointment was confirm.ed with 39 ayes, 1 nay, 8 present and not
voting, and 1 excused and not voting.

Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointments found in this day's Journal: John
Baker, Janet Bernard, Robert Blobaum, Fred Hlava, Norm Nelson, Steve
Oltmans, Richard Sommer, and Jodi Thompson - Environmental Quality
Council.

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair. sustained the division of the question.

The first division is as follows:
Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointments found in this day's Journal: Janet
Bernard and Jodi Thompson - Environmental Quality Council.

Voting in the affirmative, 39:
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Baker Connealy Jensen Price Smith
Bohlke Coordsen Jones Quandahl Stuhr
Bourne Crosby Kiel Raikes Suttle
Brashear Dickey Kremer Redfield Thompson
Bromm Engel Matzke Robak Tyson
Bruning Hilgert Pedersen, Dw. Schimek Wehrbein
Byars Hudkins Pederson, D. Schmitt Wickersham
Chambers Janssen Peterson, C. Schrock

Voting in the negative, O.

Present and not voting, 9:

Beutler Cudaback Hartnett Lynch Vrtiska
Brown Dierks Kristensen Preister

Excused and not voting, 1:

Landis

The appointments were confirmed with 39 ayes, 0 nays, 9 present and not
voting, and 1 excused and not voting.

The second division is as follows:
Mr. Schrock moved the adoption of the report of the Natural Resources
Committee for the following appointments found in this day's Journal: John
Baker, Robert Blobaum, Fred Hlava, Norm Nelson, Steve Oltmans, and
Richard Sommer - Environmental Quality Council.

Voting in the affirmative, 40:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Bruning
Byars

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett

Hilgert
Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Matzke

Pederson, D.
Peterson, C.
Price
Quandahl
Redfield
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, 1:

Chambers

Present and not voting, 7:

Brown
Kristensen

Lynch Preister
Pedersen, Dw.

Raikes Robak
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Excused and not voting, 1:

Landis

The appointments were confirmed with 40 ayes, 1 nay, 7 present and not
voting, and 1 excused and not voting.

Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found in this day's
Journal: Shawn Baumgartner - Board of Emergency Medical Services; and
Kay Lynn Goldner and James Ganz - State Foster Care Review Board.

Mr. Chambers requested a division of the question on the confirmation
report.

The Chair sustained the division of the question.

The first division is as follows:
Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointment found in this day's
Journal: Kay Lynn Goldner - State Foster Care Review Board.

Voting in the affirmative, 42:

Baker Connealy Janssen Pederson, D. Schmitt
Bohlke Coordsen Jensen Peterson, C. Smith
Bourne Crosby Jones Price Stuhr
Brashear Cudaback Kiel Quandahl Suttle
Bromm Dickey Kremer Raikes Thompson
Brown Engel Lynch Redfield Tyson
Bruning Hartnett Matzke Robak Vrtiska
Byars Hilgert Pedersen, Dw. Schimek Wickersham
Chambers Hudkins

Voting in the negative, O.

Present and not voting, 6:

Beutler Kristensen Prenster Schrock Wehrbein
Dierks

Excused and not voting, 1:

Landis

The appointment was confirmed with 42 ayes, 0 nays, 6 present and not
voting, and 1 excused and not voting.



EIGHTY-NINTH DAY -MAY27, 1999 2421

The second division is as follows:
Mr. Jensen moved the adoption of the report of the Health and Human
Services Committee for the following appointments found in this day's
Journal: Shawn Baumgartner - Board of Emergency Medical Services; and
James Ganz - State Foster Care Review Board.

Voting in the affirmative, 41:

Baker Coordsen Hudkins Pederson, D. Schmitt
Beutler Crosby Janssen Peterson, C. Smith
Bohlke Cudaback Jensen Price Stuhr
Bourne Dickey Jones Quandahl Suttle
Brashear Dierks Kiel Raikes Thompson
Bromm Engel Kremer Redfield Tyson
Bruning Hartnett Matzke Robak Vrtiska
Byars Hilgert Pedersen, Dw. Schimek Wickersham
Connealy

Voting in the negative, 1:

Chambers

Present and not voting, 6:

Brown Lynch Preister Schrock Wehrbein
Kristensen

Excused and not voting, 1:

Landis

The appointments were confirmed with 41 ayes, 1 nay, 6 present and not
voting, and 1 excused and not voting.

RESOLUTIONS

Pursuant to Rule 4, Sec. 5(b), LR 263, LR 264, LR 265, and LR 267 were
adopted.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 263, 265, 267, 264, 228, 235,
268,269,270, and 271.
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BILLS ON FINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large ofLB 176 with 43 ayes,2 nays, 3 present and not voting, and
1 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 176. With Emergency.

A BILL FOR AN ACT relating to game and parks; to amend sections 37-110,
37-201,37-202,37-209,37-226,37-227, 37-229, 37-239, 37-246, 37-248,
37-303, 37-314, 37-323, 37-327, 37-404 to 37-406, 37-408 to 37-410,
37-415, 37-416, 37-422, 37-426, 37-427, 37-429 to 37-431, 37-434 to
37-436,37-438 to 37-440, 37-443 to 37-447, 37-452, 37-457, 37-458, 37-462
to 37-464, 37-466 to 37-469, 37-471, 37-475 to 37-483, 37-495, 37-503,
37-504,37-506,37-508,37-514,37-525,37-527, 37-536, 37-540, 37-543,
37-545,37-546,37-547 to 37-550, 37-556, 37-560, 37-601,37-602,37-604,
37-607,37-613,37-614,37-617,37-619,37-622,37-623,37-706,37-724,
37-726,37-728, 37-811,37-1001,37-1202,37-1213, 37-1214, 37-1224,
37-1225, 37-1226, 37-1228, 37-1231, 37-1241, 37-1248 to 37-1250,
37-1254.02, 37-1264, 37-1268, 37-1270, 37-1271, and 37-1291, Reissue
Revised Statutes of Nebraska, and sections 37-411 and 37-465, Reissue
Revised Statutes of Nebraska, as amended by sections 23 and 24,
respectively, Legislative Bill 404, Ninety-sixth Legislature, First Session,
1999; to change and eliminate provisions relating to the Game Law, the Trail
Development Assistance Act, and the State Boat Act; to provide penalties; to
harmonize provisions; to provide operative dates; to repeal the original
sections; to outright repeal sections 37-472 to 37-474, Reissue Revised
Statutes of Nebraska; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham
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Voting in the negative, O.

Excused and not voting, 1:

Landis
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A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bills were read and put upon final passage:

LEGISLATIVE BILL 176A.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 176, Ninety-sixth
Legislature, First Session, 1999.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' It

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 217.

A BILL FOR AN ACT relating to state funds; to amend sections 72-1268 and
77-2301, Reissue Revised Statutes ofNebraska; to change provisions relating
to eligibility for the keeping on deposit and investment of state funds; and to
repeal the original sections.
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Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Pedlersen, Dw.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Matzke Pederson, D.

Excused and not voting, 1:

Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

LEGISLATIVE BILL 592. With Emergency.

A BILL FOR AN ACT relating to waste management; to amend sections
13-2042,81-1558, and 81-15,162, Reissue Revised Statutes ofNebraska, and
section 81-15,160, Revised Statutes Supplement, 1998; to change provisions
relating to landfill disposal fees; to change grant provisions; to provide
powers and duties; to eliminate transfers from a fund; to harmonize
provisions; to repeal the original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear

Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey

Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
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Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes

Redfield
Robak
Schimek
Schmitt
Schrock

Smith
Stuhr
Suttle
Thompson

Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Landis

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

LEGISLATIVE BILL 661. With Emergency.

A BILL FOR AN ACT relating to civil procedure; to restrict certain damages
and causes of action for damages resulting from computer date failures; to
define terms; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 45:

Baker
Bohlke
Brashear
Bromm
Brown
Bruning
Byars
Chambers
Connealy

Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.

Pederson, D.
Peterson, C.
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 3:

Beutler Bourne Preister

Excused and not voting, 1:

Landis

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.
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Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 779 with 44 ayes, 2 nays, 2 present and not voting, and
1 excused and not voting.

The following bill wasput upon final passage:

LEGISLATIVE BILL 779.

A BILL FOR AN ACT relating to land; to amend sections 31-601, 31-602,
33-104, 39-1713 to 39-1719, 72-201, 72-202, 72-204 to 72-205.04,
72-222.02, 72-229, 72-231, 72-232, 72-233, 72-234, 72-235 to 72-239,
72-240.02, 72-240.03, 72-240.05, 72-240.07, 72-240.10, 72-240.21 to
72-240.23, 72-241, 72-246, 72-253, 72-255, 72-302, 72-304, 72-305, 72-308,
and 72-907, Reissue Revised Statutes of Nebraska, and section 72-303,
Revised Statutes Supplement, 1998; to change provisions relating to
obtaining access to isolated land, appraisals, leases, and duties of the Board
of Educational Lands and Funds; to eliminate provisions relating to contracts
of sale and leases by the board; to harmonize provisions; to repeal the
original sections; and to outright repeal sections 72-209, 72-210, 72-211,
72-232.01, and 72-240.24, Reissue Revised Statutes ofNebraska.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.
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Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the Legislature approved the dispensing of the
reading at large of LB 828 with 44 ayes, 1 nay, 3 present and not voting, and
1 excused and not voting.

The following bill was put upon final passage:

LEGISLATIVE BILL 828.

A BILL FOR AN ACT relating to health and human services; to amend
'sections 33-151, 33-152, 43-2606, 44-2847, 59-1617,' 71-105, 71-107,
71-111, 71-112, 71-112.01, 71-112.03, 71-113, 71-114, 71-115.01, 71-116,
71-117,71-118,71-119,71-120,71-122,71-123, 71-124,71-124.01,71-128,
71-129, 71-131, 71-132, 71-133, 71-138, 71-139, 71-139.01, 71-140, 71-143,
71-144, 71-161.03, 71-161.04, 71-161.07, 71-161.09, 71-161.13, 71-161.14,
71-161.15,71-161.19,71-161.20,71-168.01,71-170, 71-171.01, 71-175,
71-175.01,71-176.01,71-176.03,71-179, 71-179.01, 71-180, 71-183.01,
71-185,71-185.01,71-185.02,71-186, 71-193.04, 71-193.14, 71-193.18,
71-193.20, 71-193.22, 71-1,104, 71-1,104.06, 71-1,105, 71-1,106,
71-1,107.01, 71-1,107.02, 71-1,107.04, 71-1,107.05, 71-1,107.09,
71-1,107.10, 71-1,107.11, 71-1,107.13, 71-1,107.14, 71-1,107.16,
71-1,107.25, 71-1,136.02, 71-1,136.03, 71-1,136.09, 71-1,137, 71-1,139.01,
71-1,140, 71-1,144.01, 71-1,144.04, 71-1,145, 71-1,146, 71-1,147.02,
71-1,147.10, 71-1,147.11, 71-1,147.18, 71-1,147.19, 71-1,147.20,
71-1,147.21, 71-1,147.22, 71-1,147.24, 71-1,147.25, 71-1,147.29,
71-1,147.30,71-1,147.31,71-1,147.38, 71-1,152.01, 71-1,171, 71-1,186,
71-1,191, 71-1,192, 71-1,199, 71-1,200, 71-1,201, 71-1,206.02, 71-1,206.11,
71-1,227,71-1,238,71-1,278,71-1,281, 71-1,281.01,71-1,286,71-1,298,
71-1,335, 71-1,337, 71-1301, 71-1305, 71-1333.01, 71-1731, 71-1735,
71-1736,71-1737,71-1740,71-1743,71-1758, 71-2407, 71-2408, 71-2409,
71-2413, 71-2416, 71-2803, 71-2804, 71-2807, 71-2809, 71-4715, 71-6228,
and 71-7405, Reissue Revised Statutes ofNebraska, sections 28-407, 71-101,
71-108, 71-110, 71-121, 71-121.01, 71-141, 71-155, 71-16.1.10, 71-162,
71-168, 71-171.02, 71-174.01, 71-1,103, 71-1,135, 71-1,135.02, 71-1,135.03,
71-1,135.04, 71-1,136.01, 71-1,139, 71-1,142, 71-1,147.45, 71-1,154,
71-1,237, 71-1,243, 71-1,283, 71-1,288, 71-1,334, 71-1730, 71-2601, and
71-5403, Revised Statutes Supplement, 1998, and section 71-1,107.30,
Reissue Revised Statutes of Nebraska, as amended by section 4, Legislative
Bi1l379, Ninety-sixth Legislature, First Session, 1999; to change provisions
relating to controlled substances registration requirements, child care and
school-age-care programs, credentials issued under the Uniform Licensing
Law, department records, boards of examiners, disciplinary action, liability,
confidentiality, physician assistants, and reports by insurers; to provide,
change, and eliminate definitions; to state intent; to provide powers and
duties; to provide and change penalty provisions; to eliminate obsolete fee
disbursement provisions; to harmonize provisions; to repeal the original
sections; and to outright repeal sections 33-150, 71-1741, and 71-1742,
Reissue Revised Statutes ofNebraska.

Whereupon the President stated: "All provisions of law relative to
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procedure having been complied with, the question is, 'Shall the bill pass?' "

Voting in the affirmative, 48:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
LYlllch
Matzke
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Excused and not voting, 1:

Landis

A constitutional majority having voted in the affirmative, the bill was
declared passed and the title agreed to.

MOTION - Return LB 849 to Select File

Mrs. Stuhr moved to return LB 849 to Select File for the following specific
amendment:
AM1928

(Amendments to Second Final Reading copy)
1 1. On page 24, after Rine 21 insert the following new
2 subsection:
3 "(4) The Public Employees Retirement Board shall not be
4 liable for actions taken or not taken by the entities responsible
5 for remitting contributions, maintaining custody of funds, or

. 6 investing the funds under the act.".

Mrs. Stuhr withdrew her motion to return.

BILLS ON lFINAL READING

Dispense With Reading at Large

Pursuant to Rule 6, Section 8, the ]Legislature approved the dispensing of the
reading at large of LB 849 with 39 ayes, 2 nays, 7 present and not voting, and
1 excused and not voting.

The following bill was put upon final passage:
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LEGISLATIVE BILL 849. With Emergency.
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A BILL FOR AN ACT relating to emergency services; to amend sections
35-508 and 35-513, Reissue Revised Statutes of Nebraska, and section
84-1503, Revised Statutes Supplement, 1998; to adopt the Volunteer
Emergency Responders Recruitment and Retention Act; to harmonize
provisions; to provide operative dates; to provide severability; to repeal the
original sections; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
the emergency clause attached?'"

Voting in the affirmative, 47:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert
Hudkins

Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Pedersen, Dw.
Pederson, D.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 1:

Matzke

Excused and not voting, 1:

Landis

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

The following bill was read and put upon final passage:

LEGISLATIVE BILL 849A. With Emergency.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to aid
in carrying out the provisions of Legislative Bill 849, Ninety-sixth
Legislature, First Session, 1999; and to declare an emergency.

Whereupon the President stated: "All provisions of law relative to
procedure having been complied with, the question is, 'Shall the bill pass with
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the emergency clause attached?'"

Voting in the affirmative, 46:

Baker
Beutler
Bohlke
Bourne
Brashear
Bromm
Brown
Bruning
Byars
Chambers

Connealy
Coordsen
Crosby
Cudaback
Dickey
Dierks
Engel
Hartnett
Hilgert

Hudkins
Janssen
Jensen
Jones
Kiel
Kremer
Kristensen
Lynch
Pedersen, Dw.

Peterson, C.
Preister
Price
Quandahl
Raikes
Redfield
Robak
Schimek
Schmitt

Schrock
Smith
Stuhr
Suttle
Thompson
Tyson
Vrtiska
Wehrbein
Wickersham

Voting in the negative, O.

Present and not voting, 2:

Matzke Pederson, D.

Excused and not voting, I:

Landis

A constitutional two-thirds majority having voted in the affirmative, the
bill was declared passed with the emergency clause and the title agreed to.

RESOLUTION ON FINAL READING

The following resolution was readl and put upon final passage:

LEGISLATIVE RESOLUTION 18CA.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE THAT:

Section I. At a special election on May 9, 2000, the following proposed
amendment to the Constitution ofNebraska shall be submitted to the electors
of the State ofNebraska for approval or rejection:

To amend Article III, sections 2 and 4, and Article XVI, section I, and add
a new section 3 to Article XVI:

III-2 "The first power reserved by the people is the initiative whereby laws
may be enacted and constitutional amendments adopted by the people
independently of the Legislature. This power may be invoked by petition
wherein the proposed measure shall be set forth at length. If the petition be
~ for the enactment of a law, it shall be signed by seven percent of the
registered voters of the state:lf; tmti if the petition be .lli for the amendment
of the this Constitution, the petition t:hefefef shall be signed by ten percent of
such registered voters. In all cases the registered voters signing such petition
shall be so distributed as to include five percent of the registered voters of
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each of two-fifths of the counties of the state, and when thus signed, the
petition shall be filed with the Secretary of State who shall submit the
measure thus proposed to the electors of the state at the first general election
held not less than four months after such petition shall have been filed. The
same measure, either in fonn or in essential substance, shall not be submitted
to the people by initiative petition, either affirmatively or negatively, more
often than once in three years. If conflicting measures which propose the
enactment of a law submitted to the people at the same election be are
approved, the one receiving the highest number of affirmative votes shall
thereby become law as to all conflicting provisions. If conflicting measures
which propose a constitutional amendment submitted to the people at the
same election are approved, the one receiving the highest number of
affirmative votes shall be referred to the electorate for ratification pursuant
to Article XVI, section 3, of this Constitution. The constitutional limitations
as to the scope and subject matter of statutes enacted by the Legislature shall
apply to those enacted by the initiative. Initiative measures shall contain only
one subject."

III-4 "The whole number ofvotes cast for Governor at the general election
next preceding the filing of an initiative or referendum petition shall be the
basis on which the number of signatures to such petition shall be computed.
The veto power of the Governor shall not extend to measures initiated by or
referred to the people. A measure initiated which proposes the enactment of
a law shall become a law 6f pttrt ef the Cefistimticm, ftS the eftSe fflftY be;
when a majority of the votes cast thereon, and not less than thirty-five pet'
eent percent of the total vote cast at the election at which the same was
submitted, are cast in favor thereof, and shall take effect upon proclamation
by the Governor which shall be made within ten days after the official
canvass of such votes. A measure initiated which proposes a constitutional
amendment shall be referred to the electorate for ratification pursuant to
Article XVI, section 3, of this Constitution, when a majority of the votes cast
thereon, and not less than thirty-five percent of the total vote cast at the
election at which the same was submitted, are cast in favor thereof The vote
upon initiative and referendum measures shall be returned and canvassed in
the manner prescribed for the canvass of votes for president. The method of
submitting tl:fl:ft-adepting amendments to the Constitution provided by this
section shall be supplementary to the method prescribed in the article of this
Constitution, entitled, "Amendments" and the latter shall in no case be
construed to conflict herewith. The provisions with respect to the initiative
and referendum shall be self-executing, but legislation may be enacted to
facilitate their operation. All propositions submitted in pursuance hereof shall
be submitted in a non-partisan manner and without any indication or
suggestion on the ballot that they have been approved or endorsed by any
political party or organization. Only the title or proper descriptive words of
measures shall be printed on the ballot and when two or more measures have
the same title they shall be numbered consecutively in the order of filing with
the Secretary of State and the number shall be followed by the name of the
first petitioner on the corresponding petition. The ballot for a measure
initiated which proposes a constitutional amendment shall include a notice
that the measure is subject to a vote for ratification. n
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XVI-I "The Legislature may propose amendments to this Constitution. If
the same be agreed to by three-fifths of the members elected to the
Legislature, such proposed amendments shall be entered on the journal, with
yeas and nays, and published once each week for three consecutive weeks,
in at least one newspaper in each county, where a newspaper is published,
immediately preceding the next election of members of the Legislature or a
special election called by the vote of four-fifths of the members elected to the
Legislature for the purpose of submitting such proposed amendments to the
electors. At such election said amendments shall be submitted to the electors
for approv'al or rejection upon a ballot separate from that upon which the
names of candidates appear. The ballot shall include a notice that the measure
is subject to a vote for ratification.. If a majority of the electors voting on any
such amendment adopt the same, it shall beeeme ft pftft eftht8 Cengtitutien,
pre vie.ee. be referred to the electorate for ratification pursuant to Article XVI,
section 3, of this Constitution if the votes cast in favor of such amendment
shftH ft6t be are not less than thirty··five per-eeflt percent of the total votes cast
at such election. When two or more amendments are submitted at the same
election, they shall be so submitted as to enable the electors to vote on each
amendment separately."

XVI-3 "(1) Before an amendment to this Constitution takes effect, there
shall be two votes by the electors. The first vote for adoption of the
amendment may be made pursuant to initiative as provided by Article III,
sections 2 and 4, of this Constitution or pursuant to the Legislature proposing
an amendment as provided by Article XVI, section I, of this Constitution.
The second vote shall be for ratification and shall be made pursuant to
subsection (2) of this section.

(2) The proposed amendment shall, without change, be published once
each week for three consecutive weeks, in at least one newspaper in each
county, where a newspaper is published, immediately preceding the next
election of members of the Legislature or a special election called by the vote
of four-fifths of the members elected to the Legislature for the purpose of
submitting such proposed amendment to the electors for ratification. At such
election the proposed amendment shall be submitted to the electors for
ratification. If a majority of the electors voting on any such amendment ratify
the adoption of the same, it shall become a part of this Constitution if the
votes cast in favor of such amendment at the election are not less than
thirtv-five percent of the total votes cast at such election.".

Sec. 2. At a special election on May 9, 2000, the following proposed
amendment to the Constitution ofNebraska shall be submitted to the electors
of the State of Nebraska for approval or rejection:

To amend Article III, section 2:
111-2 "The first power reserved by the people is the initiative whereby laws

may be enacted and constitutional amendments adopted by the people
independently of the Legislature. This power may be invoked by petition
wherein the proposed measure shall be set forth at length. If the petition be
is for the enactment of a law, it shall be signed by seven percent of the
registered voters of the stateJf; ftftd :if the petition be ~ for the amendment
of tfte this Constitution, the petition tIiefef6r shall be signed by ten percent of
such registered voters. In all cases the registered voters signing such petition
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shall be so distributed as to include five percent of the registered voters of
each of two-fifths of the counties of the state, and when thus signed, the
petition shall be filed with the Secretary of State who shall submit the
measure thus proposed to the electors of the state at the first general election
held not less than fflttr nine months after such petition shall have been filed.
The same measure, either in form or in essential substance, shall not be
submitted· to the people by initiative petition, either affirmatively or
negatively, more often than once in three years. If conflicting measures
submitted to the people at the same election be are approved, the one
receiving the highest number of affirmative votes shall thereby become law
as to all conflicting provisions. The constitutional limitations as to the scope
and subject matter of statutes enacted by the Legislature shall apply to those
enacted by the initiative. Initiative measures shall contain only one subject.".

Sec. 3. At a special election on May 9, 2000, the following proposed
amendment to the Constitution ofNebraska shall be submitted to the electors
of the State of Nebraska for approval or rejection:

To amend Article III, sections I and 5, and Article V, section 25:
III-1 "The Cemmefleiflg ~ ith the regtlla:r sessian af the Legislftttlre ta be

held in JtmtlttJ j, nineteen htlndred ftfld thift) se. eft, the legislative authority
of the state shall be vested in a Legislature consisting of one chamber. The
people reserve for themselves, he he. er, the power to propose laws, and
amendments to the eeftstimtian, Constitution and to enact or reject the same
at the polls, independent of the Legislature, tm:d which power shall be called
the power of initiative. The people also reserve power at their own option to
approve or reject at the polls any act, item, section, or part of any act passed
by the Legislature, which power shall be called the power of referendum. :Ail
atitheri~ .ested by the eanstittltiaft er lahs eftlle state in the Senate, II6tlse
ef Representati. es, 6r jeint sesaien theleef, in se far as applieable, shall be
and hereby is •eated in said LegislatHre ef ene ehamber. Allpra. iaians in the
eenstimtian and la .. s af the state relating ta the Legislftttlre, the Sen:ate, the
II6tlse af Representath es, j6int sessi6n:s 6f the Senate and Hatise 6f
Representati.es, Sen:atar, ar member afthe H6tiSe 6fRepresentati.es, shall,
in 036 fttl' as said vra •isi6ns are applieable, Bt'pl) t6 Md mean said Legislaffire
6f an:e ehamber hereb) ereate6 an6 the members thereef. All refefenees te
Clerk ef IIetlse ef Representati •es 61 Seefetar; ef Senate shall mean:, .. hen
applieable, the Clerk 6f the Legislattlre af 6ne ehfll11ber. All referenees t6
Speaker 6f the II6tlse ef RepresentBti. es 6r temp6fftly president ef the Senate
shall mean Speaker af the Legislattlre. \Vhene. er an) pr6. isi6n ef the
eenstimtien 1efttlires sttbmissien ef an) matter te, 6r aeti6n b), the IIetlse 6f
Representati. es, the Senate, 61 j6int sessi5n thereet: 5r the members 6feither
66d) 6f 66th 66dies, it shall after Jantl8:I) HI'St, nineteen htln6re6 M6
thirt) se. en, 6e een:sfftle6 t6 mean the Legislattire herein pre. ided fer."

111-5 "The At the regtthtr sessffm ef the Legislaffire hekl in the yeftf

flifteteen htlftdred anti thirt, H. e the Legislature shall by law detennine the
number of members to be elected and divide the state into legislative districts.
In the creation of such districts, any county that contains population sufficient
to entitle it to two or more members of the Legislature shall be divided into
separate and distinct legislative districts, as nearly equal in population as may
be and composed of contiguous and compact territory. One member of the
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Legislature shall be elected from each such district. The basis of
apportionment shall be the population excluding aliens, as shown by the next
preceding federal census. The Legislature shall redistrict the state after each
federal decennial census. In any such redistricting, county lines shall be
followed whenever practicable, but other established lines may be followed
at the discretion of the Legislature."

V-25 "For the effectual administration ofjustice and the prompt disposition
ofjudicial proceedings, the supreme court may promulgate rules ofpractice
and procedure for all courts, unifonn as to each class of courts, and not in
conflict with laws governing such matters. To the same end, the court may,
and when requested by the Legislature by jeffit resolution; shall~ certify to the
Legislature; its conclusions as to desirable amendments or changes in the
general laws governing such practice and proceedings." .

Sec. 4. The proposed amendments shall be submitted to the electors in the
manner prescribed by the Constitution ofNebraska, Article XVI, section I,
with the following ballot language:

"A constitutional amendment to change election procedures for
constitutional amendments to require two separate votes by the electorate.
For
Against".
"A constitutional amendment to change filing requirements for initiative
petitions.
For
Against".
"A constitutional amendment to identify the powers of initiative and
referendum and to remove obsolete language.
For
Against".

Whereupon the President stated: "All provIsIons of law relative to
procedure having been complied with, the question is, 'Shall the resolution
pass?' "

Voting in the affirmative, 33:

Beutler Chambers Janssen Peterson, C. Schrock
Bohlke Connealy Kiel Preister Suttle
Bourne Cudaback Kristensen Price Thompson
Brashear Dickey Lynch Raikes Vrtiska
Brown Engel Matzke Robak Wehrbein
Bruning Hartnett Pedersen, Dw. Schimek Wickersham
Byars Hilgert Pederson, D.

Voting in the negative, 15:

Baker Crosby Jensen Quandahl Smith
Bromm Dierks Jones Redfield Stuhr
Coordsen Hudkins Kremer Schmitt Tyson
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Excused and not voting, I:

Landis
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Having failed to receive a constitutional four-fifths majority voting in the
affinnative, the resolution failed to pass for the primary election. The
question is, "Shall the resolution pass for the general election"?

Voting in the affinnative, 33:

Beutler Chambers Janssen Peterson, C. Schrock
Bohlke Connealy Kiel Preister Suttle
Bourne Cudaback Kristensen Price Thompson
Brashear Dickey Lynch Raikes Vrtiska
Brown Engel Matzke Robak Wehrbein
Bruning Hartnett Pedersen, Dw. Schimek Wickersham
Byars Hilgert Pederson, D.

Voting in the negative, 15:

Baker Crosby Jensen Quandahl Smith
Bromm Dierks Jones Redfield Stuhr
Coordsen Hudkins Kremer Schmitt Tyson

Excused and not voting, I:

Landis

A constitutional three-fifths majority having voted in the affinnative, the
resolution was declared passed for the general election.

MOTION - Overr.ide Veto on LB 556

Mr. Kristensen moved that LB 556 becomes law notwithstanding the
objections of the Governor.

Mrs. Hudkins asked unanimous consent to be excused until she returns. No
objections. So ordered.

Mr. Lynch moved the previous question. The question is, "Shall the debate
now close?" The motion prevailed with 33 ayes, 0 nays, and 16 not voting.

Whereupon the President stated: "The question shall be, 'Shall the bill pass
notwithstanding the objections of the Governor?' "

Voting in the affinnative, 32:

Baker
Bohlke

Bourne
Brashear

Bromm
Brown

Bruning
Byars

Chambers
Connealy
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Crosby Jensen Matzke Quandahl Suttle
Cudaback Kiel Pedersen, Dw. Robak Thompson
Engel Kremer Peterson, C. Schimek Wehrbein
Hilgert Kristensen Preister Smith Wickersham
Janssen Lynch

Voting in the negative, 13:

Beutler Dierks Price Schrock Tyson
Coordsen Jones Raikes Stuhr Vrtiska
Dickey Pederson, D. Redfield

Present and not voting, 2:

Hartnett Schmitt

Excused and not voting, 2:

Hudkins Landis

Having received a constitutional three-fifths maJonty voting in the
affirmative, the bill passed notwithstanding the objections of the Governor.

MOTION - OveJrride Veto on LB 556A

Mr. Kristensen moved that LB 556A becomes law notwithstanding the
objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall the bill pass
notwithstanding the objections of the Governor?' "

Voting in the affirmative, 36:

Baker Chambers Janssen Pedersen, Dw. Smith
Bohlke Connealy Jensen Pederson, D. Stuhr
Bourne Crosby Kiel Peterson, C. Suttle
Brashear Cudaback Kremer Preister Thompson
Bromm Engel Kristensen Quandahl Vrtiska
Brown Hartnett Lynch Robak Wehrbein
Bruning Hilgert Matzke Schimek Wickersham
Byars

Voting in the negative, 3:

Dickey Price Tyson

Present and not voting, 8:

Beutler Coordsen Dierks Jones Raikes
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Redfield Schmitt Schrock

Excused and not voting, 2:

Hudkins Landis

Having received a constitutional three-fifths maJonty voting in the
affirmative, the bill passed notwithstanding the objections of the Governor.

SELECT COMMITTEE REPORT
Enrollment and Review

Correctly Enrolled

The following resolution was correctly enrolled: LR 18CA.

(Signed) Adrian M. Smith, Chairperson

ENROLLED RESOLUTION

LEGISLATIVE RESOLUTION 18CA.

THE MEMBERS OF THE NINETY-SIXTH LEGISLATURE OF
NEBRASKA, FIRST SESSION, RESOLVE TRAT:

Section 1. At the general election in November 2000 the following
proposed amendment to the Constitution of Nebraska shall be submitted to
the electors of the State ofNebraska for approval or rejection:

To amend Article III, sections 2 and 4, and Article XVI, section 1, and add
a new section 3 to Article XVI: .

III-2 "The first power reserved by the people is the initiative whereby laws
may be enacted and constitutional amendments adopted by the people
independently of the Legislature. This power may be invoked by petition
wherein the proposed measure shall be set forth at length. If the petition be
lli for the enactment of a law, it shall be signed by seven percent of the
registered voters of the stateJf; Bfttl if the petition be lli for the amendment
of the this Constitution, the petition thefefef shall be signed by ten percent of
such registered voters. In all cases the registered voters signing such petition
shall be so distributed as to include five percent of the registered voters of
each of two-fifths of the counties of the state, and when thus signed, the
petition shall be filed with the Secretary of State who shall submit the
measure thus proposed to the electors of the state at the first general election
held not less than four months after such petition shall have been filed. The
same measure, either in form or in essential substance, shall not be submitted
to the people by initiative petition, either affirmatively or negatively, more
often than once in three years. If conflicting measures which propose the
enactment of a law submitted to the people at the same election be g@

approved, the one receiving the highest number of affirmative votes shall
thereby become law as to all conflicting provisions. If conflicting measures
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which propose a constitutional amendment submitted to the people at the
same election are approved, the one receiving the highest number of
affinnative votes shall be referred[ to the electorate for ratification pursuant
to Article XVI. section 3, of this Constitution. The constitutional limitations
as to the scope and subject matter of statutes enacted by the Legislature shall
apply to those enacted by the initiative. Initiative measures shall contain only
one subject."

111-4 "The whole number of votes cast for Governor at the general election
next preceding the filing of an initiative or referendum petition shall be the
basis on which the number of signatures to such petition shall be computed.
The veto power of the Governor shall not extend to measures initiated by or
referred to the people. A measure initiated which proposes the enactment of
a law shall become a law ef pttrt ef the Censtimtien, as the ease may be,
when a majority of the votes cast thereon, and not less than thirty-five~
eent percent of the total vote cast at the election at which the same was
submitted, are cast in favor thereof, and shall take effect upon proclamation
by the Governor which shall be made within ten days after the official
canvass of such votes. A measure initiated which proposes a constitutional
amendment shall be referred to the electorate for ratification pursuant to
Article XVI. section 3, of this Constitution, when a majority of the votes cast
thereon, and not less than thirty-five percent of the total vote cast at the
election at which the same was submitted, are cast in favor thereof. The vote
upon initiative and referendum measures shall be returned and canvassed in
the manner prescribed for the canvass of votes for president. The method of
submitting tmtl aaepting amendments to the Constitution provided by this
section shall be supplementary to the method prescribed in the article of this
Constitution, entitled, "Amendments" and the latter shall in no case be
construed to conflict herewith. The provisions with respect to the initiative
and referendum shall be self-executing, but legislation may be enacted to
facilitate their operation. All propositions submitted in pursuance hereof shall
be submitted in a non-partisan manner and without any indication or
suggestion on the ballot that they have been approved or endorsed by any
political party or organization. Only the title or proper descriptive words of
measures shall be printed on the ballot and when two or more measures have
the same title they shall be numbered consecutively in the order of filing with
the Secretary of State and the number shall be followed by the name of the
first petitioner on the corresponding petition. The ballot for a measure
initiated which proposes a constitutional amendment shall include a notice
that the measure is subject to a vote for ratification."

XVI-l "The Legislature may propose amendments to this Constitution. If
the same be agreed to by three-fifths of the members elected to the
Legislature, such proposed amendments shall be entered on the journal, with
yeas and nays, and published once each week for three consecutive weeks,
in at least one newspaper in each county, where a newspaper is published,
immediately preceding the next election of members of the Legislature or a
special election called by the vote of four-fifths of the members elected to the
Legislature for the purpose of submitting such proposed amendments to the
electors. At such election said amendments shall be submitted to the electors
for approval or rejection upon a ballot separate from that upon which the
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names of candidates appear. The ballot shall include a notice that the measure
is subject to a vote for ratification. If a majority of the electors voting on any
such amendment adopt the same, it shall beeeme ft pttft ef this Censti1:tltien,
pre vided be referred to the electorate for ratification pursuant to Article XVI,
section 3, of this Constitution if the votes cast in favor of such amendment
sfttHI net be are not less than thirty-five pet' eent percent of the total votes cast
at such election. When two or more amendments are submitted at the same
election, they shall be so submitted as to enable the electors to vote on each
amendment separately. II

XVI-3 "(1) Before an amendment to this Constitution takes effect, there
shall be two votes by the electors. The first vote for adoption of the
"amendment may be made pursuant to initiative as provided by Article III,
sections 2 and 4, of this Constitution or pursuant to the Legislature proposing
an amendment as provided by Article XVI, section 1, of this Constitution.
The second vote shall be for ratification and shall be made pursuant to
subsection (2) of this section.

(2) The proposed amendment shall, without change, be published once
each week for three consecutive weeks, in at least one newspaper in each
county, where a newspaper is published, immediately preceding the next
election of members of the Legislature or a special election called by the vote
of four-fifths of the members elected to the Legislature for the purpose of
submitting such proposed amendment to the electors for ratification. At such
election the proposed amendment shall be submitted to the electors for
ratification. Ifa majority of the electors voting on any such amendment ratify
the adoption of the same, it shall become a part of this Constitution if the
votes cast in favor of such amendment at the election are not less than
thirtv-five percent of the total votes cast at such election.".

Sec. 2. At the general election in November 2000 the following proposed
amendment to the Constitution ofNebraska shall be submitted to the electors
of the State of Nebraska for approval or rejection:

To amend Article III, section 2:
TII-2 liThe first power reserved by the people is the initiative whereby laws

may be enacted and constitutional amendments adopted by the people
independently of the Legislature. This power may be invoked by petition
wherein the proposed measure shall be set forth at length. If the petition be
i§ for the enactment of a law, it shall be signed by seven percent of the
registered voters of the stateJ[; ftftti if the petition be i§ for the amendment
of the this Constitution, the petition titefefflf shall be signed by ten percent of
such registered voters. In all cases the registered voters signing such petition
shall be so distributed as to include five percent of the registered voters of
each of two-fifths of the counties of the state, and when thus signed, the
petition shall be filed with the Secretary of State who shall submit the
measure thus proposed to the electors of the state at the first general election
held not less than fettf nine months after such petition shall have been filed.
The same measure, either in form or in essential substance, shall not be
submitted· to the people by initiative petition, either affirmatively or
negatively, more often than once in three years. If conflicting measures
submitted to the people at the same election be are approved, the one
receiving the highest number of affirmative votes shall thereby become law
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as to all conflicting provisions. The constitutional limitations as to the scope
and subject matter of statutes enacted by the Legislature shall apply to those
enacted by the initiative. Initiative measures shall contain only one subject.".

Sec. 3. At the general election in November 2000 the following proposed
amendment to the Constitution ofNebraska shall be submitted to the electors
of the State ofNebraska for approval or rejection:

To amend Article III, sections I and 5, and Article V, section 25:
111-1 "The Cemmeneing with the regttIftf sessitm efthe Legislattlre re be

fleM in JimUM), nifteteen hunarea Mia thi~ se. en, the legislative authority
of the state shall be vested in a Legislature consisting of one chamber. The
people reserve for themselves, he .. e. er, the power to propose laws, and
amendments to the eenstittttien, Constitution and to enact or reject the same
at the polls, independent of the Legislature, ftftti: which power shall be called
the power of initiative. The people also reserve power at their own option to
approve or reject at the polls any act, item, section, or part of any act passed
by the Legislature. which power shall be called the power of referendum. :Ml
atlthefi~ vestee ey the eenstimtien er laws ef the state in the Senate, Hettse
efR:epresentati. es, er jeint sessitm there6'f; 1ft se far as tlf'f'liettble, shall be
8ftd hereb) is •ested ifl: saia LegislaRire efooe eham:ber. All pre. isiens in the
eenstimtien and la.. s ef the state t elating te the Legislature, the 8enftte; the
Hettse ef Representati \I es, jeiftt sessiens ef the 5emtte anti Hettse ef
Representati \I eS' Senater, 6f member ef the Heuse efRepresentati \I es, shftH;
1ft se far as saia pre \I isiens are tlf'plieable, apply te 8ftd mean said LegislaRire
ef ene ehamber flereey ereatetl ftfltfl the memeers thereef. All referenees te
€lefk efHeuse ef Representati •es ef Seeremr, efSenate shftH mean; when
apf'lieaele, the €lefk ef the Legislamfe ef ene ehameef. All refefenees te
Speaker ef the Hettse ef Representati \I es er tempel'8:ry presiaent ef the Senate
shaH mean Spealtef ef the Legislamre. v,7fl:ene \I er an; pre. isien ef the
eenstimtien~ submissien efany fftftttef te; er aetien b; , the Heuse ef
R:epresentati. es, the Senate, er jefflt sessien thereef; er the members efeither
betly 6f 00tft 00tHes; it shftH ftftet: JanuMj flrst, nineteen hundrea Md
thi~ se. en, be eenstftlea te meftft the Legislaffire herein pre. iaea fer."

111-5 "The At the regttIftf sessfen ef the LegislaRire fleM 1ft the year
nineteen hundrea anti thi~ fl. e the Legislature shall by law determine the
number ofmembers to be elected and divide the state into legislative districts.
In the creation of such districts, any county that contains population sufficient
to entitle it to two or more members of the Legislature shall be divided into
separate and distinct legislative districts, as nearly equal in population as may
be and composed of contiguous and compact territory. One member of the
Legislature shall be elected from each such district. The basis of
apportionment shall be the population excluding aliens, as shown by the next
preceding federal census. The Legislature shall redistrict the state after each
federal decennial census. In any such redistricting, county lines shall be
followed whenever practicable, but other established lines may be followed
at the discretion of the Legislature."

V-25 "For the effectual administration ofjustice and the prompt disposition
ofjudicial proceedings, the supreme court may promulgate rules of practice
and procedure for all courts, uniform as to each class of courts, and not in
conflict with laws governing such matters. To the same end, the court may,
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and when requested by the Legislature by j6int resolution, shall~ certify to the
Legislature; its conclusions as to desirable amendments or changes in the
general laws governing such practice and proceedings.".

Sec. 4. The proposed amendments shall be submitted to the electors in the
manner prescribed by the Constitution ofNebraska, Article XVI, section 1,
with the following ballot language:

"A constitutional amendment to change election procedures for
constitutional amendments to require two separate votes by the electorate.
For
Against".
"A constitutional amendment to change filing requirements for initiative
petitions.
For
Against".
"A constitutional amendment to identify the powers of initiative and
referendum and to remove obsolete language.
For
Against".

EXPLANATION OF VOTE

Had I been present, I would have voted "aye" on LB 881.

(Signed) Jim Jensen

RESOLUTIONS

LEGISLATIVE RESOLUTION 274. Introduced by Robak, 22.

WHEREAS, the Columbus-Scotus Central Catholic High School girls'
volleyball team was undefeated in Class C-l; and

WHEREAS, the Columbus-Scotus Central Catholic High School girls'
volleyball team repeated for the fourth time as state champions in Class C-l;
and

WHEREAS, John Petersen has coached the team for all four state crowns.
NOW, THEREFORE, BE IT RESOLVED BY THE ME~ERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That a copy of this resolution be sent to Coach John Petersen and the

Columbus-Scotus Central Catholic High School girls' volleyball team.

Laid over.

LEGISLATIVE RESOLUTION 275. Introduced by Schrock, 38.

WHEREAS, the Loomis boys track team won the 1999 Class D Boys State
Track Championship, beating the defending champions 58-38; and

WHEREAS, this was the Loomis Wolves' second state championship in
three years; and

WHEREAS, throughout the year the members of the team have
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complemented their talents with sportsmanship, motivation, and hard work.
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature congratulates the Loomis boys track team.
2. That a copy of this resolution be sent to the team.

Laid over.

LEGISLATIVE RESOLUTION 276. Introduced by Kristensen, 37.

WHEREAS, the Kearney Catholic girls track team won the 1999 Class C
Girls State Track Championship, their first-ever state title; and

WHEREAS, Senior Jaime Volkmer won three all-class gold medals in the
competition; and

WHEREAS, throughout the year the members of the Stars team have
complemented their talents with sportsmanship, motivation, and hard work;
and

WHEREAS, the team consists of Jaime Wolkmer, Lesley Liebig, Lyndsey
Finney, Mandi Litde, Jennifer Nikkila, Bridget Torson, Lisa Calleroz, Bre
Sorenson, Allie Eickhoff, and Erin Gudmundson and coach Dwaine Schmitt.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratu~ates the Kearney Catholic girls track team.
2. That a copy of this resolution be sent to the Kearney Catholic High

School.

Laid over.

LEGISLATIVE RESOLUTION 277. Introduced by Kristensen, 37.

WHEREAS, the Kearney High School boys track team won the 1999 Class
A Boys State Track Championship, their sixth straight Class A title; and

WHEREAS, throughout the year the members of the Bearcats team have
complemented their talents with sportsmanship, motivation, and hard work;
and

WHEREAS, the team consists of Nick Artz, Matt Demmel, Drew
Anderson, Broc Howard, Mark Demmel, Kyle Larson, Kevin Johnson, Scott
Romatzke, Ryan Black, and Luke Garringer and Coach Roger Mathiesen.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature congratulates the Kearney High School boys track
team.

2. That a copy of this resolution be sent to Kearney High School.

Laid over.

LEGISLATIVE RESOLUTION 278. Introduced by Connealy, 16.

WHEREAS, the Blair Bears girls soccer team upset top-ranked Columbus



EIGHTY-NINTH DAY - MAY 27,1999 2443

Scotus in overtime to win the 1999 Class B Girls State Soccer Championship;
and

WHEREAS, the Blair Bears boys soccer team successfully defended their
Class B title to win the 1999 Class B Boys State Soccer Championship; and

WHEREAS, the girls team is coached by Scott Flynn and Jon Small, and
the boys term is coached by Todd Wick.

NOW, THEREFORE, BE IT RESOLVED BY THE MEI\1BERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature extends its congratulations to the Blair Bears girls
and boys soccer teams and their coaches.

2. That a copy of this resolution be sent to Blair High School.

Laid over.

LEGISLATIVE RESOLUTION 279. Introduced by Brown, 6; Jensen, 20.

WHEREAS, the Omaha Westside baseball team became the first team in
history to win a state title after overcoming a loss during state tournament
play; and

WHEREAS, the Omaha Westside baseball team won its first title since
1972 by defeating the two-time defending champions 5-0 and 6-1; and

WHEREAS, Coach Bob Greco provided the team with motivation,
guidance, and the will to win and also proved to be a role model for the team;
and

WHEREAS, the fans proved their loyalty and support by cheering on the
team to their impressive victory; and

WHEREAS, the Omaha Westside baseball team displayed great skill,
determination, and courage in a hard-fought victory and achieved success
against tough odds.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature commends the Omaha Westside baseball team,
Coach Bob Greco, and the Westside fans for their wonderful success.

2. That copies of this resolution be sent to Coach Bob Greco, Principal
Phyllis Uchtman, and Superintendent Ken Bird.

Laid over.

LEGISLATIVE RESOLUTION 280. Introduced by Brown, 6.

WHEREAS, the University ofNebraska-Lincoln Comhusker baseball team
finished the season with an all-time best record of 41-16; and

WHEREAS, the UNL Cornhusker baseball team was victorious over the
Baylor University Bears to win their first-ever Big Twelve Conference
Championship; and

WHEREAS, the UNL Cornhusker baseball team will reach the regional
tournament for the first time since 1985; and

WHEREAS, Coach Dave Van Horn provided the team with motivation,
guidance, and the will to win and also proved to be a role model for the team;
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and
WHEREAS, the fans proved their loyalty and support by cheering on the

team to their impressive victory; and
WHEREAS, the UNL Cornhusker baseball team displayed great skill,

determination, and courage in a hard-fought victory.
NOW, THEREFORE, BE IT RESOLVED BY THE ME1v1BERS OF THE

NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:
1. That the Legislature, on behalf of the citizens of Nebraska, commends

the UNL Cornhusker baseball team, Coach Dave Van Horn, the UNL
coaching and training staff, and the Cornhusker fans for their wonderful
success.

2. That copies of this resolution be sent to Coach Van Horn, Athletic
Director Bill Byrne, and President L. Dennis Smith.

Laid over;'

LEGISLATIVE RESOLUTION 281. Introduced by Thompson, 14.

WHEREAS, the Papillion-LaVista boys golf team won the school's first
Class A State Golf Championship on May 26, 1999; and

WHEREAS, The Monarchs recorded a school record score of 13-over 297
on the second day of play to maintain their lead; and

WHEREAS, the Monarchs were led by State Champion Ryan Anderson,
Chris Anderson, Chris Dahl, Chris Shives, and Chris Berve; and

WHEREAS, Head Coach Mike Logan and the members of the
Papillion-LaVista boys golf team achieved this outstanding accomplishment
as a result of their hard work, determination, and team play.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legislature recognizes and congratulates the Papillion-LaVista
Monarchs for their outstanding accomplishment.

2. That a copy of this resolution be sent to the Papillion-LaVista boys golf
team and Head Coach Mike Logan.

Laid over."

LEGISLATIVE RESOLUTION 282. Introduced by Business and Labor
Committee: Vrtiska, 1, Chairperson; Chambers, 11; Dierks, 40; Hilgert, 7;
Preister, 5; Schimek, 27.

PURPOSE: To initiate a study of the regulation of the immigrant workforce
through federal programs operated by the Immigration and Naturalization
Service (INS). Recently, concerns have arisen in Nebraska as to the impact
of these programs on the meat packing industry, cattle and pork industries,
and local communities where these industries are located.

Additionally, Nebraska's involvement concerning immigrant workers and
their productive integration into the community and labor force in this state
should be reviewed.

This study shall consider the foHowing areas and related issues:
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1. Consideration of the state's role in assisting immigrant workers into the
community and labor force;

2. Consideration of the impact that integration of immigrant workers into
communities has in the delivery of human services; and

3. Consideration of the impact federal enforcement programs have on the
operation of livestock slaughtering facilities, cattle and pork industries, and
the state's economy.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-SIXTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Business and Labor Committee of the Legislature shall be
designated to conduct an interim study to carry out the purposes of this
resolution.

2. That the committee shall upon the conclusion of its study make a report
of its findings, together with its recommendations, to the Legislative Council
or Legislature.

Referred to the Executive Board.

REPORT OF THE EXECUTIVE BOARD

1999 Resolution calling for an Interim Study

LR 282 Interim study of the regulation of the immigrant workforce
through federal programs operated by the Immigration and
Naturalization Service
Business and Labor

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following bills and resolution: LBs 176, 176A, 217, 592,
661,779,828849, 849A, and LR 18CA.

COMMUNICATION

May 27,1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Moore:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding LB 556
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and LB 556A with a certificate attached thereto signed by the President of the
Legislature certifying the passage ofLB 556 and LB 556A, notwithstanding
the objections of the Governor.

Sincerely,
(Signed) Patrick 1. O'Donnell

Clerk of the Legislature
PJO:r
Ene.

CERTIFICATE

Legislative Bill 556 and Legislative Bill 556A, having been returned by the
Governor with his objections thereto, and after reconsideration having passed
the Legislature by the constitutional majority, they have become law this 27th
day ofMay 1999.

(Signed) David I. Maurstad
President of the Legislature

VISITORS

Visitors to the Chamber were Mrs. Willett from Lincoln; and 50 fourth grade
students and teachers from Middle Minne Lusa School, Omaha.

RECESS

At 12:00 noon, on a motion by Speaker Kristensen, the Legislature recessed
until 1:30 p.m.

AFTER RECESS

The Legislature reconvened at 1:30 p.m., President Maurstad presiding.

ROLLCALL

The roll was called and all members were present except Messrs. Cudaback,
Landis, Mmes. Hudkins, and Robak who were excused until they arrive.

PRESENTED TO THE GOVERNOR

Presented to the Governor on May 27, 1999, at 12:05 p.m., were the
following bills: LBs 176, 176A, 217, 592, 661, 779, 828, 849, and 849A.

(Signed) Rosie Ziems
Clerk of the Legislature's Office
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PRESENTED TO THE SECRETARY OF STATE
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Presented to the Secretary of State on May 27, 1999, at 12:50 p.m., was the
following resolution: LR 18CA.

(Signed) Rosie Ziems
Clerk of the Legislature's Office

MESSAGE FROM THE GOVERNOR

May 27,1999

Patrick J. O'Donnell
Clerk of the Legislature
State Capitol, Room 2018
Lincoln, NE 68509

Dear Mr. O'Donnell:

Engrossed Legislative Bills 176, 176A, 217, 592, 661, 779, 828, 849, and
849A were received in my office on May 27, 1999.

These bills were signed by me on May 27, 1999, and delivered to the
Secretary of State.

Sincerely,
(Signed) Mike Johanns

Governor

MOTION - Override Veto on LB 76

Messrs. Brashear and Chambers moved that LB 76 becomes law
notwithstanding the objections of the. Governor.

Mr. Brashear withdrew the Brasheat-Chambers motion.

MOTION - Override Veto on LB 76A

Messrs. Chambers and Brashear moved that LB 76A becomes law
notwithstanding the objections of the Governor.

Whereupon the President stated: "The question shall be, 'Shall the bill pass
notwithstanding the objections of the Governor?' "

Voting in the affirmative, 43;

Beutler
Bohlke
Bourne
Brashear

Bromm
Brown
Bruning
Chambers

Connealy
Coordsen
Crosby
Dickey

Dierks
Engel
Hartnett
Hilgert

Janssen
Jensen
Jones
Kiel
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Kremer Pederson, D. Raikes Schrock Thompson
Kristensen Peterson, C. Redfield Smith Tyson
Lynch Preister Robak Stuhr Wehrbein
Matzke Price Schimek Suttle Wickersham
Pedersen, Dw. Quandahl Schmitt

Voting in the negative, 0.

Present and not voting, 3:

Baker Byars Vrtiska

Excused and not voting, 3:

Cudaback Hudkins Landis

Having received a constitutional three-fifths majorIty voting in the
affinnative, the bill passed notwithstanding the objections of the Governor.

UNANIMOUS CONSENT - Member Excused

Mrs. Suttle asked unanimous consent to be excused. No objections. So
ordered.

MOTION - Suspend Rules

Mr. Kristensen moved to suspend the rules, Rule 4, Section 6, to pennit
consideration ofLR 274, LR 275, LR 276, LR 277, LR 278, LR 279, LR 280,
and LR 281.

The Kristensen motion to suspend the rules prevailed with 39 ayes, 0 nays,
6 present and not voting, and 4 excused and not voting.

RESOLUTIONS

LEGISLATIVE RESOLUTION 273. Read. Considered.

LEGISLATIVE RESOLUTION 274. Read. Considered.

LEGISLATIVE RESOLUTION 275. Read. Considered.

LEGISLATIVE RESOLUTION 276. Read. Considered.

LEGISLATIVE RESOLUTION 277. Read. Considered.

LEGISLATIVE RESOLUTION 278. Read. Considered.

LEGISLATIVE RESOLUTION 279. Read. Considered.
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LEGISLATIVE RESOLUTION 280. Read. Considered.

LEGISLATIVE RESOLUTION 281. Read. Considered.
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Pursuant to Rule 4, Section 5, LRs 273, 274, 275,276,277,278,279,280,
and 281 were adopted with 38 ayes, °nays, 7 present and not voting, and 4
excused and not voting.

REPORT OF THE EXECUTIVE BOARD

1999 Resolutions calling for an Interim Study

The following legislative study resolutions were rereferenced:

LR 55
LR 123

LR 131
LR209

LR250

LR222

Rereferred from Judiciary to Health and Human Services
Rereferred from Natural Resources to a joint study between
Natural Resources and General Affairs
Rereferred from Agriculture to Natural Resources
Rereferred from Agriculture to a joint study between Agriculture
and Natural Resources
Rereferred from Urban Affairs to a joint study between Natural
Resources and Urban Affairs
Rereferred from Revenue to a joint study between Revenue and
Education

(Signed) George Coordsen, Chairperson
Legislative Council
Executive Board

MOTION - Notify Governor

Mrs. Crosby moved that a committee of five be appointed to notify the
Governor that the Ninety-Sixth Legislature, First Session of the Nebraska
Legislature, is about to complete its work, and to return with any message the
Governor may have for the Legislature.

The motion prevailed.

The Chair appointed Mrs. Crosby, Messrs. Preister, Dierks, Engel, and
Quandahl to serve on said Committee.

The Committee returned and escorted Governor Mike Johanns to the rostrum
where he delivered a message to the members.

COMMUNICATIONS

May 27, 1999

The Honorable Scott Moore
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Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Secretary:

LEGISLATIVE JOURNAL

Inasmuch as the Legislature did not override the line-item vetoes by
Governor Johanns of LB 54A, and consistent with our rules, I am delivering
the bill for filing in the fonn and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick 1. O'Donnell

Clerk of the Legislature
PJO:r

May 27,.1999

The Honorable Scott Moore .
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the veto by Governor Johanns
ofLB 76, and consistent with our rules, I am delivering the bill for filing in
the form as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 27,1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature dlid not override the line-item vetoes by
Governor Johanns ofLB 131A, and consistent with our rules, I am delivering
the bill for filing in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick 1. O'Donnell

Clerk of the Legislature
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PJO:r

May 27, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Secretary:
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Inasmuch as the Legislature did not override the line-item vetoes by
Governor Johanns ofLB 144, and consistent with our rules, I am delivering
the bill for filing in the fonn and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO;r

May 27, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the line-item vetoes by
Governor Johanns of LB 148A, and consistent with our rules, I am delivering
the bill for. filing in the fonn and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick 1. O'Donnell

Clerk of the Legislature
PJO:r

May 27, 1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the vetoes by Governor
Johanns of LB 202 and LB 202A, and consistent with our rules, I am
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delivering the bills for filing in the form and amounts as prescribed by the
Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 27,1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Secretary:

Inasmuch as the Legislature did not override the line-item veto by
Governor Johanns of LB 350A, and consistent with our rules, I am delivering
the bill for filing in the form and amounts as prescribed by the Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r

May 27,1999

The Honorable Scott Moore
Secretary of State
2300 State Capitol
Lincoln, NE 68509

Dear Mr. Moore:

Pursuant to the provisions of 84-503, R.R.S., we are forwarding LB 76A
with a certificate attached thereto signed by the President of the Legislature,
certifying the passage of LB 76A, notwithstanding the objections of the
Governor.

Sincerely,
(Signed) Patrick J. O'Donnell

Clerk of the Legislature
PJO:r
Enc.
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Legislative Bill 76A, having been returned by the Governor with his
objections thereto, and after reconsideration having passed the Legislature by
the constitutional majority, has become law this 27th day of May 1999.

(Signed) David 1. Maurstad
President of the Legislature

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolutions: LRs 273,274,275,276,277,278,
279,280, and 281.

WITHDRAW - Motion

Mr. Kristensen withdrew his motion, found on page 2406, to suspend the
rules, Rule 6, Sections 3 and 5, and Rule 7, Sections 3 and 7, and to
indefinitely postpone the following bills whose provisions have been
included in other enacted legislation: LBs 73, 164,215,229,292,307,327,
328,332,393,485,493,518, 518A, 542, 543, 575, 616, 622, 654, 654A,
656,693,698, 706, 712, 719, 799, 809, 810, 820, 820A, 821, and 827.

MOTION - Suspend Rules

Mr. Kristensen moved to suspend the rules, Rule 6, Sections 3 and 5, and
Rule 7, Sections 3 and 7, and to indefinitely postpone the following bills
whose provisions have been included in other enacted legislation: LBs 73,
164,215,229, 292,307,327,328, 332, 393,485,493,518,518A,542,543,
575,616,622,656,693,698,706,712,719, 799,809,810, 820, 820A, 821,
and 827.

The Kristensen motion to suspend the rules prevailed with 42 ayes, °nays,
3 present and not voting, and 4 excused and not voting.

RESOLUTION

LEGISLATIVE RESOLUTION 272. Read. Considered.

LR 272 was adopted with 43 ayes, °nays, 2 present and not voting, and 4
excused and not voting.

PRESIDENT SIGNED

While the Legislature was in session and capable of transacting business, the
President signed the following resolution: LR 272.
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MOTION - Journal, Session Laws, and Index

Mr. Coordsen moved that the Legislature approve the preparation and
printing of the permanent Legislative Journal, Session Laws, and Indexes by
Patrick 1. O'Donnell, and that he be directed to send to each member of the
Legislature a copy of the loose-leaf session laws and of the permanent
Journal and Session Laws.

The motion prevailed.

VISITORS

Visitors to the Chamber were 50 fourth grade students and teachers from
Minne Lusa Elementary School, Omaha; and 18 sixth through eighth grade
students and sponsor from Panhandle Visual Arts Program from six counties.

MOTION - Adjourn Sine Die

Speaker Kristensen moved that the Journal for the Eighty-Ninth Day, as
prepared by the Clerk of the Legislature, be approved and that the
Ninety-Sixth Legislature, First Session of the Nebraska Legislature, having
finished all business before it, now at 3:21 p.m., adjourn sine die.

The motion prevailed.

Patrick 1. O'Donnell
Clerk of the Legislature
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