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m o r e  c o m p l e x  it sounds. B u t  if y o u  w o u l d ,  t h i n k  of t h e  
p r e s u m p t i o n  as a box, t h e  p r e s u m p t i o n  is t h e  box. T h e  o n l y  w a y  
t h i s  b o x  c a n  b e  o b t a i n e d  a n d  u s e d  is if y o u  h a v e  a l l  of  th e  
it e m s  c o n t a i n e d  in t h a t  box. B u t  if y o u  d o n ' t  h a v e  t h o s e  items, 
if y o u  h a v e  so m e  of them, or if y o u  h a v e  o t h e r s  in those, th e
b o x  is n o  good. So  it s s a y i n g  w h e n  w e  t a l k  a b o u t  th i s
p r e s u m p t i o n ,  w h a t e v e r  u l t i m a t e l y  w e  sa y  it s h a l l  c o n s i s t  of, it 
w i l l  c o m e  i n t o  b e i n g  o n l y  if t h o s e  i t e m s  t h a t  w e  li s t  a r e  f o u n d  
t o  b e  p r e s e n t .  It is n o t  r e a l l y  c h a n g i n g  a n y t h i n g ,  it is m a k i n g  
it v e r y  p r e c i s e ,  v e r y  s p e c i f i c ,  v e r y  d e f i n i t e ,  a n d  r e m o v i n g  an y  
p o s s i b i l i t y  of  w i g g l e  room. A p r e s u m p t i o n  is n o t  t h e  s a m e . . . i f  
a p r e s u m p t i o n  is r e b u t t a b l e ,  it ' s  n o t  t h e  s a m e  as a c o n c l u s i v e  
p r e s u m p t i o n .  If a p r e s u m p t i o n  is d e e m e d  t o  b e  c o n c l u s i v e  *t 
m e a n s  t h a t  o n c e  y o u  e s t a b l i s h  e l e m e n t s  one, tv/o, three, if t h o s e  
ar e  t h e  o n e s  t h e  p r e s u m p t i o n  c o n s i s t s  of, t h e n  th e  fa c t  th a t  
y o u ;re t r y i n g  to  e s t a b l i s h  h a s  b e e n  e s t a b l i s h e d  a n d  y o u  c a n n o t  
d o  a w a y  w i t h  t h a t  f a c t  b y  w a y  of  a r g u m e n t .  If a p r e s u m p t i o n  is 
r e b u t t a b l e  it m e a n s  t h a t  if e l e m e n t s  one, t w o  an d  t h r e e  ar e  
p r e s e n t  t h e n  u n l e s s  y o u  c o m e  f o r t h  w i t h  s o m e t h i n g  to o v e r t u r n  
o n e  or m o r e  of t h o s e  e l e m e n t s ,  t h e n  w h a t e v e r  t h e  p r e s u m p t i o n  
s t a t e s  is g o i n g  to  b e  f o u n d  t o  b e  th e  case. N o w  t h a t  m i g h t  be 
c o n f u s i n g ,  b u t  if y o u  r e a d  in t h e  r e c o r d  w h a t  I've s a i d  I t h i n k  
it w i l l  b e  clear. W h a t  w e ' r e  t a l k i n g  a b o u t  in t h i s  i n s t a n c e  is 
a r e b u t t a b l e  p r e s u m p t i o n .  A  d e c i s i o n  is g o i n g  to  h a v e  to  be 
t a k e n  b y  a c o u n t y  c o m m i s s . . . b y  a n  e l e c t i o n  c o m m i s s i o n e r  o r  a 
c o u n t y  clerk. T h e r e  m i g h t  b e  q u e s t i o n s  s u r r o u n d i n g  t h e  i s s u e  
r e l a t i v e  to  t h i s  d e c i s i o n  t h a t  m u s t  b e  taken. S o  w h a t  th e  
s t a t u t e  is s a y i n g  is t h a t  in ord e r . . .

P R E S I D E N T  ROB A K :  O n e  min u t e .

S E N A T O R  C H A M B E R S :  ... f o r  t h e . . . I ' v e  b e e n  u p  h e r e  n i n e  m i n u t e s
a l r e a d y ?

P R E S I D E N T  ROBAK: I'm sorry, Senator.

S E N A T O R  C H A M B E R S : O k a y .

P R E S I D E N T  ROBAK: Y o u  h a v e  si x  m i n u t e s  left.

S E N A T O R  C H A M B E R S :  Okay. A n d  I m a y  n o t  n e e d  it all, b u t  I w a n t
t o  t r y  t o  m a k e  it as c l e a r  as I can, a l t h o u g h  l i k e  I sa y  th e
m o r e  y o u  e x p l a i n  s o m e t h i n g  li k e  t h i s  m a y b e  t h e  m o r e  c o n f u s i n g  it
sounds. B u t  in o r d e r  fo r  t h e  d e c i s i o n  to  be  r e a c h e d  th e
e l e c t i o n  c o m m i s s i o n e r ,  or c o u n t y  c l e r k  h a s  g o t  to  f i n d  t h e s e
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