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CLERK: S e n a t o r  B r o m m  w o u l d  m o v e  t o  a m e n d  t h e  bill. (See A M 1 6 3 6
o n  p a g e  17 8 2  of th e  L e g i s l a t i v e  J o u r n a l . )

S P E A K E R  W I T H E M :  S e n a t o r  Bromm.

S E N A T O R  BRO M M :  T h a n k  you, Mr. S p e a k e r  a n d  S e n a t o r s .  My
a m e n d m e n t  is A M 1 6 3 6 ,  w h i c h  is b e i n g  c o p i e d  a n d  d i s t r i b u t e d  b y  
t h e  Pag e s ,  a n d  I a p o l o g i z e  fo r  n o t  h a v i n g  t h i s  m o r e  q u i c k l y ,  b u t  
t h i s  d i d n ' t  c o m e  to  m y  a t t e n t i o n  nr* oh b e f o r e  this. T h e  
a m e n d m e n t  is t o  a d d r e s s  a s i t u a t i o n  w h i c h  S e n a t o r  D i e r k s  
m e n t i o n e d  in h i s  r e m a r k s  a b o u t  t h e  A t t o r n e y  G e n e r a l ' s  Opin i o n .  
T h e  A t t o r n e y  G e n e r a l ' s  O p i n i o n  i n d i c a t e s  t h a t  S e c t i o n  6 of 
L B  337, w h i c h  is o n  p a g e  7, is, in hi s  o p i n i o n ,  
u n c o n s t i t u t i o n a l .  A n d  t h e  c r u x  of h i s  a r g u m e n t  is t h a t  w h e n  y o u  
h a v e  a p e t i t i o n  p r o c e s s ,  it s h o u l d  b e . . . i f  w e ' r e  t r y i n g  to  
p r o v i d e  f a c i l i t a t i o n  or  p r o c e s s ,  we  s h o u l d  p r o v i d e  fo r  a 
p r e s u m p t i o n  of v a l i d i t y  r a t h e r  t h a n  a p r e s u m p t i o n  of i n v a l i d i t y .  
W e  h a v e  t a k e n  t h e  o l d  l a n g u a g e  in t h a t  p a r t  of t h e  la w  an d  
c h a n g e d  it f r o m  w h a t  I t h i n k  is a p o s i t i v e  p r e s u m p t i o n  t o  a 
n e g a t i v e  p r e s u m p t i o n ,  a n d  I ...an d  a c c o r d i n g  to  th e  A t t o r n o y  
G e n e r a l ,  I t h i n k  if, a n d  I w i s h  I h a d  h a d  t h e  t i m e  to r e a d  it
s oo n e r ,  b u t  f r o m  w h a t  I h a v e  r e a d  it, I t h i n k  if yo u  r e a d  th e  
o p i n i o n ,  I t h i n k  it is saying, b a s e d  on  a p r i o r  c a s e  of M o r r i s  
v. M a r s h , t h a t  th e  p r e s u m p t i o n  o u g h t  to  b e  t h a t  a c t s  p e r f o r m e d  
in t h e  c i r c u l a t i o n  of p e t i t i o n s  a r e  l e g a l  r a t h e r  t h a n  i l l e g a l  or 
f r a u d u l e n t .  N o w  w h a t  m y  a m e n d m e n t  d o e s  is s i m p l y  in t h a t . . . i n  
S e c t i o n s  10 t h r o u g h  21, to  s i m p l y  r e i n s e r t  t h e  o l d  l a n g u a g e  a n d  
s t r i k e  t h e  n e w  l anguage. A n d  so t h a t  it w o u l d ,  b a s i c a l l y ,  r e a d  
l i k e  it u s e d  to, t h a t  all s i g n a t u r e s  a n d  a d d r e s s e s  s h a l l  b e  
p r e s u m e d  t o  be  v a l i d  s i g n a t u r e s  a n d  a d d r e s s e s ,  if th e  e l e c t i o n
c o m m i s s i o n e r  or c o u n t y  c l e r k  h a s  f o u n d  t h e  s i g n e r s  to be 
r e g i s t e r e d  v o t e r s  on  or b e f o r e  t h e  d a t e  on  w h i c h  t h e  p e t i t i o n  
w a s  r e q u i r e d  to  b e  f i l e d  w i t h  t h e  S e c r e t a r y  of State, e x c e p t  th e  
p r e s u m p t i o n  s h a l l  n o t  be  c o n c l u s i v e  a n d  m a y  b e  r e b u t t e d  b y  a n y  
c r e d i b l e  e v i d e n c e  w h i c h  t h e  e l e c t i o n  c o m m i s s i o n e r  or c o u n t y  
c l e r k  f i n d s  s u f f i c i e n t .  N o w  on e  of t h e  a r g u m e n t s ,  of cou r s e ,  
a g a i n s t  p u t t i n g  t h i s  b a c k  to t h e  o l d  l a n g u a g e  wi l l  be  t h a t  I 
t h i n k  t h e  S e c r e t a r y  of S t a t e  ha s  p o i n t e d  o u t  tha t  y o u  ca n  h a v e  
93 d i f f e r e n t  o p i n i o n s  a b o u t  w h a t  is v a l i d  a n d  w h a t ' s  i n v a l i d  in 
ou r  v a r i o u s  c o u n t i e s ,  an d  t h a t  it is w i s e r  to h a v e  the d e c i s i o n  
on  t h a t  p l a c e d  w i t h  th e  S e c r e t a r y  of Sta t e .  A n d  in a lot of
r e s p e c t s ,  I c e r t a i n l y  w o u l d  a g r e e  w i t h  tha t ,  an d  d u e  to  t h e
h a s t e  t h a t  I h a v e  p r e p a r e d  t h i s  a m e n d m e n t ,  I t h i n k  t h e r e  is a 
w a y  to  f i x  that, if t h a t  is t h e  b i g  o b j e c t i o n  to m y  p r o p o s a l .  
T h e r e  ar e  w o r d s  t h a t  c o u l d  b e  c h a n g e d  w h i c h  w o u l d  a l l o w  the

5096


